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. ARGUMENT
RAP 18.1(c) provides in part that the party seeking fees on

appeal “must devote a section of its opening brief to the request for
the fees.” In her briefs conclusion, Stephine Bare simply requested
“attorney’s fees due to the fact that this claim is frivolous and the
outcome will have no effect on the Final Parenting Plan which will
be decided by the Superior Court in King County, trial is set for
October 23, 2012.” (Respondent’s brief at 40).

This is inadequate as she did not provide argument and
citation to authority as required to advise the court of the
appropriate grounds for the fee award. Bishop of Victoria Corp.
Sole v. Corporate Bus. Park, L.L.C., 138 Wn. App. 443, 462, 158
P.3d 1183 (2007), review denied, 163 Wn.2d 1013 (2008). The
failure to comply with RAP 18.1 is fatal to her claim for fees. Wilson
Court Ltd. P’ship v. Tony Maroni’s, Inc., 73 Wn. App. 293, 313, 869
P.2d 404, review denied, 124 Wn.2d 1015 (1994). In any event,
the issues raised on appeal were vigorously litigated below and the
trial court made no finding that Mr. Shervey’s position was frivolous.
Accordingly, Ms. Bare’s request for fees must be denied.

Mr. Shervey rests on his brief on all other issues.



ll. CONCLUSION
Based on the foregoing facts and authorities, Mr. Shervey
respectfully urges this Court to reverse the denial of his CR 60
motion to vacate the protection order, dismiss that order, and deny
fees to Ms. Bare.
DATED this 13" day of November, 2012.
Respectfully submitted,
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