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A. ARGUMENT

Respondent contends that prosecution for theft of a purse does not
bar prosecution for theft of its contents as a separate crime:

Thus, there is no cited case holding conviction for theft of a

motor vehicle as a bar to prosecution for theft of the

firearm found inside the vehicle. Nor is there a case holding

conviction for possession of a stolen motor home as barring
prosecution for theft of the stolen items inside the motor

home. Where the unit of prosecution is different, the crimes

are not the same.

Resp. Br. at 5.

Indeed there does not appear to have been a Washington case in
which an individual has been charged with the theft of both a container
and its contents as two or more separate crimes. This may be because, for
whatever reason, such prosecutions are rare. The Florida courts, in which
the issue has been considered, conclude that the offenses merge. See

Senelus v. State, 994 So.2d 493, 494 (Fla.Dist.Ct.App.2008) (theft of the

contents of a vehicle or purse merges with theft of the vehicle or purse).

B. CONCLUSION
Having secured Mr. Lust’s conviction for stealing a purse, the

State violated his constitutional right to be free from multiple prosecutions



for the same offense when it sought and obtained subsequent convictions

for stealing the contents of the purse.

Dated this_14" _day of November, 2012.

JANET GEMBERLING, P.S.
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