
 

 
  

  

 

 

 

 

 

 

 

 

 

 

NO. 31433-2-III 

 

COURT OF APPEALS 

 

STATE OF WASHINGTON 

 

DIVISION III 

 

 

 
STATE OF WASHINGTON, 

 

Plaintiff/Respondent, 

 

V. 

 

TERREK TREMAIN CORBIN, 

 

Defendant/Appellant. 

 

 

APPELLANT’S BRIEF 

 

 

 

   Dennis W. Morgan      WSBA #5286 

   Attorney for Appellant 

   P.O. Box 1019 

   Republic, Washington 99166 

   (509) 775-0777

dlzun
coa

dlzun
Typewritten Text

dlzun
Typewritten Text
September 23, 2014

dlzun
Typewritten Text



 i  
 

 
  

TABLE OF CONTENTS 

 

 

TABLE OF AUTHORITIES 

 

 

 TABLE OF CASES 

 

ii 

 STATUTES 

 

ii 

 RULES AND REGULATIONS ii 

 

ASSIGNMENT OF ERROR 

 

1 

ISSUE RELATING TO ASSIGNMENT OF ERROR 1 

  

STATEMENT OF THE CASE   

 

1 

SUMMARY OF ARGUMENT 

 

8 

ARGUMENT    

 

8 

CONCLUSION            

 

18 

APPENDIX “A”  

  

APPENDIX “B”  

  

APPENDIX “C”  

 

 

 

 

 

 

 

 



 ii  
 

 
  

 

TABLE OF AUTHORITIES 

 

 

CASES 

 

Jackson v. Virginia, 443 U.S. 307, 99 S. Ct. 2781, 61 L. Ed.2d 590 (1979)

............................................................................................................... 11 

State v. Baylor, 17 Wn. App. 616, 565 P.2d 99 (1977) ............................ 17 

State v. Carter, 154 Wn.2d 71, 109 P.3d 823 (2005) ............................... 12 

State v. Green, 94 Wn.2d 216, 616 P.2d 628 (1980) ................................ 12 

State v. Holcomb, 180 Wn. App. 583 (2014) ............................................ 14 

State v. McChristian, 158 Wn. App. 392,  241 P.3d 468 (2010) .............. 16 

  

STATUTES 

 

RCW 9A.04.100(1) ................................................................................... 17 

RCW 9A.08.020(3) ................................................................................... 14 

RCW 9A.32.030(1) ..................................................................................... 8 

 

 

RULES AND REGULATIONS 

 

CrR 3.6 ........................................................................................................ 5 

 



 1  
 

 
  

 

 

ASSIGNMENT OF ERROR 

 

1. The State failed to establish each and every element of accom-

plice liability with regard to Counts 1, 2 and 3 of the Amended Infor-

mation.  (CP 1) 

 

ISSUE RELATING TO ASSIGNMENT OF ERROR 

 

1. Did the State fail to establish, beyond a reasonable doubt, that 

Terrek Tremain Corbin was an accomplice to the charged offenses?   

 

STATEMENT OF CASE 

 

Mark Wallace and his son, Brandon Wallace, were selling mari-

juana from their residence at 1811 South 10th Avenue in Yakima.  (RP 

437, ll. 5-6; RP 438, ll. 17-25; RP 451, l. 22 to RP 452, l. 2) 

On October 24, 2010 the Wallace family heard a knock on the 

front door.  Brandon Wallace answered the door.  When he opened the 

door a gun was shoved in his face.  He was told to get down.  (RP 440, ll. 

12-13; ll. 20-24; RP 441, ll. 1-3; RP 456, ll. 13-20; RP 457, ll. 1-2) 
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Three (3) individuals entered the home.  At least two (2) of them 

were black.  They all had guns.  Brandon Wallace was hit in the head with 

the gun and he fell to the floor.  (RP 457, ll. 10-13; ll. 21-25; RP 459, ll. 9-

15; RP 461, ll. 4-7; ll. 12-13) 

Mark Wallace, who was in bed, jumped up and went to the living 

room.  His wife, Corey Wallace heard a gunshot.  The gunshot occurred 

immediately after he entered the living room.  He was shot in the chest 

and later died at a hospital.  (RP 436, ll. 10-13; RP 441, l. 5; ll. 16-20; RP 

442, ll. L6-13; RP 462, ll. 4-22) 

The three (3) individuals then ran out the door following the shoot-

ing.  Brandon Wallace provided descriptions to the police.  Two (2) of the 

men were wearing bandanas.  The third had on a Halloween-type mask.  

The shooter was wearing a black hoodie with a lighter colored swirl on the 

sleeve.  No one was wearing a hat.  (RP 460, ll. 5-14; RP 461, ll. 8-17; RP 

463, ll. 6-12; RP 472, ll. 3-16; RP 527, ll. 17-18) 

Detective Sanchez of the Yakima Police Department responded to 

the scene.  He found an expended cartridge and a spent bullet on the living 

room floor.  (RP 529, ll. 20-21; RP 534, ll. 15-22) 

The next day, Richard Klise, a janitor at the Southeast Community 

Center, located a coat, hat and gun in a dumpster.  Law enforcement was 

contacted and the items were taken into evidence.  A black handker-
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chief/bandana was found in the pocket of the hoodie.  (RP 620, ll. 20-21; 

RP 623, ll. 13-15; RP 632, ll. 7-18) 

Community Corrections Officer (CCO) McLean was at the Ya-

kima Police Department when the officers were examining the evidence.  

He had been supervising Mr. Corbin since September 2010.  He took a 

photo of him on September 14.  When he saw the coat he believed it was 

Mr. Corbin’s.  (RP 644, ll. 2-5; ll. 8-12; ll. 20-23; RP 646, l. 13 to RP 647, 

l. 3) 

An arrest warrant had been issued for Mr. Corbin prior to October 

24.  He failed to remain in contact with CCO McLean.  Mr. Corbin called 

Mr. McLean on November 2 because he heard that he was a suspect in a 

murder investigation.  (RP 358, ll. 8-19; RP 363, ll. 1-10; RP 365, ll. 1-10) 

Mr. Corbin was later arrested in King County.  He was transported 

to Yakima County where he was interviewed by Detective Deloza.  The 

interview was recorded on video.  (Exhibit 258; RP 754, l. 8 to RP 790, l. 

16) 

A pre-trial motion in limine limited the portions of the video inter-

view that could be played for the jury.  During the interview Mr. Corbin 

made the following statements: 

 “I was on the run.”  (RP 231, l. 10; RP 755, l. 8) 
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 “I was already on the run prior to this.”  (RP 233, ll. 20-22; 

RP 757, ll. 18-19) 

 “I’m just here to clear my name.”  (claiming an alibi).  (RP 

757, ll. 21-22; RP 758, ll. 23-25) 

 “… that’s when I was on the run from the law.”  (RP 759, l. 

6) 

 “I was on the run.”  (RP 761, ll. 21-23) 

Mr. Corbin believed that the clothes in the photo taken by Mr. 

McLean had been stolen when he was living in Shoreline.  He indicated 

that any of his friends could have worn the jacket.  (RP 763, ll. 18-23; RP 

765, ll. 2-5) 

Mr. Corbin offered to give a DNA sample.  He denied that his 

DNA would be on a gun.  (RP 765, ll. 12-14; RP 774, ll. 19-24) 

Near the end of the interview Mr. Corbin stated:  “All bullshit 

aside, but all that other stuff, guns and masks or gloves or anything of that 

nature, I don’t, you know what I’m saying.”  (RP 790, ll. 13-15; RP 1014, 

ll. 13-15) 

An Information was eventually filed on May 25, 2011.  Mr. Corbin 

was charged with one (1) count of first degree premeditated murder, one 

(1) count of second degree assault with a deadly weapon, one (1) count of 
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first degree burglary, and three (3) counts of attempted first degree rob-

bery.  All counts carried a firearm enhancement.  (CP 18) 

An Amended Information was filed on June 6, 2011 changing 

Count 1 to first degree felony murder based upon either first degree bur-

glary or attempted first degree robbery.  All other counts remained the 

same.   

Multiple continuances occurred until trial finally commenced on 

November 6, 2012.  (CP 21; CP 24; CP 26; CP 28; CP 29; CP 30; CP 32; 

CP 33; CP 34; CP 35; CP 36) 

A CrR 3.6 hearing was conducted concerning telephone calls from 

the jail.  The trial court limited the telephone calls to specific portions that 

were played for the jury.  The pertinent portions are:   

 “Bang” refers to a gun.  (RP 299, ll. 19-24; RP 346, ll. 8-

14; RP 854, ll. 4-10; RP 857, ll. 20-24) 

 “Licks” and “jacking” refer to robbery.  (RP 320, l. 16; RP 

325, ll. 19-25; RP 856, ll. 5-18) 

 “They have everything they’re ever going to have.”  (RP 

329, l. 3; RP 329, l. 8 to RP 330, l. 5; RP 332, ll. 12-20; RP 

859, ll. 17-19) 

 “… front liner in this;”  “… the sacrificial person ….”  (RP 

334, ll. 7-8; RP 334, l. 17 to RP 337, l. 22; RP 341, ll. 9-18; 
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RP 858, l. 25 to RP 859, l. 4) 

The State was also allowed to present a rap song which Mr. Corbin 

sang during one of the telephone calls:   

Feel me in the street because I’m here with 

a pistol and I ain’t never been afraid of no 

contract killer.  Been here to lick, you better 

(unintelligible) jack you then I sell it right 

back to your blood.   

 

(PR 860, ll. 17-19) 

Mr. Corbin performs rap music (Appendix “C”) and often goes to 

Seattle in connection with his music.  (RP 763, ll. 21-23; RP 893, ll. 14-

17) 

The gun which was recovered, along with the bullet and cartridge, 

were sent to the Washington State Patrol Crime Lab (WSPCL).  It was de-

termined that the bullet which killed Mr. Wallace was fired by that gun.  

(RP 719, ll. 18-20; RP 730, ll. 1-14) 

DNA analysis was also conducted on the evidence that was recov-

ered.  There was insufficient DNA present on the hoodie.  There was in-

sufficient DNA on the gun.  No ID could be established.  (RP 689, ll. 2-

24; RP 690, ll. 1-7; RP 691, ll. 3-21; RP 697, ll. 15-23) 

A bloodstain was found on the hoodie.  It came from an unknown 

male.  No possible conclusions could be drawn as to the ownership of the 

hoodie.  (RP 701, ll. 18-23; RP 702, ll. 18-21) 
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Mr. Corbin’s DNA was located on the hat.  It was the only DNA 

present.  It was possible that his DNA was on the bandana since there 

were at least three (3) contributors to that DNA.  (RP 698, l. 22 to RP 699, 

l. 7; RP 700, ll. 21-25) 

Jennifer Dahlberg, the forensic scientist who conducted the DNA 

analysis, could not determine when Mr. Corbin would have had contact 

with the hat or where that contact may have occurred.  (RP 711, ll. 7-16) 

Law enforcement was unable to establish any type of linkage be-

tween Mr. Corbin, Mr. Wallace, or the Wallace residence.  (RP 804, ll. 14-

25) 

Eric Graham, Mr. Corbin’s cousin, testified that they were living 

together at the Livia Cardenas residence on October 24, 2010.  Mr. 

Corbin’s girlfriend, Kathy Crawford, and his daughter were also present.  

Mr. Corbin never left the residence on October 24.  He did leave on the 

early morning of October 25.  Mr. Corbin never returned to the residence.  

He left his belongings there.  (RP 880, ll. 2-3; RP 881, ll. 19-25; RP 882, l. 

21 to RP 883, l. 10; RP 883, l. 24 to RP 884, l. 2; RP 885, ll. 17-22; RP 

889, ll. 3-13) 

The jury submitted a note to the trial court concerning accomplice 

liability.  The trial court referred the jury to its instructions.  (CP 180) 

The jury found Mr. Corbin guilty of first degree felony murder, 
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second degree assault and first degree burglary.  The jury also determined 

that he or an accomplice was armed with a firearm as to all three (3) 

counts.  (CP 181; CP 182; CP 183; CP 187; CP 189; CP 190) 

Judgment and Sentence was entered on December 27, 2012.  Mr. 

Corbin was sentenced to a total of seven hundred and four (704) months to 

be followed by thirty-six (36) months of community custody on Count 1 

and eighteen (18) months on Counts 2 and 3.  The underlying counts ran 

concurrently and the firearm enhancements consecutively.  (CP 4) 

Mr. Corbin filed his Notice of Appeal on January 23, 2013.  (CP 

197) 

 

SUMMARY OF ARGUMENT 

 

 

 

Under the facts and circumstances of this case, no rational trier of 

fact could have found each and every one of the essential elements of ac-

complice liability as to the offenses of first degree felony murder, first de-

gree burglary and second degree assault.   

 

 

ARGUMENT 

 

 

RCW 9A.32.030 (1) provides, in part: 
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A person is guilty of murder in the first de-

gree when:   

 

(a) … 

(b) … 

(c) He … commits or attempts to commit 

the crime of either (1) robbery in the first 

or second degree, (2) …, (3) burglary in 

the first degree, (4) …, or (5) …, and in 

the course of or in furtherance of such 

crime or in immediate flight therefrom, 

he …, or another participant, causes the 

death of a person other than one of the 

participants ….   

 

Count 1 of the Amended Information states:   

On or about October 24, 2010, in the State 

of Washington, acting as a principal or an 

accomplice to another participant in the 

crime, while committing the crime of First 

Degree Burglary or attempting to commit 

the crime of First Degree Robbery, and in 

the course of and furtherance of that crime 

or in immediate flight from that crime, you 

or an accomplice shot Mark Wallace, not a 

participant in that crime, thereby causing the 

death of Mark Wallace.   

 

The record reflects that the jury convicted Mr. Corbin as an ac-

complice.  The third juror note to the trial court states:   

If we believe that the defendant was in-

volved as an accomplice, but not one of the 

three who entered the house, can we find 

him guilty of the charges brought against 

him?   

 

(Appendix “A”) 
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The phrasing of the question clearly indicates that the jury did not 

believe that Mr. Corbin entered the Wallace residence on October 24, 

2010.  However, it does reflect that they believed he was somehow in-

volved with the events on that date.   

Instruction 8 provided the jury a definition of accomplice. The 

State was required to prove each and every element of accomplice liability 

in order for it to prevail.  The State failed to do so.  (CP 146; Appendix 

“B”) 

The evidence presented by the State consisted of:   

1). A hat containing Mr. Corbin’s DNA (no individual entering 

the Wallace home was observed to be wearing a hat); 

2). A black handkerchief/bandana with mixed DNA that could 

include Mr. Corbin; 

3). The gun used in the murder which contained no viable 

DNA; 

4). A generic hoodie which may or may not have belonged to 

Mr. Corbin (insufficient DNA to analyze); 

5). A photo of Mr. Corbin taken approximately six (6) weeks 

prior to the murder with him wearing a similar jacket; 

6). No specific identification of the jacket by any of the Wal-

lace family; 
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7). No specific identification of any individual entering the 

Wallace home; 

8). No evidence that Mr. Corbin solicited, commanded, en-

couraged, or requested another person to commit either an 

assault, a burglary, or a murder; 

9). No evidence that Mr. Corbin was even present at the scene; 

10). Mr. Corbin left the Yakima area shortly after October 24, 

2010; 

11). Speculation concerning the meaning of various words in 

the telephone calls and rap songs insofar as their relation-

ship to the charged offenses; 

12). Attempted impeachment of Mr. Corbin’s alibi witness (RP 

836, ll. 16-19); 

13). Mr. Corbin’s reference to “guns, masks or gloves” in the 

video interview. 

At most, Mr. Corbin may have had some knowledge of the events 

occurring on October 24, 2010.  The State did not connect the dots as to 

how Mr. Corbin acquired that knowledge.  Mr. Corbin himself acknowl-

edged that he had heard numerous rumors on the street.  (RP 757, ll. 3-19; 

RP 758, ll. 3-5; ll.10-13; RP 769, ll. 22-24; RP 780, ll. 10-13) 
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The determination of whether or not the State established Mr. 

Corbin’s complicity in the offenses is subject to the test originally an-

nounced in Jackson v. Virginia, 443 U.S. 307, 319, 99 S. Ct. 2781, 61 L. 

Ed.2d 590 (1979):   

“… [T]he relevant question is whether, after 

viewing the evidence in the light most fa-

vorable to the prosecution, any rational trier 

of fact could have found the essential ele-

ments of the crime beyond a reasonable 

doubt.” 

 

State v. Green, 94 Wn.2d 216, 221, 616 P.2d 628 (1980).   

The State failed to present any evidence of an attempted robbery.  

The jury found Mr. Corbin not guilty of three (3) counts of attempted first 

degree robbery.   

The State did not present any evidence of an agreement other than 

the fact that three (3) individuals entered the Wallace home on the evening 

of October 24, 2010.  None of those individuals was ever specifically 

identified.   

… [W]here an individual who is charged 

with first degree murder based on the felony 

murder provision of the first degree murder 

statute has not participated directly in the 

commission of the predicate felony, the 

State must establish that he or she was an 

accomplice to the predicate felony in order 

to sustain a conviction.  Only when his or 

her complicity in the underlying felony has 

been established does the coparticipant 
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clause of the felony murder provision of the 

first degree murder statute operate to impute 

criminal liability for the homicide commit-

ted in the course of or in the furtherance of 

the felony.   

 

State v. Carter, 154 Wn.2d 71, 81, 109 P.3d 823 (2005).   

 

The underlying felony in Mr. Corbin’s case is first degree burglary.  

Count 3 of the Amended Information states:  

On or about October 24, 2010, in the State 

of Washington, acting as a principal or an 

accomplice to another participant in the 

crime, you or another participant in the 

crime, with intent to commit a crime against 

a person or property therein, entered or re-

mained unlawfully in the building located at 

1811 South 10th Avenue, Yakima, Washing-

ton, and in entering, while in, or in immedi-

ate flight from that building, you or another 

participant in the crime were armed with a 

deadly weapon, and/or in entering, while in, 

or in immediate flight from that building, 

you or another participant in the crime inten-

tionally assaulted Brandon Wallace, Jr.   

 

The State established that Brandon Wallace, Jr. was the victim of 

an assault.   

The State established that the weapon used in the assault was a 

deadly weapon.  Thus, the crime of first degree burglary was established.   

What the State failed to establish is that Mr. Corbin had anything 

to do with that particular offense.   
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Again, the jury believed that Mr. Corbin was not one of the indi-

viduals who entered the residence.  Therefore, it was incumbent upon the 

State to prove, beyond a reasonable doubt, that Mr. Corbin had entered in-

to some type of an agreement with the three (3) individuals who did enter 

the Wallace home.  The State did not present any such evidence. 

In State v. Holcomb, 180 Wn. App. 583, 588 (2014) the Court stat-

ed: 

And, “[t]he legislature has said that anyone 

who participates in the commission of a 

crime is guilty of the crime and should be 

charged as a principal, regardless of the de-

gree or nature of his participation.  Whether 

he holds the gun, holds the victim, keeps a 

lookout, stands by ready to help the assail-

ant, or aids in some other way, he is a partic-

ipant.  The elements of the crime remain the 

same.”  State v. Carothers, 84 Wn.2d 256, 

264, 525 P.2d 731 (1974), overruled on oth-

er grounds by State v. Harris, 102 Wn.2d 

148, 685 P.2d 584 (1984).   

 

The State did not establish that Mr. Corbin held the gun.  No one 

held the victim.  No evidence was introduced that Mr. Corbin was acting 

as a lookout.  No evidence was introduced that Mr. Corbin was even pre-

sent.   

A person is an accomplice of another person 

in the commission of a crime if:   

 

(a) With knowledge that it will promote or 

facilitate the commission of the crime, 
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he 

(i) solicits, commands, encourages, or 

requests such other person to commit 

it; or 

(ii) aids or agrees to aid such other per-

son in planning or committing it; or 

(b) His conduct is expressly declared by law 

to establish his complicity.   

 

RCW 9A.08.020 (3).   

 

There is nothing in the record to indicate that the law would ex-

pressly declare that Mr. Corbin was complicit in either the offense of first 

degree felony murder or first degree burglary.  .   

As previously indicated, the State did not present any evidence that 

Mr. Corbin solicited, commanded, encouraged, or requested any other per-

son to commit the crime of first degree burglary.   

Washington’s complicity statute, RCW 

9A.08.020, provides that a person is guilty 

of a crime if he is an accomplice of the per-

son that committed the crime.  A person is 

an accomplice under the statute if, with 

knowledge that it will promote or facilitate 

the commission of the crime, he aids another 

person in committing it.  RCW 9A.08.020.  

General knowledge by an accomplice that a 

principal intends to commit “a crime” does 

not impose strict liability for any and all of-

fenses that follow.  State v. Roberts, 142 

Wn.2d 471, 513, 14 P.3d 713 (2000).  Our 

supreme court has made clear, however, that 

an accomplice need not have knowledge of 

each element of the principal’s crime to be 

convicted under RCW 9A.08.020; general 

knowledge of “the crime” is sufficient.  
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Roberts, 142 Wn.2d at 513 (citing State v. 

Rice, 102 Wn.2d 120, 683 P.2d 199 (1984); 

State v. Davis, 101 Wn.2d 654, 682 P.2d 

883 (1984)).  “[A]n accomplice, having 

agreed to participate in a criminal act, runs 

the risk of having the primary actor exceed 

the scope of the preplanned illegality.”  Da-

vis, 101 Wn.2d at 658.  In other words, “an 

accused who is charged with assault in the 

first or second degree as an accomplice must 

have known generally that he was facilitat-

ing an assault, even if only a simple, misde-

meanor assault, and need not have known 

that the principal was going to use deadly 

force or that the principal was armed.”  In re 

Pers. Restraint of Sarausad, 109 Wn. App. 

824, 836, 39 P.3d 308 (2001).   

 

State v. McChristian, 158 Wn. App. 392, 400-01, 241 P.3d 468 (2010).   

Initially, the State was required to establish that Mr. Corbin agreed 

to participate in a burglary of the Wallace residence.  No evidence was 

presented of his involvement in the actual burglary.   

Since the jury believed that Mr. Corbin was not one of the individ-

uals who entered the residence, then he would have no knowledge of what 

occurred inside the residence.   

The only linkage between Mr. Corbin and the events of October 

24, 2010 is the hat containing his DNA.  No one entering the Wallace res-

idence wore a hat.   

The murder weapon was found with the hat and a hoodie.   

It was never established, beyond a reasonable doubt, that the hood-
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ie was in fact Mr. Corbin’s.  It is difficult to believe that sufficient DNA 

could not be located on the hoodie to establish that it was Mr. Corbin’s.  

The blood on the hoodie belonged to an unknown individual.   

The black handkerchief/bandana located in the hoodie pocket con-

tained mixed DNA.  Mr. Corbin could not be excluded as a contributor.   

Every person charged with the commission 

of a crime is presumed innocent unless 

proved guilty.  No person can be convicted 

of a crime unless each element of such crime 

is proved by competent evidence beyond a 

reasonable doubt.   

 

RCW 9A.04.100 (1).   

As announced in State v. Baylor, 17 Wn. App. 616, 618, 565 P.2d 

99 (1977): 

In this state when it cannot be determined 

which of two defendants actually committed 

a crime, and which one encouraged or coun-

seled, it is not necessary to establish the role 

of each.  It is sufficient if there is a showing 

that each defendant was involved in the 

commission of the crime, having committed 

at least one overt act as specified in RCW 

9.01.030 (superseded for offenses commit-

ted after July 1, 1976, by RCW 9A.08.020).   

 

The State did not establish that Mr. Corbin committed any overt 

act in relation to any of the charged offenses.  The State failed to carry its 

burden of proof under the facts and circumstances of the case.   
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CONCLUSION 

 

The State failed to carry its burden of proof.  The evidence in the 

case against Mr. Corbin is so slight as to be nonexistent.   

Mr. Corbin respectfully requests that his convictions be reversed 

and the case dismissed.       

 DATED this 23rd day of September, 2014. 

    Respectfully submitted, 
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    DENNIS W. MORGAN    WSBA #5286 

    Attorney for Defendant/Appellant. 

    P.O. Box 1019 

    Republic, WA 99166 

    (509) 775-0777 
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    nodblspk@rcabletv.com 
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