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I. COUNTER STATEMENT OF FACTS

The defendant was sentenced to 24 months on Count I, Unlawful
Possession of a Controlled Substance, with 12 months on community
custody. (CP 72, 76).

The defendant was charged by an Amended Information with two
Counts, Unlawful Possession of a Controlled Substance and Tampering
with a Witness. (CP 46-47). The defendant plead guilty to those two
Counts and was sentenced as follows:

Count I, Unlawful Possession of a Controlled Substance: 24
months. (CP 72, 76).

Count II, Tampering with a Witness: 60 months. (CP 76).

He was also given 12 months community custody on Count I. (CP
76 - section 4.5). The two charges ran concurrently. (CP 76 - Section
4.4(a)).

A jury panel was twice summonsed to the Superior Court for trial
at the defendant’s request.

On November 28, 2012, the defendant stated he was ready for trial,
which was set for the week of December 10, 2012. (CP 85). A jury panel
was summonsed for the trial on December 12, 2012. (CP 38 - Trial
Calendar). The defendant requested a continuance, which was granted.

(CP 38-39). Of note is that the defense attorney submitted a bill for legal



services to the Benton & Franklin Counties Office of Public Defense for
one-half day of trial with a trial date of December 12, 2012. (CP 42).

On February 19, 2013, a jury was again summonsed for trial at the
defendant’s request. This time, the defendant plead guilty. (CP 87).
Again, the defense attorney submitted a bill to the Office of Public
Defense for one-half day of trial with a trial date of February 19, 2013.
(CP 59)

I. ARGUMENT
1. RESPONSE TO DEFENDANT’S ARGUMENT A

“Mr. Torres’ Sentence Exceeded The Statutory

Maximum Term.” (App. Brief at 2).

The total amount of confinement and community custody on Count
I, Unlawful Possession of a Controlled Substance-Methamphetamine, is
36 months: 24 months confinement plus 12 months of community
custody. (CP 76). The total amount of confinement and community
custody on Count II, Tampering with a Witness, is 60 months: 60 months
of confinement and no community custody. (CP 76).

The trial court’s sentence, combining confinement plus community
custody, for both offenses was within the statutory maximum. Unlawful
Possession of a Controlled Substance-Methamphetamine, is a class C
felony. RCW 69.50.4013(2). Tampering With a Witness is a class C

felony. RCW 9A.72.120(2). The statutory maximum sentence for a class



C felony is five years (60 months) of confinement. RCW 9a.20.021.
Therefore, no error occurred.
2. RESPONSE TO DEFENDANT’S ARGUMENT B

“The Trial Court Lacked Authority To Impose A “Jury

Demand Fee” When Mr. Torres Pleaded Guilty.” (App.
Brief at 4).

The defendant is factually incorrect. Jury panels were twice
summonsed to the courthouse after the defendant told the trial court that
he was ready for trial. On the first occasion, on December 12, 2012, the
defendant requested a continuance. (CP 38-39). On the second occasion,
on February 19, 2013, the defendant plead guilty. (CP 87). The trial court

properly assessed the jury demand fee. RCW 10.46.190.
III. CONCLUSION

The defendant was sentenced within the statutory maximum for
both counts. On Count I, the defendant was sentenced to 24 months
confinement, along with 12 months of community custody. On Count II,
the defendant was sentenced to 60 months, with no community custody.

The defendant twice had jurors summonsed after he told the trial
court that he was ready to proceed to trial at the next hearing. The trial

court appropriately assessed a jury demand fee for one of those occasions.



Based on the foregoing argument, the appeal should be dismissed.

RESPECTFULLY SUBMITTED this 13th day of January 2014.

ANDY MILLER

Prosecutor
(. /< o

E/RRY J. BLOOR Chief Deputy
Prosecuting Attorney
Bar No. 9044
OFC ID NO. 91004
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