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164 Wash.App. 769 

Court of Appeals of Washington, 

Division 2. 

Robert Earle JOHNSON, Appel1ant, 

v. 

STATE astlmgton DEPARTMENT OF CORRECTIONS, Respondent. 

NO.40831-7-I1. Nov. 8, 2011. 

Synopsis 
Background: Prisoner sought judicial review under Public Records Act, based on claim that 

Department of Corrections did not comply with his request for disclosure of all records relating 

to proposed amendment of family visitation policy to eliminate requirement that prisoner have 

positive prognosis of release. The Superior Court, Thurston County, Richard D. Hicks, J., 

dismissed complaint on limitations grounds, and prisoner appealed. 

Ho!ding: The Court of Appeals, Hunt, J., held that even if prisoner's action was governed by 

two-year "catch-all" limitations period, limitations period began to run when prisoner received 

letter from DOC on his follow-up request stating that there were no other documents 

responsive to his request. 

Affirmed. 

West Headnotes (3) 

Records 

The Court of Appeals reviews de 

novo challenges to agency 

actions under the Public Records 

Act, standing in the same position 

as the trial court where the 

record, consists only of affidavits, 
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began to run, when prisoner 

received letter from DOC Public 

Disclosure Unit on his follow-up 

request stating that there were no 

other documents responsive to 

his request other than single e­

mail that had previously been 

delivered to him that indicated 

approval of proposed change. 

West's RONA 42.56.550(6). 

2 Cases that cite this headnote 

3 Appeal and Error 

An appellate court may affirm the 

trial court on any ground that the 

record supports. 

2 Cases that cite this headnote 
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30XVI(A) 
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Appeal and Error 

Review 

Scope. Standards. and Extent, in 

General 

Theory and Grounds of Decision of 

Lower Court 

Reasons for Decision 

In general 

**216 Robert Earle Johnson (Appearing Pro Se), Connell, WA, for Appellant. 

Sara J. Di Vittorio, Attorney General's Office, Timothy Norman Lang, Office of the Attorney 

General, Olympia, WA, for Respondent. 

Opinion 

HUNT, J. 

*770,-r 1 Robert Earle Johnson appeals the superior court's dismissal of his Public Records Act 

(PRA) 1 action against the State of Washington Department of Corrections (DOC). He argues 

that the superior court erred in ruling *771 that the PRA's one-year statute of limitations, RCVV 

42.56.550(6), barred his action because the DOC did not engage in either of the statute's two 

triggering acts. We do not address whether RCI/V 42.56.550(6) applies or whether, in the 

alternative, RCW 4.16.130's general two-year "catch-ali" statute of limitations applies because, 

even under RCW 16.130' s more lenient two-year statute of limitations. Johnson's action was 

time-barred. Accordingly, we affirm. 

FACTS 

I. Background 

~ 2 The DOC has an "Extended Family Visiting" (EFV) policy that "facilitates visits between an 

offender and his/her family in a **217 private visiting unit." 2 Under this policy, before June 8, 

2006, prisoners could participate in the EFV program only if they had a "positive prognosis of 

release." Clerk's Papers (CP) at 20. Apparently, this meant that a prisoner was eligible for the 

EFV program only if he would "outlive his sentence." CP at 3. 

,-r 3 Robert Johnson is a prisoner over 60 years old whose scheduled incarcemtion exceeds at 

least another 50 years. In 2005, he filed a complaint in federal district court alleging that "the 

denial of his participation in the [EFV program] was racially motivated." CP at 3. The DOC 

subsequently revised its policy, removing this "positive prognosis of release" eligibility 

requirement, effective June 8, 2006. 3 CP at 20, 

A. August 16, 2006 PRA Request 

~ 4 On August 21, 2006, the DOC's Olympia Public Disclosure Unit received a letter from 

Johnson, dated August *772 16, 2006, requesting information about the DOC's draft policy 

revision that removed the "positive prognosis of release" criterion. CP at 22. Johnson asked for 

opinions, memos, research documents, and the names of the committee members who worked 

on the draft revision. Three days later, on August 24, the DOC sent a letter advising Johnson 

that (1) "the only information [the DOC] ha[s] is an email documenting approval of the change"; 

and (2) "[the DOC] [is] not required to maintain working files." CP at 24. On September 4, 

Johnson sent a $0.59 check for a copy of the one-page email, and the DOC sent him the 

document. 
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