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As the Legislature recognized in passing the Act, there is often no 

remedy for convictions that arise from these weaknesses and injustices of 

the criminal justice system.  In addition to procedural limitations on 

remedies like habeas petitions, damages remedies are limited because: 

 Prosecutors enjoy absolute prosecutorial immunity. See 
Connick v. Thompson, 563 U.S. 51, 131 S. Ct. 1350, 179 L. Ed. 
2d 417 (2011) (discussing immunity for Brady violations). 

 Police may enjoy qualified immunity for any constitutional 
violations committed during the course of their investigation 
that leads to a wrongful arrest or criminal charge, the 
withholding of exculpatory evidence, and perjury.  See, e.g., 
Conner v. Heiman, 672 F.3d 1126 (9th Cir. 2012). 

 Judges enjoy absolute judicial immunity. See, e.g., Pierson v. 
Ray, 386 U.S. 547, 553-54, 87 S. Ct. 1213, 18 L. Ed. 2d 288 
(1967). 

 Informants who give false testimony, knowingly or not, enjoy 
absolute immunity.  See Van de Kamp v. Goldstein, 55 U.S. 
335, 336, 129 S. Ct. 855, 172 L. Ed. 2d 706 (2009). 

 Public defenders do not act under color of state law and 
therefore are not subject to suit under 42 U.S.C. § 1983 for 
constitutional violations.  See Polk Co. v. Dodson, 454 U.S. 
312, 325, 102 S. Ct. 445, 70 L. Ed. 2d 509 (1981). 

 Forensic witnesses are entitled to immunity.  See Bruce v. 
Byrne-Stevens & Assocs. Eng’rs, Inc., 113 Wn.2d 123, 128, 
776 P.2d 666 (1989). 

In most cases, therefore, the actors and participants in the criminal 

justice system who cause wrongful convictions are immune from suit, 

leaving the wrongfully imprisoned without a remedy for the deprivation of 

their liberty.  Thus, the Legislature devised a no-fault statutory scheme to 

provide an avenue to compensate the wrongfully convicted.  For 

compensation pursuant to the Act, plaintiffs must mainly prove they are 
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