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I. 

or 

following fourth 

proceeding in less than SiX months. Her expulsion was based on 

J.U-'-'JU'-''-' of a dishonest and destructive "-''-'.L.H .... ''''' .. n 

that caused hann to other students and disruption of the educational 

environment. final the University Conduct Board 

(Conduct Board) found that Ms. Eddy submitted several pIeces of 

fabricated evidence to support her false claim that another student had 

assaulted her. The Conduct Board also sanctioned Ms. Eddy for her 

Board) ,-,'-''-'-''U.lJlulH",U 

each of 

violation involving plagiarism, a violation the 

Integrity Hearings Board (Academic Integrity 

hearing. 

four proceedings, provided Eddy with 

due process and procedural protections. also 

Ms. an In each 

actively pursued. no time rn' ..... -nrT 

object to 

four proceedings, 

of the proceedings did 

process. 

was on 

she 

Eddy 



outcome no 

Wl-IJ 'J.., .. .,hJ. argulng she a 

different adjudicative proceeding-\vhat the calls a formal 

appeal is she is .... ,,''''-r\,r-c 

an for the first time on appeal, this cannot address. 

Second, procedures were consistent with the requirements of the 

AP A and WSU rules and there was no error in failing to modify the 

procedures into a formal proceeding. Third, Eddy identifies no 

prejudice caused by procedures she received and, therefore, she has no 

basis for ...,....., .... 'L"-.U.J'''''- relief based on the 

1. 

is 

2 



is 

1. 

s rules governing student conduct prescribe '-'L>.I'-'V\,"'-U".lVl.l.u for 

student behavior and also provide the process to be followed in the event 

allegations of misconduct arise. In general, when a student is suspected of 

violating the Standards of Conduct for Students (Standards), a conduct 

officer performs an WAC 504-26-402. If the conduct 

officer a 

can an 

a hearing before 

of the Standards occurred, 

student or 

conduct officer or 

suspension or expulsion must heard by 

conduct 

the matter with 

matter 

Conduct 

WAC 504-26-401 (3)(b). Before any hearing, an accused student is 

notice the 

case 

to 

3 



to 

a 

Complainants and student conduct proceedings 

a or to 

Board). ). 

s is generally ~~.L.L.L"","''''' to record of pnor non,,,"'rI.rY and 

is not a new hearing. WAC 504-26-407(2). The Appeals Board reviews 

hearings to ensure student received a hearing and that procedures 

were followed, that substantial evidence exists in the record to support any 

decision, sanction IS to new 

information ...,.rt:>0o-nT,::.r! Id. Appeals Board 

necessary to should to a formal 

)( c). 

"'"".,..11-.-,.-..... decision of final order on 

matter, except cases of expulsion or loss of recognition, be 

s at or 

an a has 

4 



an to 

and an allegation. 

). a 

regarding a violation has and In1poses an academic 

course informs 

the Office lId. 

this -n.rr,,-.p.,:"," appeal to Academic 

Integrity Board, which is separate and distinct from both Conduct 

Board and the Appeals Board. WAC 504-26-404(2). If a student appeals 

an instructor's decision, the Academic Integrity Board then holds a 

separate 

violated acaden1ic 11'1T,nrrr'1rU policies and, so, whether 

the 

policies. conducting 

Board 

the matter. 

finds an academic 

I At the time of Ms, 
of Student Standards and ACC:OUltltatJlllt 
Student Standards and Ac\~ou:nta!)l1n 

Office of Student Conduct, throughout. 

IS consistent the course 

Integrity 

order on 

Academic Integrity Board 

and it is student's 

IS student 

~~~"",,-,"L'U''''''0, OSC was known as the Office 
V-lSU's WACs still reference the Office of 

but this brief uses the office's current name, 

5 



the spnng 2014 semester, Appellant Eddy was an 

separate student conduct 

1 266, Eddy's proceeding 

in February 201 when Professor Adam Carter suspected that Ms. Eddy 

plagiarized a homework assignment in his Computer Science 483 course, 

Web Development. CP 48-56. In accordance WSU's procedure, 

Vrn,-r-DoC<O"'" Carter met with 

she 

Professor 

unable to offer any proof, 

turned wrong 

explanation similarly 

the 

Eddy to '-Uc"'-'L.l.chJ the allegations. 

homework. 

as 

was 

6 

the 

plagiarized. Id. 

confronted with 

was 

fact 

Eddy indicated 

Professor Carter thought this 

Eddy previously 

one 

a zero on 

s 



appealed Professor Carter's '->-'--',-'.1...,"V'.!c.L to 

'-''-''''''''JI.\''.J...I.~ numerous excuses ..LU-LJ...LLiF-, to 

.... V'''' ..... .l.LIV.lL'"U.O'.1.V.LI. to part, to 

because she signed a N on-Disclosure Agreement the author of the 

a not 

and conducted a hearing had 

to 1"\1";:>"P1'"11" witnesses other evidence as as address 

the Academic Integrity Board. Id. and 504-26-404(2)( c). her 

hearing, in which participated, the Academic Integrity Board found 

preponderance of the evidence that Ms. Eddy plagiarized another's 

Acaden1ic Integrity Board also conculTed 

Carter's CH",.,..,,.--.n,,...,.1'""> Id. Board's decision 

was final ~~,_~~. ~LL on lnatter Eddy 

did not appeal. 

Ms. 

Eddy's '-''-''-''JJ..A'-!. -n111'"1<CH""-7 matter arose 

reported to Professor 

El ectrical Engineering 

the 

an 

Computer 

a 

7 

14 

Director of the 

that a 



assaulted 2 78-86. 

U-II'-''''- .... ''-'- assault 

..-"",.".,r....-h:"rI to Professor 

request, 

lab assault 92-93. Officer 

Stewart went to the lab Eddy alleged to been assaulted 

and asked if anyone of such an assault; all replied 

negative. CP After completing his investigation, Officer Stewart 

concluded that Eddy computer lab clainl. 

1 

accusation 

came to batterer submitted a 

accusations substantially affected 

physical and emotional 1 the student 

wrote that was 

<:lTTO ...... '"~"".n- classes due to 

sent a 

2 WSU Police Officer claim that 
four unknown individuals assaulted her. CP 78-127. At the conclusion of the 

Officer Stewart concluded that Ms. created false evidence and 
fabricated the assault. CP 100. 

8 



to a LL. ..... • ... u..L. if 

to matter. 

of OSC (Director), conducted an investigation revIewIng 

s 

and Ineeting on 2014. 141. At 

maintained she was assaulted and that "everyone in 

the class" witnessed despite the fact that Officer Stewart found no one 

in the class who saw such an assault. CP 76. 

ld. 

subjecting 

Director 

names of witnesses at or 

conducting his 

to 

found that acts 

Eddy was unable to 

distress. " 

Standard 

Director. 

with 

Dishonesty" and sanctioned Ms. Eddy to a term of probation 

of 

to have 

no contact s term expired 

3L falsifying ... .L.L.L.'-".L.u.,~'-'- ..... 

acts s 

9 



to 

a 

Eddy's narrative to be 

audio/video to 

CP Appeals 

noted that it obviously was not filmed a classroom, but rather in an 

apartment as Ms. Eddy's feet could be seen walking on carpeted floor. Id. 

On June 201 the Appeals Board denied Eddy's appeal and 

upheld the Director's sanctions. 63-64. The Appeals Board's decision 

became final order on matter did 

action involving a 

distinct 13, 

2014, David ..L.J'<.U.'Ll"v.u., professor of '--''--''.L.LIJ' ........ ....,A f-/ .... L...,..L .... .-~ 464 (Distributed 

Concepts and Prograrning), found turned in several 

nrA,,,ri,,,,ri the audio/video via a link to YouTube. The link has 
since been removed and the agency record does not contain a copy. CP A 

Declaration of Adam JusseJ Exhibit A was submitted in a :surmlemelt1tal 
Designation of Clerk's Papers on 18, 20 for the court's 0Al'Hr""'n''''''nr-A 

also attached as Appendix A to this 

10 



one 

nan1e on a screen 

to some 

and from 4 

19, Academic Board 

Ms. written explanation, copies of the hOlnework assignments, and 

oral explanations from Professor L'LLI"-".'-'" and his teaching 

assistant. CP 297-98. The Academic Integrity Board upheld Professor 

and Edd y' s LLl H ),'"-'uc.l.. ld. Specifically, the 

Board 

sufficient reason to overturn 
a violation of academic we 

found convincing that a 
integrity occurred. Upon reviewing submitted 
homework, projects, "screen scrapes" 
we found them to exactly same as 
submitted other students in the course. The "screen 
scrape" of the second project you turned even lU'-"'~LL'-''-'' 
,., ..... '""'T • .,,""'" student's user name on 

the Academic Board's Ms. did submit an email 
from an ex-student of Ms. named "Joe Roman." CP 299-300. In the 

"Joe Roman" admitted that he had submitted the material on Ms. 
behalf. I d. The Conduct Board later reviewed this matter and found that Ms. 
fabricated "Joe Roman" and the email in an att(::mlot to escape blame for this second 
academic violation. CP 215-16. 

11 



s of s 

a pursuant to 

PYP·rrn·,np if should be expelled for 

doing so, made 

clear that the Academic i-'-'''''' .......... ... .L ... , ..... J...LJ..J-,u regarding her second 

academic integrity were and not subject to ,",-"'1""""1 

by Conduct Board. CP 266. In addition, OSC informed Ms. ,Eddy that 

at same hearing '--"'V-'--'-'-'-, .... ~ .. Board would also determine if Ms. Eddy 

violated the Standards by submitting false infonnation to the Appeals 

Board her LUfC7.....,U-' of fabricated assault matter. ld. Specifically, 

violated following 

Unauthorized or and Abuse 

of Student Conduct ' .. :"7,,,+,,,·,,,,, 5 CP 

5 Ms. Eddy incorrectly states that the Conduct Board "met to review the facts 
and sanctions imposed [the and the Academic Board." Appellant's 
Br. at 2. The Conduct Board did not review a decision of the Director, it convened to 
make an initial factual determination whether or not J\1s. Eddy provided false 
information to the Academic Board. The Director did not issue any decision 
rAO'<lrrl"nn that he it. the Conduct Board did 
not review any sanction lIDt)OS(;;d 

task was to review the second academic 
violatjon in order to determine the proper sanction under WAC not make 
an independent factual determination. 

12 



to s 

second acadenlic integrity violation correspondence between 

and 

1); Ms. written ..... '-'"-"'-' ... H of the Director's ..L .... U ...... LL.q • .;..,U the 

fabricated assault proceeding, including the audio/visual recording she 

submitted to the Appeals Board (CP 273-76); a conlplete copy of Officer 

Stewart's police reports, including attachments (CP 232-64); and 

information provided by Ms. Eddy, including unsworn witness and 

character witness her own written statelnent regarding 

Eddy and and 

two nevv audio ?"~r'''?''rln-,rr-0 one purportedly of being slapped 

her and another of a 

...... .1..1.,.,;;..,"-' ...... assailant, which in fact 

was Ms. Eddy talking to (CP 220-231). This information 

was contained in could a"<Tr~.-v'\·''''''C> at 

to the ...... '-''-' ............. ;;.." 

as 

as 

1 
~, 

J 



,--",-"/'1,,,0.,. Board 

213. 

slap was 

[recording provided to the Board]" 

less 

was "'a 

than 

and 

amateurish attempt to nlislead the [Conduct] Board." CP 21 

Conduct Board found that Ms. testimony at the hearing 

contradicted staten1ents she made to an OSC employee after the Academic 

-n1c""n;-..-,"t-" Board its 

"...,,,,nAT" Board 

ld 

0plnion. 

lied to 

215. a 

it and the 

further found that 

knowingly submitted false material to OSC on 

Inisrepresented before 

Board. ld Based on these findings, Conduct Board found Ms. Eddy 

"Responsible for and 

14 



account. 216. 

to amount 

evidence Eddy, included a lengthy 

narrative and nine Internet links that compnse scores of pages of 

.-:>ru:>",r·u record. 156-2 no process did 

request a fonnal adjudicative proceeding under AP A. The Appeals 

information and ,"-,"',"-'1.L'''-,\-I. it either unrelated 

to 

considered 

appeal or 

Appeals 

s appeal. 

decision, nor did 

19, 201 

1 

a 

15, 

s 

15 

Appeals Board's 

Appeals Board's 

on the matter. 

Agency 

1-16. 



15 

to 

Honorable Judge Frazier both 

9, hearing 

51 18. 

argument of the parties, Judge an 

decision. CP 51 8. Ms. Eddy appeals. 

1. 

was IS 

necessary to obtain as to 

Assuming that a party seeking judicial can show substantial 

a court may grant relief it that 

1) engaged in an unlawful procedure or ..... ..." ... JuJ.,V'.u .u ........ .L"-l-.LJLh 

agency: 

or failed 

to a 

an 

16 



own or an IS or 

'-' ,,<A. I-! u'" are novo. 't 

v. 1 

to 

an . v. 

Dep't of Soc. 518 (l review 

denied, 130 Wn.2d 1023 (1997). 

When reviewing action ...... u,""'I-'-.'"" ..... to or capricious, the 

scope of the review "is narrow, and the chal1enger a heavy 

burden." v. Bd. of 

review or 

IS one IS unreasoned consi deration 

disregard of facts circumstances. Heinmiller v. Dep Jt Health, 

1006 609 (citation 

(1996). is "room 

capricious even though one 

reached. ld. 

same 

, 1 

17 

cert. denied, 518 

is not arbitrary and 

an erroneous conclusion has 

1, 413 



on 

v. 

cannot meet 

cannot meet 

alone C"111-"s·-r:,S.'.I ... 'L',a.l prejudice. 

The AP A limits a petitioner~ s ability to raise issues for the 

time on appeal. It provides: 

(1) not 
raised on appeal, to the extent that: 

(a) The person did not 
discover or could not have 

rise to the issue; 
agency action subject to 

rule and the person has not 
proceedings that provided an 
the 

not be 

(c) agency action subject to judicial is an 
order and the person was not notified of the adjudicative 
proceeding substantial compliance with this or 

(d) The interests of justice would 
resolution of an issue fronl: 

A change controlling the 

18 



(1 

v. 

expertise, 
(3) aiding judicial 
facts during the 
(4) promoting judicial 

, 1 

discretion, correct its errors; 
promoting development 

administrative proceeding; and 
reducing duplication, 

and perhaps even obviating judicial 

court 

King Cnty. v. Boundary Review Bd, 122 \Vn.2d at 669 (quoting Fertilizer 

v. 131 13 

1) citation omitted». Inc. v. 

Hearings Bd, review 

denied, 156 

estoppel before precluded for on 

judicial review); and Thurston v. Wash. Growth Mgmt. Hearings 

Bd,1 Wn. 781, 805 ( citing In to 

address whether use because it 

was not on 

v. . ] 

19 



none 

is no 

6 

not because under IS an not a rule. 

third exception does not apply because IS no 

and does not c01nplain, that to notify her of 

adjudicative proceeding in substantial compliance with the AP A. To the 

Eddy's and participation in the 

that was 

or action 

and Appeals 

the fourth "",,,",,,,,,",..-,,.,r. LU . .l..LU .. <u.. .... .1 

her proceedings participated 

regularly objections to 

""e>,.ro..-,,...,rY to lack 

no to use a or request 

6 OSC .,..,..rA."Al'10 Ms. to become familiar with WSU's 
process 

20 



nl0re vvas 

to 

of 

cannot see failure to 

to r'r<r'lr"",,",C' 

the first a her appeal dismissed 

there is no to address remaInIng Issues. 

capnClOUS in the 

to 

U..LLl'-'.U.'-, she 

relies on states "[tJhe 

'--', ... "..,..." ........ u.I"-, must 

converted to a hearing Administrative 

" Id. at 15. 

an case as to 

IS ne,;:;es:sar-Y cases 

at 6 15. 

21 



to are not 

reviewing agency action, the court gives substantial 

an agency's interpretation its own rules, as 

reasonable. Seatoma 

it is 

Appeals Board 

Ms. Eddy fails to 

s 

to 

etr., 82 App.at518. 

to 

111 record to 

that the Appeals Board did not consider option 

hearing, and therefore 

no such 

extraordinary 

was necessary. 

set 

was focused on two issues: (1 ) 

22 

case~ or 

case 

IS 

In 

to 

or not. 

was so 

Issue 

s 



two to 

and 

that offense 

The -nrr\r>p,:,C' provided to hear these 

was in accordance with s own rules and Eddy notice; an 

opportunity to be heard; an opportunity to present testiInony, evidence, 

and witnesses, and to question opposing witnesses; an opportunity to have 

an advisor present, which she did; and the opportunity to appeaL This 

process case 

89, was 

dismissed for academic rtChr'0''':'rI> the context of a 

school proceeding, stopped short of 

requInng a formal hearing since 'further fonnalizing the suspenSIon 

process and escalating its formality and Qrh;rprC'Q1'''i:' nature not only 

it too as a regular its 

419 

9 at 1, at are 



IS of 

s 

4. 

two 

1) adjudicative .41 1, and 

adjudicative proceedings, or 34.05.482-.494. 

adjudicative proceeding contelnplates a to 

counsel and direct cross-examination of witnesses by counsel, which are 

the two additional 

(a) The use of proceedings 
not violate provision of law; 

The protection of the public 
to give notice and an 

persons other than the parties; 

now 

The matter is entirely within one or more V<-Lt,,-,F,'v.l. 

which agency by rule has adopted 
34.05 through 34.05 

to 

issue interests controversy do 
not warrant use of [an 

most 

for 

24 

case. 

state 



) to brief 

1 

131, 

1 

132R-04-130), Skagit Valley COl1lillunity College 132D-120-070), 

Co illlllunity College 132E-120-310), and Shoreline 

COlllffiunity College 

adoption 

1320-108-050). 

a for student IS 

with of state case 

holds to student disciplinary 

proceedings is fair, 

notice an to respond to charges, that a ",,·h,rI~.,,+ IS 

not entitled to a adversarial I-forowitz, 

98 S. at 954-55. Furthermore, courts have specifically 

and 

occur 

. 812 

(11 basic ,"'" ....... 0.,[''' IS 

25 



we not 

(lst 

trespass 

Baker, 

cross-exmnine witnesses; directing 

was v. 13 

1 

1 ~ 

a 

at 

v. 

case 

to 

through the panel 

(7th 

(student was expelled for assaulting two people; court stated that "[ e ]ven 

a r<rnrle>,-.T has a "" ..... ".,.'.,.n-r-'"..-''' to consult \o-'''-'\''''-1-L0''-'-'" .. we not 

think is entitled to sense a 

is permitted to ... n"-'-'""u"",-u"~..., and 

to to perform the 

a 

force student 

litigation. 

proceedings into the mold of 

use 

v. 

are a state 

26 



can 

Jd at 

to a 

an at the 

participate or even converse 

to ... ",."'.(''''' ..... t-

allowed to cross-examine 

procedure on 

Flaim court 

111 

conduct cases 

It rejected the 

Jd at 640-41. 

Moreover, 

shortchanging 

case, 

a at 

the sanctions 

s 

testimony. was allowed to 

was not to 

with Flaim. Jd Flaim was provided an 

and to board, was not 

witness against him. Id Flaim challenged 

an to 

IS is required 

1S a possible outcome. Jd at 

or IS 

not as it were 

was 

27 



during the hearing 

• She was given a reasonable 

hearing (CP 266); 

• She was informed of her right to 

to at 

to prepare 

She was the to to 

3 

was to 

Conduct Board 

• She a sworn statement 

heard all of the witness T""'<'T'rr~nn"l at the Conduct 

Board hearing 

• She was 

of 

1 , 

28 



was 

was 

was 

'-../\JA.J.UU.'-'L Board 

to 

a 

to have an 

and 

to 

statement to the Conduct 

r..".""",::.,-., throughout 

a staff advisor 

is experienced with the student conduct process (CP 267, 369; 

CP 520-5271 Appendix and 

1/ She was allowed to appeal 

which afforded her a full review 

458). 

Despite this case 

because 

adjudicative proceeding. 

and 

Appellant's 

RCW 34.05.482). To support this 

Conduct Board's decision, 

Appeals Board (CP 216, 

use of a was not 

warranted a formal 

at 1 0-13 (citing 

she cites the Model 

Administrative Procedure of 1981 (Model Act). particular, Eddy 

intended the cites 34.05.001 the proposition that 

Model to define the terms "issue" and ", ... .1-.o."C>0"'" 34.05.001, 

note one 

was 

courts 

29 



one 

sections. 

acts. 1 

nor IS 

.482( d). 

set 

.. LLLL\JL.LL.H-t-L adjudications, it could 

full cloth as it did in 

("Except to the extent precluded 

law, a person \Naive any right conferred upon 

that by this chapter.") 

Instead, the 

was a new and 

Procedure 

818 (1989). 

Model Act, 

own, 

Andersen, 

64 

1 § 1-105 (1981) 

procedure the 

in part on the 

L. 781, 

It is also 

adjudicative 

the how to require a formal 

vv ... "v"-L.U.I.':;;' for certain "'issues" or that it rto.c>rnC'rt 

\Nere not 1988 example, the 

to 

30 



as no 

a 

or left it to 

it is appropriate to use a 

to t\VO • ..-.T"".,.",."T0 claims were at stake 

student conduct proceedings that were so important that the AP A required 

to abandon its First, Eddy cites Nieshe v. Concrete Sch. Dist., 

129 App. 632 (2005) for the proposition that her "fundamental 

in her reputation was at stake the proceedings. Appellant's 

at 1 

was arguably an 

supports 

at stake, it 

s contention reputation 

the proposition that 

a cannot adequately protect not 

a student even contemplate the 

who was excluded 

school district under 

a 

or adjudicative hearings. 

her high school graduation ceremony 

. s.c. § 1 App. at 635 . 

school .,...""" .. ..-.rr that "TTL"""',...' .... '" 

was not a L~~"~-L ...... L-L 

note 

it 
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use of a 

could use a 

reputation. 

not a a 

were so, no 

because it would presun1ably 

Eddy also argues that her First Amendment 

implicated the T""P.(~""O·C'C' 

trespassing a person 

not ri ght to traveL 

v. 41 (1984) 

said excluding from 

a 

s 

was 

of 

cannot 

flouted basic rules of order implicates the broad concept of freedOln of 

movement "-'Jc.LJUJ'. ,-"'-' ... ' ..... this constitutional .... ") (citation 

at 1 , even some 

32 



access to to no case to 

IS one not 

is moot s 

v. 

"' 111 (1 

discussed above~ robust and fair 

procedures adequately a a 

disciplinary proceeding. In addition, institution has a strong interest in 

a 

sections 

participants, 

cost and slow 

consequences of 

conduct cases). 

potentially 

as 

cases 

u 

instance, an 

.41 

process, all 

at 2 

fonnal adjudicative student 

some cases, a drawn out procedure 

.iL' .... ".L''"'' ...... ''' .. ".., a to 

§§ 1 1 et 

33 

11 ) 
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cases In 

use 

designed to 

Washington's to 

agencies in administering adjudicatory proceedings; absent extraordinary 

circumstances, a court should not second guess an agency's decision on 

the r'<"'/""C>'~" employed. 

103 613 

second guess 

utilize to ad judi cate a 

E.g., 326-08-011 

192-35-080 (state contracts 

31 10 licenses). 

estate 

v. 

34 

Control 

different courts' refusal to 

agencIes chose to 

vast number of 

s 

persons disabilities ), 

used to 

are 

a 



contexts to 

to more 

a parking ticket. Appellant's at 15. 

to 

student conduct J..'-'U~"-'-'>J. with much 

process of an advisor. 15-860 

(parking ticket procedure) with 504-26-403 (student conduct 

procedure) . 

court shall grant only if it detern1ines 

that a ..... o.r0rvn '-''-''-'L''L'''',",,- judicial has substantially 

the action C()lnp_!ain1t~C1 of. RCW The seeking 

relief bears hnrr1o.", of substantial prejudice. Densley v. Dep't 

of Ret. 21 217 the record clearly 

was substantial due process that sufficiently 

protected fair procedures" to 

even 

a not it 



it 

was 

Conduct at 9 hearing was to 

issue a sanction for U-"~VJ..J..0. not to re-hear underlying facts of 

The recommended sanction in such situations is expulsion. 

504-26-404( 4). Therefore, even absent the additional allegation 

Ms. Eddy provided false information to the Appeals Board at a previous 

sanction from 

second academic ,..-.1",0.0-.,.,,1""'<1 

Eddy previously 

r>rfH!1f'{J.{ f false or doctored Board, the Conduct 

reviewed a substantial amount of """nncn-'f'O police 

scores of emails, several audio Eddy 

provided, .. ...,oJl.-.LLLLV.U s , .. ,'-'-;., .............. , unsworn 

statements of supposed and the 

It Vlas on 

could have faced v'/'+"-"'",""LV-~J for 
the Conduct Board after the hearing. 
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an 

,_"A·L'-L.U.L 'A.1.L.<",", an 

false 111aterials to on multiple 

Board and the Appeals Board were alloV\Ted to vVJ . .i.'-'J'uvl Eddy's 

preVlOUs disciplinary matters In deciding on her sanction. 

504-26-405(3)(a). 

Under these circumstances, Ms. cannot establish that the 

'-''--'J..L'-'-'U-'-'~ Board's or Appeals S ""''--''"/,, . ..:>,,'-'.1..1. to dislniss her 

been 

proceeding been Eddy to point to 

a .Lv ....... -'--'- ...... adjudicative -nrr-,,,,,':::'':::'r11'n would have 

assisted Consequently, Eddy fails to meet her ULH'Ll'-'.U of 

showing that she was substantially prejudiced use ofa BAP in her 

case, her appeal >JL1'J~L\J be denied. 

6. 

if it on a 
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some 

IS 

not 

IS 

v, 

review tA,C,f'IJr,U, 

1 no were awarded 

private litigant public disclosure violation. 

Eddy not her appeal, 

WSU erred in not eIllploying a formal adjudicative proceeding, and 

was substantially 

to case to 

as a 

Dep't 

a 

, fees 

(1 

error, 

not qualify 

18.1. v, 

(holding 

,LL'-''-'-L ,CUl", on remand was not a 

on 

other expenses cannot be awarded the 

1 ); 1'. 

to not create a "..., ... C'''11'.-.......-",h 
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vvas not 0UlJ0H-I-.U"-'ULl 

1 

even 

,939 

this case, Ms. 

should not 

n10re 

adjudicating the nlatter 

adjudicative proceeding. 

Eddy 

to 

.LU.1...l.V.L"~ S 

& 

v. S. Dep't of & 

1991 ). 

should not be deemed a prevailing 

fees. 

a significant amount of process that 

also protecting 

by 

a 

to contest use of a not 

if she had raised 

or its own to 
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outcome 

reasons, 

5. 

#39673 
Assistant Attorney General 

Washington State University Division 
Administration 
1 1 
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I I 

as 

I certifY under penalty of 

Washington that the foregoing is true and correct. 

DATED this 

Washington. 

41 

or 

state 

15, at Pullman, 
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A 

EDDY, 

Petitioller~ 
DECLilliATION OF ADAJvl JUSSEL 

v. 

'V/ASHINGTON STATE lJN1VERSITY 

'"VAShti\] GTON 
SS. 

I, Adam state that: 

1. I am an Assistant Dean Students and the Director of the Office of Student 

18 Conduct at \,Vashington State University (\VSU). I have held these positions since 

19 October 2014 and A.ugust 2013~ respectively. I also serve as one of \\7SU~S' University 

20 Conduct Officers. 
(10 

21 The student conduct process is governed by.mau)t ill.easures toprotectstu.de!lts' 

22 due process rights, while at the same time requiringtbeir active pa,'iJcipation as the consumers 

23 of their 0"\)\/11 ectlLCatlOJtL As a conduct officer, rnypriruary role is th.at of an educator. The 

24 majority of my time is spent mentoIh'1g students have committed acts of misconduct in an 
I 

25 I ':lrt", .. , .. ,.."",t to foster .:>\.. .... ,·u.y.c.u .. .,> personal deVelopment. "\,,Then I meetv\ith students; I spend a lot of 

26 11 time foonsing on ,...",,1-1 ",,...t,,, .... rr on their mistakes in the hope that when they are faced\vith a 

DECLARl;. TIONOr A.DA:.MJUSSEL ATIOR..'NEY GENERlll Of WASHINGTON 
332 French Administrntion BuDding 

PO BoxMJ03.l 
Pullman, WA 99)64-1031 

(509)335·2636 



similar situation, they will know how to better respond. To further goal, I might assign a 

2 student an educational reflection paper that focuses on moral development, a research paper on 

3 a pertinent topic, or other sanctions that guide her development 

4 3. In 2014, we processed neari), 2,800 conduct matters. Iv10st of these cases 

5 resulted in a brief educational intervention (e.g., reflection papers, courses on alcohol and drug 

6 abuse, etc.) and mentoring by conduct officers. Less than 2% of those cases were referred to 

7 the Conduct Boar~ and less than 1 % of the total cases resulted in expulsion. Only the most 

8 severe or repeated cases are referred to the Conduct Board. The remainder are processed by 

9 conduct officers (myself, our Associate Director, fu'J.d our two graduate students) and result in 

10 minor educational sanctions. 

11 4. Requiring WSU to use a formal adjudicative proceeding for conduct cases 

12 would not benefit students and would place a significant burden on \VSU. The current process, 

13 on the other hand, encourages students to speak on their own behalf and personally engage in 

14 the learning process that occurs as a result of their matriculation through a campus conduct 

15 process. Moreover ) shifting to fonnal adjudicative proceedings would require WSU to invest 

16 significant fmsncial and personnel resources into the training for hearing boards and conduct 

17 officers, and the University would have to hire la'wyers specifically to prosecute conduct cases. 

18 These increased costs would ultimately fallon the taxpayers or students through increased 

19 I tuition and fees. Allowing attomeys to fully represent students could also disparately impact 

20 students v.rithout the financial means to acquire and pay for attorneys. Similarly, it could create 

21 an inequity that ultimately have to be corrected by the University~ possibl-y having to 

22 pro'vide the equivalent of defense counsel free of charge. In addition~ victims of tramna (such 

23 as sexual assault victims~ etc.) might shy a\vay from participating in the conduct process 

24 I because they know they cannot afford an attorney andior do not want to be cross-examined by 
I 

25 an attorney. 

26 

DECLARA TION OF ADA.M ruSSEL 2 AITORHEY GENER.A.L OF WASHINGTON 
332 French AciminisuatiOD Building 

PO Box 64103i 
PullrnJm, WA 9916L..) 03 ) 

(509) 335-2636 



1 II 
2 : 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

24 

26 

DECLARATION OF ADAM ruSSEL AITOR}{E'Y GENERAL OF W_A..S:HINGTON 
332 French Adroinistrarion Building 

PO Box 641031 ,-

Pullman., WA 99 J 64--1031 
(509) 335-2636 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

26 

DECLARATION OF .ADAM ruSSEL 4 ATTOR.NEY GE"NERAL OF WASHINGTON 
332 French Admini!\tration Buildin!! 

PO Box. 64J031 -
Pullman., WA 99)64-)031 

(509) 335.2636 



I certify under penalty of perjury under the laws of the state of \Vasbington that the 

2 foregoing is true and correct. 

3 DATED this llJ~ay of February, 2015) at Pullman, \Vashington. 
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