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I. INTRODUCTION 

This case is a taxpayer action, the purpose of which is to preserve and 

protect Freddy Park in north Spokane County. Freddy Park was deeded to 

Spokane County by Wilmington Trust Company. Fifteen years later, Star 

Saylor, a developer, wants to construct a road through the park for the 

purposes of its development. 

II. ASSIGNMENTS OF ERROR 

A. Assignments of Error. 

No. 1 The summary judgment of October 27, 2015, is in error. 

CP47. 

No. 2 The denial of Plaintiff's motion for reconsideration of the 

order on December 17, 2015 is also in error. CP 67. 

No. 3 Conclusions of Law in Error 

Paragraph E. 

Paragraph F. 

B. Issues Pertaining to Assignments of Error. 

No. 1 Whether a statute of limitations affirmative defense must 

be asserted in a CR 12(b)(6) failure to state a claim when it is apparent from 

the Amended and Restated Complaint that the case was not filed within the 

statute of limitations. 
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No. 2 Whether RCW 36.32.330 applies to a "Resolution" of the 

Board of Spokane County Commissioners "Resolved" that the chairmen of 

the Board be authorized to execute "that document entitled "Amendment 

to Restrictions on Use and Development of Property .... 11 which purported 

to amend "Exhibit B" to a document entitled "Deed with Covenant" ... "as 

recorded in the records of the Spokane County Auditor on August 22, 2001 

under Recording Number 4624178." 1 

Ill. STATEMENT OF FACTS 

Prior to July 24, 2001, Roundup Company, in connection with the 

property being developed for a Fred Meyer store near the corner of US 

Highway 395 and Hastings Rd., approached Spokane County with its desire 

of donating a 3.99 acre parcel of property to the County to be used only as 

a "County - owned and operated natural or community Park." Amended 

Complaint (herein AC) CP 5 at paragraph 11. 

Spokane County, by Resolution Number 1-0660, accepted the donation 

on July 24, 2001. AC, CP 5 at paragraph 12. Spokane County specifically 

agreed to accept the property for park purposes as originally set forth in the 

Deed and as originally understood under Resolution 1-0660, adopted July 

24, 2001; that is, for "a natural, community or regional park." AC, CP 5, 

1 Resolution 12-0910, Board of Commissioners of Spokane 
County. Appendix A. 
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.. 

paragraph 14. 

Freddy Park was created on August 12, 2001 when Wilmington Trust 

conveyed undeveloped land adjacent to a Fred Meyer Store at the 

intersection of US Highway 395 and Hastings Road to Spokane County for 

use as a park and with further restrictions that there be no roads through 

the park and the county accepted the donation with the restriction. AC, CP 

5, paragraph 14. The Spokane County Assessor assigned Parcel Number 

36082.91612 to Freddy Park. AC, CP 5, paragraph 15. 

The Deed, in Exhibit B, Restrictions on Use, provided: 

Exhibit B 

Restrictions on Use and Development of Property 

The herein described real property shall be held. conveyed. sold. 
and improved only as a natural. community. or regional park. 
This condition and restriction of use shall constitute a covenant 
and encumbrance which shall run with the land and shall be 
perpetually binding upon Grantee. its successors-in-interest and 
assigns. and all parties having or acquiring any right. title. or 
interest in. or to. any part of the subject property. 

There shall be no vehicular ingress or egress from the property 
to the adjacent property owned by Grantor, Parcels A: and G of 
BSP-58-97. Vehicular access to the property shall be only from 
Standard Drive. 

A pedestrian walkway to Parcel G maybe allowed subject to 
Grantor's review and approval of the location; design, and 
construction of the walkway. 

Grantee shall install and maintain a fence within the boundaries 
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of the property along the adjacent boundaries of Parcels A and 
G. The design, materials and height of the fence shall be subject 
to approval by Granter. [Emphasis added.] 

CP 467. 

The county specifically accepted the property for park purposes as 

originally set forth in the Deed and as originally understood under 

Resolution 1-0660 adopted July 24, 2001. CP 451 and following. 

On November 7, 2012, Spokane County adopted Resolution 12-0910, 

which authorized the County to sign a document entitled "Amendment to 

Restrictions on Use and Development of Property" pursuant to which Fred 

Meyer Parties and Spokane County will amend Exhibit B to the documents 

entitled "Deed with Covenant and Joinder with Warranties and Title to Real 

Property" as recorded in the records of the Spokane County Auditor on 

August 22, 2001, under Recording Number 4624178, to provide as follows: 

The herein described real property described shall be held, 
conveyed, sold, and improved as a natural, community, or 
regional park and for the establishment of a public road as 
depicted in the attached Exhibit "C". This condition and 
restriction of uses shall constitute a covenant and encumbrance 
which shall run with the land and shall be perpetually binding 
upon the Grantee, its successors- in-interest and assigns and all 
parties having or acquiring any right title, or interest in, orto, any 
part of the subject property. 

There shall be no vehicular ingress or egress from the property 
to the adjacent property owned by the Granter, Parcels A and G 
of BSP-58-97. 
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A pedestrian walkway to Parcel G may be allowed subject to 
Grantor's review and approval of the location, design, and 
construction of the walkway. 

Grantee shall install and maintain a fence within the boundaries 
of the property along the adjacent boundaries of Parcels A and 
G. The design, materials and height of the fence shall be subject 
to approval by Granter." 

CP 470. 

Fred Meyer Stores, Inc., was not the granter under the original Deed, 

nor was it the grantee of any interest in the Freddy Park property. CP 457. 

Spokane County and Fred Meyer Stores, Inc. signed a document 

entitled "Amendment to Restrictions on Use and Development of Property" 

dated November 19, 2012. 

County records fail to show that any of Fred Meyer Parties were 

owners of the property in question and thus could not be a granter. AC 31. 

The deed was not signed by Wilmington Trust, the granter of the deed dated 

August 13, 2001. AC 32. Wilmington Trust, the granter of the deed dated 

August 13, 2001 did not reserve any rights to the property and according to 

County documents, no longer exists. CP 457 and following. 

On April 2, 2013, a document entitled Amendment to Restrictions on 

Use and Development of Property was filed with the Spokane County 

Auditor under receiving number 6193631. CP 495. The document was 

signed by Fred Meyer Stores, Inc. Id. 
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Wilmington Trust, the granter of the deed dated August 13, 2001 did 

not reserve any rights to the property and according to County documents, 

no longer exists. AC, CP 9, paragraph 36. Nor is there anything in the deed 

which indicates that the Fred Meyer Stores had any sort of reserved interest 

in Freddy Park. AC, CP 9 at paragraph 37. County Records fail to show that 

on April 2, 2013 any of Fred Meyer Stores showed up as an owner of the 

property in question at the time the document was filed. Thus, Fred Meyer 

Stores could not be a granter of the amended deed. AC, CP 9 at paragraphs 

36 - 39. The deed was not signed by Wilmington Trust, the granter of the 

deed dated August 13, 2001. AC, CP 9 at paragraph 39. Fred Meyer Stores, 

Inc. did not have any legal interest in Freddy Park, nor did the Fred Meyer 

Parties acquire at any later time any legal interest in Freddy Park. AC, CP 10 

at paragraph 39. 

On September 18, 2013, Star Saylor brought a CR 12(b)(6) failure to 

state a claim motion to dismiss. CP 174. The motion was granted. The 

decision was appealed. On October 21, 2014, the Court of Appeals reversed 

and remanded the case back to the trial court. Friends of N. Spokane Cnty. 

Parks v. Spokane Cnty., 184 Wash. App. 105, 336 P.3d 632 (2014). The 

mandate and remand was delivered to the trial court on December 9, 2014. 

On August 21, 2015, Star Saylor brought a Summary Judgment Motion 
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in which it asserted that county Resolution 1-0660 adopted July 24, 2001, 

was a "decision or order of the board of the board of county commissioners" 

under RCW 36.32.330 which had to be appealed to the superior court within 

twenty days of the Resolution. The court granted the motion for summary 

judgment on October 27, 2015 (CP 47) and denied plaintiff's motion for 

reconsideration on December 17, 2015 (CP 67). Plaintiff again appealed. CP 

74. 

IV. SUMMARY OF ARGUMENT 

There are two reasons why the summary judgment order (CP 47) and 

the motion denying reconsideration (CP 67) are in error. First, RCW 

36.32.330 does not apply to Spokane County Resolution 12-0910. 

Second, assuming it does apply, it was a basis for Star Saylor's CR 

12(b)(6) motion ( failure to state a claim). Thus, it could not be raised under 

CR 12(g) and CR 12(h)(2) in a later Summary Judgment motion. CR 12 (h)(2) 

and CR 7(a) (pleadings allowed). A motion for summary judgment is not one 

of the pleadings allowed. 

V. ARGUMENT 

A. Standard of Review. 

This Court has recently described the standards to be used in review of 

a summary judgment motion. Blair v. Nw. Tr. Servs., Inc., No. 32816-3-111, 7-
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8 (March 17, 2016). Therein, the court said: 

This court reviews an order granting summary judgment de nova. 

Under de nova review, this court engages in the same inquiry as 

the trial court, viewing the facts and all reasonable inferences in 

the light most favorable to the nonmoving party. "The object and 

function of summary judgment procedure is to avoid a useless 

trial." 

Summary judgment is appropriate only if the record 

demonstrates there is no genuine issue of material fact and the 

moving party is entitled to judgment as a matter of law. CR 56(c). 

Judgment as a matter of law for summary judgment purposes is 

warranted "if reasonable people could reach one conclusion 

based on the evidence when viewing the facts in the light most 

favorable to the nonmoving party." "A material fact is one upon 

which the outcome of the litigation depends in whole or in part." 

"A trial is not useless, but is absolutely necessary where there is 

a genuine issue as to any material fact." 

The initial burden is on the moving party to show there is no 

genuine issue of any material fact. CR 56(e). "The burden then 

shifts to the nonmoving party to set forth specific facts 

demonstrating a genuine issue for trial." "Mere allegations or 

conclusory statements of facts unsupported by evidence are not 

sufficient to establish a genuine issue." This court "may affirm 

summary judgment on any grounds supported by the record." 

[Citations omitted.] 

B. RCW 36.32.330 Does Not Apply to Spokane County Resolution 
No. 12-0910. 

RCW 36.32.330 does not apply to Spokane County Resolution No. 12-

0910. RCW 36.32.330 by its terms is limited to an "appeal to the superior 
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court from any decision or order of the board of county commissioners." 

"Such appeal shall be taken within twenty days after the decision or order. 

and the appellant shall within that time serve notice of appeal on the county 

commissioners" Id. (Emphasis Added.) 

The county's action regarding the attempted amendment of "Exhibit 

B" of the 2001 Deed by Resolution was not a "decision or order." It was 

merely an attempt, by legislation, to amend an earlier deed.2 

The action of the county was not a "decision or order." The action was 

a resolution. A resolution is defined in BLACK'S LAW DICTIONARY 1310 (6th ed. 

1990) as follows: 

A formal expression of the opinion or will of an official body or a 
public assembly, adopted by vote; as a legislative resolution. 
Such may be either a simple, joint or concurrent resolution. 

The term is usually employed to denote the adoption of a 
motion, the subject-matter of which would not properly 
constitute a statute, such as a mere expression of opinion; an 
alteration of the rules; a vote of thanks or of censure, etc. Such 
is not law but merely a form in ' which a legislative body 
expresses an opinion. Baker v. City of Milwaukee, 271 Or. 500, 
533 P.2d 772, 775. 

2 The resolution is ineffective for at least two primary reasons: 
First, the attempted amendment is not between the original parties to 
the dedication - the county and Wilmington Trust Company. Second, 
there can be no amendment, even between Wilmington Trust Company, 
because all rights to the property including reversions passed to the 
county. Third, there is no evidence establishing whatever interest 
Wilmington Trust Company was transferred to Fred Meyer Stores. 
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The chief distinction between a "resolution" and a "law" is that 
the former is used whenever the legislative body passing it 
wishes merely to express an opinion as to some given matter or 
thing and is only to have a temporary effect on such particular 
thing, while by a "law" it is intended to permanently direct and 
control matters applying to persons or things in general. 

The court has found "the resolution of the Board [of county 

commissioners]" "was not a decision or order of the Board, because it 

merely indicated a refusal by the Board to perform a limited discretionary 

function (i. e., establishment of boundaries for the proposed area of 

incorporation). Hence, the Board's refusal to act is not appealable under the 

provisions of RCW 36.32.330." State ex rel. Stephens v. Odell, 61 Wash. 2d 

476, 480, 378 P.2d 932 (1963). 

Friends, Appellant, was not a party to any resolution of the County, 

was not a party to County Resolution No. 12-0910. In RCW 36.32.330, the 

meaning of "decision or order" assumes that there be "parties to a record 

of a challenged matter." Ronken v. Board of County Com'rs of Snohomish 

County, 89 Wash. 2d 304, 309-310, 572 P.2d 1 (1977). 

Legislation unlawfully adopted and void may be attacked at any time. 

City of Spokane v. Harris, 25 Wash. App. 345, 348, 606 P.2d 291 (1980) 

(citing Swartout v. City of Spokane, 21 Wash. App. 665, 674, 586 P.2d 135 

(1978), review denied, 91 Wash. 2d 1023 (1979); Puget Sound Alumni of 

Kappa Sigma, Inc. v. City of Seattle, 70 Wash. 2d 222, 422 P .2d 799 (1967))." 
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Hook v. Lincoln Cnty. Noxious Weed Control Bd., 166 Wash. App. 145, 269 

P.3d 1056, 1060 (2012). 

The term "decision or order" pertains to situations where there are 

contested matters to which there are formal parties. Here, Friends was not 

a party to any of the proceedings before the county commissioners. See 

Sterling v. Spokane County, 31 Wash. App. 467 Fn. 3, 642 P.2d 1255 (1982) 

citing Morath v. Gorham, 11 Wash. 577, 40 P. 129 ( __ ); State ex rel. 

Mason v. Bd. of Commissioners of King County, 146 Wash. 449, 263 P. 735 

( __ ); Ocosta Consol. School Dist. No.123 v. Grays Harbor County, 268 P.2d 

663, 44 Wash. 2d 525 (1954). 

Further, legislation unlawfully adopted and void may be attacked at 

any time. City of Spokane v. Harris, 25 Wash. App. 345, 348, 606 P.2d 291 

(1980). 

The challenge to the constitutionality of what would be a legislative act 

does not require the use of RCW 36.32.330. See Hook v. Lincoln Cnty. 

Noxious Weed Control Bd., 166 Wash. App. 145, 269 P.3d 1056 (2012). 

"[A] void legislative act is of no effect and may be successfully attacked 

at anytime." Swartoutv. City of Spokane, 21 Wash. App. 665, 674, 586 P.2d 

135 (1978), review denied, 91 Wash. 2d 1023 (1979). " ... legislation passed 

in violation of the city charter is void and of no effect and may be 
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successfully attacked at any time." Id. 

Spokane County Resolution 12-0910 was not a "decision or order." It 

was only an action by the county to deal with county property under RCW 

36.32.120 (6) regarding "the care of the county property." The power to act 

under RCW 36.32.120 constitutes legislation. Indeed, the statute specifically 

addresses the legislative authority of counties in Washington. 

C. Assuming RCW 36.32.330 Does Apply, it Was Waived under CR 

12(g). 

The filing of successive motions to dismiss is restricted by CR 12: 

"Except as provided in Rule 12(h)(2) or (3), a party that makes a motion 

under [CR 12] must not make another motion under [CR 12] raising a 

defense or objection that was available to the party but omitted from its 

earlier motion." CR 12(g)(2). "This 'consolidation rule' is intended "to 

eliminate unnecessary delay at the pleading stage" by encouraging 'the 

presentation of an omnibus pre-answer motion in which the defendant 

advances every available Rule 12 defense' simultaneously rather than 

'interposing these defenses and objections in piecemeal fashion.' SC CHARLES 

A. WRIGHT & ARTHUR R. MILLER, FEDERAL PRACTICE AND PROCEDURE § 1384 (3d ed. 

2014). 

But although Rule 12(g)(2) precludes successive motions under Rule 

12, it is expressly subject to Rule 12(h)(2), which allows parties to raise 
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certain defenses, including the failure to state a claim upon which relief may 

be granted, in any pleading allowed under Rule 7(a), by a motion for 

judgment on the pleadings under Rule 12©, or at trial. The special status 

provided to a defense based on failure to state a claim by Rule 12(h)(2) is 

significant because under Rule 12(h)(l), a party waives any of the defenses 

listed in Rule 12(b)(2)-(S) if they are omitted from a prior Rule 12 motion. A 

defense of failure to state a claim upon which relief can be granted, a 

defense of failure to join a party indispensable under rule 19, and an 

objection of failure to state a legal defense to a claim may be made in any 

pleading permitted or ordered under rule 7(a), or by motion for judgment 

on the pleadings, or at the trial on the merits. 

In light of CR 12(h)(2), Star Saylor's motion for summary judgment was 

not permitted. Star Saylor can raise the defense in one of the pleadings 

permitted under CR 7(a): 

(a) Pleadings. There shall be a complaint and an answer; a reply 

to a counterclaim denominated as such; an answer to a cross 

claim, if the answer contains a cross claim; a third party 

complaint, if a person who was not an original party is 

summoned under the provisions of rule 14; and a third party 

answer, if a third party complaint is served. No other pleading 

shall be allowed, except that the court may order a reply to an 

answer or a third party answer. 

A motion for summary judgment is not one of the pleadings permitted 

by CR 7(a). 
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Nor is the summary judgment motion a "motion for judgment on the 

pleadings" under CR 12(c). Could a CR 12(c) judgment on the pleadings 

motion be brought? If it was, it would not be successful because nowhere 

in the pleading (the complaint or the amended and restated complaint) is 

RCW 36.32.330 mentioned. 

VI. CONCLUSION 

The trial court's summary judgment decision must be overruled. First, 

the decision must be overruled because RCW 36.32.330 does not apply to 

the resolution of the county to attempt an amendment of the Deed of 

Dedication of the park. Second, Star Saylor's motion for summary judgment 

as to RCW 36.32.330 is not permitted by CR 12(g). 

The trial court should be reversed again and remanded for trial. 

April 5, 2016. 

Respectfully submitted, 

Stephen K. Eugster, WSBA 2003 
Attorney for Appellant 
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I certify under penalty of perjury that on the date below I re-served 
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Ron Arkills 
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Mike Maurer 
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SUPERIOR COURT OF WASHINGTON IN AND FOR SPOKANE COUNTY 

FRIENDS OF NORTH SPOKANE COUNTY 
PARKS, 

Plaintiffs, 

v. 

SPOKANE COUNTY; FRED MEYER 
PARTIES-FRED MEYER STORES, INC. 
AND ROUNDUP CO. dba "FRED MEYER"; 
ST AR SAYLOR INVESTMENTS, LLC, 

Defendants. 

I, Jacob R. Brennan, declare as follows: 

NO. 13-2-00690-6 

DECLARATION OF JACOB R. 
BRENNAN IN SUPPORT OF STAR 
SAYLOR INVESTMENTS, LLC'S 
MOTION FOR SUMMARY JUDGMENT 

I. I am an Attorney at Lukins & Annis, P.S., representing Defendant Star Saylor 

Investments, LLC, herein. I am over the age of 18 and otherwise competent to make the 

following statements, which are made of my own personal knowledge. 

2. Attached hereto as Exhibit A is a true and correct copy of select pages from 

Spokane County Commissioner's Resolution No. 01-0660 dated July 24, 200 I, obtained from 

the Commissioner's Resolution Directory online at www.spokanecounty.org/commpub/ (last 

accessed 8/19/2015). 
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3. Attached hereto as Exhibit Bis a true and correct copy of the Deed with 

Covenant and Joinder with Warranties of Title to Real Property filed under Spokane County 

Auditor's No. 4624178 on August 22, 2001. 

4. Attached hereto as Exhibit C is a true and correct copy of select pages from 

Spokane County Commissioner's Resolution No. 12-0910, obtained from the Commissioner's 

Resolution Directory online at www.spokanecounty.org/commpub/ (last accessed 8/19/2015). 

5. Attached hereto as Exhibit Dis a true and correct copy of the Purchase and Sale 

Agreement filed under Spokane County Auditor's No. 6191976 on March 28, 2013, which 

attached the Amendment to Restrictions on Use and Development of Property. 

6. Attached hereto as Exhibit E is a true and correct copy of the Amendment to 

Restrictions on Use and Development of Property filed under Spokane County Auditor's No. 

6193631 on April 2, 2013. 

7. Attached hereto as Exhibit F is a true and correct copy of the Freddie Park area 

as depicted in the Spokane County 'SCOUT' I Geographic Information System map online at 

http://maps.spokanecounty.org/ (last accessed 8/20/2015). 

I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct. 

Signed this '1 { r:iay of August, 2015, at Spokane, Washingto . 
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CERTIFICATE OF SERVICE 

I hereby certif¥ that I caused to be served a true and correct copy of the foregoing 
document on the~ day of August, 2015, addressed to the following: 

Ronald Paul Arkills 
Attorney at Law 
1100 W. Mallon Ave. 
Spokane, WA 99201 

Stephen K. Eugster 
Attorney at Law 
2418 W. Pacific Ave. 
Spokane, WA 99102 

Joyce Whittle 

DECLARATION OF BRENNAN IN SUPPORT OF ST AR 
SAYLOR INVESTMENTS, LLC'S MOTION FOR SUMMARY 
JUDGMENT:3 

01136096.J 8/21/15 Dec. Jacob Brennan 

VIA FIRST CLASS MAIL O 
VIA CERTIFIED MAIL O 

VIA HAND DELIVERY 181 
VIA FACSIMILE O 

VIAEMAILO 

VIA FIRST CLASS MAIL O 
VIA CERTIFIED MAIL O 

VIA HAND DELIVERY 181 
VIA FACSIMILE D 

VIA EMAIL O 

UWOl'l'JCESOF 

LUKINS & ANNIS, PS 
A PROFESSIONAi. SERVICE CORPOIIATION 

717 W SJ1"1111•Ave., Swto 1600 
Spol:or, WA 99201 

Tdcplxoe: (l09) 4'S-9llS 
Fu: (l09) 7~7-llll 
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APPENDIX 

A. Spokane County Resolution Number 1-0660. 



.-----------·--------------------------·-

J 
NO. 

1 0660 
--------· 

BEFORE TifE BOARD OF COUNTY CO:MlvflSSIONERS 

OFSPOKANECOUNTY,WAS!IlNGTON 

IN THE MATIER OF ACCEPTING A 
GIFT OF AP ARCEL OF PROPERTY 
CONSISTING OF APPROXIMATELY 
3.99 ACRES FROM ROUNDUP 
COMPANY D/B/A AS FRED MEYER 
STORES, INC. 

) 
) 
) 
) 
) 
) 

RESOLUTION 

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the Board of County 
Commissioners of Spokane County hac; the care of County property and the management of County 
funds and business; and 

WHEREAS, pursuant to the provisions of RCW 36.68.090, the Board of County 
Commissioners of Spokane County may build, construct, care for, control and operate parks wid 
other recreational facilities; and 

WHEREAS, pursuant to the provisions of RCW 36.68.010, counties may establish park 
and playground systems for public recreational purposes and for such purposes shall have tbe 
power to acquire lands by gift, purchase, lease, or bequest; and 

WHEREAS, Roundup Company, d/b/a as Fred Meyers Stores, Inc., is desirous of donating 
a 3.99-acre parcel of property, more particularly described in Attachment "A," attached hereto and 
incorporated herein by reference, to Spokane County subject to certain conditions, to include: 

(I) Such land shall be used only as a county-owned and operated natural or community 
park. Such restriction will be perpetual and will be stated in the Bargain and Sale Deed 
conveying the property to Spokane County; 

(2) There shall be no vehicular access from the park property Jo_ the abutting property on 
which the Fred Meyer Store is located as well as another parcel denominated as Parcel "A," 
depicted in Attachment "B," attached hereto and incorporated herein by reference, which is 
being marketed for sale and development; 

(3) A pedestrian access to the Fred Meyer Store will be considered subject to review and 
approval of the location and design of the access to be prepared by a professional architect. 
Roundup Company's approval of the pedestrian access must be in writing; 

(4) The County will be required to install a fence along the common boundaries of the park 
property and the Fred Meyer Store parcel as well as Parcel "A," depicted in Attachment 

Page 1 ofl 
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1 0660 
·-"a:r atticne<l1iereto and incorporated herein by reference. The design, material and height 

of the fence will be subject to approval by Roundup; 

(5) All costs associated with the closing and conveyance of the property, including but not 
limited to recording fees, property taxes and special assessments (to be prorated as of the 
recording date), state excise tax, escrow fees and title insurance wiJl be paid by Spokane 
County; 

(6) The property will be delivered to Spokane County n the date the deed is recorded in its 
present "as is" condition; and 

(7) The Co1U1ty will execute necessary documents consistent with this resolution necessary 
for Roundup Company to obtain a charitable tax deduction for the land in 2001; and 

WHEREAS, the Board of County Commissioners is desirous of accepting the donation of 
the 3.99..acre parcel ofland from Roundup Company subject to the terms and conditions set forth in 
the immediately preceding recital. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County 
Commissioners of Spokane County, pursuant to the provisions ofRCW 36.68.010, that the Board 
does hereby accept the donation of the 3.99·acre parcel ofland from Roundup Company subject to 
the terms and conditions set forth within the recital herein above and in conjunction herewith does 
authome either the Chairman of the Board of County ConuniMioners of Spokane County or a 
majority of the Board to execute at another than an open meeting any and all necessary documents 
in conjunction with the donation. 

~~~--- this2'Hh day of <;)~ . 2001. 

AITEST: 
VICKY M. DALTON 
CLERK OF THE BOARD 

BOARD OF COUNTY COM.MISSIONERS 
OF SPOKANE, COUNTY, WASHINGTON 

• 

H:\LZeagman\rcsolutlons\fl'cd mcycr property doaatlon 071701,doo 
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LEOAL DESCRimON 

1 0660 ORDER NO. 1.c946Z.VC· 

COMMENCINO ON mE .EAST UNE OF n1E NORntWEST QUAR'IER OF SECl'ION 8. TOWNSHIP 26 
NOltlll, RANGE 43 EAST AND ON THE soum RIO.KT OF WAY LINE OF HASTINGS ROAD AS PER· 
DEED RECORDED UNDER RECORDINO NO. 9506120398; 
11{ENCE SOUTH 02°47'39" F..AST, ALONG nm F.AST UNE OF SAID NORlllWEST QUARTER, 1055.28 
PEET; . 
TIIENCE SCWJ'H 87°35'03" WEST, ALONG lH£ NORTH UNE Of fflE SOUTH .225,00 FEET Of 11{£ 
·NORTIIWEST QUAR'm\ OF SAID SECl'ION 8, 240.01 FEET; 
mENCE NORnl 02°47'39" WEST, 595.79 FF..F.T; 
THl!NCE NOR'DI 87'12'2r .EAST, 95.00 FEETi 
mENCE NOR'IH 02°47'39" WEST, 284.()9 PEET, ro 11lE BEOINNINO OF A CURVE ro nm RJOHT 
THE RADWS OF WHICH SEARS NORTH 87"12'21" EAST, A DISTANCE Of' 17S.OO PEET; . 
THENCE Al.ONO SAID CURVE TO nm R!GHl', TiiROUGH A CBNTllAL ANGLE 33•52·ss", AN ARC 
DISTANCE OF 103.49 FBET TO fflE BBOINNINO OF A CURVE TO nm L£F1' mE lW>lUS OF WKlCH 
BEARS NORm S8°S4'441 WEST, A DISTANCE OF 125.00 FEET; 
111.ENCE ALONG SAID CURVE TO me LEFT, THROUGH A CENTRAL ANGLE OF 33•24·21·. AN AR.C 
DISTANCE OP 72.89 FEt!1' ·ro A POINT OF TANOEIICY: 
1llENCE NOR'ffl 02°19'25" W51', 4,51 PE£I'. TO 11lE SOUTH RIGIIT Of WAY LINE OF HASTINGS 
ROAD; 
fflENC£ NOll'IH 87°40'35" BAST, ALONG SAID SOUIH RIGHT OF WAY LINE, 18.21 .FEET TO lH.E 
BEOINNINO OF A CURVE TO TifE LEFT THE RADIUS OF WHICf BEARS NOR.TH 02•19'251 WEST, 
A ·DISTANCE OF 745.00 PEET; 
ntSNCE ALONG SAID SOUTH RIGHT OF WAY UNE AND SAID CURVE TO 11IE LEFI', 1111lOUOH 
A CfJfJ'RAL ANGLE Of os•.50·21 •. AN ARC DISTANCE OF 75.93 FEET TO THE POINT OP BEOINNINO. 
EXCEPT 'nlE POLL.OW[NG D~CRWED PROPERT'f: 

COMMENCING ON THE EAST UNE OF THE NORTHWESI' QUARTER OF SECnON 8, TOWNSHIP 26 
NOR'Ilt, RANGE 43 EAST OP 'IllE WIU.AMETIE MEKIDIAN, AND ON nfE SOUTH RIGHT OF WAY 
LINE OF HAS'I1NOS ROAD AS PER DEED RECORDED UNDER RECORDINO NO. 9506120398; 
llf.ENCE soum oz•47·~9· .BAST, ALONO THE EAST UN£ OF SAID NOll'JliWF.ST QUARTER 173,84 
f.Em' ro A POINT ON A CURVE 'IO nm RIGHT 11iE RADIUS OF WIUCH BEARS NORUI n•ss·t.3" 
WEST, A DISTANCB OF 692.,0 PEET; 
THENCE ALONG SAID CtJll VE TO 1llE RIOHT, THROUOH A CENT1lAL Ai.'IGU:. OF 07•59• 12•, AN ARC 
DISTANCE OF 96.53 FEET TO 1llE BEOINNCNO OP A CURVE TO mE IUGKT nlE RADWS OF WHJO{ 
BEARS NOR'nf 63•59•01" WEST, A DISTANCE OF 30.00 FEET; 
nt!NC! AI.ONO SA[I) CURVE.TO THE RIOHT, TIIROUGH A CENTRAL ANGLE OF 106"20'24", AN 
AJlC DISTANCE OP SS.68 FEET TO Tire 8£01NNING OF A CURVE TO 111£ LEFT 1llE RADIUS OF 
WHICH BEAlS SOt.m{ 42°21 '2.2." WEST, A DISTANCE OP 200,00 FEET; 
THENCE ALONG SAID CURVE TO THE LEFT, TIIROUOH A CENTRAL ANGLE OF 20"03'18", AN ARC 
DISTANCE OF 70.01 FEET; 
THENCE NORffl 02'47'39' WEST, 54.19 FEET, TO 1liE BEG.INNING Of A CURVE TO THE RlOHT nlB 
RADIUS 0.f WHICH BEARS NOR1H ar12·21• BAST, A DISTANCE OP 175.00 FEET; 
THENCE ALONG SAID CURVE TO 1llE RIOHT, lliROUGH A CENTRAL ANGLE 33•s2·ss·. A1' ARC 
DISTANCE OF 103.49 FEET TO rnE BEGINNING OF A CURVE TO TIIE LEFT 1HE RADIUS OF WHICH 
!WARS NOR.nf ssa54•44• WEST, A DISTANCE OF 125.00 FEET: 

Page 2 
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1 0660 
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LEGAL DESCRlmON CONT. 

TiiENC.E ALONG SAID CURVE TO THE L£FT. 'll{ROUOH A CE.Ni'JlA.L .ANOLE OF 33"24'41N AN ARC 
DJ&'TANCE OP 72.89 PEET TO A POINT OF TANGENCY: 
lllENCE NORnl 02Dt9'25" WEST, 4.51 FEE:I', TO 1llE soum RIGHI' OF WAY UNE OF HASnNGS 
ROAD: . 
iHENCE NORnt 87D40'3S" EAST, ALONG SAID sourn RIOHT OF WAY LINE, 18.21 FEET TO nte 
BEOtNNJNO OF A CURVE TO THE LEFT THE RADIUS OF WHICH SEARS NORTH 02°19'2'D WEST, 
A DISTANCE OF 745.00 FEET; 
TiiENCE ALONG SAlD.SOtrm RIGHT OF WAY UNE AND SAID CURVE TO 11lE LEfT. THJlOUGH 
A C.EN1'1W. ANOLE OF os·so·21 ·, AN ARC DISTANCE OF 75.93 FEET TO 1lfE POINT OF BEO!NNINO. 
ALL Sl.1UAT! IN SOU'mEAST QUARTER OF TIIE NORTHWE!ST QUARTER OF SECTlON 8, TOWNSHIP 
26 NOR11l, RANGE 43 .EAST OF 1HE WILLAME'J'TE MERIDIAN, IN SPOKANE COUNTY, 
WASHJNOTON. 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Spokane County 
404 N. Havana 
Spokane, Washington 99202-4663 

/ L./ 9 6 7,;- /,/(!_ 
1 

DEED WITH COVENANT AND JOINDER 
WITH WARRANTIES OF TITLE TO REAL PROPERTY 

(Parcel B - Wandennere Fred Meyer Development) 
(Spokane County, Washington) 

Grantor: WILMINGTON TRUST COMPANY, a Delaware corporation, not in its 
individual capacity, but solely as Owner Trustee under the FMS Trust 1997-1 
a Delaware business trust 

Grantee: SPOKANE COUNTY 

Legal Description: 

1. Section 8, Township 26 North, Range 43 East, NW Quarter 

2. Additional legal description is on Exhibit A of the document. 

Assessor's Property Tax Parcel Account Number: 36082.9161 

1 Gv 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

SPOKANE COUNTY 
1116 W. Broadway 
County Courthouse, 1st Floor 
Spokane, WA 99260-0100 

1111111111111111 111111 
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DEED WITH COVENANT 
(Parcel B -Wandennere Fred Meyer Development) 

(Spokane County, Washington) 

4624178 
Page: 2 of 12 
C6/22/2001 02:00P 
Sl'l!'lkane r.n. U 

The Grantor, ~MINGTON TRUST COMP ANY, a Delaware corporation, not 
in its individual capacity, but solely as Owner Trustee under the FMS Trust 1997-1 a Delaware 
business trust, for and consideration of TEN DOLLARS AND OTHER GOOD AND 
V ALUABLB CONSIDERATION, in hand paid, bargains, sells and conveys to SPOKANE 
COUNTY, whose address is 1116 W. Broadway, County Courthouse, 1" Floor, Spokane, WA 
99260-0100, Grantee, the real property described on the attached Exhibit A, TOGETHER 
WITH all the tenements, hereditaments and appurtenances belonging thereto, and the reversion 
and reversions, remainder and remainders, rents, issues and profits thereof, and all the estate, 
right and title to the property whether in law or in equity, and subject to the Restrictions on 
Use and Development of Property as stated in Exhibit B, and the encumbrances shown on 
Exhibit C. 

TO HA VE AND TO HOLD all and singular the above mentioned and described 
real property, together with appurtenances thereof, unto the Grantee, and its heirs, successors 
and assigns forever. 

Granter hereby covenants to and agrees with Grantee, and its heirs, successors and 
assigns as follows: the Granter, and the heirs, successors and assigns of the Grantor, shall be 
forever estopped from asserting that the Granter had, at the date of this Deed, an estate or 
interest in the real property less than the estate or interest which this Deed purports to convey, 
and that this Deed shall pass any and all after acquired title to the real property. The Granter, 
for itself and for its successors and assigns, limits the covenants of this Deed to those herein 
above expressed and excludes all covenants arising or to arise by statutory or other 
implication. 

In connection with the delivery of this instrument, Roundup Co., a Washington 
corporation("Ronndup") is providing certain title warranties as set forth in the attached 
Joinder with Warranties of Title to Real Property ("Title Warranties"), which Title 
Warranties are given by Roundup to Grantee, and its successors and assigns, as owner/grantee 
of the property described in this Deed. Dated the IS ~day of August, 2001. 

2 
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GRANTOR: 

ACCEPTED BY GRANTEE: 

1111111111111111 I IIII Ill ifti:Jot,,~p 
FTR~T. lKFRTr.lN TlTIF T~ n $1Hil SMl~nP. Co. Wl 

WILMINGTON TRUST COMP ANY, a Delaware 
corporation, not in its individual capacity, but solely as 
Owner Trustee under the FMS Trust 1997-1 a Delaware 
business trust 

By: FRED :MEYER, INC., a Delaware corporation, 
its attorney-in fact 

By:lM,Uu2_ 
Name: Robert Currey-Wilson 
Title: Vice President 

SPOKANE COUNTY 

Board of County Commissioners of Spokane 
County, Washington 

B~.,,,._ .;;:---
N!fu . P lip D.Hanis 
Title: Chairman 

3 
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STATE OF OREGON ) 
) SS. 

County of Multnomah ) 

4624178 
Pa~: 4 at 12 
08/22/200l 02:00P ~nn~~,,,. r.~ a 

On this 13th day of August, 2001, before me, the undersigned, a Notary Public in 
and for the State of Oregon, duly commissioned and sworn, personally appeared Robert 
Currey-Wilson, to me known to me to be the person who signed as Vice President of FRED 
MEYER, INC., a Delaware cozporation, the attorney-in-fact of WII..J\.flNGTON TRUST 
COMP ANY, a Delaware corporation, not in its individual capacity, but solely as Owner 
Trustee under the FMS Trust 1997-1 a Delaware business trust, on behalf of such business 
trust, and he, being duly sworn, did say that the foregoing instrument was executed by 
authority of and on behalf of said principal pursuant to a power of attorney given to FRED 
MEYER, INC., by such principal, and acknowledged the foregoing instrument to be the 
agents, contractors or employees and deed of said WILMINGTON TRUST COMP ANY, as 
trustee of such trust, as principal. 

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal 
the day and year first above written. 

-

OFFICIAL SEAL 
RUSANNA SCHWEITZER 

NOTARY PUBllC-OREGON 
COMMISSION NO. 334422 

MY COMMISSION EXPIRES JULY 21, 2004 

STA TE OF WASHINGTON ) 
) SS. 

County of Spokane ) 

Public in and for the State of 
Residing at: Tigard, OR 
My commission expires: July 21, 2004 

The foregoing instrument was acknowledged before me this ~ta"y of August, 
2001, by Phillip D. Hams, the Chainnan of the Board of County Commissioners of Spokane 
County, Washington, on behalf of SPOKANE COUNTY. 

IN WITNESS WHEREOF, I have hereunder set my hand and affixed my official seal 
the day and year first above written. 

.DM ~ 'A iie ,( 
Notary Pu ~andfor the State of 
Washington . 
Residing at: ~S()o/::4:N C&7±t1 1 ~} f+
My commission 6.pires: df-t:l/1=t7-r 

4 

Dec. Jacob Brennan 14 -------------------·-··· ···-·· -·----··-



JOINDER WITH WARRANTIES OF TITLE TO REAL PROPERTY 
(Pan,el B of Wandermere Fred Meyer Development) 

(Spokane County, Washington) 

FRED MEYER, INC., a Delaware corporation ("FMI',, FRED MEYER STORES. 
INC. (formerly known as FRED MEYER, INC.), a Delaware corporation ("FMS"), and 
ROUNDUP CO., a Washington cmporation, doing business in Washington as ''Fred Meyer'' 
("Dedanmf'), each of whose address is 3800 SE 221111 Avenue, Portland, Oregon 97202, for 
and in consideration of TEN DOLLARS AND OTHER GOOD AND VALUABLE 
CONSIDERATION, in hand paid, covenants and wmants to and with, and hereby agrees 
with, SPOKANE COUNTY, as grantee (the "Grantee"), as to the real property (the 
"Property") descnl>ed on Exhibit A of the Deed ("Deed'') to which this Joiruler with 
Wmanties of Title to Real Property (the "Joindeti is attached, as follows: 

I. ROUNDUP AS moo LESSEE. The parties acknowledge that ROUNDUP CO., 
a Washington corporation ("Roundupj is hereby deemed to be the Prime Lessee (as defined 
in the Declaration of Covenants, Conditions, Restrictions and Easements recorded on March 
8, 1999 es Recording No. 4339043, Official Records of Spokane County, Washington) of the 
property descn"bed in such Declaration that the grantor under the Deed owns as of the date of 
the Deed (by virtue of Roundup being the Prime Lessee under a Prime Lease with FMS (as 
Prime Lessor), and PMS having a Prime Lease with FMI and F.MI having a Prime Lease with 
the grantor set forth in such Deed ("Grantor'i. 

2. WARRANTIES OF TITLE TO REAL PROPERTY. Roundup covenants to the 
Grantee, its heirs, successors and assigns, as follows: (i) that at the time of the making and 
delivery of the Deed, the Orantor set forth in such Deed was lawfully seized of an indefeasible 
estate in fee simple, in and to the Property therein descnl>ed (which estate was held by Grantor 
as security for the performance of obligations owed under a synthetic lease financing vehicle), 
and had good right and full power to convey the same; (ii) that such Property was free from 
encumbrances, done or suffered from the Grantor and/or by Roundup, except for the matters 
referenced on the atmched Exhibit B; and (iii) that Roundup warrants to the Grantee, its heirs 
and assigns, the quiet enjoyment of such Property against the Orantor, its heirs and assigns, 
and against Roundup, its heirs and assigns, except for the matters referenced on the attached 
ExlalbftB. 

3. SUCCESSORS AND ASSIGNS. All provisions of this Joinder will be binding on 
the parties, and their respective successors and assigns, and will be for the benefit of Grantee, 
and its heirs, successors and assigns, as owner of the Property as described on Exlu],it A 
attached to the Deed. 

Dated the 13th day of August, 2001. 

5 
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IN WITNESS WHEREOF, the undersigned has caused this instrument to be duly 
executed as of the day and year first \Vrltten above. 

FMI: 

FMS: 

DECLARANT: 

~INC. 

By: ~ 
Name: Robert Currey-Wilson 
Title: Vice President 

FRED MEYER STORES, INC. (fo°Z as Fred Meyer, Inc.) 

By: a~ 
Name: Robert Currey-Wilson 
Title: Vice President 

R~C~. 

By: f:p._£! f!u/2 
Name: Robert Currey-Wilson 
Title: Vice President 

6 
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Page: 7 of 12 
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ACKNOWLEDGMENTS 

STATE OF OREGON ) 
) SS, 

County of Multnomah ) 

The foregoing instnnnent was acknowledged before me this 13th day of August, 
2001, by Robert Currey-Wilson, the Vice President of FRED MEYER, INC., a Delaware 
corporation, on behalf of the corporation. 

IN WITNESS WHEREOF, I have hereunder set my hand and affixed my official seal 
the day and year first above written. 

-

OFFICIAL.SEAL 

RUSANNA SCHWEITZER 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 334422 

MY COMMISSION EXPIRES JUL V 21, 2004 

STATE OF OREGON ) 
) SS. 

County of Multnomah ) 

Residing at: Tigard, OR 
My commission expires: July 21, 2 o o 4 

The foregoing instrument was acknowledged before me this 13th day of August, 
2001, by Robert Currey-Wilson, the Vice President of FRED MEYER STORES, INC., a 
Delaware corporation, on behalf of the corporation. 

1N WITNESS WHEREOF, I have hereunder set my hand and affixed my official seal 
the day and year first above written. 

OFFICIAL SEAL 
RUSANNA SCHWEITZER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 334422 

MY COMMISSION EXPIRES JULY 21, 2004 
Residing at: ____ T=ig ... a=r=d=.L., -=:::_,___ ____ _ 

My commission expires: July 21, 2004 

7 
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STATE OF OREGON ) 
) SS. 

County of Multnomah ) 

4624178 
Page: 8 of 1~ 
08/22/2001 02:C6P 
Snnr~M r.n. WA 

The foregoing instrument was acknowledged before me this u.th.. day of August, 
2001, by Robert Currey-Wilson, the Vice President of ROUNDUP CO., a Delaware 
corporation, on behalf of the corporation. 

IN WTINESS WHEREOF, I have herewider set my hand and affixed my official seal 
the day and year first above written. 

-

OFFICIAL SEAL 
RUSANNA SCHWEITZER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 334422 

MY COMMISSION EXPIRES JUL y 21, 2004 

8 

for the State 
Residing at: ~9aq9 .. • QB 
My commission expires: July 21 , 2 DD 4 
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EXRIBIIA 
Legal Description 

COMMENCING ON TitE EAST LINE OF nm NORTHWEST QUAR'IER OF SECnON 8, TOWNSHIP 26 
NORnt, RANGE 43 EAST AND ON lllE SOl!TH RIOJ!J' OF WAY UNE OF HASTINGS ROAD AS PER 
DEED RECORDED UNDER RECORDING NO. 9506120398; 
TIIENCE SOt.rrH 02°47'39" EAST, ALONG rnE EAST LINE OF SAID NOR'IllWEST QUARTER. 1055.28 
FEET; ... _ . 
111ENCE sot.rm 87°35'03" WEST. ALONG raE NOR'IH LINE OF THE SOtmf 22S.OO FEET OF 1HE 
NORfflWEST QUARTER OF SAID SEcnON 8, 240.0J FEET; 
111ENCE NORnl 02°47'39" WEST, 595.19 FEET; 
TIIENCE NOR1lf 87°12'21" EAST, 95.00 FEET; 
nlENCE NOR.nl 02•47•39• WP.sT, 284.09 FEET, TO nlE BEGINNING OF A CURVE TO THE RIGHT 
THE RADIUS OF WHICH BEARS NORTii 87°12'21" EAST, A DISTANCE OF 175.00 FEI'; 
THENCE ALONG SAID CURVE TO fflE RIGHT, THROUGH A CENTRAL ANGLE 33°52'5.S-, AN ARC 
DISTANCE OF 103.49 FEET TO THE BEGINNING OF A CURVE TO THE LEFT THE RADIUS OF WJ-DCH 
BEARS NoRra ssD54•44• WEST, A DISTANCE OF 125.00 FEET; 
1HENCE Al.ONO SAID CURVE TO THE LEFT, 1HROUGH A CENTRAL ANOLE OF 33"24'21", AN ARC 
DISTANCE OF 72.89 FE£T TO A POINT OF TANGENCY; 
THENCE NORTii 02•19•25• WEST, 4.51 FEET, TO nfE SOUTH RIGHT OF WAY LINE OF HASTINGS 
ROAD; 
1HENCE NOR1H 87°40'35" EAST, ALONG SAJD SOU1H RIGHT OF WAY LINE, 18.21 FEET TO 11IE 
BEGINNING OF A CURVE TO THE LEFJ' 'IlfE RADIUS OF WJ-DCH BEARS NOR1ll 02°19'25" WFST, 
A DISTANCE OF 145.00 FE.ET; 
TIIENCE ALONG SAID SOUI'H RIGHT OF WAY LINE AND SAID CURVE TO 1HE LEFJ', nutOUGH 
A CENTRAL ANGLE OF05°S0'21", AN ARC DISTANCE OF75.93 FEETTOntEPOINTOFBEOINNINO. 

EXCEPT 1llE FOU..OWING DESCRIBED PROPERTY: 

COMMENCING ON mE EAST LINE OF TiiE NOR'IllWESr QUARTER OF SEcnON 8, TOWNSfflP 26 
NORm, RANGE 43 EAST OF nlE W)LLAM£1TE MERIDIAN, AND ON 1l{E soum RIOHT OF WAY 
LINE OF HASTINGS ROAD AS PER DEED RECORDED UNDER RECORDING NO. 9506120398; 
ntENCE sourn 02•47•39• EAST, Al.ONO mE EAST LINE OF SAID NOR'DIWEST QUARTER 173.84 
FEET TO A POINT ON A CURVE 'IO 1llE RIGHT 11IE RADIUS OF WHICH BEARS NORlH 71°58'13• 
WEST, A DISTANCE OF 692.50 FEET; 
mENCE ALONG SAID CURVE TO 1HE RIGHT, lHROUGH A CENTRAL ANGLE OF07°59'12M, AN ARC 
DISTANCE OF 96.53 FEET TO 'THE B!OtNNING OF A CURVE TO nm RIGHT lHE RADIUS OF WHICH 
BEARS NORTH 63°59'01 • WEST, A DISTANCE OF 30.00 FEET; 
1llENCE Al.ONG SAID CURVE TO 1HE RIGHT, 'IHROUOH A CENraAL ANOLE OF 106"20'24", AN 
ARC DISTANCE OF 55.68 FEET TO THE BEGINNING OF A CURVE TO 1HE LEFT nm RADIUS OF 
WHICH BF.ARS SOUTH 42°21'22" Wf.ST, A DISTANCE OF 200.00 FEET; -·, 
THENCE ALONG SAID CURVE TO nm l.EFJ', nmouoH A CENTRAL ANGLE OF 20°03'18•, AN ARC 
DISTANCE OF 70.01 FEET; 
nlENCE NORTii 02°47'39" WEST, 54.19 FEET, TO 11IE BEOINNINO OF A CURVE TO 11IE RIGHT THE 
RADIUS OF WHICH BEARS NORTII 87°12'21" EAST, A DISTANCE OF 175.00 FEET; 
llfENCE Al.ONO SAID CURVE TO 1HE RIGHT, lHROUOH A CENT'RAL ANOLB 33"S2'.5S•, AN ARC 
DISTANCE OF 103.49 FEET TO n1E BEOINNING OP A CURVE TO 1llE LEFI' 11IE RADIUS OF WHICH 
BEARS NORTH 58°54'44" WEST, A DISTANCE OF 125.00 FEET; 
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EXHIBIT A 

Legal Description • Continued 

4624178 
Pa~: 10 of 12 
1]22/2001 02:CEP 
~nnhnP r.n. WA 

THENCE ALONG SAID CURVE TO 1liE LEFT, TiiROUGH A CENrRAL ANGLE OF 33°24'41• AN ARC 
DISTANCE OF 72.89 FEET TO A POINT OF TANGENCY; 
TiiENCE NORTii 02°19'25" WEST, 4.51 FEET, TO THE SOUTil RIGHT OF WAY LINE OF HASTINGS 
ROAD; ' 
TIIENCE NORTif 87°40'35" EAST, ALONG SAID SOt.rrH RIGHT OF WAY LINE, 18.21 FElIT TO nlE 
BEGINNING OF A CURVE TO TiiE LEFT TiiE RADIUS OF WHICH BEARS NORTII 02•.:i..9•25• WEST, 
A DISTANCE OF 745.00 FEET; 
TiiENCE ALONG SAID SOUTii RIGHT OF WAY LINE AND SAID CURVE TO TifE LEFT, THROUGH 
A CENTRAL ANGLE OF 05'50'21 •, AN ARC DISTANCE OF 75.93 FEET TO TiiE POINT OF BEGINNING. 
AIL SrnJATE IN SOUTii.EAST QUARTER OFTIIE NORTiiWEST QUARTER OF SECTION 8, TOWNSHIP 
26 NORTII, RANGE 43 EAST OF TilE WIUAMETIE MERIDIAN, IN SPOKANE COUNTY, 
WASHINGTON. 
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EXHIBITB 

Restrictions on Use and Development of Property 

4624178 
Pa~: 11 of 12 
~,2212001 02:00P 
SnnbM Cn. l'.A 

The herein described real property shall be held, conveyed, sold, and improved only as a 
natural, commuruty, or regional park. This condition and restriction of use shall constitute a 
covenant and encumbrance which shall run with the land and shall be peq,etually binding upon 
Grantee, its successors-in-interest and assigns, and all parties having or acquiring any right, 
title, or interest in, or to, any part of the subject property. 

There shall be no vehicular ingress or egress from the property to the adjacent property owned 
by Grantor, Parcels A and G of BSP-58-97. Vehicular access to the property shall be only 
from Standard Drive. 

A pedestrian walkway to Parcel G may be allowed subject to Grantor's review and approval 
of the location, design, and construction of the walkway. 

Grantee shall install and maintain a fence within the boundaries of the property along the 
adjacent boundaries of Parcels A and G. The design, materials and height of the fence shall 
be subject to approval by Granter. 

11 
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EXHIBITC 

Exceptions from Warranties 

1. General taxes not yet due and payable. 
Tax Account No.: 36082.9161 

2. Said premises lie within the boundaries of Whitworth Water District No. 2, and are 
subject to future assessments by said District. 

3. Easement, including terms and provisions contained therein: 
Recorded: July 12, 1940 
Recording No.: 448348A 
Volume/Page: 489/490 
In Favor Of: The Washington Water Power Company, a Washington 

For: 
Affects: 

corporation, its successors and assigns 
An electrical distribution line and appurtenances 
The Southeast Quarter of the Northwest Quarter 

4. Easement, including terms and provisions contained therein: 
Recorded: April 25, 1941 
Recording No.: 490806A 
Volume/Page: 491/640 
In Favor Of: The Washington Water Power Company, a Washington 

For: 
Affects: 

corporation, its successors and assigns 
An electrical clistn'bution line and appurtenances 
The Southeast Quarter of the Northwest Quarter 

5. Easement, including terms and provisions contained therein: 
Re.corded: October 22, I 969 
Recording No.: 455020C 
In Favor Of: The Washington Water Power Company, a Washington 

corporation, its successors and assigns 
For: An electrical distribution line and appurtenances 
Affects: The East Line of the Southeast Quarter of the Northwest Quarter 

6. Terms and Conditions of Title Notice: 
Recorded: November 14, 1995 
Recording No.: 9511140194 

7. A Record of Survey recorded under Recording No. 4150943, in Book 78 of Surveys, 
Page(s) 68, purporting to show the herein described (and other) land. 

12 
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NO. 12..-0<t 10 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF SPOKANE COUNTY, WASHINGTON 

IN THE MATTER OF EXECUTING A ) 
DOCUMENT ENTITLED "AMENDMENT TO ) 
RESTRICTIONS ON USE AND DEVELOPMENT ) 
OF PROPERTY" CONCERNING THAT ) 
PROPERTY COMMONLY REFERRED TO AS ) 
FREDDY PARK ) 

) 

RESOLUTION 

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the Board of County 
Commissioners of Spokane County, Washington has the care of county property and the 
management of county funds and business; and 

WHEREAS, on August 13, 2001, the FRED MEYER PARTIES and WlLMINGTON 
TRUST COl\ifPANY, a Delaware Corporation, not in its individual capacity, but solely as Owner 
Trustee under the FMS Trust 1997-1, a Delaware business trust which was subsequently canceled 
on July 25, 2012, conveyed certain real property to Spokane County (hereafter referred to as 
"Subject Real Property") by documents entitled "DEED WITH COVENANT" and "JOINDER 
WITI-I WARRANTIES TO TITLE TO REAL PROPERTY'' (hereinafter collectively referred to 
the "Conveyance Documents") as recorded in the records of the Spokane County Auditor on 
August 22, 2001 under Recording Number 4624178; and 

WHEREAS, the Conveyance Documents contained a restrictive covenant denominated 
as "EXHIBIT 'B"' entitled "Restrictions on Use and Development of Property''. The restrictive 
covenant provided as follows: 

"The herein described real property shall be held, conveyed, sold, and improved 
only as a natural, community, or regional park. This condition and restrict of use 
shall constitute a covenant and encumbrance which shall run with the land and 
shall be perpetually binding upon Grantee, its successors-in-interest and assigns, 
and all parties having or acquiring any right, title or interest in, or to, any pat of 
the subject property. 

There shall be no vehicular ingress or egress from the property to the adjacent 
property owned by Grantor, Parcels A or G of BSP-58-97. Vehicular access of 
the property shall be only from Standard Drive._ 

A pedestrian walkway to Parcel G may be allowed subject to Grantor's review and 
approval of the location, design, and construction of the walkway. 
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; and 

Grantee shall install and maintain a fence within the boundaries of the property 
along the adjacent boundaries of Parcels A and G. The design, materials and 
height of the fence shall be subject to approval by Orantor." 

WHEREAS, since receiving and accepting the Subject Real Property, Spokane County 
has maintained the Subject Real Property as a natural, unimproved park commonly known as 
Freddy Park; and 

WHEREAS, on October 1, 2007, SPOKANE COUNTY through its Hearing Examiner, 
signed a document entitled "FlNDINGS OF FACT, CONCLUSIONS OF LAW, AND 
DECISION'' wherein it approved File No. PN-1981-06 subject to various conditions including 
Condition No. IS which provides as follows: 

"15. Prior to the final platting of the 34lh lot of the preliminary plat, the applicant 
shall secure and construct a second ingress/egress roadway to serve the proposed 
development. The proposed second access must be dedicated through the 
parkland owned by Spokane County north of the site. The dedication of the 3 8 
feet of right-of way to the County, and the construction of a 24-foot wide off-site 
pavement section from the north boundaey of the plat to the termination of the 
Standard Drive shall also be required within such time frame." (Emphasis added.) 

The parkland owned by Spokane County north of the site referenced in Condition No. 15· is the 
Subject Real Property described in the Conveyance Documents. 

In conjunction with imposing Condition No. 1 S, Spokane County, in consultation with its own 
traffic engineers, the Washington State Department of Transportation, and local Fire District 9 
determined that a road connection between Hastings Road and Regina Road along the Stal)dard 
Drive· alignment would be beneficial to area traffic circulation and relieve pressure on the Regina 
Road I State Highway intersection; and 

WHEREAS, the proposed alignment for the Standard Drive between Hastings Road and 
Regina Road to address Condition No. 15 runs along the westerly boundary of the Subject Real 
Property; and 

WHEREAS, a question has arisen whether the existing restrictive covenant language in 
the above recital would permit the establishment and construction of a public road across the 
Subject Real Property. To avoid any issues regarding interpretation of the restrictive covenant, 
the FRED MEYER PARTIES and Spokane County wish to amend the restrictive covenant to 
allow for the establishment and construction of a public road across the Subject Real Property. 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
Spokane County, Washington, pursuant to the provisions of RCW 36.32.120(6), that the 
chairman of the Board of County Commissioners of Spokane County, Washington, on behalf of 
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the Board and Spokane County, be and is hereby authorized to execute that document entitled 
"AMENDMENT TO RESTRICTIONS ON USE AND DEVELOP:MENT OF PROPERTY" 
pursuant to which FRED :MEYER PARTIES and Spokane County will amend "EXHIBIT 'B"' to 
documents entitled "DEED WITH COVENANT'' and "JOINDER WITH WARRANTIES TO 
TITLE TO REAL PROPERTI"' as recorded in the records of the Spokane County Auditor on 
August 22, 2001 under Recording Number 4624178 to provide as follows: 

"The herein described real property described shall be held, conveyed, sold, and 
improved as a natural, community, or regional park and for the establishment of a 
public road as depicted in the attached Exhibit "C". This condition and restriction 
of uses shall constitute a covenant and encumbrance which shall run with the land 
and shall be perpetually binding upon the Grantee, its successors-in-interest and 
assigns and all parties having or acquiring any right title, or interest in, or to, any 
part of the subject property. 

There shall be no vehicular ingress or egress from the property to the adjacent 
property owned by the Grantor, Parcels A and G ofBSP-58-97. 

A pedestrian walkway to Parcel G may be allowed subject to Grantor's review and 
approval of the location, design, and construction of the walkway. 

Grantee shall install and maintain a fence within the boundaries of the property 
along the adjacent boundaries of Parcels A and G. The design, materials and 
height of the fence shall be subject to approval by Grantor:' 

PASSED AND ADOPTED this ~y or/JbJ£17)(2.tL. 2012. 

BOARD OF COUNTY COMMISSIONERS 
OF SPOKANE COUNTY, WASHINGTON 

ATTEST: 

~m~ aniela Erickson -, ~ AL FRENCH,Co'idner 
Clerk of the Board l ~ --,ID 
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Daniela Erickson 
Clcilc oftbc Boan:! 
Commissioacn' Office 

PURCHASE AND SALE AGREEMENT 

Reference number(s) of related doaunents: 

Gnntor(s): Fred Meyer Stores, Inc., an Ohio Corporation, successor in interest to (i) 
Fred Meyer, Inc., a Delaware Coq,oration, (ii) FRED MEYER STORES, 
INC. (fonnerly known as FRED MEYER. INC.), a Delaware Corporation 
and (w') ROUNDUP CO., doing business in Washington as "Fred Meyer". 

Grantee(s): SPOKANE COUNfY, a political subdivision of the State of Washington, 
1116 Wc.,t Broadway, Spokane, WA 99260. 

Legal Description: Section 8, Township 26 North, Range 43 East, NW Quarter 
Additional legal description is on EXHIBIT A of the documeat. 

.Assessor's Property Tax Parcel Account Number(s): 36082.9161. 

R. E. l!xcise Tai Exempt 
Date3-~~ 20\3 
Spokane County Treas. 
By C.L,...~ 
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AMENDMENT TO RES'l'RICTJQNS QN USE AND DEVELOPMENT QFPRQPERTX 

This Amendment to Restrictions on. Use and Developmmt of Property is made this 
..J!iH:.4ay of Alai#m~ 2012 by and between Fred Meyer Storea, Ioc., an Ohio 
Coipofation, successor in m to (i). Fred Meyer, Inc., a Delaware Corpotation, (ii) FRED 
MEYER STORES, JNC. (fonnerly known as FRED MEYER, JNC.), a Delaware Cotporation 
and (J.ii) ROUNDUP CO., doing business in Washington as "Fred Meyer", hereinafter 
collectively referred to as the PRBD MEYER PARTIES or Gmntors; and SPOKANE COUNTY, 
a municipal corporation and political subdivision of the State of Washington, hereinafter referred 
to as Orantee, joindy referred to as the PARTIES. 

RECITALS 

A. On August 13, 2001, the PRBD MEYER PARTIES and WILMINGTON TRUST 
COMP ANY, a Delaware Corporation, not in its individual capacity, but solely as Owner 
Tnistee under the PMS Trust 1997-1, a Delaware business trust, ("Wllmington Trust"), 
which was subsequendy canceled on July 25, 2012, conveyed the real property described in 
the attadled ATTACHMENT "1" (hereafter referred to as Subject Real Property) to 
SPOKANE COUN'IY by documents entitled "DEED WITH COVENANT" and "JOINDER 
WlTII WARRANTIES TO 1Tl'LE TO REAL PROPERTY" (hereinafter collectively 
referred to the Conveyance Documents) as recorded in the records of the Spokane County 
Auditor OD August 22, 2001 under Recording Number 4624178. 

B. The Conveyance Documents contained a restrictive covenant denominated as "EXHIBIT 
'B'" mtitled "Restrictions on Use and Development of Property". The restrictive covenant 
provided as follows: 

"The herein descn'bed real property shall be held, conveyed, sold, and improved 
only as a natural, community, or regional park. This condition and restrict of use 
shall constitute a covenant and encumbrance which shall nm with the land and 
shall be petpetually binding upon Grantee, its successors-in-interest and assigns, 
and all parties having or acquiring any right, title or interest in, or to, any pat 'of 
the subject property. 
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There shall be no vehicular ingress or egress from the property to the adjacent 
property owned by Orantor, Parcels A or O ofBSP-58-97. Vehicular access of 
the property shall be only from Standard Drive. 

A pedestrian walkway to Parcel O may be allowed subject to Grantor's review 
and approval of the location, design, and cons1rUction of the walkway. 

Grantee shall install and maintain a fence within the boundaries of the property 
along the adjacent boundaries of Parcels A and G. The design, materials and 
height of the fence shall be subject to approval by Onmtor." 

C. Sinco n,ceiving and accepting this grant SPOKANE COUNTY bas mamtained the Subject 
Real PJOperty as a natural, unimproved pane comistent with the provisions of the restrictive 
covenant. 

D. On October 1, 20<17, SPOKANE COUNTY through its Hearing Examiner signed a document 
entitled "FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DECISION" wherein it 
appnm,d File No. PN-1981-06 subject to various conditions including Condition No. ts 
which provides as follows: 

"1 S. Prior to the final platting of the 34111 lot of the preliminary plat, the applicant 
shall secure and construct a second ingress/egress roadway to serve the proposed 
dovelopmeat. The proposed second access must be dedicated through the 
parkland owned by Spokane County north of the site. The dedication of the 38 
feet of right-of way to the County, and the construction of a 24-foot wide off-site 
pavement section fiom the north boundaly of the plat to the termination of the 
Staadard Drive shall also be required within such time frame." 

The padcland owned by Spokane County north of the site referenced in Condition No. 1 S is 
the Subject Real Property descn1>ed in the Conveyance Documents. 

In ·conjunction with imposing Condition No. 15, SPOKANE COUNTY, in consultation with 
its own traffic cnginears, the Washington State Departmmt of Transportation, and local Fire 
District 9 determined that a road c:onoectioo between Hastings Road and Regina .Road along 
the Standard Drive alignment would be beneficial to area traffic circulation and relieve 
pressure on the Regina Road I State Highway intersection. 

E. The proposed alignment tbr the Standard Drive between Hastinp Road and Regina Road to 
address Condition No. 1 S 11JDS along the westerly boundary of the Subject Real Property as 
depicted iD the attadlcd A1TACHMENT"2." 

F. A que.,tion has arisen whether the existing restrictive covenant language in Recital B above 
would permit the establishment and construction of a public road across the Subject Real 
Property, To avoid any issues regmding iDterpmation of the rm:ric:tive covenant, the FRED 
MEYER PARTIES and SPOKANE COUNTY wish to amend tho iestrictive covenant to 
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Dec. Jacob Brennan 30 a.f11t 



( 

t ' 

6191976 Page 4 of 20 03/28/2013 10:25:29 AM 

allow for the establishment and construction of a public road across the Subject Real 
Property. 

NOW, THEREFORE, the undezsigned PARTIES, in consideration of mutual benefits, 
hereby amend, supersede and replace the said restrictive cov=ant in the attached "Exlu'bit 'B '" 
to the Conveyance Docmnents as recorded in the recc)rds of the Spokane County Auditor on 
August 22, 2001 under Recording Nwnber 4624178 with the following: 

"1be herein descn'bed real property descn'bed shall be held, conveyed, sold, and 
improved as a natural, community, or regional park and for the establishment of a 
public road~ depicted in the attached Ex,lu'bit ''C". This condition an~ restriction 
of uses shall constitute a covenant and encumbrance which shall nm with the land 
and shall be peq,etually binding upon the Grantee, its successors-in·intel'est and 
as.sips and all parties having or acquiring any right title, or interest in, or to, any 
part of the subject property. 

There shall be no vehicular ingress or egress from the property to the adjacent 
property owned by the Orantor, Parcels A and O ofBSP-58-97. 

A pedestrian wallcway to Parcel O may be allowed subject to Orantor's review 
and approval of the location, desisn, and construction of the walkway. 

Grantee shall install and maintain a fence within the boundaries of the property 
along the adjacent boundaries of Parcels A and O. The design. materials and 
height of the fence shall be subject to approval by Onmtor. n 

PROVIDED FUR.TUER, but for the amendment, supersede and replacement of said 
latrictive covenant in the attached "Exhl'bit 'B'" to the Conveyance Documents as recorded in 
the records of the Spokane County Auditor on August 22, 2001 under Recording Number 
4624178 as set forth hereinabove, all othe:r provisions of the Conveyance Documents shall 
remain undianged and in full force and effect. 

PROVIDED FURTHER, in the event a third party initiates litigation to challenge or 
contest this Amendment to Restrictions on Use and Development of Property document or to 
challenge or contest the construction and establishment of a public road through the Subject Real 
Property, Onmtee agrees to defend the Orantor and Wilmington Trust in any such litigation and 

· Airth« agrees to indemnify and hold bannless the Orantor and Wllmington TN.st from any fees, 
costs, or judgments in such litigation. 

l'a,e3otl8 
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Dated: 

STATE QF or~qy\ ) 
) SS, 

CountyofMU~ ) 

GRANTOR: 

~ 
Name: 
Title: ~ 

On this ~ day of Oct;zt,e.( • 2012, before me. the undetsigned, a Notary Public 
in and for the State of Washington, duly commissioned and swom, penonally appeared 
8otut: C.o=Nikro • to me known to be the individua!Cs) that executed 

the within and iDg ins1nlment, and acknowledged the said mstrummrt to be the free and 
voluntary act and deed of said individual(s), for the uses and pmposes therein mentioned, and on 
oath Slated that he/she were authorized to execute said inslrumeat. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and 
year tint written above. 

• 

ClfFICIALRAI. 
ICII.LY II l'IIPIITIC 

NOl'M'( PUIIJO. OAmCN 
CCllllltON NO. 471111 

lff CXIIS RTBFIEII IIPIIIER 10.IDIII 

NOT PUBUC in and for the State of 
Q~ ,residinsat rv\~ 
My~onexphes: S:'JQ/a,pljp 

(This space intentionally left blank.) 
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Dated: ltjl9 /.2()/2.. 
i 

STATBOFWASHINGroN) 
) SS. 

Coumyof'SpoJame ) 

GRANTEE: 

SPOKANE COUNTY 
Spokane Cowty Board of County Commissioners 

By:~ 
Nam~ 
Title: Chairman 

On this /4th day of N()tflJnbet:2012, befure me, the undersisned, a Notmy Public 
in and f'or the State of Washington, duly commissioned and swom. peisonalJy eppeared Todd 
Mielke, Qainnan of tho Boan! of County Commulsionm of Spo]ame County, Washington to me 
known to be the individual that executed the within and foregoing instrummt, and adaiowledged 
tho said instnmlmt to be the free and voluntar)' act 8lld deed of said individual, f'or the uses and 
purposes thenin mentioned, and on oath stated that be was authori2ed to execute said inslrumem. 

(This space intentionally left blank.) 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETIJRNTO: 

Spobne Couty 
.c04 N. llaftu 
Spobu, Wahfagma 99202"'"63 

/ t''I IJ 7,;- //C!.. 1 

DUD WITH COVENANT AND JOINDER 
WITH WARRANTIES 011'11U TO REAL PROPERTY 

(Pazcel B-Wandennens Fred Meyer DeYelopment) 
(Spokano County, Washington) 

Gnmtor: WILMINGl'ON TRVST COMPANY, a DchJwarc cozporation, not in its 
individual capaclty, but solely as Owm:rTrustccundc:rthe PMS Trust 1997-1 
a Delawam business 1ra8t 

Orantee: SPOKANE COUNTY 

Lep1 Description: 

l. Soction 81 Township 26 North. Range 43 East, NW Quarter 

:z. .Additional lep] dcsc:riptlon is on Exhibit A of tho document 

Assessor's Property Tax Parcel Account Number. 36082.9161 
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RECORDING REQUESTED BY 
AND WREN RECORDED RETVRN TO: 

SPOICANB COUNTY 
1116 W. Broadway 
County Cour1houao, t• Floor 
Spokane, WA 99260-0100 

DEED WITH COVENANT 
(Parcel B - Wande:nnc:rc Fred Moyer Development) 

(Spokane Coumy, Washington) 

1be<hntor, WILMJNGTONTRUSTCOMPANY,aDclawarec:otp01'8tion,not 
in its individual capacity, but solely asOwnerTnlstccunderthePMS Trust 1997-1 a Delaware 
busmm lrUst, for alld consideration of TEN DOLLARS AND onmR GOOD AND 
V ALUABLB CONSJDBRAnON, in band paid, bargains, solls and conveys to SPOKANE 
COtJNTY, whoseaddrmais 1116 W.Broadway,CountyCowtbouac,, 1•F1oor, Spolamo, WA 
99260-0100, Grantee, tho real propeny descnced on the attached Exhibit A. TOGETHBll 
wrm an the tencmems, hcreditame:nts and appurtenances belonging 1bereto, and the reversion 
and reversions, muaindcr and mnaindcrs, rents, issues and profits thcreo( and all the estate, 
right and title to the property whether in law or in equity, and subject to the Restrictions on 
Use and Developmmt of Property as stated in Bxlll"bit B, and the encumbrances shown on 
ExhibitC. 

TO HA VB .AND TO BOID all and singular the above mentioned and descn"becl 
real property, together with appurtenances tbcreo( unto the Grantee, and its heirs, successors 
and assigns forever. 

Grantor hereby covenants to and agrees with Grantee, and its heirs, successon and 
assigns as follows: the Gnmtor, and the heirs, succwon and assigns of the Grantor, shall be 
forever mopped Ctom asserting that the Orantor had, al the date of this Deed, an estate or 
interest in the real property less than the estate or interest which this Deed purports to convoy, 
and that this Deed shall pass any and all after acquired title to the real property. The Granter, 
for itself and for its 8llCCeSSOlll and assigns, limits the covenants of this Deed to those hemn 
above ux:plessed and excludes all covenants arising or to· misc by statutory or other 
implication. 

In coanecdon with the delivery of this instrument. Roundup Co., a Washington 
corporation("Ro1111d11p") is providbJs cenain title wammties as set forth in the attached 
Joinder with Wammtics or Title to Real Property ("Title Warnndaj. which Title 
Wemmties are given by Roundup to Grantee, and its su~rs and assigns, as owner/grantee 
of the property dcscn'bcd in this Deed. Dated the ~y of August, 2001. 

2 
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GRANTOR: WJLMINGl'ON TRUST COMPANY, a Dclawllro 
corporatioD, not in its iDdmdual capacity, but aoldy 88 

OWmr Tzusteo under tho PMS 'l\mt lWl·l a DcJawarc 
husinoss trust 

ACCBP'l'BD BY GRANTEB: 

By: PRED MEYER, INC.. a Delaware cmporation, 
its attozmy-in mt 

By:tUtAC? 
Namo: Robat Currey-Wilson 
nde: Vice Presulmt 

SPOKANE COUNTY 

Board of County Commissioners of Spokane 
County, Wasbiqton 

- -==----By~..., ~ 
N~P. . D.Hmis 
Title: Qman 

3 
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STATE OF OREGON 

County of Multnomah 

) 
) 88. 

) 

On Chis 13th day of August, .2001, before me, lheundeaigned. a Notary Public in 
and for 1he State of Oresont duly commissioned and swom. penonally appeared Robert 
Cmrey,,Wilson. to me known to me to be die person who signed as Vice Prafdmt ofnED 
MEYER, INC., a Delaware corporation. the attomey-in-mct of WILMJNOTON TRUST 
COMP ANY, a Delawme cmpomtion, not in its lndiYidaal capacity, but solely as Owner 
1'lustee under the PMS Trust 1 '>97· 1 a Delawin business trust, on behalf of such busfnms 
trust, and bo, beiDa duly ,worn, did say that the fmesoing instnmtem WIS ClltCClUUld by 
autbmity of and on behalf of said principal pursuant to a poMr of attomoy given to FRED 
ME1'ER, JNC., by sach principal. and acJmowledged the fiuesoinB mstrumad to be the 
aam, comracton or emplO)'NI and deed of said WILMINaI'ON TRUST COMPANY, as 
trus1eo of such crust, as principal. 

IN WrI'NBSS WHEREOF, I have hereunto set my hand and affixed my oflicial seal 
the day and >"*' fust above written. 

STATBOFWASHINGI'ON) 
)ss. 

Co\mty of Spokane ) 

~JLJN , de)wi,~ ~ Public in and tcir the State of 
Residing at: Tigard c OR 
My commission e:1tpites: July 21, 2004 

The foreaoins insuument was admowleclged before mo this~~ of August, 
2001, by Phillip D, Hanis, the Cbafrman oftbe Boanl of County Commissioners of Spokane 
County, Washmston, on behalf of SPOKANE COUNTY. 

IN wrrNESS WHEREOF, I have bemmdrr set my band and affixed my oflicial seal 
tho day and year first above written. 

4 

Dec. Jacob Brennan 37 



' 

6191976 Page 11 of20 03/28/201310:25:29AM 

1,11,,,11111 ~~\ 
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JOJNDER WITB WilRAJffIES OFTl'nJ£ TO REAL PROPERTY 
(Parcel B of Wmdermere Fred Meyer Dewupmeat) 

(Spolrme Couty, Wuldngmn) 

:ntED MEYER, INC., a Delaware cxnpo:imon ("1IMI"), JIRED MEYER STORES, 
INC. (fimnaly known u PRED MEYER, INC.), a Delaware c:ozporation ('TMS"). and 
ROONDlJP CO., a Wahington cozporlltioa, doing business in Wasbinpo as "Precl Meyer" 
('1)edlllat"). each ofwboae address is 3800 SE~ Avenue, Pmtlmd, Oiegon 97202, for 
and In consfdcntion of TEN DOLLARS AND O'IllER. OOOD AND V ALUABLB 
CONSIDBRA TION, In hand paid, covenmts and warrants to and with, and hereby asrees 
with, SPOKANE COUNTY, 88 arantee (tho "Grantee"). as to die real property (the 
"PJopedy") dmibed on lsl,ibit A of the Deed ("Deell") to which this Joinder with 
Wanamies ofTitle to Real Property (the "Jolncler") is aUached, as follows: 

1. ROUNDUP AS PRIME !·IMP, The parties adalowlcdge that ROllNDlJP CO., 
a WMhinam,> cmporadml ('1loudapj la hereby deaned to be the Prime Lessee (as defined 
fn tho I>eclmtion of Covcaams, Conditions, Restricdcms and Ewmmts rcconfal OD March 
8, 1999 as bcordiDg No. 4339043, Ofllcial Recozds of Spokane c.ounty, Waminston) of 1hc 
property dcsc:ribod fn such Dec1arati.on that the gmntor under the Dood owns 88 of the date of 
the Deed (by virtue of Rmmdup being !be Prime Lessee under a Prime Lease with PMS (as 
Primo Lessor), and PMS baviq a Prime Lease with FMI and PMI having a Prime Lase with 
the srmtor set forth in such Deed (''Grwor"). 

2. WAllRANffl'.8 Pl TITLE IQ REAL PBOPQD'. Roundup covcaams to the 
Gnmtee, ill heirs, su.ccessors and l8SiSDB, u follows: (f) that at tho timo of tho mating and 
doliwry of the Deed, tbo 0nmtor set forth in sudt Deed WU lawfblly seized of 8D indefimi'.blc 
CIState fn fee simple_ fn and to the Pmpaty tJuniD cfescn'bed (which estate WIS held by CJnmtor 
as secmitymr the pcmmD81lCO of obliptions owed under a synthetic lease finandns vebk:le), 
and had good risht and t\Jll power to conwy the samej (b') that such Property wu he from 
mcum1mmccs, done or suffind from the Onmtor SDJJ/or by Roundup, except for the matters 
1c&aeµted OD the attached Bxhfbjt B; and (iii) that Romidup wammts to tho 0nmtee, its bdrs 
and asips, tho quiot mtjoyment of sudl Property BBBfnst tho Gnmtar, its heirs and assisns, 
and apmst Roundup, its heirs and assigns, except for the matters refcra1ced OD the attached 
EulbJtB. 

3. IUCCESSOBI ND> ASSIGNS. All provisions of this JoiDder will be binding on 
tbo pal1ies, and their respective succe.sson mid assigns, and will be mr die bcmfit of CJnmtee. 
and its bein, aucccsson and assigns, as owner of the Property as described on Hghfbit A 
attached to tho Deed. 

Dated the ...llth. day of August, 2001. 

5 
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JN W1TNBSS WHEREOP, the undersipod has causccl this instrumeat to be duly 
execated 18 of tho day mid )'ell' first wriUca above. 

PMS: 

DBCLARANT: 

6 

FRED MEYER STORES, JNC. (::zes Fmd Me,r,, Im,.) 

By: {!,,?4¥' 
Name: Robert Currey-Wilson 
ntle: Vice President 

Dec. Jacob Brennan 39 
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ACKNOWLEDGMENTS 

STATB OP OREGON 

Caumy ofMultnornsh 

) 
)ss. 
) 

1be foregoing iaatrmnent was acknowledpl betine me this 13 t;h day of Ausust, 
2001, by Robert CUm,y-Wllson. the Viee Pn:sidmt of PJtED MEYER, INC., a Delawaro 
cmporatlon, on behalf of the corpondion. 

IN WrI'NBSS WHEREOF, I have hereunder set my band and affixed my ofliciaJ seal 
~ day md )'al' first above writtm. 

STATE OP OREGON ) 
)as. 

CountyofMulmomab ) 

~D{W~ N Public ma 1heStatoo 
R.csfdiDg at: Tigard r OR 
Mycommissionexpin:s: July 21. 2Q04 

The foresoing iDstnmlmt was acbowlcdged before me 1bis 13th day of August. 
2001, by Rabat Cmroy,,Wilson, the Vice Pn!sidmt of FRED MEYER STORES, INC., a 
Delaware corporation, on beba1f of the CO!pOl'lltion. 

IN WITNESS WHBRBOF, I have hereunder set my hand and affixed my official seal 
the day and year first above written. 

• 

CFRCIALSlfAL. 
RUSANHA BCHWEITZER 

NCJ'l'ARV PUIIIJC,()AEQOH 
CICMillSSION NO. SM422 

MY COMMISSION EXPIR&8 JU. Y ti, II004 

~~Juuti~ N~llcfnandthc State o~n 
RcsidiJ!8 at: Tigard, PB 
Mycornrnlsaton expires: Jgly 21, 2004 

7 
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STATE OP OREGON 

County of Multnomah 

) 
)ss. 
) 

The fimsoing instrumcm was ackaowled,cd before me this Uth.. day of August. 
2001, by Robert Cumy,,Wllson, the Vice President of ROUNDUP CO., a Dciaware 
cozpondion, on behalf of the corporation. 

IN WITNESS WHER.BOF, I have hereunder sec my hand IIDd affixed my ofticial seal 
tbc day and year first above written. 

~ ~ 1,) 
~Oregon 
R.esidmS at: 'l'ipa t.9,, AB 
My commission expires: July 21, 2004 

B 
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COMMENCJNO ON m EAST LINE OF fflE NOR'fflWESI' QUARTD OF S!CJ10H 8. TOWNSHIP 26 
NORnl. RANGE 43 WT AND ON 'nlE SOtr1'H RIOHI' OF WAY LINE OF HASTINGS ROAD AS PER 
DEliD AECORD!D UNDER RECORDING NO, 95061~ 
'IHENCE 501.Jnl 02•4r39• EAST, Al.ONO 1118 WI' LINE OF SAID NOlllHWEST OUAR'ID, 105$.28 
fEET; ~ ... 
'lHENCE SOI.Jnl 87"35'03" WEST, Al.ONO 111! NOR1H LINE Of 1HE SOU'J1f 22!.00 FEET OF 1HE 
NOR'nfWEST QUARTER OF SAID SECnON 8. 240.01 FEEi'; 
1HENCE NORnf 02•47•3ge WEST, '95.79 mr; 
1HEHCE M)lffll 87"12'21" EASJ', 95.00 FEEI': 
ffl!NCE NOll1H 02"47'39" WEST, 284.D9 FEET, TO nm BEGINNING OF A CURVE TO 1HE llGKJ' 
1JIJ! RADIUS OF WH?Cf BEARS NOR1H ar12·2r EA.ff, A DISTANCE OF 175.00 fEEI'; 
11IENCE A.LONG SAID CVR\11 TO 'JHE RlOHT, 1JIROUGH A aNJ'RAL ANOLI 33•,i,ss-, AN ARC 
DISTANCE OF 103..49 Pm TO nm BEOOOIING OF A CURVI TO THE lEFI' THI RADIUS OF WHICH 
BEARS NOR111 SS-54'44" WEST, A DISTANC! OF 125.00 FEET; 
'IHl!HCE AL.ONO SAID aJRVE TO 1HJ! LEFI', 1JfROVGH A aNnAL ANGLE OF 33"24'21", AN ARC 
DISTANCE OF 72.89 FEET TO A POINT OF TANGENCY: 
'fflENCE NOR'ffl Wl9'2'" WEST, 4Jl FEET, n> 1JfE SOlTTH RIGHT OF WAY LINE OF HAS'11NGS 
ROAD; 
'IHENCE NOR'11f 8r40'35" EAST, Al.ONO SAID SOUTH IUOJrJ' OF WAY LINE, 18.21 FEET TO THI 
BEGINNING OF A CURVE TO THE L!FI' THE RADIUS OJI WHICH B!AltS NORnl <a-19'25" WEST. 
A DISTANCE OF 745.00 FEEn 
'JllENC8 ALONG SAID SOtmf RIGHT OP WAY UNE AHi> SAID CURVE TO DIE UIFI', 111:llOUGH 
ACENnlAL ANGLE OF 0,-50'211

, AH ARC DISl'ANCI OP 75.93 .F!EJ' TO THE POINT OF BEGINNING. 

fXC:PT THE FOIJ.DWINO DESCllBED PROPERTY: 

COMMENCING ON 'nlE EAST LINE OF 'nlE NOlffllWEST OUAATER OP SECnON 8, TOWNSHIP 26 
NOR'Df, RANGE 43 EAST OF 111! ~ MEIIDIAN, AND ON TH! SOU'J'H RIOHT OF WAY 
UHE OP HAS'nNOS ROAD AS PER. DEED RECORDED UNDER RECORDING NO. "°6l20398: 
'IHl!NCI! SOunl az•47•39• EAST, AJ.DNO 1HE !AST UN! OP 5AfD NOR1HWJ!ST QUAR'JER 173Jl4 
F£EJ' TO A POINT ON A CURVE TO 11IE RIGHT 111'.E RADIUS OF WHICH BEARS NOlfflf 11•.51•13• 
WEST, A DISTANC8 OF 692..50 P!Efi 
1HENCE ALDNO SAD> CURVE TO 1HE RKlKl', 1HROOOH A CENTRAL ANGLE OF 07"59'12", AN ARC 
DISTANCE OF 96.53 fEE'I' TO 11IE BEGINNING OF A CUR.VE TO 11IE IUGH1' nm R.,\I)JUS OF WJDCH 
BEARS NOR.1H 63•59'01' WP.ST, A DISTANCE OF 30.0> FE!J'; 
nl!NCE Al.ONO SAID CURVE 10 nm RIGHT, 1HROUOH A aNTJlAL ANGLE OF 106"20'24", AN 
ARC DISTANCE OP .5.t611 FEE1' TO 11IE BEOINNING OF A CURVE TO 11IE U!PT 11(! RADIUS OF 
WHICf BEARS SOUTH 42"21'221 WEST, A DISTANC! OF 200.00 FEln'; ··~ 
1llENCE ALDNO SAID CURVE n> 11IE LEFT, 1HROUOH A C!Nl'RAL ANGLE OF 20"03'18", AN ARC 
DISTANCE OF 70.0l Fl!EJ': 
1HENCE NORTH 02"4T39" WEST, 54.19 FEET, TO nlE BEOINNING OF A aJllVE TO fflE RIGHT 11IE 
RADIUS OF WHJQf BEA.RS NOR111 sr12·21· EAST, A DISTANCE OF 175JIO PEET; 
'ffll!NCE Al.ONO SAID CURVI 10 nm RIGKT, nutOUOH A Cl!NTRAL ANGU! 33•52•55•, AN ARC 
DISTANCE OF 103.49 PEE1' TO 'DIE BECIINNINO OP A CUR.VE 'IQ THE LEFJ' nm RADIUS OF WHICH 
BEARS NORTH 58"S4'44" WEST, A DISTANCE OF 125.00 FEf:I'; 

9 
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PJPIITA 

Legal Dacrfptfo• • Condnaed 

THENCE AJ.ONO SAJD CURVE TO THE LEFT, TifROUGH A CEN'l'RAL ANGLE OF 33~'41" AN ARC 
O~'TANCJ!. OF 718' fEEf TO A POINT OF TANOENCY: . 
1HEHC2 NOll'llf 02'1!1'25' WEST, 4.51 Fm, TO TifE SOl1l1f RIOln' OF WAY JJNE OF HASllNOS 
ROAD; ' 
lH!NCE NOR111 87'40'35' EASl', AL.ONO SA.ID SOl1J'H RIGHT OF WAY IJNE, 18.21 PEET TO THE 
BSOINNINO OP A CURVE TO 111£ UF1' 11IE RADIUS OF WHIOI BEAAS NORnt W-19'25' WEST. 
A DISTANCE OF 74'.QJ REn 
1HENC! Al.OHO SAID SOl111( P.IGHT OF WAY UN£ AHD SAD> CURVE 'JO 11IE LEFT, 1HROUOH 
Aa.rmw.. AN<JLB OF~50'2l", AH ARC DISTANCE 01175.93 FEE'l"'IO TH! POINT OF BEOINNJNO. 
AU. SffllATI! lN SOUTHEAST QUARTER OF nm NORnfWEST OUAl.'IEl OF SECttON 8, TOWNSHIP 
26 NOR1H, RANGE 43 EAST OF 11IE WILLAMElTE MERIDIAN, IN SPOKANE CX>UNTY, 
WASHINO'JON, 

10 
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EXIIIBITB 

Restrtcdom oa Use ud DeveJopmmt of Property 

Tho haem described real property shall be held, anm,yaf, sold, mid improved only as a 
natural, community, orregkmal park. This condition and ~on of use sbaJ1 commute a 
covmant and mcumlnnce wfticb shall nm with 1hc land and shall be perpetuallybindiua 11J)Oll 
OnmsN, its successom-in-imerest and aulsns, and all parties havmg or 8"quiring Bil)' ript, 
title, or interest in, or to, any part of the subject property. 

Tbae shaJI be IIO wbicuJar in8ress or egress fiom tho propcdyto tb adjacent property owned 
by Onmior, Plnlc1s A and O of BSP-58·97. VebiaJlar access to the property shall be only 
fiom Standad Drivo. 

A pedeslrian walkway to PaRlCI O maybe allowed subject to Grantor's m,iew ad epprova1 
of the Jocatimi, desian, and construction of the walkway, 

Onmtoo shall insCalJ and maintain a fmce within the boundaries of the property along the 
adjacent boundaries of Parcels A and a. 1be design. materials and height of the fmcc shall 
be subject to apprvvaJ by Gnmtor. 

11 
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IXBIBll'C 

Esc:epdom frvm Warrudel 

l. Gmetal taxes not)'Ct due and payable. 
Tax Account No.: 36082.9161 

2. Said p:remfses lie within lhc boundaries of Whitworth Wauir District No. 2, and are 
sub.feet to tumre a-sessmems by said District. 

3. Eascm~ mclwfing tams and provisions coutained tbcteiD: 
Recorded: July 12, 1940 
Reconting No.: 448348A 
Volume/Pap: 489/490 
In Favor Of. 'I1lc Wasbiqton Water Power Q)mpmy, a Waslrinpn 

coiporatlcm, its 8ll*SSOtS and assips 
Por: An cloctdcal disuibut;ion lino and appmtenances 
Aftects: 1he So1dheast -~ of the Nordiwest Quarter 

. I 

4. Basement, fndudfns terms and provisions COJWliaed tb«em: 
Rocorded: April 25, 1941 · . 
R.ecmdiq No.: 490806A . 
Volume/Pase: 491/640 
In Pavor<>f Tho WashiaBfml Wm Power Company, a Wasbinstcm 

corporation. its successors ml assip 
Por: An eleauical dismbudon line and IPJ)1Dtm1mccs 
M'ccta: The Southeast Quart« of the Nm1hwcst Quarter 

5, Basement, includiq terms and pmvisfona comaincd thctcin: 
Recorded: Octobc:r22, 1969 
llecontins No.: 455020C 
ID Favor Of. The WIIShirJstoD Wa Powor Company, a Washington 

cmporation, I.ls successors and assisns 
For: An electrical dJstrilnmon Jme and appunmances 
Affeccs: The East Lino of tho Southeast Quarter of the Northwest Quarter 

6. Terms and Condi'tiOIIS ofTitle Notice: 
R.coorcled: November 14, 1995 
Recording No.: 9511140194 

7. A R.eoord of SU'r'Ye)" rcc:orded under Rocordin& No. 4150943, in Book 78 of Surveys, 
Pap(s) 68, purporting to show the herein descdbed (and other) land. 

12 
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ATTACHMENT "2" 
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Daniela Bricbon 
Clatc orlhc Board 
Commissioned Oftlcc 

"4/02/2813 11:39118 All 8193&31 
R-rdln& F• 182.811 , __ .1__01 21 
~I GPOICAHE, Qlll'fTT f:OIVl16SIOt£RS 
&poka.na County lla1hlnalon 

I 0111811 ill Ill IEJ;Jll lllll lllEllmlmJ Bill 

AMENDMENT TO ~CTJONS ON USE 
AND DEVELOPMENT OF PROPERTY 

l.e..-~e.C.Ot'" d to 6'o.nq e.. l)oeu.mcrl--n Ho 
Reference namber(s) of related doeumen1s: (pl q l 'l 'l (p 

Gnntor(s): Fred Meyer Stores, Inc., an Ohio Colp018tiou, successor in interest to (i) 
Fred Meyer, Inc., a Delaware Corporation, (ii) FRED MEYER STORES, 
INC. (formerly known as FRED MEYER. INC.), a Delaware Corporation 
and (iii) ROUNDUP CO., doing business in Washington as "Fred Meyer''. 

Grantee(s): SPOKANE COUNTY, a political subdivision of the State of Washington, 
1116 West Broadway, Spokane, WA 99260. 

Legal Description: Section 8, Township 26 North, Range 43 East. NW Qumter 
Additional legal description is on EXHIBIT A of the document. 

Assessor•s Property Tax Parcel Account Number(s): 36082.916 l .. 
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Danlcla Erlclcson 
Clede of Ille Boan! 
Commissioners' Office 

6193631 Page 2 of21 04/02/201311:39:18 AM 

03/28/2013 10:25:29 Aft 6191976 
Reoordlne F .. f91.116~1 ~ COIIIISSIONEJI& 
~::,,.11sr~ llalh1111tcn ' 

mlllllllllDHIIIIIHlllmll 

PURCHASE AND SALE AGREEMENT 

Reference number(s) of related documents: :z. O I~ - O'f / o 

Grantor(s): Fred Meyer Stores, Inc., an Ohio Corporation, successor in interest to (i) 
Fred Meyer, Inc., a Delawme Corporation, (Ji) FRED MEYER STORES, 
INC. (formerly known as FRED MEYER. INC.), a Delaware Colporation 
and (ih) ROUNDUP CO., doing busines., in Wa.mington as "Fred Meyer". 

Gnntee(s): SPOKANE COUNTY, a political subdivision of the State of Washington, 
1116 West Broadway, Spokane, WA 99260. 

Legal Description: Section 8, Township 26 North, Range 43 :East, NW Quarter 
Additional legal description is on EXHIBIT A of the documenL 

Assessor's Property Tax Parcel Account Number(s): 36082.9161. 

R. E. Excise Tu &empt 
Dalc3-~:, 20\:, 
SpobncCountyllm 
By c.i...~ 

Dec. Jacob Brennan 50 
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AMENDMENT TO RESTRICTIONS QN USE AND DEVELOPMENT OF PROPERTY 

'Ibis Amendment to Restrictions on Use and Development of Property is made this 
.J9H:.4ay of A!Pv,mhtfe . 2012 by and between Fred Meyer Stores, Inc., an Ohio 
Coq>ohltion, successor in m mt to (i). Fred Meyer, Inc., a Delaware Corporation, (Ii) FRED 
MEYER STORES, INC. (formerly known as FRED MEYER, INC.), a Delaware Corporation 
and (Iii) ROUNDUP CO., doing business in Washington as "Fred Meyet', hereinllfta' 
collectively refemd to as the FRED MEYER PAR.TIES or Onmtors; and SPOKANE COUN1Y. 
a municipal COJpOJBtion and political subdivision of the State ofWashingtoD. hereinafter referred 
to as Grantee, jointly referred to as the PARTIES. 

RECITALS 

A. On August 13, 2001, the FRED MEYER PARTIES and WILMJNGI'ON TRUST 
COMPANY, a Delaware Corporation, not in its individual capacity, but solely as Owner 
Trustee under the PMS TJUst 1997-1, a Delaware business trust, ("Wilmington Trust"), 
which was subsequently canceled on July 25, 2012, conveyed the real property desaibed in 
the attached ATI'ACHMENT "1" (hen'8fte:r refened to as Subject Real Property) to 
SPOKANE COUN'IY by doc::wnents entitled "DEED wrra COVENANT" and "JOINDBR 
WITH W ARRANTlES TO TITLE TO REAL PROPERTY" (hereinafte.r collectively 
referred to the Conveyance Documents) as recorded in the records of the Spokane County 
Auditor on August 22, 2001 under Recording Number 4624178. 

B. The Conveyance Documents contained a restrictive covenant denominated as "EXHIBIT 
'B'" entitled "Restrictions on Use and Development of Property". The restrictive covenant 
provided as follows: 

"The herein desczibed real property aball be held, conveyed, sold, and improved 
only as a natural, community, or regional park. Thia condition and restrict of use 
sliall constitute a covenant and encumbrance which shall nm with the land and 
shall be perpetually binding upon Orantee, its successors-in-intere.,t and assigns, 
and all parties having or acquiring any right, title or interest in, or to, any pat ·or 
the subject property. 

Pqehfl8 
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There shall be no vehicular ingress or egress from the property to the adjacent 
property owned by Orantor, Parcels A or O of BSP-58·97. Vehicular access of 
the property shall be only from Standard Drive. 

A pedestrian walkway to Parcel O may be allowed subject to Grantor's review 
and approval of the location, design, and conslrllction of the walkway. 

Grantee shall install and maintain a fence within the boundaries of the property 
along the adjacent bowidaries of Parcels A and 0. The design. materials and 
height of the fence shall be subject to approval by Gnmtor." 

C. Since receiving and accepting this grant SPOKANE COUNTY has maintained the Subject 
Real Property as a natural, unimproved park coDSistent with the provisions of the restrictive 
covenant. 

D. On October 1, 2007, SPOKANE COUNTY through its Hearing Examiner signed a document 
entitled "FINDINGS OF PACT, CONCLUSIONS OP LAW, AND DECISION" wherein it 
approved File No. PN-1981-06 subject to various conditions including Condition No. 15 
which provides as tbllows: 

"15. Prior to the final platting of the 34111 lot oftbe preliminary p!Bt, the applicant 
shall secure and construct a second ingress/egress roadway to serve the proposed 
development. The proposod second access must be dedicated through the 
parkland owned by Spokane County north of the site. The dedication of the 38 
feet of risht-of way to the County, and the con.s1ruction of a 24-foot wide off-site 
pavemeDt section from the north boun.dmy of the plat to the termination of the 
Standard Drive shall also be zequired within such time frame." 

The parkland owned by Spokane County north of the site merenced in Condition No. 15 is 
the Subject Real Property descn"bed in the Conveyance Documents. 

In conjunction with imposing Condition No. 15, SPOKANE COUNTY, in consultation with 
its own traffic engineers, the Washington State Department ofTnmsportation, and local Fire 
District 9 determined that a road connection between Hastings Road and Regina Road along 
the Standard Drive aligmnent would be beneficial to area traffic circulation and relieve 
pressure on the Regina Road I State Hishway intersection. · 

E. The proposed alisnment for the Standanl Drive between Hastings Road and Regina Road to 
address Condition No. ts IUDS along the westerly boundary of the Subject Real Property as 
depicted in the attached ArrACHMENT "2." 

F. A question bas arisen whether the existing restrictive covenant language in Recital B above 
would permit the establishment aod construction of a public road across the Subject Real 
Property. To avoid any issues reganling interpretation of the restrictive covenant, the FRED 
MBYBR. PARTIES and SPOKANE COUNTY wish to amend the restrictive covenant to 

PqeJofll 

Dec_ .J~cnh Rn=mn~n Fl? 
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allow for the establishment and construction of a public road across the Subject Real 
Property. 

NOW, THEREFORE, the undersigned PARTIES, in consideration of mutual benefits, 
hereby amend, supersede and replace the said restrictive covenant in the attached "Exhl"bit 'B"' 
to the Conveyance Documents as recorded in the records of the Spokane County Auditor on 
August 22, 2001 under Recording Number 4624178 with the following: 

"The herein descn"bed real property descn"bed shall be held, conveyed, sold, and 
improved as a natural, community, or regional park and for the establishment of a 
public road as depicted in the attadied Elr:Ju"bit "C". This condition and. restriction 
of uses shall constitute a covenant and enC\IJllbrance which shall nm with the land 
and shall be perpetually binding upon the Grantee, its successors-in-interest and 
assigns and all parties having or acquiring any right #tie, or interest in, or to. any 
part of the subject property. 

There shall be no vehicular ingress or egress front the property to the adjacent 
property owned by the Orantor, Parcels A and O ofBSP·SS-97. 

A pedestrian walkway to Parcel G may be allowed subject to Grantor's review 
and approval of the location, design, and construction of the walkway. 

Orantee shall install and maintain a fence within the boundaries of the property 
along the adjacent boundaries of Parcels A and 0. The design, materials and 
height of the fence shall be subject to approval by Ormtor." 

PROVIDED FURTHER, but for the amendment, supersede end replacement of said 
restrictive covenant in the attached "Bxln"bit 'B'" to the Conveyance Documents as recon!ed in 
the records of the Spokane Co\Ulty Auditor on August 22, 2001 unda- Recording Number 
4624178 as set forth he:reinabove, all other provisions of the Conveyance Documents shall 
remain unchanged and in fWl force and effect. 

PROVIDED FURTHER, in the event a third party initiates litigation to challenge or 
contest this Amendment to Restrictions on Use and Development of Property document or to 
challense or contest the constmction and mtablisbment of a public road through the Subject Real 
Property, Grantee agrees to defimd the Oraotor and Wilmington TNSt in any such litigation and 
further agrees to indemnify and hold hatmless the Gnmtor and Wtlmuigtoo 1iust iiom any fees, 
costs, or judgments in such litigation. 

Pqel of'JII 

Dec. Jacob Brennan 
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GRANTOR: 

Dated: ID(to/v--~ 
Name: -. •A"> 
Tide: ~ 

STATEOF Qr~gn. ) 
) SS. 

Countyof Mul'mro10:h. ) 
On this ! Of\\ day of Oc:twe.r , 2012. before me, the undasigned, a Notary Public 

in and for the State of Washington, duly commissioned and swom, penonally appeared 
&tut (O~\A,)\~M. , to me known to be the individual(s) !hat e.,teaded 

the within and iDg instrument, and acknowledged the said instrument to be the 1ree and 
vohmtmy act and deed of said individua!(s), for the uses and purposes therein mentioned, and on 
oath stated that he/she were authorized to execute said instrument. 

IN WrI'NBSS WHEREOF, I have hemmto set my hand and affixed my seal the day and 
year first written above. 

'-
NOT PUBLIC in and for the State of 
O~ ,re9idingat Mu.H11~ 
My~ on expires: 911oh.01 Zo 

(This space intemionaUy left blank.) 

Der. .l;::ir.nh Rn:::1nn~n 
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Dated: // /Jq /,t()/.2.. 
l i 

GRANTEE: 

SPOKANE COUNTY 
Spokane County Board of CoWlty Commissioners 

:~~~~< 
Title: Chairman 

$TATEOFWASIDNGTON) 
) SS. 

CountyofSpolame ) 

On this /9th day of NMAJbf.62012, before me, the undenigned, a Notary Public 
in and for the State of Washington, duly commissioned mid swom, personally appeen,cf Todd 
Mielke. Chairman of the Board of County Commissioners of Spokane County, Washington to me 
known to be the individual that executed ·the within and foregoing instIUment, and acknowledged 
the said instmment to be the free and voluntaiy act and deed of said individual, for the uses and 
purposes the:dn mentioned, and on oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my bllnd and affixed my seal the day and 
year first written above. 

''"""'' ( /1 _ .. I I ,./) ,,-<:; ..... lo. 

f'lceSCll'll 

~,,~ P_!.ff1~'1,,,. X,YlUtLl/l.1 "1-;~Mf/{) 
/~~.,~~... NOT~Y~Ul~~stateof -JI!' Q~ ~- Washington,residing _ __yJ,JLL . 
: ~OTARY : My commission expires: ~~ 
:<1>. PUBLIC ;es 
~:.A i?:: 
~ .,,>.:' ~1011~'· ~,,:; .,,.:('' _ ... ~ ~ 

;,,,, O,: WAS'f- ,,,, 
,,,,,, .. 111\\\ 

(This space intentionally left blmik.) 

Dec. Jacnh RrP.nn;::in 
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RECORDING REQUUTED BY AND 
WHEN RECORDED RETVRNTO: 

/~'/67~-//~ I 
DEED WlTB COVENANT AND JOINDER 

WITH WARRANTIES OFTITLI TO REAL PROPERTY 
(Parcel B - Wandormete Freel Meyer DeYelopment) 

(Spokme County, Wesbington) 

Gnmtor: WILMINGTON TRUST COMPANY, a Delaware corporatiou, DOt in its 
individual capacity, but solely as Owner Tl1lstec under the FMS Trust 1997-1 
a Dc1awan: basine.,s tmst 

Grantee: SPOKANE COUNTY 

Lesal Description: 

I. Section 8, Towmhfp 26 North, Range 43 Bast, NW Quarter 

2. Additional lcpl desaiption is on Exhibit A of the document. 

Assessor•s Property Tax Parcel Account Number: 36082.9161 

1 &/ 

Dec. Jacob Brennan FiR 
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RECORDING REQUESTED BY 
AND WREN RECORDED RETURN TO: 

SPOKANE COUNTY 
1116 W. Broadway 
County Courthouse, 1" Floor 
Spokane, WA 99260-0100 

DEED WITH COVENANT 
(Parcel B - Wandermero Fted Meyer Development) 

(Spokane County, Washington) 

'Ib.c Orantor, WILMINGTON TRUST COMPANY, aOeJaware corporation. not 
in its .individual capacity, but solely as Owner Tnistee under the FMS Trust 1997-1 a Delaware 
business trust, for and consideration of TEN DOLLARS AND OlllB1l GOOD AND 
VALUABLE CONSJDBRATION, in band paid, barsama, sells and conveys to SPOKANE 
COUNTY, whoaeaddreas is 1116 W. Broadway, CountyCounhouse, l "Floor, Spokane, WA 
99260-0100, ~ the real property described on the attaehed Exhibit A. TOGETHER 
WITH all the tmemcmts, hereditammts andappurtmancea belonginsthereto, and themmdon 
and reversions, remainder and rcmaincm, nmts, issues and profits thcreo( and all the estate, 
right and title to the property whether In law or in equity, and subject to tho Restrictions on 
Use and Developmmt of Property as stated in Exln'bit B, and the encumbrances shown on 
.Bxlu"'bitC. 

TO HA VE AND TO HOLD all and singular 1bc above JDC!Jtioned and descn'bed 
real property, together with appurtenancos 1hereo~ unto the Grantee, and its heirs, successors 
and assisns forever. 

Grantor hereby covenants to and agrees with Grantee, and its heirs. successars and 
assigns as follows: the Grantor, and the heirs, successol8 and assigns of the Grantor, shall be 
forever estopped from asserting that the Granter had, at the date of this Deed, an estate or 
interest in the real property less than the estate or interest which this Deed purpotts to convey, 
and that this Deed shall pass any and all after acquired title to the real property. The Grantor, 
for itself and for its successors and assigns. limits the covenants of tbis Deed to those herein 
above expressed and excludes all covenants arising or to arise by statutory or other 
implication. 

In connection with the delivery of this instrument, Roundup Co., a Washington 
corporation("RoUJldup•i is providing certain title warranties as set forth in tho attached 
Joinder with Warranties of Title to Real Property ("Title Warraadesj, which TitJe 
Wammtiea are giVC111 by Roundup to Grantee, and its su~rs and assigns. as owner/grantee 
of the property dcscnoed in this Deed. Dated the ~y of August. 2001. 

2 

Dec. Jacob Brenn~n f:.7 
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