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A. IDENTITY OF PETITIONER 

Mr. Jason Watson respectfully requests this court to accept review of the 

decision designated in part B of this motion. 

B. DECISION 

The Appellant seeks review of the Spokane County Superior Court ' s 

December 18, 2015 memorandum opinion that affirmed the hearing examiner's 

Order of forfeiture of currency in the amount of $13,000 that the police had seized 

from him. The Order is a violation of the appellant's right to due process, right to 

be free from unreasonable seizures and a violation of Article IV § 6 of 

Washington Constitution. 

C. ISSUES PRESENTED FOR REVIEW 

I. If a person signs a stipulation to a forfeiture and then requests a 
hearing, is it improper for the hearing examiner to dismiss the claim 
without a hearing to determine if a stipulation was made knowingly, 
intelligently, and voluntarily? 

II. Does an administrative City Hearing Examiner have jurisdiction in an 
action to obtain property where the amount in controversy exceeds 
$3,000 where Article IV§ 6 of the Washington Supreme Court places 
original jurisdiction in all cases of this type with the Superior Court? 

D. STATEMENT OF THE CASE 

On November 13 , 2014, the Spokane Police Depaitment (SPD) arrested 

Jason L. Watson for alleged delivery of a controlled substance. RP July 20, 2015 
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p. 4. His residence was subsequently searched without a warrant and $13,000.00 

was found in a safe in Mr. Watson' s bedroom. Id. That $13 ,000.00 was seized 

by the SPD pursuant to RCW 69.50.505. Id. That day, Mr. Watson was given the 

Narcotics Notice of Seizure and Intended Forfeiture. Id. The police officers 

contemporaneously requested he sign a " Stipulation and Release", provided by 

the police to release his interest in the $13,000.00. Id. 

On November 18, 2014, Mr. Watson, by and through counsel, submitted a 

claim to the $13 ,000.00 and requested a hearing. RP Dec. 11, 2015 p. 3. A 

Forfeiture Hearing Notice was sent to counsel scheduling a hearing for February 

12, 2015. On February 11 , 2015 , counsel filed a motion to continue the forfeiture 

hearing (Attached as Exhibit A), as no discovery had been received by counsel 

regarding the arrest or the circumstances surrounding the seizure and proposed 

forfeiture other than the Notice of Seizure and Intended Forfeiture and the 

Stipulation and Release. 

On February 12, 2015 , at a hearing, the City withdrew its objection to a 

continuance and presented a new Motion to Dispose of Application. (Attached as 

Exhibit B). No time was afforded to brief a response to this Motion, and the City 

brought forth no witnesses as to the circumstances surrounding the presentation 

and signature of the Notice of Seizure and Intended Forfeiture and the Stipulation 

and Release. In argument, counsel for Appellant requested a continuance, both to 

obtain discovery and to allow for testimony regarding the circumstances 
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surrounding the service and signature of the "Notice of Seizure" and "Intended 

Forfeiture and the Stipulation and Release." 

A written decision was issued on February 19, 2015 deciding in favor of 

the City and dismissing Mr. Watson's claim, reasoning, effectively, that the 

stipulation itself was ample proof of voluntary signature. (Attached as Exhibit C). 

On March 19, 2015 , the Petitioner filed a Petition for Review in Superior 

Court, challenging the Dismissal entered February 19, 2015. (Attached as Exhibit 

D). On July 20, 2015 , oral argument was held in Superior Court and the Court 

ruled that the Hearing Examiner did not have jurisdiction to dismiss Mr. Watson's 

claim and remanded the matter for further proceedings. (Attached as Exhibit E) . 

On July 28, 2015 , the City requested that the Hearing Examiner enter an 

order dismissing Mr. Watson's claim, prior to the commencement of any new 

hearing on remand. The Hearing Examiner again dismisses Mr. Watson ' s claim 

in an order filed August 5, 2015 without notice or opportunity to be heard by Mr. 

Watson or his counsel. (Attached as Exhibit E). The Superior Court upheld the 

Hearing Examiner' s Second Order Dismissing Claim on December 11 , 2015. RP 

Dec. 11 , 2015 . The Appellant timely filed a Motion for Discretionary Review on 

April 26, 2016. This 

E. GROUNDS FOR RELIEF 

The present court ruled on May 13, 2016 that the appellant is entitled to 

review as a matter ofright pursuant to RCW 34.05.570(3). 
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F. ARGUMENT 

I. The City of Spokane violated Mr. Watson's right to due process when 
it dismissed Mr. Watson's claim without a hearing to determine if Mr. 
Watson's stipulation to the forfeiture was made knowingly, 
intelligently, and voluntarily. 

Under the Fourteenth Amendment to the United States Constitution, no 

state shall "deprive any person of life, liberty, or property without due process of 

law." Article I § 3 of Washington Constitution provides that " [ n Jo person shall be 

deprived of life, liberty, or property without due process of law. There are no 

material differences between the two due process clauses, and the protection they 

afford is virtually identical. State v. Wittenbarger , 124 Wash.2d 467,480, 880 

P.2d 517 (1994). "Due process requires an opportunity for a hearing appropriate 

to the nature of the case." In re MB., 101 Wash.App. 425,470, 3 P.3d 780 

(2000). Whether this standard is met turns on the balancing of three distinct 

factors: the private interests affected by the proceeding; the risk of error created 

by the procedures used and the probable value, if any, of additional or substitute 

procedural safeguards; and the countervailing governmental interest supporting 

use of the challenged procedure. Id at 4 70-4 71 . 

The government generally carries the burden of showing waiver of a 

constitutional right. See State v. Campos-Cerna, 154 Wn.App. 702, 709, 226 P.3d 

185 (waiver of Miranda rights), review denied, 169 Wn.2d 1021 (2010); State v. 

Hos , 154 Wn.App. 238m 249, 50, 225 P.3d 389 (waiver of right to jury trial), 
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review denied, l 69 Wn.2d 1008 (2010). A waiver must be knowing, voluntary, 

and intelligent. State v. Thomas, 128 Wn.2d 553 , 558, 910 P.2d 475 (1996). A 

signed waiver is "usually strong proof' of the waiver's validity . State v. Woods , 

34 Wn.App. 750, 759, 665 P.2d 895 (1983) (Miranda rights) (quoting N. Carolina 

v. Butler, 441 U.S. 369 (1979)). 

The dictionary defines a voluntary action as "[p ]roduced in or by an act of 

choice," implies "knowledge of essential facts ," Black's Law Dictionary 1575 (6th 

ed.1990), and is "intentional rather than accidental." State v. Atherton, l 06 Wn. 

App. 783 , 789, 24 P.3d 1123 , In re Marriage of Pollard, 99 Wash.App. 48, 

54, 991 P.2d 1201 (2000). "[W]aiver" is the "act of waiving or intentionally 

relinquishing or abandoning a known right . .. or privilege." Webster's Third New 

International Dictionary 2570 (2002). When constitutional rights are involved, 

we require the government to bear the burden to prove "an intentional 

relinquishment or abandonment." City of Seattle v. Klein, 161 Wn.2d 554, 559, 

166 P.3d 1149 (Wash. 2007) quoting, Johnson v. Zerbst, 304 U.S. 458, 464 

(1938). 

In the case at hand, the Spokane Police Department seized $13 ,000 

pursuant to RCW 69.50.505 after executing a warrant less search of Mr. Watson ·s 

residency. After his res idence was searched Mr. Watson was given the Narcotics 

Notice of Seizure and Intended Forfeiture and was contemporaneously given a 

Stipulation and Release, purportedly intended to release his interest in the 
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$13 ,000.00. Mr. Watson was not represented by counsel when he signed the 

stipulation. Mr. Watson was unable to make a knowing, intelligent, and voluntary 

waiver of his right to the $13 ,000 due to the stress and unfamiliarity with 

forfeiture laws. 

When looking to the courts balancing factors Mr. Watson clearly has an 

interest in $13 ,000 that was seized from his personal residence. Further, Mr. 

Watson was never afforded a hearing in regards to the $13 ,000 because he signed 

a stipulation under stress. This is a clear error created by the procedures in place 

with the Spokane Police Department in forfeiture actions . Mr. Watson stands to 

gain his $13,000 back if he is given his day in court. Lastly, the government's 

interest in reducing crime and saving taxpayer money is not compelling. 

Providing a hearing to determine if Mr. Watson's waiver was made knowingly, 

intelligently, and voluntarily does not undermine the deterrent nature of forfeiture 

actions and would be inexpensive compared to the $13 ,000 seized by the State. 

The Spokane Police Department denied Mr. Watson any due process 

because no hearing was convened and no opportunity to be heard occurred. The 

Spokane Police Department and City of Spokane City bears the burden of 

showing a valid waiver, and a signed waiver is not conclusive proof of the 

waiver's validity, rather merely strong proof. The City must demonstrate that the 

signature was made knowingly, voluntarily, and intelligently. The failure to 
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convene a hearing was a complete denial of Mr. Watson's right to due process 

under Article I § 3 of the Washington Constitution. 

II. The Hearing Examiner improperly dismissed Mr. Watson's claim 
because he did not have jurisdiction over the property pursuant to 
Article IV § 6 which requires "original jurisdiction" in Superior 
Court. 

Article IV § 6 places original jurisdiction with the Superior Court "in all 

cases which ... the demand or the value of the property in controversy amounts 

to three thousand dollars .... " The Spokane Police Department and City Hearing 

Examiner may not take action involving the "property in controversy amounts to 

exceed three thousand dollars" because the Superior Court has original 

jurisdiction over these issues. 

The courts have been clear that "matters that are 'specially enumerated' in 

former Const. art. IV, § 6 are not only within the original jurisdiction of superior 

courts, but also within their exclusive jurisdiction." State v. Brennan, 76 Wn.App. 

347,351,884 P.2d 1343 (Wash. App. Div. I 1994) quoting, Moore v. Perrot, 2 

Wash. 1, 4-5, 25 P. 906 (1891). Moreover, for those matters, the Legislature has 

no power to give inferior courts concurrent jurisdiction with superior courts. See, 

e.g., State v. Haye, 72 Wash.2d 461,469,433 P.2d 884 (1967); State v. Schaffer, 

31 Wash. 305,306, 71 P. 1088 (1903). 

The process used here allowing for the administrative hearing officer to 

determine the validity of a seizure of $13,000 without taking evidence is clearly in 
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violation of the State Constitution. Further, Article I§ 3 of the Washington State 

Constitution requires that a citizen may not be deprived of property without due 

process of law. The Washington State Constitution requires that a citizen may not 

be deprived of property without due process oflaw. The Washington State 

Constitution requires a specific form of due process in cases involving property 

worth $3,000 or more the matter must properly be held in the Superior Court. 

G. CONCLUSION 

For the above reasons, Petitioner respectfully requests that the Superior 

Court's Order upholding the Dismissal of Claim be reversed and the matter 

remanded before the superior court for a hearing consistent with Article IV § 6 of 

the Washington State Constitution. 

Respectfully submitted this ~ay of August, ~ 

Douglas D. Phelps, WSBA #22620 
N. 2903 Stout Rd. 

Spokane, WA 99206 
(509) 892-0467 
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BEFORE TH[ HEARING EX/\MINER 

CITY OF SPOKANE 

JASON L. WATSON, 
Claimant, 

vs. 

SPOKANE POLICE DEPARTMENT, 

Seizing Agency. 

Report 1111\-8027'14 

Seiwre 1114-87 

MOTION TO DEFER r-DRFEITURE HEARING 
AND WAIVER OF 90-DAYTIME LIMITTO 

CONDUCT FORFEITURE HEARING 

The claimant, JASON l. WATSON, hereby moves the Hearing Examiner to continue the 

forfeiture hearing, scheduled for February 12, 2015, at 1:30 p.m ., regarding Seizure No. -14-87 

(police report no. 14-802744), until a mutually agreeable date. 

The claimant acknowledges and understands that he has the right, pursuant to RCW 

34.05.419, to have the forfeiture hearing conducted within ninety (90) days of the date of filing 

the appeal. With that understanding, and in furtherance of the claimant's stipulation to defer 

the forfeiture hearing, the claimant hereby waives his right to have the appeal hearing 

conducted within the ninety (90} day time-limit set forth by statute. 

This Motion is based on the fact that the Office of the City Attorney does not agree to a 

continuance; however, discovery must be conducted in order to fully be prepared for a 

forfeiture hearing and sufficient discovery has not been conducted at this point. 

DATED this 11th day of February, 2015. 
~ --· 

~r~/-) 
[)Qlj6t-AS'ft PHELPS, At~-orney at Law 
on behalf of claimant: Sh e rry Lynn Qlsen_ 
PHELPS & ASSOCIATES, P.S. 

2903 N. Stout Road 
Spokane, WA 99206 
(509) 892-0467 
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BEFORE THE HEARING EXAMlNER CITY OF SPOKANE 

JASON L. WATSON, 

Cfaimant, 

- -------·---- ---· ... 

CITY OF SPOKANE'S MOTION TO 
DISPOSE OF APPLICATION 

9 V. 
SPD Report#: 14-802744 
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SPOKANE POLICE DEPT., SPD Seizure#: 14~87 

Seizing Agency. 

COMES NOW the City of Spokane Police Department, by and through its 

undersigned attorney, and moves the City of Spokane Hearing Examiner for an order 

disposing of the above-referenced application pursuant to RCW 34.05.419; RCW 

34.05.416 and RCW 69.50.505(5). 

Claimant, Mr. Watson, has voluntarily forfeited his claim of ownership and no 

adjudicative proceeding is warranted. 

This motion is based upon the City of Spol<ane's Memorandum of Authorities 

filed herewith and the records and files contained herein. 

DATED this~ day of February, 2015. 

1{j ,tf[ilfl.ttf-·---··-· 
rv1ot(i"iew M. Fol1orn. WSBA tt40043 
Assistant City /\ttomey 
Attorney for City of Spokane Police Depl 

CITY OF SPOKANE'S M6Tl0-NTO DISMISS - NANCY L !SS ERLIS, City Att~rncy 
OFFICE OF THE CITY ATTORN EY 

Page 1 s"' Floor Municipal Building 
Spokane. WA 9920 1-3326 

(509) 625.-6225 
FAX (509) G25-<i277 
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Claimant, 

V. 

SPOKANE POLICE DEPT., 

CITY OF SPOKANE'S 
MEMORANDUM OF AUTHORITY IN 
SUPPORT OF ITS MOTION TO 
DISPOSE OF APPLICATION 

SPD Report#: 14-802744 
SPD Seizure #: 14-87 

_____ __:S_e'--iz..:..icc.nr)Lr,L&J.er19:_,_. ____ __ _,__ _______ _ 

I. INTRODUCTION. 

. The City of Spokane Police Department moves the City Hearing Examiner to 

dispose of the above-referenced application as the claimant has given the City of 

Spokane a release in which he has forfeited the subject matter property. After the 

release was obtained, claimant, via his counsel, filed a notice of claim. 

II. BACKGROUND. 

Claimant was arrest on November 13, 2014. See Incident Report No. 14-

802744, date 11.13.2014. 

Pursuant to RCW 69.50.505, the Spokane Police Department served claimant 

with a ·"Narcotics Notice of Seizure and Intended Forfeiture," on November 13, 2014. 

See attached NoUce. 

Claimant and the City of Spokane Police Department entered into a "Stipulation 

and Release," dated November 13, 2014. See attached Stipulation and Release. 

CITY Of SPOKANE'S MEMORANDUM OF 
AUTHORITIES IN SUPPORT OF ITS MOTION 
TO DISMISS - Page 1 

· - NANCY L. ISSEEU.IS, City Attorney 
OFFICE OF THE CITY AlTORNEY 

5"' Floor Mu nicipal Ouilding 
Spokane. WA 99 201 -3326 

(509} 67.!Ki225 
FAX (509) 62S-G277 
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Ill. ARGUMENT. 

An Ag ency shall commence an adjudicative proceeding or dispose of the 

application upon receipt of an application for adjudication, in accordance wilh RCW 

34.05.416. See RCW 34.05.419. 

If an agency decides not to conduct an adjudicative proceeding ... , the 
agency sh<.111 furnish the applicant a copy of its decision in writing, with a 
brief statement of the agency's reasons and of any administrative review 
available to the applicant. 

RCW 34.05.416. 

The City contends that the claimant, Mr. Watson, has no standing to file a claim 

or application for adjudication. Pursuant to RCW 69.50.505(5), only a person with a 

claim of ownership or right to possession shall be afforded an opportunity to be heard. 

Mr. Watson stipulated to the forfeiture of the seized item prior to filing his claim. See 

attached Stipulation and Release and Forfeiture Claim. This release agreement was 

entered into voluntarily and after Mr. Watson had been read his Constitutional Rights. 

See Incident Report No. 14-802744, date 11 .13.2014. 

IV. CONCLUSION. 

For the foregoing reasons, the City of Spokane respectfulfy requests that an 

adjudicative proceeding not be conducted and a written decision disposing of lhe 

matter be issued. 

DATED this \ 2- day of February, 2015. 

_fpr !jlSilr/f.4 _____ _ 
Matlll~·w M. Folsom, WSBA #40043 
Assistant City Attorney 
/\Uorney for Cily of Spokane Police Oepl. 

·-cYrr'.-OF SPOKANE'S MEMORANDUM OF . NANCY L. ISSE f(l.1 $, City Attorney 
OFFICE OF THE CITY ATTORNEY 

AUTHORITIES IN SUPPORT OF ITS MOTION 5
1
h Floor Municipal Building 

TO DISMI SS - Page 2 Spokvne. WA 99201-3326 
(509) 625-6225 

FAX (509) 625-6277 
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RC)N .34.05.419 

Agency action on app!ications for adiudication. 

After receipt of an application for an adjudicative proceeding. other than a declaratory order, an agency shall 
proceed as follows: 

(1) Except in situations governed by subsection (2) 01 ( : ~) of this section, within ninety days after receipt of 
the application or of the response to a timely request made by the agency under subsection (2) of this 
section, the agency shall do one of the following: 

{a) Approve or deny the application, in whole or in part, on the basis of brief or emergency adjudicative 
r proceedings, if those proceedings are available under this chapter for disposition of the matter; 

! (b) Commence an adjudicative proceeding in accordance with this chapter; or 
I 

j (c) Dispose of the application in accordance with RCW 34.05.416; 

(2) Within thirty days after receipt of the application, the agency shall examine the application, notify the 
applicant of any obvious errors or omissions, request any additional information the agency wishes lo obtain 
and is pennilted by law to require, and notify the applicant of the name, mailing address, and lelejJhone 
number of an office that may be contacted regarding the application; 

(3) If lhe appffcation seeks relief that is not available when the applicalion is filed but mq.y be available in 
the future, the agency may proceed to make a determination of eligibility within the time limits provided in 
subsection (1) of this section. If the agency determines that Lhe applicant is <11igible, lhe agepcy shall maintain 
the application on the agency's list of eligible applicants as provided by law and, upon request, shall notify, the 
applicant of the status of the application. 

[1988 C 288 § 404.] 

1,. 
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2/12/2015 RCW 34:0SA 16: Decision no\ to conduct ~n adjudica\i,.,. 

RC,W .34.05.416 

Decision not to conduct an adjudication. 

If an agency decides not to conduct an adjudicative proceeding in response to an application, the agency 
shall furnish the applicant a copy of its decision in writing, with a brief statement of the agency's reasons and 
of any administrative review available to the applicant. 

[1988 C 288 § 403.) 

http:i/appJ eg. w 2.gov/c c.w/dd ~ur l.~sp:< ?c,;ile.:.. Jt:l. 05. 41 fiit 1/ 
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SPOKANE POLICE DEPARTMENT 
CHIEF OF POLICE 

FllANK STRAUB, Ph.0. 

NARCOTICS NOTICE OF SEIZURE AND INTENDED FORFEITURE 

Nolice Recipient's Name and Mailing Address: SPD Report No.: Ff- t5'D 2 '71-1-
Date of Seizure: ff,/ J- / f-. 

This is to notify you that pursuant to RCW 69.50.505, the property listed below has been seized by the 
Spokane Police Department (SPD) because they believe that it was used to facilitate the sale of controlled 
substances or it is proceeds acquired in whole or in part from a sale or series of sales of controlled substances 
in violation of RCW 69.50, RCW 69.41 or RCW 69.52 and are subject to seii:ure and forfeiture and NO 
PROPERTY RIGHT EXISTS IN THEM. 

It is the intent of SPD to seek forfeiture of the seized property. Pursuant to RCW 69.50.505, property that is 
used to facilitate the sale of controlled substances, or is acquired in whole or in port with proceeds traceable to 
a sale Of series of sales of controlled substances, Of furnished or intended to be furni;,hed in exchange for a 
controlled substance can be seized and kept by a Jaw enforcement agency. If you would like to make e claim 
because this property belongs to you and/or you are an interested party, you MUST; within forty-five days or 
the service of this notice, notify the Spokane Police Department in writing of your claim of ownership or right 
to possession to the item(s) seized. Serrd'yotmwrilten-clalm {teriif!f".Q.l!l?.l!.J2re~rredl'to: Forfeiture ~!aim. SPO 
Civil Enforcement Unit. 1100 West Mallon. Spokane ... .YVA 99260. In your letter please identify the property you 
are claiming ancl whether you wish to request a copy of the police report documenting the seizure of the 
property. You wilf then receive notice of a hearing dale. 

If no person notifies the Spokane Police Department in writing of the person's claim of ownership or right to 
possession of the items specified below within forty-five days of the service of this notice, the items seized 
shall be deemed forfeited to the Spokane Police Department. 

THE FOLLOWING PROPERTY HAS BEEN SEIZED (list below; or, D see attached sheet): 

~ ~TIM~~~~-----=---=------~-------~-~---···--~-=----==----1 
Served on this ...!..:L!.__14day of ~il,z,6.~ 201±. in the following manner: 

@Hand Deliv9red to - -~{{}_4./_!lfll::I.re::'.v_:' __ ____ at ___ _fj:-z:]_ W (}l)((.<J!o(_f.~----

~----_(};i74,£9.A1 ___ ~~~1-U~---·- ··--I . _____________ ___ ---·-·-··------ -
Noti03 Rccip16l~t's S1vnc1!t1r,~ -"' " OR Witness Signatµre 

D Via Certified Mail 

I declare under penally of perjury under the laws of the Stale of Washington that the foregoing is true and correct. 
DATE: ····--· . ft~_CJ .::...J .f :-- ______ PLACE: 1100 W. rv;,,11011 /w,, :;;polmru), WA 

s1GNATURE: . L:, .. LZ{ ./, _____ _ L __ _f_j;r!.JtE .. /!f!!._ 
ro, Spokane 2,f§,fficcr j,/~ 1 

F,ar.k.G. Strnd•, Jr . 
Chic-I or PdlC~ 

Print Name and Badge II 
Oislribu1.ion: 
Nutia: R!!'Oµic:nl 
Ch.ii EnJorci.:1r,c111 Ur: i1 
n.~ccrd,:; 
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SPOKANE PoucE DEPARTMENT 

F1zANK G. STitAUB, J1t. 

C1111ci= oi: Po1.1cr: 

STlflll, AT!ON AND RELEASE 

WHEREAS, the Spokane Police Department and the below named owner/claimant desire that a 

settlement be had. It is hereby agreed to and stipulated by the parties that the property listed on 

the seizure and forfeitme letter dated November 13th, 2014 (Report #14-802744), shall be 

disposed of as follows: 

The following item will be forfeited to the City of Spokane; 

Items #13, #14 totaling $13000.00 in US Currency 

Dated this 13th day of November, 2014 

Chief Frank G. Straub, Jr. 

Chief of Police 

Capt. Eric Olsen 

4~ +1>Jin&1<c--
Jason L. Watson 

Claiman! 
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l.icc1J.Ud itr Wcu/1i11gfc,r 

Douglas D. Phelps 
Katharine Allison 

Amber Heruy. Rule 9 

Forfeiture Claim 
SPD Civil Enforcement Unit 
1100 West Mallon 
Spokane, WA 99260 

Re: SPD Report No. 14-802744 
Date of Seizure: 1U13/2014 
Cfaimant: Jason L. Watson 

Dear Sirs: 

J/ELPS 
& ASSOCIATES 

Allnrn~)"i At Low 

l [/l 8/2014 

llcmsc,I (r1 fdol1v 

Douglas D. Phelps 

This is to advise that Douglas Phelps, of Phelps & Associates has been retained to 

represent Jason L. Watson. in the seizure of$13,000 U.S. Currency on I l/13/2014. Pursuant to 

RCW 69.50.505 we are requesting a hearing referencing the seizure and forfeiture of the 

property. This Jetter serves as our notice of claim of ownership on behalf of Mr. Jason L. Watson. 

We request a timely resolution of this matter consistent with RCW 69.50.505 et seq. 

Also, we are willing to negotiate a reasonable resolution of this matter short of a full hearing. 

Further, it is our intent to seek resolution of this matter before the Spoknue County S11perior 

Court in the event that negotiations are unsuccessful. 

Douglas D. Phelps 

Plwoc (509) &92 -0 -167 · fa, (509) 921--01!02 
l'rhi:i Ufli n•: Z'.YOJ North Srour [lo ~d · Sp(Jlt..;tr,e~ \V/\- 9"')206-137) 

C-inll l: nl1tlus(a.l.oh,Jo~bw I t:Qfll Offices in Spokane. Kc.nncw;c:k. M•J~.t:-; I ..1ke, Se2 ttk, <'Hid. Co,;ur d 'Akrc. 
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Date: 11-13-2014 

lncidef)t Classification; Search Warrant 

Location: Spokane, Wa. 

Spokane Police Department 
Additional Report 

ComplainanUVictim: Race: Sex: DOB: 

Suspect WATSON, Jason L Race: B Sex: M DOB: 09-23-19T/ 

X-Reference #'s: 

Department Status: Furl!1er Investigation 

NIBRS Status: Not Applicable 

Detective Pence #563 

Page: 1 of 3 

Report#: 14-802744 

Detective: Pence #5G3 

On or about November 13th, 2014, Detective Mehring, Detective Willard, and I arrested Jason WATSON at 190 and 
Evergreen at about 1630. WATSON was driving his white Chevrolet Impala WA UC #MJ3983. Detective 
Mehring's vehicle ls equipped with lights and siren, and he initialed the tra(fic stop at the 190 intersection. 

I contacted WATSON at his driver door and informed him he was under arrest for Delivery of a Controlled 
Substance. WATSON exited the vehicle and I handcuffed (D,L) him and placed him in the front seat of Defective 
Mehring's vehicle. 

WATSON was then transported to a nearby location where Detective Mehring and I conducted an interview. I read 
as witnessed by Detective Mehring WA TSO N's Constitutional Rights which he stated he understood and wished lo 
waive. I asked WATSON to t~II me about all aspects of his drug dealings. Including where he held his money, 
drugs, and weapons. 

WATSON stated he was being supplied Oxycodone from a black male WATSON knew as "'DD". WATSON said 
he was paying $21 a pifl, and would receive up to ·100 pill:; on average every two weeks for the last 6 months. 
WATSON stated li"e believed DD was from the eight trey street gang out of Los Angeles. WATSON gave Uie phone 
number of 509-309-5557 for DD. WATSON described .DO ;,i:.; black rmlfe, 5' 8", 2301bs, and bald. WATSON also 
staled he believed DO drove a dark colored SUV. 

WATSON said he was being supplied powder cocaine from a white mare he knew as "pops". WATSON said pops 
was (he middle man for a white male in Newport who drove a white Dodge Ram type of vehicle. WATSON stated 
he would drive pops to Newport Washington where he would give pops money, and pops would then meet the 
un known male_ WATSON suid he was paying $1500 an ounce for powder cocaine and was selling it for $100 a 
gram. 

WATSON stated he currently had no drugs because DD had just tcJken his money and never returned with any pills. 

WATSON stated he had a friend named Barington YOUNG who he had used in the past several weeks to deliver 
Oxycodone, but that YOUNG had only been dealing for WATSON fo r a couple weeks. WATSON said YOUNG had 
no prior drug dealing experience that WATSON was aware of. WATSON stated YOU NG was only doing deals that 
WATSON sent YOUNG on, WATSON did not believe YOUNG would have any drugs or large amounts of cash lo 
his disposa l. 



Page: 2 of 3 

Report ft: 14-8027 44 

Detective: Pence #563 

W/\TSON said he currently had $13000 in cash located at his address of '1308 N. Ella, Spokane WA. WATSON 
stated the cash was in a safe located in his closet. WATSON said that not all of the ,,ash was from drug proceeds, 
but that a portion was. WATSON s lated he also had a Glock .-10 and a Smith and Wesson 9mm located in a file 
cabinet at his residence . WATSON said the above items were all of the illegal items he could think of in his 
possession. 

At this time I already had signed search warrants forWATSON's Ella address and WATSON's business SmoovCulz 
located' in the valley mall at 14700 E . Indiana, Spokane Valley, WA. 

Al approximately 1730 Sgt. Roys, Sgt. Austin, Detective Mehring, Detective Willard, Detective Bowman, and I 
initiated the search warrant at 4308 N. Ella . Jason WATSON was with us and opened the residence via his garage 
door opener. 

The following items were loca led ln WATSON's residence: $13000 in cash located by Detective Pence in a small 
safe in the bedroom ( This item was recorded as item #13 and #14 do lo !here being $290.00 of our buy money ln 
u,e $13000); $154 in cash locate d in another smaller safe also in the bedroom item #16; three loaded gun 
magazines located by Detective Willard in the northwest co, ner ·office file cabinet item #6; a glock 22 autoloader 
.40 caliber serial# CVH405US localed by Detective Willard in the northwest comer office file cabinet item 7; 2 
loaded magazines for 9rnm found located by Detective Willard in lhe northwest corner office file cabinet item 8; 
red pistol container located by Detective 'Nillard in the northwest corner office file cabinet item item 9; utility bill to 
SrnoovCutz located by Detective Willard item 10; Smith and W esson autoloader 9mm serial number pbp4653 
located by Detective Willard in t11e northwest corner office file cabinet item 11; and lwo boxes of 9mm auto located 
by Detective Willard in the northwest corner office file cabinet item 12. 

WATSON .was given a copy of the search warrant and inventory of items seized regarding the Ella address. 

I lnfom1ed WATSON that we also had a search warrant to do at his business SmoovCutz rocated at 14700 E. 
lndiona. WATSON and I believed it would be best to w,;1il to initiate the warrant at SmoovCutz. until business hours 
were over because ofWATSON's cooperation. 

Detective Mehring and I transported WATSON to the Detectives office to wait until 9pm until we could do lhe search 
warrant at SmoovCutz. At the Detective's officer served WATSON with a seizure noUce and WATSON voluritarily 
signed a stipulation of release for the $13000 in cash found in the safe. 

In going through the $13000 seized from WATSON'S safe, SIU members located $290.00 in U.S. currency that was 
pre-recorded buy money. 

Al aprroximately 2100 Sgt. Austin, Detective Mehring, and I initialed the search warmnt al SmoovCul.7. with 
WATSON letting us into the business and being present. No evidence was collect,~d at SmoovCutz and WATSON 
was given a copy of the warrant. 

Investigation is continuing 

I certify (or declare) under penalty o f perjury under the laws of the State of W ashington that the foregoing is true and 

correct. ~-~- - .~----y 
,,:;:.;.,· y ,/ ./ / 
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Special Investigative Unit 

Pence #563 

rage: 3 of 3 

Heport #: 14-80274'1 

Detective: Pence 11563 



BEFORE THE HEARING EXAMIN E!~ DESIGNATED BY 
THE CHIEF OF POLICE 

JASON L. WATSON, 
C laimant, ORDER DISMISSING 

CLAIM 
vs . 

SPOKANE POLICE DEPARTMENT, 
Seizing Agency. 

Report No: 14-8027 44 
Seizure No: 14-87 

INTRODUCTION 

The Hearing Examiner has determined lhat this claim should be dismissed because the 
Claimant. ,Jason L. Watson. released any interest he had in the seized property when he 
e ntered into a stipulated settlement and release with the Spokane Police Department (the 
"SPD"). As a result, entry of an order d ismissing his claim is proper. 

BACKGROUND FACTS 

On November 13, 2014, the SPD arrested Jason L. Watson for delivery of a controlled 
substance. The SPD gave Mr. Watson the Miranda warnings, o.ncf Mr. Watson elected lo talk to 
the police. Mr. Watson advised that police that be had $ 1'.},000 in a safe al his residence. Mr. 
Watson stated that some, but not a ll, of that money was dr-ug proceeds. At the time of Mr. 
Watson's admissions, the SPD already had a signed warranl to search Mr. Watson's residence. 
The SPD executed the warrant and found $13,000 in cash in a safe rn Mr. Watso.n's bed~oom. 
$290 of that amount was pre-recorded currency utilized by the police in a controlled buy of 
drugs. The SPD seized the $13,000 in U.S. Currency pursuant to RCW 69.50.505. 

That sam e day, the SPD provided Mr. Watson with the Narcotics Notice of Seizure and 
Intended Forfeiture ("Notice of Seizure"), advising Mr. Watson that the SPD intended to seek 
forfeiture of $13,000 in U.S. Currency. This Notice of Seizure was hi:tnd-delivered lo Mr. 
Watson. He signed the Notice of Seizure to acknowledge that he had received it. 

Contemporaneously wi th signing the Notice of Seizure, Mr. Watson also signed a 
Stipulation and Release ("S tipulation"), which stales as follows: 

... th e: Spokane Police Department and the below named owner/Claimant desire that cl 
settlement be had. It is hereby agreed lo and stipulated by the part~es that the. propo1ty 
listed on the seiwre and forfeiture letter dated November 13, 20·14 (Report #1-1-802744), 
slw/1 be clisposed ot.,-as follows: 
The following item ~fm he fodeited to the City of Spokane; Items #13, #14 tolD/ing 
$13,000.001i1 US Currency. 

The Stipulation is dated November 13. 2014, and is signed by Captain Eric Olsen, on behalf of 
the Sp okane Police Department, and by Jason Watson. 

On November 18, 2014. Mr. Watson, through his at torney, Douglas D. Phelps, subrnilted 
a claim to the $'!3, 000 in U .S. Currency, and requested a hearing pursuant to RCW 69.50.505. 

...... 
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The claim letter makes no reference to the Stipulation Upon receiving Mr. Watson's cl;:iirn. the 
SPD immediately faxed a copy of the signed Stipulation to Mr. Phelps. 

On January 15, 2015. tile SPD sent ;J H>1 leil1m: Heurin~J 1'1olicc to Mr. Walson. The 
notice was sen t lo Mr. Watson vi;i his c1ttorney, by r:c,rlifiHd 1n:Ji! . return receipt requested. The 
certified niailing receipt is part of the record of thi s p1ocel:!din9. In lhc Forfeiture Hearing Notice, 
the SF'D advised Mr. Watson llrnt the:; hearing on hi:-, clt1i111 would take pl,ice on February 12, 
2015. at 1 :30 p.m., in the Public Administration Conferenc~, F<oorn loc:3ted in the Pllblic Safely 
Building, 1100 W. Mallon Ave., Spokane, WA, 99260. 

On February 11, 2015, Mr. Phelps filed a motion to defer the forfeiture hearing. The 
motion stated that the City Attorney's Office had refused to stipulate to a requested continuar1cc. 
In addition, Mr. Phelps contended that discovery was necessary in order to be fully prepared for 
a forfeiture hearing. The city objected to any continuance of the matter. 

On February 12, 2015, at the commencement of the forfeiture hearing, the City withdrew 
its objection to the continuance proposed by Mr. Watson . However, the City argued that the 
proceedings should be dismissed in their entirety because the Claimant had already stipulated 
to the forfeiture of the property he was now claiming. In support of it.s argument to dismiss the 
matter, the City submitted a Motion to Dispose of Application, a Memorandum of Authority in 
Support of its Motion to Dispose of Application, and supporting documentation. 

Only the attorneys for the parties appeared at the hearing on February 12, 2015. 
Matthew Folsom, Assistant City Attorney, represented the SPD. Katherine Allison, an attorney 
from Mr. Phelps' office, repre.sented Mr. Watson. The hearing was limited to comments and 
arguments on the motions to continue and dispose of the case. No witnesses appeared or 
testified. 

DISCUSSION 

The Hearing E:xaminer agl'ees with the Cily lhal Mr. Walson cannot lxlng a claim for the 
seized currency because he voluntarily executed a stipula\ion lo forfeit thal property prior to 
asserting his claim. Since Mr. Walson released any interest he had in U'le seized item, he has 
no basis upon which to contest the forfeiture. Given these circumslanees. lhe Hearing 
Examiner concludes that the City's rnofion to dismiss the case should be granted. 

The day before tile scheduled hearing, the Claimant subrnilted a motion for a 
continuance, based upon the contention that discovery was -needed lo prepare for the forfeiture 
hearing. The Claimant's motion, however, did not include un explanation as to what evidence 
was needed, why it could not be obtained by other rneans, the prejudice c.:1used by the absence 
of that evidence, or any other justifications normally neecled Lo support a continuance. 
Presumably, the Claimant intended lo support the molion through oral ;irgumenl or submission 
of evidence at the hearing. However, these issues were nol c1clclressed al lhe heor in9. The 
pnrties did not reach these issues because the City withdrew lts objection to a continuance of 
lhe forfeiture heming , and instead submitted a motion to dismiss the matter in its entirety. The 
remainder of the hearing was spent on the argument related to this motion. 

In support of its motion lo dismiss. !lie City c.ontrmdcd ll mi only ::1 person wi!t1 ;-1 ri~Jllt lo 
ownership or possession of property may pror,crly a:·,serl il cbirn. ;,:;_Q~ f<CW GD.!)0.505. Tlw 
Hearing Examiner agrees. When Mr. Vv'atson executed lhi': Slipuk1tion. he relinquished ;-iny 
riqht to ov,.,nmship or possc~~sior I of the seized cu1 rc-11<.:y, Ilic, l;in~Jl 1aqc: of file Stipulalion. i11 II 1is 
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n:ogard, is unmistakable. The Stipulalion recites that t~1e Claimant and the SPD intended to 
enter into a settlement. The parties specifically :,1un.:c·d , ind :;lipuluted lo ilisriosc of ti\(! 
$ '13,000 in U.S. Currency pursuant lo the Stipulntion 11 11: :,tiriul,Jlion cxplicilly st~1l.cd tlml lhe 
seiz.ed funds woulti he forfeited to the SPD. Th,.! :;1 1bs t~rn live l,1nuua9e cf 111 0 Slipul;,lion is 
quoled ,.tbove. in full, and is the equivnkmt of ono p ;,1r:)on.111h in lcn9lh. ll is difficult to ~;e1" how 
anyone signing th is document would fail to appre ciate ils purpose. 

Despite the foregoing, counsel for Claimant made three arguments in opposition to the 
motion to dismiss. First, counsel for the Claimant maintained that the Claimant "did not know 
what he was si~1ning." Second, counsel for the Claimnnl argued \h t1t it was the city's 
responsibility to demonstrate lhat the Stipulation was not signed under duress. Tl1ird , the 
Claimant's attorney insisted lhal a full hearing, with live testimony, was necessary to properly 
dispose of fhe matter_ For the reasons thoit follow, the Hearing Examiner does nol ITnd t11ese 
arguments to be persuasive. 

There is no reason to conclude that the Claimant did not know what he was signing. /\s 
stated above, the language of the Stipulation was pkiin, c!ircct. and un.:imbiguous. There w;;is 
no argument th<'.lt Mr. Wal13on did nol read or h~tve u·m oµportunity to read lllo Stipula!ion. The 
police rcport1 sl;;ites thnt Mr. W;;itson voluntarily signed the Stipulation in the pre;;ence of the 
police. Counsel for the Claimant did not contest the fact U1at Mr. Watson signed lhe documents, 
and did not cfa1irn the signatures were not aulht=mUc. In addition, the police report is in lhc form 
of a sworn statement. The Claimant did not appear in person al the hearing. to ex.plain how·he 
failed to understand the implications of the Stipulation. Fut thor, tile C!a.imant did not .submit any 
statements, sworn or otherwise, which would tend lo liemonstn:ite that the he was ll.nable. to 
appreciate the effect of the Stipulation. If Mr. Watson was g,ofng lo a~sert thgt he was confuseu, 
manipulated, or misload (facts wl1ich are not establisl1ed in this record), he should have 
submitted evidence or testimony to that effect. Before signin9 the Slipulatior,1, the Clai~nanl 
provided the police with a detailed description of llis activities as a drug dealer, even going so 
far as to direct the police to the location of the mohey that was ultlmately seized. Mr. Wats.on 
clearly made a decision to cooperate with the police, as stated in the police rnport, an.cl his 
signature on the Stipulation is evidence supporting that conclusion. 

No[withstancling the Claimant's argument, the City does not have the burden lo 
demonslrate that Mr. W atson was nol under duress when he signed lhe Stipulation. This 
;cwgu1mmf is an improper vltempt lo sl1ift the Clainv:inl's burden of proof to the Cily. There is no 
legal presumption ti.al duress exists· in the absence of proof to the contrary. Rather, duress is 
an a ffirmative defense . See>. ~~L CR n. As suc.h, it is the responsibilily of the pm'ty assertiny lhal 
defense to both raise the defense and prove that it applies. -1111., Claimant foiled to do so. 111erc 
is no evidence the Claimant was overwhelmed by police pres!:lurc to sign lhe Stipulation. The 
Claimant has not asserted, let alone demonstrated , lhal he was deprived of 1·1is ability to 
exercise free will. Moreover, Mr. Watson's argument !hat he did not know what he w~s siunlng 
is quite inconsistent with the idea that he was forced into giving up a valuable rigl1t. Mr. 
Watson's argurnenl SUfJ9ests that he released his claim clue to lack of knowledge , not that he 
was forced into cin unfavorable bargain agains t his will. 

' Tile police n:por! a l!;o notes 1J1al Uic SPD read Mr. Wal.son ilis righ ts at Oie time of llis arrest. Counsel for the 
Clai1nanl aprmared lo concede this point. rn 1d 11 0 ev idence or argument wa~: introduced lo establish oUrnrwisc. Tilus, 
the C!al111a11l w;;-is ;ippris,;d of hi s rights w!wn he clescrit;ecJ Iii~ cri minal activily to U1e police and before Im proceeded 
to sign a slipulalion relinquishing his riqht lo conlezl lhe seizure and forfei ture. 



The Hearing Examiner declines the Clairnanl's invitation to defer making a decision until 
a full hearing is conducted. The Claimant did not explain wl1y full adjudication was necess.:iry, 
or how live testimony would lead to a more reasoned decision. An adjudication seems 
unnecessary given that the Claimant has not rai sed a colorable argument that he possesses 
even a pote ntial right to possession or ownership of the seized funds. He specifically and 
expressly released his interests in writing. Further, the Claimant did not provide any genuine 
defense to the validity or effect of the Stipulation. The Hearing Examiner does not believe, 
given the lack of legal grounds to award relief to the Claimant, that live testimony will serve any 
purpose or is good use of time or resources, for the Hec1rinn Examiner or the pmties. The 
H earing Examiner conclude::; that an immediate disposition of this case is proper, as authorized 
by RCW 34.05.416. 

The Hearing Examiner concludes that the Stipulation was voluntarily signed, with 
knowledge of or the opportunity to know its significance and effect. The result of the Stipulation 
was to settle the rnatter and release any claim that Claimant may have had in the seized 
currency. Based upon this record, and the lack of a bona fide claim or defense, the Hearing 
Examiner determines that there is no justification for conducting an adjudication of the forfeiture 
claim. It is proper lo dismiss the matter on a summary basis, as requested by the City. 

ORDER 

Based on the above findings and conclusions, it is hereby ordered that the claim of 
Jason L. Watson is dismissed. The $13,000 in U.S. Currency, seized by the Spokane Police 
Oepmtment on November 13, 2014, is forfei[ed to the Spokane Police Department in 
accordance with the Stipulation executed by the parties. Mr. Watson's claim for return of the 
money is denied. 

DA TED this 19th day of February, 2015 

HEARING OFFICER 

~//~===--:.~~-'_ --
Brian T. McGinn 
City of Spokane Hearing Examiner 



This Order may be appealed by filing a petition for review pursuant to RCW Chapter 34, 
the Washington Administrative Procedure Act; including but not limited lo the procedures set 
forth in RCW 34.05.514, RCW 34.05.542 and RCW 34.05.546. 

The petition for review must be filed in an appropriate Superior Court pursuant to RCW 
34.05.514, along with payment of a filing fee under RCW 36.18.020; and must be served on the 
Spokane Police Department, the Attorney General for the State of Washington, and all parties of 
record within thirty {30) days after service of the order. 

On February 19, 2015, a copy of this order was sent by verified email, to Lieutenant 
Arnzen of the Spokane City Police OepcJrtment, Matthew Folsom, Assistant City Attorney, 
Douglas Phelps, />,Horney <Jt Law, represeriting Jason L. Watson, via first class and certified 
mail. The 30-dny period for liUillJ nnd .serving ~u:>etilion forreview wllt nxpirc on March 23, 2015~ 
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fN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SPOKANE 

STATE OF WASHINGTON ) 
Responden I ) 

) 

vs. ) 
) 
) 

JASON L WATSON ) 
Appellant/Petitioner ) __ ___ ) 

No. 15-2-01053-5 
Report No. 14-802744 
Seizure No. 14-87 

APPELLANT'S BRIEF IN 
SUPPORT OF PETITION FOR 
REVIEW 

I. FACTS 

On November 13, 2014, the Spokane Police Department (SPD) arrested Jason L. 

Walson for alleged delivery of a controlled substance. His residence was subsequently 

searched and $13,000.00 found in a safe in Mr. Watson's bedroom. That $13,000.00 was 

seized by the SPD pursunnt to RCW 69.50.505. 

That day, ivfr. Watson was given the Narcotics Notice of Seizure and Intendetl 

forfeiture and v1as contemporaneously given a Stipulation and Release, intendetl to release 

his interest in the $13,000.00. 

On November 18, 2014, Mr. Watson, by and through cow1sel, submitted aclairn to 

the $13,000.00 and requested a hearing. A Forfeiture Hearing Notice was sent to couJ1sel 

scheduling a hearing for February 12, 2015. 

On February J I, 2015, counsel fi led a motion to continue the forfei ture hearing 

(Attached as Exhibit A), as no di scover; had been received by counsel regarding the anest 
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or the circumstances sun-oundine the seizure and proposed forfeiture other than the 

Notice of Seizure and Intend ed forfeiture and the Stipulation and Release. 

On February 12, 20 15, at the hearing itself, the City withdrew its objection lo a 

continuance and presented a new Motion lo Dispose of Application (Attached as Exhibit 

B ). No time was afforded to brief a response to this Motion, and the City brought forth no 

witnesses as to the circumstances surrounding the presentation and signature of the Notice 

of Seizure and Intended Forfeiture and the Stipulation and Release. 

Tn argument, counsel for Appellant requested a continuance, both to obtain 

discovery and to allow for testimony regarding the circumstances surrounding the 

presentation and signature of the Notice of Seizure and Intended Forfeiture and lhe 

Stipulation and Release. 

A written decision was issued on February 19, 2015 deciding in favor of the City 

and dismissing Mr. Watson's claim, reasoning, effectively, that the stipulation itself was 

ample proof of voluntary signature (Attached as Exhibit C). 

IL ISSUES 

A. Docs tbc burden of proof ofvohmtary signature rest with the City in a 

forfeiture action where a stipulation is at issue? 

B. Is it proper for a Hearing Examiner to deny a continuance where 

requested in order Lo determine the voluntariness of signature in a 

forfeiture action where the stipulation is at issue? 

III. ARGUMENT 

A. The City bears the burden of proof that a signature is voluntary where a 

stipulation is at iss ,le in a forfeiture action. 

The govcnunent generally carries the burden of showing waiver of a constitutional 

right. See State v. Campos-Cerna, ] 54 Wn.App. 702, 709, 226 P.3d 185 (waiver of 

Miranda rights), review denied, 169 Wn.2d l 021 (201 O); State v. Hos, I 54 Wu.App. 238m 
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249, 50, 225 P. 3d 389 (wai ver of right to jury tri al), review denied, 169 Wn.2d 1008 

(2010). A waiver mus t be knowing, voluntary, and intelligent. State v. Thomas, 128 

Wn.2d 553, 558, 910 P .2d 4 75 ( 1996). A signed waiver is "usually strong proof' of the 

waiver's validity. Slate v. Woods , 34 Wn.App. 750,759,665 P.2d 895 (1983) (Miranda 

rights) ( quoting N. Carolina v. B111ler, 441 U.S. 3 69, 373, 99 S.Ct. 1755, 60 L.Ed.2d 286 

(1979)). Because the City bears the burden of showing a waiver, and a signed waiver is not 

conclusive proof of the waiver's validity, rather merely strong proof, lhe City must show 

that the signature was made knowingly, voluntarily, and intelligently. 

B. A con tin uaoce should have been granted by the Hearing Examiner in order to 

hold a proper bearing with testimony regarding the circumstances of 

signature. 

The City presented no witnesses in support of its Motion at hearing. The Hearing 

Examiner concluded, wrongly, that the signature was valid absent any testimony 

whatsoever. 

The Hearing Examiner asserts that the burden of proof rests on the Petitioner, Mr. 

Watson. However, as noted above, the burdenofproofremains wholly with the City. lv!r. 

Watson cannot be compelled to testify, given that this forfeiture is related to a possible 

criminal matter. Absent any testimony from the officers, other than one statement in the 

police repo1i attached to the City's motion that "he voluntarily signed" the waiver, one 

certainly cannot conclude that any signature was made knowingly or intelligently, and one 

has no further knowledge of the circwnstances. 

Failing to provide Mr. Watson with a proper hearing as required by RCW 

69 .50.505, when one was properly requested, is a violation of due process. This matter 

should have been continued to allow response to the City's motion as well as testimony to 

determine lhe validity of the waiver upon which the City's motion was based . 

IV. CONCLUSION 

For the above reasons, Petitioner respectfu lly requests that the Hearing Examiner's 
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Order Dismi ssing Cl aim be reversed and the matter remanded for a proper hearing. 

Respectfully submitted thi:~jDay of May, 2015 

Brief in Support of Petition fo r Review 

--~~~ -----l)~~f Phelps, 22620 
Attorney for AppellanUPetitioner 

Pf-i!'::LPS J•,ND ;...:iSOCJ.ATES, P.S 

Att:arney~ ;3,~ L.:i.w 

~:l)C•ka;:,:,, ;;1, 9~~C(,- 4 373 

Erru1il · p\·;i .. ~.r~ . .r~p);c~lpsl-1 .-;l.co::1 



Exhibit E 



' ;I . \ " )! 

BEFORE THE HEARING EXAMINER DESIGNATED BY . , .. ( )? l VJ~;,!") 
THE CHIEF OF POLICE .li!Jr:; 9.\,~,. ""·· . ·-· l .,,, 

JASON I_ WATSON, J 

J 

' ,.; . ,, ,,, ?iJf.• 
·l.1:v ,. , t, J 
l (~ /' ' 

SECOND ORDEr-Jlor11(,
1
, :•),\'Uc 'I , . . 

DISMISSIN(, CLAIM · .\ /J1 / . · l f/:\ ' 
Cluimanl, 

VS, 

SPOKANE POLICE DEPARTME:NT, 
Seizing Agency. 

·- - ----·--···· ... 

J 

) 

I 
), 

INTRODUCTION 

Report No: 14-802744 
Seizure No: 14-87 

The Hearing Examiner concludes thaJ this claim should be dismissed because the 
Claimant, .Jason L Watsoh, rclcused any interest he had in the seized property when he 
entered inlo a stipulated settlement and releas~ with "the Spokane Police Department (the 
"SPD"). As a result. entry of on order diqmissing his claim pursuant to RCW 34.05.416 is 
proper. 

BACKGROUND FACTS 

•. l1i, 

On November 13, 2014, the SPD arrested Ja~!:m L.- Watson for delivery of a controlled 
substance. The SPD gave Mr. Watson the Miranda warnings, and Mr. Watson elected to \alk lo 
the poilce . Mr:. Watson advised the poli.ce tti·at tie had $13,000 ir) a safe at his residence. Mr. 
Watson stated that some. but no.I all, of that money was drug prbceeds. At lhe tirne 9fMr. 
Watson's admiss_ions, the .. SPD already had 8 signed warrant to search Mr, Watson's residence. 
The SPD executed the wa1Tant a_nd found $13,000 in cash in a safe In Mr. Watson's bedroom. 
$290 of that amount was pre-recorded currency utilized by the police in a controlled buy of 
drugs. The SPD seized the $13,000 in U.S. Currency pursuant to RCW 69.50.505. 

That same day, the SPD provided Mr. Watson with the Narcotics Notice of Seizure and 
Intended Forfeiture ("Notice of Seizure"). advising Mr. Walson that ll)e SPD intended lo seek 
forfeiture of $13,000 in U.S. Currency. This Nolic<'l of Seizure was hand-delivered to Mr. 
Watson. He signed the Notice ofSeizure lo acknowledge that he had received il. 

Contemporaneously with signing tJ-1e Notice of Se.izure, Mr. Watson also signed a 
Stipulation and Release ("Stipulation"), vvhich stales as follows: 

... the Spokane Police Department and 1/Je below named owner/Claimant desire that a 
selt/cmenl be had. II is hereby agreed to ancl stipulated by Ille parties Iha/ the property 
listed on the seizure and forfeiture lelte.- ciflled November 13, 2014 (Report #14-802744), 
shall be disposed of as follows: 

The following item will be forfeited lo the City of Spokane; Items #13. #14 lo/aling 
$13,000.00 in US Currency 

The Stipulation is dated November 13, 2014. and is signed by Captain Eric Olsen, on behalf of 
the S pok;;1ne Police Department, and by Jason Watson. 

SFCOHD Ol<DCf\ DISMISS/NG 
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On November 18, 20 14, Mr. Watson, through his attorney, Douglas 0. Phelps, submilled 
a claim to !he $13,000 in U.S. Currency, and requested cl hearing pursuant to RCW 69.50.505. 
The claim letter makes no reference to the Stipulation. Upon receiving Mr. Watson's claim, the 
SPD immediately faxed a copy o f the signed Stipula tion to Mr. Phelps. 

On January 15, 2015, the SPD sent a Forfeiture Hearing Notice to Mr. Watson. The 
notice was sent to Mr. Watson via his attorney, by certified mail, return receipt requested. The 
certified mai ling receipt is part of the record of this proceeding. In the Forfeiture Hearing Notice, 
the SPD advised Mr. Walson that the hea ring on his claim would take place on February 12, 
2015, at 1 :30 p.m., in the Public Administration Conference Room located in the Public Safety 
Building, 1100 W . Mallon Ave., Spokane, WA. 992q0. 

On February 11, 2015, Mr. Phelps filed a motion to defer the forfeiture hearing. The 
motion stated that the City Attorney's Office had refused to·stipulate to a requested continuance. 
In addition. Mr. Phelps contended that discovery was nece.ssary in order to be fully prepared for 
a forfeiture hearing . The city object'='d to any continuance of the matter. 

On February 12, 2015, at the commencement of the forfeiture hearing, the City withdrew 
its objection to the continuance proposed by Mr.-Warson. However, the City. argued that the 
proceedings ~hould be dis.missed in their entirety because t11e Claimant had already stipulated 
to the forfeiture of the property he was now claiming. The hearing was limited to comments n.nd 
arguments on the motions to continue and dispose of the case. No witnesses appeared or 
testified. · 

On February 19, 2015, the Hearing Examiner entereq an order di.srnissing Mr. Watson's 
claim pursua,:it to RCW 34.05.416, concludirm that Mr. Watson released any interest he had in 
the seized property when he signed the Sli'pulation. 

On March 19, 2015, Mr. Watson filed a P~tltion for Review in Superior Court, challenging 
the entry of the order dismissing his claim. 

On July 20, 2015 , (he Superior Court heard oral mgurnenl on Mr. Wats·on's appeal. 
Interpreting the language of RCW 34.05.416, the Superior Court ruled lllal the Hearing 
Examiner did not t1ave jurisdiction to dismiss Mr. Watson's claim. Thal s~me day, lht, Superior 
Court entered its written order remanding the matter for further proceedings. The Order on 
Appeal incorporates the Court's oral ruling by reference. 

On July 28, 2015. City requested that the HearingExaminer enter an order dismissing 
Mr. Watson's claim pursuant to RCW 34.05.416, pdor to the commencement of nny new 
hearing on remand. 

DISCUSSION 

As a result of the Superior Court's Order on Appeal, this matter was remanded for 
fu rther administrative proceedings. The SPD has requested that the Hearing Examiner again 
enter an order dismissing Mr. W a tson's claim pursuant to RCW 34. 05.416. After carefully 
considering the Court's ruling, the Hearing Examiner agrees tha t dismissal of this case is 
proper. for the reasons that follow. 

SECOND ORDER DISM ISSING 
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At the time of Mr. Watson's arres t, he was advised of his constitutional rights. Mr. 
Watson decided to coopera te with the police, admitting to engaging in drug trafficking and 
directing the police to the location of the drug proceeds subsequenlly seized by the police. Mr. 
Watson then voluntarily signed a Stipulation mid Release , express ly relinquishing any right to 
ownership or possession of Hie seizm.l curn=mcy. The lan91iage of the Stipulation, in this regard, 
is unambiguous. The Stipula tion recites thnt the Claimant and the SPD intended lo enter into a 
sef11ement. The p.:irties specifically agreed und stipulated lo dispose of lhe $13,000 in U.S. 
Currency pursuant lo the S tipu lation . The Stipulation explicitly stated U1rt t the seized funds 
would be forfeited to !he SPD. Tt1e substantive language of the Stipulation is quoted above, in 
full, and is the equivalent of one paragraph in length. ft is difficult to see how anyone signing 
this document would fail to appreciate its purpose. 

The Hearing Exarniner concludes that Mr. W atson cannot bring a claim for the seized 
currency because he voluntarily executed a stipulation to forfeit lt1at property prior to asserting 
his claim. Since Mr. W atson released any interest he had in th9 ~eized item, he has no basis 
upon which lo contest the forfeiture. Givenlhese circumstances., the Hearing Examiner 
concludes that it-is proper to immediately dismiss his claim pursuant to RCW 34.05.416, prior to 
cornmencirig an adjudication on remand. 

In reaching. this result, the Hearing Examiner acknowl~dges that his first order of 
dismissal, based upon RCW 34.05.416, v1as reversed ~.in jurisdictional grounds. This does not 
mean, however, tilaJ the se-cond order of dism issal suffers frorn the same jurisdictional defect. 
Qn the confrary, the Hearing Examiner concludes. thal this second order of d)smis::;al ls 
cons is tent with the Court's analysis and directives on remat~a. ond lher,efore is proper. To 
understand how the Hearing Examiner reached this conclusion, a more detailed discussion of 
the Court's ruling is required. · · 

In its ruling on appeal , the Superior Court first deterrn.ined that there were two, mutually 
exclusive choices in this case. The administrative agency could either (1) commence an 
adjudication of the case , or (2) dispose of the application urider f?.CW 34.05.416. In the court's 
words, the applicable statute requires "an agency to do one ofthe following, either commence 
the action or dispose of the application." See Verbatim Report of Proceedings, Case No. 15-2-
01053-5, p. 16. 

The Superior Court made it clear that the Hearing Examiner's jurisdiction turned on 
whether an adjudication wa~ "commenced" or not. The court explained: 

See id. 

The question here is whether the hearing was ever commenced. If Ifie hearing wasn't 
commenced, this matter was properly dismissed. If a hearing was commenced, then the 
hearing would be have to be adjudicated rather than disposed of through 34. 05.416. 

The Superior Court concluded tha t the adjudication had, in fact, commenced prior to the 
issuance of the order of dism issaL The Hearing Examiner's order recited that the parties' 
motions were discussed "al the commencement" of the forfeiture hearing. See id. In addition, 
during til e t1caring, thn Hearing Examiner ski ted lt1a t the record would remain open and the 
proceedings were not being finally adjourned . See id.. p. 16-17. This dr::!monstratcd, the court 
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found, !hat the proceedings were "commenced." See id. From there, the court concluded as 
follows: 

Because a hearing had commenced, the hearing officer didn't have authority to dismiss 
this action under 31.05.416. Those matters can only be dismissed prior io the 
commencement of a hearing. 

See id., p. 17. 

The court did not define the term "commencement" or "commenced," nor are these 
ter~s defined in the Administrative Procedure Act. The court's ruling does not identjfy the 
precise moment wheri a comrnencernent occurs. or announce a rule for making such 
detennina\ions. Nonetheless, from the language of the ruling', it appears that !he court equates 
commencement with the opening of the forfeiture hearing, at least for purposes of this case. 
Having drawn this line, the court concluded that th·e pro~eedings were "commenced."· even 
though "nothing really happE,ined olher than a dismissal" pursuant to the statute. See id., p. 18. 

The court ultimately reversed the Hearing Ex~rniner's order and remanded the matter for 
" ... further proceedings with the administrative agency.» See id., p. H . To be clear, the 
proceedings were not b"eirig remanded " ... for completion of the hearing, . ." See id., p, 1U. 
Rather, the matter was being remanded to starl the process anew. See id., fl. 1 a, Tl:fat being 
the case, lhe Court noted that the parties were f~ee to advance their respective positions In the 
proqeedings bE;low. The Court a_dvised lhe.parties: 

Mr. Phelps .. . You're welcome to raise any arguments or any issues at the administrative 
hearing. 

Mr. Folsom, you're welcome to raise your issues prior to the commencement of the 
administratwe hearing. · ·· · 

See id., p. 17. 

The Hearing Ex~1miner conclude.s that it is_ approprk1te· to again enter an order dismissing 
Mr. Watson's claims, and that this action Is cohsiste r:it with the Order on Appeal issued by the 
Superior Court. The appeal was decided on narrow. Jurisdictional grounds. Specilically, the 
Hearing Examinor's order was reversed because the Hearing Exarniner did not have authority to 
dispose of U1e case after trie !1t:arir1g was co111n1uncecl. With ·i11;;:it In mind, tho Court ordered an 
entirely now hearing.· That new heming 11as not been commenced . . Under the Court's analysis, 
t11e ''coniniencernent" would apparently coincide with llm opening or the hearing by the Hearing 
Examiner. Even if the "commencement" occurred earlier, such as upon the issuance of a notice 
of hearing, that step has not yel occurred . So long as the order of dismissal is issued prior lo 
cornrnencemen! of the new heiJrin9. the dismissal will be proper under RCW 311.05.416. This 
result directly follows from the Court's conclusions. See id., p. 16 ("If the hearing wasn't 
commenced. this ma tter wa s properly dismissed."). 

The Court contemplated this outcome when it explicitly advised the City that it was 
" ... welcome to raise your issues prior to the commencement of a hearing." The reference to 
"your issues" surely includes the Cily's primary argument lo date. i.e. that Mr. Watson's claim 
should be dismissed pursunnt to RCW 34.05.416. In addilior1. the Court inviletl !he City to 
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revisit its contentions "prio r to the commencement of a hearing" on remand. This language 
directly authorizes the City to pursue dismissal of Mr. Watson's claim on remand, although such 
a remedy must be sou~Jl1l 1..Jcforn !he cornmenccmcnl of the hearing . The Court's use of the 
phrase "prior to lhe commerK:cment of a hcarins;( could not have been an accident. After all, Hie 
Court's analysis of the 1-learina Examiner's jurisdiction was dependent upon the timing of tlie 
commencenienl of the l1earing. In uny event, for 11,is language in the Court's ruling lo be 
meaningful, the Hearing Examiner must have 8Uthorily to act upon the City's request to rule on 
a matter prior to the adjudication taking place. 

Tlie l-learing Examiner concludes that there is nothing in the Court's ruling that prevents 
the Hearing Examiner frorn entering this order, provided the jurisdictional limits are honored. ln 
other words, an order of dismissal pursuant to RCW 34.05.416 is proper. so long as the order is 
entered at the proper time _ 

ORDER 

Based on the above findings and conclusions, it is hereby ordered that the claim of 
J_ason L Watson is dismiss~d pursuant to RCW 34,05.416. The $13,000 in U.S. 9urrency, 
seized by the Spokane Police Department on November 13, 2014, is forfeited to the Spokane 
Police Departff)enl in ac;cordance with the Stipulation executed by the parties. Mr. Watson's 
c!aim for re.turn of the money is denied. · 

DATED this 31$1 day of July, 2015 

HEARING OFFICER 

BrianT McGinn 
City of Spokane Hearing Examiner 
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.l':f9TICE or FHGHT TO APPi;~!:: 

This Order may be appealed by filing a petition for review pursuant to RCW Chapter 34, 
the Washington Administrative Procedure Act; including but not limited to the procedures set 
forth in RCW 34.05.514, RCW 34.05 .542 and RCW 34 .05.546. 

The petition for review must be filed in an appropriate Superior Court pursuant lo RCW 
34.05.514, along with payment of a filing fee under RCW 36 .. 18.020; and must be served on the 
Spokane Police Department, the Attcirn.ey General for the State of Washington, and all parties of 
record within thirty (30) days after service of the order. 

On August 3, 2015, a copy of. this order was sent by verified email, to Lieutenant Arnzen 
9f the Spokane City Police Department, Matthew Folsom. Assistant City Attorney, Douglas 
Phelps, Allornc~y c1 l Law. representing .Jason L. Watson. via first class and cerli.fied mail. The 

-.30-clay_p eriod fo( fili!.l[J and serv111£.!c!.P3JLlion· .fQJ.-.r9_0_ew-will 'ex12ire 0n Sep.l<,rr1ber; 2, ,2015.. --

Certified ti 7014 1200 0000 7510 484G 
Certified ti 7014 1200 0000 7510 4853 
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(ifiij) SUPERIOR COURT OF WASHINGTON 
~ COUNTY OF SPOKANE 

JASON L. WATSON, 

Petitioner, 
vs. 

CITY OF SPOKANE, 

Respondent. 

INTRODUCTION 

NO. 15-02-03615-1 

COURTS OPINION 

'·· . .i I,) 

{ . ','· .. ' 
' ' ,.··, 1 

This is a Petition for Judicial Review of the Second Order Dismissing Claim issued on 

August 5, 2015, by the City Spokane through the Spokane Police Department's designated 

Hearing Examiner. 

ISSUES 

1. Whether the Petitioner has a claim for the $13,000 forfeited to the Spokane Police 
Department pursuant to RCW 69.50.505? 

2. Whether the Hearing Examiner lacked jurisdiction to conduct the forfeiture hearing 
pursuant to Article IV § 6 of the Washington State Constitution? 

SUMMARY OF THE CASE 

On February 12, 2015, a forfeiture hearing was held to determine whether Jason Watson 

released any interest he had in the seized property when he entered into a stipulated settlement 

and release with the Spokane Police Department. On February 19, 2015, the Hearing Examiner 

entered an order dismissing Mr. Watson's claim . On March 19, 2015, Mr. Watson filed a 
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Petition for Review in Spokane County Superior Court. On July 20, 2015, the Spokane Superior 

Court remanded the matter back to the Hearing Examiner for further proceedings. On July 28, 

2015, the Hearing Examiner entered an order dismissing Mr. Watson's claim. The matter is 

now before this Court for review. 

STANDARD OF REVIEW 

Pursuant to RCW 34.05, agency adjudications are reviewed under the standards of the 

Washington Administrative Procedure Act (APA). RCW 34.05; William Dickson Co. v. Puget 

Sound Air Pollution Control Agency, 81 Wn.App. 403, 914 P.2d 750 (1996). Under RCW 

34.05.570(3), relief from an agency order or decision may be provided so long as the Petitioner 

establishes the existence of one or more of the bases forrelief as outlined in the statute. When 

reviewing the actions of an administrative agency, the burden of establishing the invalidity of the 

agency's actions falls upon the party asserting the invalidity. RCW 34.05.570(1 )(a) . Relief may 

be granted only if the "court determines that a person seeking judicial relief has been 

substantially prejudiced by the action complained of." RCW 35.05.570(1)(d). 

A reviewing court reviews the agency's legal conclusions de novo, but also gives 

substantial weight to its interpretation of the statutes and regulations it administers. King 

County v. Cent. Puget Sound Growth Mgmt. Hrg's Bd., 142 Wn.2d 543, 553, 14 P.3d. 133, 

(2000). However, "it is ultimately for the court to determine the purpose and meaning of 

statutes, even when the court's interpretation is contrary to that of the agency charged with 

carrying out the law." Overton v. Washington State Econ. Assistance Auth., 96 Wn.2d 552, 555, 

637 P.2d 652, 654 (1981 ). Further, when facts are not in dispute, the court reviewing an 

adjudicative proceeding shall only grant relief from an agency order if the agency "erroneously 

interpreted or applied the law." RCW 34.05.570(3)(d). Here, the Petitioner challenges the 

agency's legal conclusions; therefore the standard of review is de nova. 
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FACTS 

On November 13, 2014, the Spokane Police Department (SPD) arrested the Petitioner, 

Jason L. Watson, for delivery of a controlled substance. After the SPD informed Mr. Watson of 

his Miranda warnings, he elected to talk with them. Mr. Watson informed law enforcement that 

he was in possession of $13,000 which was located inside of a safe at his residence. SPD 

executed a search warrant on Mr. Watson's residence and found the $13,000 inside of the safe. 

The same day, the SPD provided Mr. Watson with the Narcotics Notice of Seizure and Intended 

Forfeiture (Notice of Seizure) and advised Mr. Watson that they intended to seek forfeiture of 

the $13,000. Mr. Watson was provided the Notice of Seizure and acknowledged receipt with his 

signature. In addition to signing the Notice of Seizure, Mr. Watson also signed a Stipulation and 

Release. The Stipulation and Release, dated November 13, 2014, is also signed by Captain 

Eric Olsen of the SPD. The Stipulation and Release provides: 

WHEREAS the Spokane Police Department and the below named owner/claimant 
desire that a settlement be had. It is hereby agreed to and stipulated by the parties that 
the property listed on the seizure and forfeiture letter dated November 13th, 2014 (Report 
#14-802744), shall be disposed of as follows: 

The following item will be forfeited to the City of Spokane; 
Items #13, #14 totaling $13000.00 in US Currency 

On November 18, 2014, Mr. Watson, through his attorney, Douglas D. Phelps, submitted 

a claim to the $13,000 and requested a hearing pursuant to RCW 69.50.505. On January 15, 

2015, the SPD sent a Forfeiture Hearing Notice to Mr. Watson, via his attorney, by certified mail 

with return receipt requested. Mr. Watson was advised that the hearing would take place on 

February 12, 2015. On February 11, 2015, Mr. Phelps filed a motion to defer the forfeiture 

hearing. The City objected to any continuance of the matter. At the commencement of the 

forfeiture hearing of February 12, 2015, the City withdrew its objection to the requested 

continuance by Mr. Watson and instead argued that the proceedings should be dismissed in its 

entirety because Mr. Watson had earlier stipulated to the forfeiture of the property. 
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On February 19, 2015 the City of Spokane Hearing Examiner, Brian McGinn, issued an 

order dismissing Mr. Watson's claim. The $13,000 seized by the SPD on November 13, 2014, 

was therefore forfeited to the SPD in accordance with the Stipulation and Release executed by 

the parties. On March 9, 2015, Mr. Watson filed a Petition for Review in the Spokane County 

Superior Court. On July 20, 2015, the Spokane Superior Court remanded the matter for further 

proceedings. On July 28, 2015, the Hearing Examiner entered the Second Order dismissing 

Mr. Watson's claim. The matter is now before this Court for review. 

ANALYSIS 

In Washington, stipulations are agreements between two parties to which there must be 

mutual assent and the terms must be definite and certain for the stipulation to be effective. 

State v. Parra, 122 Wn.2d 590, 601, 859 P.2d 1231, 1238 (1993). Courts favor stipulations and 

will enforce stipulations absent good cause shown to the contrary. Id. at 601. When a party is 

seeking to enforce an agreement, the party must only prove the other party's objective 

manifestation of the intent to be bound by the agreement. Retail Clerks Health & Welfare Trust 

Funds v. Shopland Supermarket, Inc., 96 Wn.2d 939,944,640 P.2d 1051, 1054 (1982). A party 

voluntarily entering into a contract cannot later repudiate their signature absent a showing of 

fraud, deceit, or coercion . Id. When establishing duress or coercion, there must be evidence of 

more than the reluctance to accept the agreement. Id. Furthermore, to assert duress, it must 

be proven by evidence that the duress resulted from the other's wrongful or oppressive conduct. 

Culinary \(vorkers Local 596 Trust v. Gateway Cafe, Inc., 91 Wn.2d 353, 363, 588 P.2d 1334 

(1979). The mere fact that a contract is entered into under stress or pecuniary necessity is 

insufficient. Id. 

The Petitioner argues the burden is on the City of Spokane to show that the Stipulation 

and Release was entered into knowingly, voluntarily, and intelligently. In support of this 

proposition, the Petitioner cites a number of cases concerning waiver of fundamental 

constitutional rights. ~tale v. Woods, 34 Wn.App. 750, 665 P.2d 895 (1983)(voluntary 
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confession); State v. Thomas, 128 Wn.2d 553, 910 P.2d 475 (1996)(waiver of right to testify in 

one's own behalf); and .$tale v. Campos-Cerna, 154 Wn.App. 702, 226 P.3d 185 (2010)(waiver 

of Miranda rights) . When fundamental constitutional rights are waived, "such a [written] waiver 

'is not inevitably either necessary or sufficient to establish waiver,' but 'is usually strong proof of 

the validity of that waiver."' State v. Woods, 34 Wn.App. at 759 citing North Carolina v. Butler, 

441 U.S. 369, 373, 60 L.Ed.2d 289, 99 S.Ct. 1755 (1979) . 

In this matter, the Petitioner's fundamental constitutional rights were not implicated as far 

as criminal proceedings were concerned. Rather, the Petitioner's due process rights in a quasi

criminal hearing was implicated. Deeter v. Smith, 106 Wn.2d 376, 721 P.2d 519 (1986). 

Specifically, due process requires the Petitioner be granted notice of his right to a hearing as 

well as the opportunity to be heard. The Petitioner was provided notice and the opportunity to 

be heard by way of the Notice of Seizure. The Petitioner then provided a waiver of his right to 

be heard by stipulating to the release of property. Because this is a quasi-criminal or perhaps 

even a purely civil forfeiture 1, the Petitioner would bear the burden of showing the Stipulation of 

Release was not entered into voluntarily. The Petitioner has failed to establish that the 

stipulation was signed under coercion, duress, or was in any way entered into involuntarily. 

Mr. Watson next contends that the Hearing Examiner lacked jurisdiction to hear the 

matter as it violated his Article IV § 6 of the Washington State Constitution. Article IV § 6 states, 

in pertinent part, that "[t]he superior court shall have original jurisdiction in all cases at law ... in 

which the demand or the value of the property in controversy amounts to three thousand dollars 

or as otherwise determined by law." CONST. Art. IV, § 6 (emphasis added). Here, CONST. Art. 

IV § 1, RCW 69.50.505, and RCW 34.05 fall under the "or as otherwise determined by law" 

provision of Art. IV, § 6. For these reasons, the Hearing Examiner possessed the jurisdiction to 

authorize the forfeiture of the $13,000 claimed by the Petitioner. 

1 See Moen v. S_pokane City Polic~. 110 Wn.App. 714, 42 P.3d 456 (2002) (holding forfeiture hearings under RCW 
69.50.505 are civil in nature) . 
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CONCLUSION 

The Court therefore concludes that the Hearing Examiner's Second Order Dismissing 

Claim was appropriately entered. The Petitioner's Petition for Review is denied. 

Dated this 18th day of December, 2015. 

711;e __ 
-··_ ,..__.Jt _. _______ __ ------- -----

Judge John 0. Cooney 
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