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In accordance with RAP 17.4(e), Matthew F. Pfefer hereby
replies regarding his Request for Judicial Notice.

1) While Pfefer had no list of the Bar's specific disbursements
or documentation for any of them (esp., no specifics as to
mileage reimbursement for anyone), the Bar complains that
Pfefer didn't object to Mr. Heller's mileage reimbursement in
Pfefer's initial exceptions. This complaint is not well taken.

2) While the Bar did not provide their specific disbursements
or related documentation and while the rule allows Pfefer 20
days to object, the Bar complains that Pfefer "waited until the
end of the 20-day period" to file his exceptions. As Pfefer
complied with the rule, this complaint is again not well taken.

3) While the Bar admits that "ELC 13.9 does not provide for
the filing of further exceptions or replies," the Bar complains that
Pfefer "effectively gave himself a 24-day extension of time." As
the Bar didn't identify its specific disbursements or provide
documentation for them until after Pfefer filed his only allowed
filing, the Bar's complaint that Pfefer didn't address the Bar's
specific disbursements until after the Bar disclosed those

~ disbursements to Pfefer is another dodge of the issue.



4) While the rules do not allow Pfefer to respond to the Bar's
specific disbursements and while the Chair did not authorize
such response either, the Chair's ruling on these disburséments
without Pfefer‘s response to them was a blatant violation of
Pfefer's constitutional due-process rights to notice and
opportunity to be heard prior to deprivation. The Bar complains
that Pfefer did not "timely" raise Pfefer's concerns. The Bar also
complains that the Chair did not consider Pfefer's concerns.
Neither complaint is well taken.

The effect of the Bar's view would be to avoid any substantive
opportunity for response to the Bar's specific disbursements.
Pfefer doesn't even need to reduce the Bar's argument to the

absurd (reductio ad absurdum). It is already absurd.

The Bar chose to file its statement of costs without stating its
actual disbursements; and then—when Pfefer complained—the
Bar acknowledged that it had made a mistake, chose to produce
documentation without Pfefer having any opportunity under the
rules to respond; and—when Pfefer poked holes in the Bar's
documents—the Bar now wants this Court to ignore the' Bar's

failure of proof or allow the Bar to add evidence it omitted earlier.



In any event, Pfefer may be willing to withdraw his request for
judicial notice provided that the Bar produces a statement under
GR 13 from Mr. Heller consistent with the Bar's offer of proof and
adequately explaining the reimbursement request of Mr. Heller.

Depending on the specific content of such statement, Pfefer
may also withdraw lines 14-15 of page 60 in his opening brief
(the 2" and 3" sentences of the paragraph those lines are in).

Respectfully submitted this 28™ day of August 2014.
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