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John David Ferrell,

Lawyer (Bar No. 28922).

I, Scott G, Busby, declare and state;

[. 1 am a Senior Disciplinary Counsel in the Office of

Disciplinary Counsel (ODC) of the Washington State Bar Association
(Association). I am the disciplinary counsel assigned to the investigation
of ODC File No. 14-01810, a grievance against Respondent John David
Ferrell, This statement is submitted in support of ODC’s Petition for
Interim Suspension under ELC 7.2(a)(3).

2. The Association’s records show that Respondent was
admitted to the practice of law in Washington on June 10, 1999,

3. On September 18, 2014, | took Respondent’s deposition in the
investigation of a different grievance, ODC File No., 14-00220. A true and
correct copy of the transcript of that deposition is attached as Appendix A.

4, The deposition was taken due to Respondent’s failure to
comply with a request for records under ELC 5.3(g).

The deposition

testimony concerning Respondent’s failure to comply is at pages 5-7 of

RECEIVED BY E-MAIL




Appendix A, True and correet copies of Exhibits 1-3 referenced therein
are attached as Appendix B.

5. Rule 1.15A(c)(2) of the Rules of Professional Conduct (RPC)
requires that, except as provided in RPC 1.5(f), a lawyer shall deposit into
a trust account legal fees and expenses that have been paid in advance, to
be withdrawn by the lawyer only as fees are earned or expenses incurred.

6. During his deposition, Respondent admitted that between
2010 and 2013 he practiced law without a trust account. Respondent also
admitted that during this period his typical fee agreement required the
client to pay an advance fee deposit before the commencement of services,
The deposition testimony concerning Respondent’s failure to maintain a
trust account is at pages 9-11 and 14-15 of Appendix A, The deposition
testimony concerning Respondent’s typical fee agreement is at page 17 of
Appendix A. A true and correct copy of Exhibit 5, an example of
Respondent’s typical fee agreement, is attached as Appendix C. The
provisions concerning advance fee deposits are at pages 2-3 of Appendix
C.

7. Respondent also admitted that on two specific occasions in
November and December, 2012, he deposited checks for an advance fee

deposit into his operating account because he did not maintain a trust



account. The deposition testimony concerning these two checks is at
pages 8-11 of Appendix A.

8. Respondent asserted his “Fifth Amendment right against self-
incrimination” and declined to answer when he wag asked (a) whether he
accepted other advance fee deposits between 2010 and 2013, (b) whether
his other family law clients paid him on an hourly basis, and (¢) how many
family law clients he had. Respondent also declined to answer when he
was asked about his trust account practices after opening a trust account in
2013, The deposition testimony concerning these matters is at pages 16+
17 and 26-28 of Appendix A.

9, Based on Respondent’s deposition testimony and the records
and information received in the investigation of ODC File No, 14-00220,
it appears that Respondent has not been safeguarding client property in
accordance with RPC 1,15A during the period between 2010 and the
present. Accordingly, ODC opened a grievance against Respondent under
“1.C 5.3(a) in the name of ODC and assigned it ODC File No 14-01810,

10. On November 18 and 19, 2014, under ELC 5.3(g), ODC sent
a Request for Response to Grievance to Respondent by first class mail and
by certified at his address on file with the Association. ODC requested
certain records for Respondent’s law firm operating account(s) and his

trust account(s). ODC also requested certain fee agreements, billing



statements, and settlement statements. A true and correct copy of the
November 19, 2014, Request for Response to Grievance, together with the
certified mail receipt indicating that Respondent received it, is attached as
Appendix D.

11. Respondent has not provided any response to the Request for
Response to Grievance.

12, On January 14, 2015, under ELC 5.3(h), ODC sent a notice to
Respondent by certified mail and by first class mail at his address on file
with the Association. Respondent was notified (a) that no response to the
Request for Response to Grievance had been received, (b) that under ELLC
5.3(h) he must provide the requested documents within ten days, and (¢)
that failing to cooperate with an investigation might subject him to interim
suspension under ELC 7.2(a)(3). A true and correct copy of the January
14,2015, EL.C 3.3(h) notice is attached as Appendix E.

13. Respondent has not provided any response to either the
Request for Response to Grievance or the ELC 5.3(h) notice.

14, T certify under penalty of perjury under the laws of the State

of Washington that the foregoing is true and correct.
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Date & Place Scott G. Blsby, Bar No, 17522
Senior Disciplinary Counsel
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Seattle, Washington, Thursday, September 18, 2014
1:04 p.m.
- 0000~
MR. BUSBY: So we're on the record on
September 18, 2014, at 1:04 p.m.
Would the court reporter please identify
herself for the record and swear the witness.
COURT REPORTER: Lori Thompson.

(Witness sworn.)

THEREUPON,
JOHN DAVID FERRELL,
Called as a witness by the Bar Association, after having
been first duly sworn by the court reporter, testified as
follows:
EXAMINATION

BY MR, BUSBY:

Q. Mr. Ferrell, I'm Scott Busby, I'm a lawyer with
the Office of Disciplinary Counsel. This is a deposition
by the Washington State Bar Assoclation Office bf

Digsciplinary Counsel to determine whether lawyer

“discipline may be appropriate under the Rules of

Professional Conduct and the Rules for Enforcement of
Lawyer Conduct. However, the facts developed in this

investigation might constitute violations of other state
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or federal laws.

Although these proceedings are

confidential, the information vou give us may be made
public under the Rules for Enforcement of Lawyer Conduct,

You should also be aware that we may refer the information
you give us to other administrative agencies.
Do you understand all that?
A I do.
Q. I don't have to explain deposition procedure to

you, I assume; is that correct?

A, You don't.
Q. You've done them before?

AL Yes,

Q. And you are represented by counsel?
Al That's correct.

MR. BUSBY: Would Counsel please

identify himself please.

MR, BULMER: Kurt M. Bulmer,
Q. (By Mr, Busby) Okay, lel's move into the

substance. Let me begin with a letter dated June 11,
2014, that I'1l have the court reporter mark as an
exhibit.
[BXHIBIT NO. 1 MARKED FOR IDENTIFICATION]
Okay, Exhibit No. 1 is copy of a letter

dated June llth. Did yvou receive that?
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A Yes,

0. When did you receive it?
A, I don't recall. It was sometime afterwards.

Sorry, I don't have the exact date.

Q. Did you file a response to it?
AL Yes, T believe we provided the court file -— I'm

sorry, not court file, the client file.
Q. Is that what's in the box in front of us?

A Yas.

0. And that was provided last Friday?
A That's correct,
Q. Can you explain why you didn't respond before

last Friday to this letter?

Q. Yeah, I wanted to cooperate, I understand that I
need to cooperate, I just —— it's a serious matter so I
wanted to - T wasn't quite sure how to take the steps Lo
responcd. But then ultimately T provided that through
Counsel.

Q. Dicd you receive this letter back in June of

20147

A. That's right, ves.
0. And then there's a subsequent letter dated

July 1éth that T will just have marked as an exhibit.
[EXHIBIT NO. 2 MARKED FOR IDENTIFICATION]

So that's Exhibit 2, it's dated July 16,
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and did vou receive that soon after July 16th?

A I did, ves.

Q. Ask Aqust, again, I'd like to know if there's a
reason why you didn't respond sooner than last Friday,
which was September 12th.

A Just unable Lo determine how to proceed. But
then T did provide that then last Friday.

Q. And then, finally, you got a subpoena, which T
think I'll also mark since we need to talk about some of
the things on it.

[EXHIBIT NO., 3 MARKED FOR IDENTIFICATION]

S50 you understand the reason for the
subpoena is because we didn't receive a response to these
two letters?

AL Yes, I do.

Q. S0 let's look at the subpoena and go through the
items and let's see what documents you have in response,

So item number one is the fee agreement,
and I did receive -— there is a fee agreement in the
client £ile that you provided last Friday.

How about billing statements? I did not
gsee any billing statements.

A, Let's see, 1 have nolt provided a billing
statement to the Hernandezes.

Q. How about financial records, copies of all
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financial records, item number three?

A, I believe there's a copy of Hernandez's canceled
check, the first one that they submitted that had bounced,
ancd then I've also -- I have with me copies of the bank
records showing their subsequent deposit of their —- the
amount that they paid up front.

Q. Okay. What 1T saw in the box by way of financial
records were copiles of two checks, as you mention. There
was one check that was returned and there was a subsegquent
check dated ~- one check dated November 26, 2012, that was
returned, and a subsequent check dated December 3, 2012,

50 you have sgome additional financial
records?

A, And this would be the banking statement from Key

Bank.
(Document proffered to Mr., Busby.)
Q. So what we have here, and we probably -- yeah,

let's mark that as an exhibit.
[EXHIBIT NO. 4 MARKED FOR IDENTIFICATION]
So this Exhibit No. 4 is a statement dated
December 31, 2012. I see it doesn't —— it looks like it
begins with December 3rd. Looks like actually the
statement period is the month of December; is that right?
A, That's my understanding, ves.

Q. So the Ffirst check that -- the check that didn't
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clear was deposited on November 26, 2012; right?

A,
Q.
A

Q.

I think that's correct, yes.
Did you deposit that check?
I did deposit that check.

And that was the same day that Mr. and

Mrs. Hernandez came to your office; right?

A,

Q.

didn't

statement;

A,
Q.
account

Al
Q
AL
Q
A

Q.
$2,000.
A

Q.

S
e )

L

Yeas .,

S50 that deposit -~ I understand that check

clear, bult the deposit wouldn't be on this

right?
It's not on that statement, correct,
So this bank statement is -~ What kind of
this?
That's my operating account.
For John D, Ferrell, PLLC?
That's correct.
And that's not a lawyer trust account?
That is correct,
Ancd then it shows a deposit on December 4th of
5 that the Hernandez check?
Yes,

And, you know, the obvious question is why did

you deposit that check in this account instead of your

trust

A,

account?

I had not opened up my trust account at that
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time.
Q. You had no trust account at that time?
A, That's correct, I did not.
Q. So tell me, the earlier deposit, the check that

didn't clear, was that deposited in this account also?
A Yes,

MR. BULMER: We can get you that
statement.. I thought that the record that was in the file
was attached to the statement for the account. Was I
wrong?

MR, BUSBY: Which record? TI'm not
sure I follow you.

MR. BULMER: The record that was in
the £ile I thought was attached to the statement from that
account,

MR, BUSBY: I don't think so. You can
look there but --

MR. BULMER: No, I'm sure you're
looking at the right one from what I've seen. Is there an
account. number on there, though?

MR. BUSBY: There is an account
number, it's not an account statement,

MR. BULMER: Okay, but that account
number should be the same as the one you were -just looking

at.
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11

MR. BUSBY: Oh, yes, and you are -- I

think that's the case.
Q. (By Mr. Busby) Okay, so it was deposited. So

the first check, the one that didn't clear was deposited
in the same account which is your operating account;

right?

AL That is correct.

Q. And then you opened a trust account at some
point?

A, That's correct,

Q. At Key Bank?

Al Correct, ves.
Q. At the same branch as this one?

A, Yes.

Q. And when did you open the trust account?

A. I don't have the exact date. I want to say it
was later in the suwmwer of 2012 -- or I'm sorry, 2013,

Q. Yeah, this would be late 2012. Okay.
Going back to the subpoena, were there any
other funds received or disbursed in connection with the

Hernandez case?

A No.
Q. Was there a filing fee?
A There was a filing fee, yes. Actually there was

a -~ what was it... I have to look at the court record.
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There may have been a filing fee of $56 to file the
petition. And that would have been paid cut of that
operating account.

0. Okay. And then item number five is the complete
client file. And is this what vyou've provided in that
box, the complete file?

AL That file, and then I've also provided copiles of
all of my email correspondence to the Bar Associlation in
response to the grievance., And so I separately printed
out correspondence and attachments in response to the

initial grievance request.

Q. Is that all your emall correspondence?
A, And: that's all my emall correspondence.
Q. Okay, and I know what you're talking about.

What 1s your current office address?
A, My current office address is —-- I have a P.OQ.

Box. It's P.0O. Box 13%7 in Gig Harbor, Washington, 98335.

Q. And is there a physical street address?
A, And then I'm working out of a home office, so

the address is 14202 67th Avenue Northweslt. And that's in

Gig Harbor.

Q. So that is both your home and your office?
A, That's correct. And Zip Code %8332,
. So, as you may or may not know, we had a little

trouble finding you. Is that because you moved recently?
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A,
Q.

A,

I moved recently,
When was that?
let's

In, see,

the lst of August 1

right .

moved., I

didn't know that you had trouble finding me, actually.

i

thought I had updated my address with the Bar Association.
Q. I think we did have your P.0O. Box, but we

couldn't -- yeah,

Al
Q.
A.

Q.

Q.

Al
the bar in

Q.

A,

o

practice?

Ckay.

30 are you still practicing law?
I am.
With the PLLC?

firm called John D, Ferrell,

That's correct.

And are you a sole practitioner?
My wife is also a partner.

And your wife's name?

Wendy -

Wendy Ferrell?

== C. PFerrell.
Okay. How long have
I graduated from law

1999,

And you've been practicing since then?

Yes.
And what is currently the nature of your

What area or areas do you practice in?

you been practicing law?

school in 1988 and passed
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Al Pamily law, and then also real estate law.
Q. Ancl how long have you been practicing family
law?
A Since 2004,
Q. And about what percentage of your practice since

2004 has been devoted to family law?

A I'd say 75 percent.
Q. Did you have a trust account before you

opened -- vyou said you opened one at Key Bank in around
the summer of 20137

Al That's ~~ let's see, I opened up the Lrust
account approximately summer of 2013. Prior to that in
2004 1 operated a law firm called Ferrell & Ferrell, PLLC,
I operated that until approximately October of 2008. And
then I'm in the United States Reserves and so in October
of 2008 then I spent a year on military duty in Germany
until 2009 -~ until, let's see, so October of 2009, And
then October of 2009 to October of 2010, then I was on
active duty military in Irag.

Q. So you were practicing with Ferrell & Ferrell
from 2004 to 2008, and then from October 2008 to October

2010 you were away from your practice on active duly?

A, That's correct,
Q. And then let's —-- going back to the trust

account. Well, let's see, before I go back to the trust
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account, October of 2010,
A Then
didn't have a law practice,

out my shingle again.

did you return to law practice?
I returned to law practice in 2010. I

I came home and basically hung

0. Before that, before you left for Germany, you
hacd a law office somewhere?

A. That's correct, in Bremerton.

Q. So maybe T should just go through
chronologically. So you came back in October 2010, hung

out & shingle, and did you go back to
law?
A Let's

see, I practiced -~ 1T

things. T did document review with a
I did family law, and then also I did
also,

Q. What was your practice like
2012 when Mr,

ancd Mrs, Hernandez came

practicing family

did a number of

company in Bellevue,

real estate law
in, let's say, late

Lo you? At that

point you had an office in University Place?
A. That's correct, ves,
Q. And did you have other Ffamily law clients?

A, T did.

Q. And before you opened the trust account in

summer 2013 or thereabouls,
a lawyer trust account?

A, 2008,

when was the last time you had
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Q. So before you went to Germany?
A, That's correct.
Q. And so between 2010 and 2013, were you accepting
advance fee deposits such as the one that Mr. Hernandez

pald you?

MR. BULMER: Objection; calls for
waiver of the privilege.

MR, BUSRY: What?

MR. BULMER: Objection; calls for
walver of the privilege,

MR. BUSBY: Which privilege?

A, Yes, I'm golng to assert nmy Fifth Amendment
right against self-incrimination. I may change my mind on
that at a later date, 1 just -~ I need to talk to
additional counsel,

Q. (By Mr. Busby) Okay. Let's see, How many

clients did you have in November 20137

AL I'd say active clients, um, approximately 30.
Q. And how many of those were family law clients?
A, TE T were to estimate, I would say 25.

MR, BUSBY: I'm nob sure exactly what
vou're going to object to, so I may ask a question that
you cheoose to object to. But I'm not sure exactly what
the scope of your objection will be.

Q. (By Mr. Busby) 8o were those clients paying you
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17

orn an hourly basis?
MR. BULMER: Obijection; calls for
walver of privilege.
And you have to answer.
A And I assert my FPifth Amendment right.
N (By Mr. Busby) Okay. I just want to understand
how far we're going to go with this.
Okay, let's look at your fee agreement in
the Hernandez case,
[EXHIBIT NO. 5 MARKED FOR IDENTIFICATION]
I'm not going to go through this with vou,
I just want to ask you is this typical of the fee
agreement you were using in late 20127
A, Yes,
Q. In this case did you ever request an additional
advance fee deposit from the Hernandezes?
A No, not -~ no, just the $2,000.
Q. What is the balance of their account today?
Al That I den't know.
Q. Do you have any records that would tell you what

it is?

A, I do not.
Q. And I mean by that not do you have any records

here today, but do you have any records anywhere that

would tell you what their balance is today?
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A I don't believe I do, I'd have to reconstruct

my time.

0. How would you do that?
A Looking at the correspondence that T sent out to

them back and forth on the file and the work that I did
drafting their documents.

Q. And T think T asked you this before, but is it
the case you didn't send any statements or invoices to the
Hernandez -- to Mr, Hernandexz?

A, I did not.

Q. So let's talk briefly about the course of your
representation of Mr. Hernandez. I understand he came to
yvou November 26, 2012. If that's not the case, let me
know, What did he want vyou to do?

A He wanted me to file an action to collect child
support and also a petition for post-secondary education
for his son. The son —- the parties' existing parenting
plan had the custody for the son with the mother, but the
son had been living with him for a period of time. And so
he wanted then to have child support essentially flipped
50 that it would be going to him and not be an obligation
that he would have to pay the mother. And then as the --
as their child was still in high school, he wanted
post-secondary education reserved so that in the event

that Jeremy, the son, went to post-secondary school, then
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they could seek to obtain compensation for that.

Q. So did he tell you that Jeremy was 18 al the
time he came in?

A, He did.

Q. And so vou filed some pleadings -- which are in
that big white notebook that you brought me -~ and you did
that on December 20, 20127

A Yes, I understand that that's the time period I
filed the initial pleadings. Yes.

Q. And you noted them for hearing it looks like

February 19th?

A, That's correct, ves.
Q. Do you want to look at —-—
A, Sure.,

(Documents proffered to witness.)
Q. But tell me, 1 think the pleadings are tabs 11
rhrough 17 and the note for hearing is tabs 19 and 20 -

or 19 through 21.

A, Yes, that's correct,
Q. Did you send copies of the pleadings to

Mr. Hernandez?

A, I don't recall. I believe —-— well, T sent the
original pleadings to him for signature, and then they

gent those back to me, and then I filed them. But I don't

recall now if I sent copiles of the file documents to them.




10
11

12

24

25

20

Deposition of: John David Ferrell 9/18/14
0. Okay. 8o that initial petition was dismissed,

Can you just describe to me what happened? And refer to
the documents 1f you like. It appears that something
happened in court on the 2lst of February 2013.

A, Yeah. I filed the Petition for Modification of
Custody Decree Parenting Plan, slash, Residential Schedule
on December 20, 2012, In conjunction with that I asked
for a modification of child support. Then -- you know,
and it lists there that Jeremy is 18. And then at the
hearing -- or actually before the hearing it was brought
to my attention that Jeremy was over the age of 18 so the
parenting plan no longer applied to him. Bul since he was
still in high school that the order of c¢hild support
applied to him. So I could not proceed under a
modification of the parenting plan since that had already

expired.

Q. How did that come to your attention?
Al I believe that opposing counsel brought that to
my attention, And then I brought -- at the time of the

hearing then I brought the -- let's see, T believe the
motion to dismiss. Yeah, I signed the motion to dismiss
that's dated February 21st and then filed. And so then
that motlon, the order of dismissal then was also flled on
February 21ist with the commissioner.

Q. So it's my understanding yvou were seeking at
Y J Y
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least two things. One, is -~ or your client was seeking
at least two things. One, was child support payments to
be made by the mother to the father because the child was
living with the father, and then there was an issue about
post-secondary education support. Which at that point
hadn't begun; right?

A. That is correct. The post-secondary had not
begun .

Q. Because this is now early 2013 Jereny was still

in high school; right?

AL Correct.
Q. Put notwithstanding that the post-secondary

support might not commence yet, your position and your
client's position was that he was entitled to child
support payments from the date the petition was filed;
right?

A, That's correct, yes.

Q. So tab 29 is a Notice of Noncompliance, and it
doesn't look like there was ever a hearing. Is that
because the petbition was dismissed?

A, Well, the noncompliance order is because there
wag nobt a confirmation of service showing that we had
served the opposing party, or a settlement conference had
not been set by the deadline. But then the petition that

was subsequently -- or dismissed on that same day.
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Q. So that's why the notice has a reference Lo a
hearing in the future in March sometime, and that didn't

occur because the petition was dismissed?

A. That is correct, yes.
0. So then you filed another petition in April of

20137
AL That is correct, vyes.
And you requested child support again?
Correct,
And post-gsecondary support?

Correct.

B O = O

It looks like nothing was filed after April 1,

2013; is that right?

AL That's correct.
Q. And what else did you do in the case after

April 1, 201372

A, After April lst I corresponded by email with the
clients to determine whether Jeremy had applied for post-
secondary education. And what I had done was filed the
petition before he graduated from high school, because
that preserves the abillity to seek post-secondary
education., Because 1if it's filed after he graduates, then
you can't ask for that. So I filed it, then asked them,
yvou know, had Jereny entered or applied for or been

accepted to either college or a technical school. And
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then with that infeormation I would proceed back to the
Court and say, look, we filed the petition and we want,
you know, and Jeremy's now applied or been accepted for
post-secondary education, here's what the costs are and
here's how -- here's the proposal for how those costs
should be split between mother, father, and child.

Q. Okay. So the petition that you filed April 1,
2013, was never noted for a hearing; right?

A, That is correct, yes.

0. And why is that?

A, Tt's been my experience that I was not able to
note it For a hearing until I had some actual hard costs

For the Court to consider.

Q. Hard costs on?

A, On the post-secondary education., So if I went
in there and saild, Judge, we want to split up post-
secondary education, then the answer would be, well, you

know, what are those costs? Well, I don't know that

hecause he hasn't applied for or been accepted to any sort

of post-secondary education.

However, let's say that he had applied to
Tacoma Community College and been accepted, he would have
received here's the cost for room and board -- or costs
for books, here's the fees, here's the tuition. Then at

that time I could go to the Court and say, here are the
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costs associated with that and here's, you know, our
proposal to split that up between the partles.

Q. So let me see if I understand correctly. To get
post-secondary education assistance -- I'm not sure what
the correct terminology is -- you have to file the
petition before the child finishes high school?

A That's correct. That's in the parenting plan.
That was in the original parenting plan that
post-secondary education costs were reserved., And, let's
see, 1 don't know if T have his parenting plan here in the

file.

Q. I don't think the original one is.
A, But the general language is it's reserved and as

long as it's exercised before the child graduates from
high school,

Q. Okay. But you might not know how much it costs
at that point; right?

A, You generally don't know., It's been my
experience that you don't know what those costs are going

to be until, you know, assuning that let's say they go to

school in the fall that those costs will come out more
toward the summer depending when they get accepted and

when those fees and so forth are set.
Q. Okay. But meanwhile there's also a request for

child support payments which don't pertain directly to
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post-secondary education; right?

A, That's correct, vyes.
0. And why didn't you note that up for hearing so
that you could get an order increasing -—- I guess actually

it was zero at that -- The transfer was going from father
to mother at thal point, wasn't it?

A, Right. Right.

Q. I mean, according to the orders.

AL Right .

Q. Okay. Why didn't you note it up for hearing to
try to get an order for child support transfer from mother
to father?

A, What I would have done in the motion before the
Court then if, you know, assuming that post-secondary
aducation would start there in the fall, I'd say, look,
you know, Judge, in the judicial economy these are people
with limited means, rather than doing two hearings we're
going to do the post-secondary education hearing, and then
alsc ask for back support from the time that the petition
was filed, and say we would want credit for that from that
time also.

Q. S0 in that case you'd be asking the mother to
pay -- 1f you did that in September, you'd be asking her
to pay support beginning April 1lst?

Al That's correct, ves.
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0. There was some correspondence between your

attorney and Mr., and Mrs. Hernandez about a refund
possibility, or possibly continuing the representation or

not. Have you resolved that?

A. I have not resolved that with them yet.
Q. Do you know which correspondence I'm referring

to? There's a letter from Mr. Bulmer to Mr. and
Mrs, Hernandez, and then there's a subseguent letter from

Randy Hernandez to Mr. Bulmer,

A, I understand that, ves,.
0. S0 has it been determined between you whether

there will be a refund or a continuation of the

representation?

A I have not discussed it with them.
Q. S0 no refund has been made?
A No refund's been made, right,

Q. And at this point then would vyou say that you
represent Mr. Hernandez or not?

A, Well, I would say I have not talked to him, but
I would like to get the case resolved for him and get -~
What T don't know yet 1s whether Jeremy has entered
post-~secondary school now and whether funds are due to
him., But T would like to get the issue of the child
support resolved.

Q. Do you have any idea of the number of family law
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clients you've had between October 2008 and the summer of

20137
MR. BULMER: Obijection; calls for
walver of privilege.
A And I object on the Fifth Amendment grounds.
Q. (By Mr, Busby) 1 think that's all the questions
I have. Would you like to make any additions or

corrections to statements that you've made or to clarify

matters we've discussed?
A Unm,.. no, T think that, vyou know, I've covered

the time from before and the 2004 to 2008, then I was on
active duty at the time from 2009 to - or 2008 to 2010,
In that time period also while I wasg in
Irag my wife was diagnosed with cancer. And then while I
was in Irag then she had a double mastectomy and then
follow-on chemotherapy while I was in Irag. And then when
I returned during that initial time period, then she went
through a reconstruction. And then it was in -- and so
that took, I'd say, probably about a year or so with
reconstruction and recovery and so forth on that.

That's just kind of a background of, you
know, what happened with my deployment and the follow-on.
Q. Tell me about your current practices, your

practices since summer 2013 since you opened the trust

account., How do you use it? What do you do with it, the
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trust account?

A, Let's see, client funds are deposited and then
they're withdrawn also.

Q. S0 if vou get a case like Hernandez, he comes in
with a —-— you've seen the fee agreement, he comes in with
a $2,000 advance fee deposit, what do you do with it?

A, Deposit it in the trust account.

Q. angd then what about withdrawals, how do you make
withdrawals?

A That T would assert my Fifth Amendment right
also.

Q. Do you currently send a billing to the client
before you withdraw client funds from the trust account?

MR, BULMER: Obijection; calls for
waiver of the privilege.

A, And the Fifth Amendment privilege I reserve.

Q. (By Mr. Busby) Okay. Any other additions or

clarifications?

A, No.
MR, BUSRBY: Okay, no further questions
at this time. And we may need to request some more

documents or pose some additional questions to you. We'll
let your lawyer know 1f that's the case,
THE WITNESS: Okay, thank you,.

MR. BUSRY: Thanks,
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(Deposition concluded at 2:00 p.m.)
(% Exhibits were marked.

(Signature was not waived.)
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CHANGE/SIGNATURE SHERT

I, the undersigned, John David Ferrell, hereby
certify that T have read the foregoing deposition and
that, to the best of my knowledge, sald deposition is true
and accurate, with the exception of the following
corrections listed below:

PAGE LINE CHANGE
Signature of Witness Date

Witness: John David Ferrell

WSBA Disciplinary Matter re John David Ferrell
onc File No, 14-00220

September 18, 2014

Reported by: Lori A. Thompson, CCR No., 2606
Treece Shirley & Brodie, Inc,
812 30th Street NW, Gig Harbor, WA 98335
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CERTIFICATE

STATE OF WASHINGTON )

COUNTY OF KING )

I, the undersigned Washington Certified Court
Reporter, pursuant to RCW 5.28,010 authorized to
administer oaths and affirmations in and for the State of
Washington, do hereby certify that the annexed and
foregoing deposition consisting of Page 1 through 28 of
the testimony of each witness named herein was taken
stenographically before me and reduced to a typed format
under my direction;

I further certify that according to CR 30(e) the
witness was given the opportunity to examine, read and
sign the deposition after the same was transcribed, unless
indicated in the record that the review was walived;

I further certify that all objections made at
the time of sald examination to my qualifications or the
manner of taking the deposition or to the conduct of any
party have been noted hy me upon each sald deposition;

I further certify that I am not a relative or
enployee of any such attorney or counsel, and that I am
not financially interested in the said action or the
outcoma thereof;

I further certify that each witness before
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examination was by me duly sworn to testify the truth, the
whole truth and nothing but the truth;

I further certify that the deposition, as
transcribed, is a full, true and correct transcript of the
teatimony, including questions and answers, and all
objections, motions and exceptions of counsel made and
taken at the time of the foregoing examination and was
prepared pursuant to Washington Administrative Code
308-14-135, the transcript preparvation format guideline;

I further certify that I am sealing the

cause and the name of the witness visible, and T am
delivering the same to the appropriate authority;
I further advise you that as a matter of firm

policy, the Sterographic notes of this transcript will be

Certificate unless notice is received otherwise from any
party or counsel hereto on or before saild date;

IN WITNESS WHEREQF, I have hereunto set my hand
and affixed my Washington State CCR Seal this 22nd day of

September, 2014.

Lori A. Thompson, CCR

Washington State Certified Court Reporter
WA CCR No. 2606

License in effect until July 4, 2015
Residing at Gig Harbor, Washington
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OFFICE OF DISCIPLINARY COUNSEL
Scott G, Bushy direct line: (206) 733-5998
Senior Disciplinary Counsel fax: 206-7271-8325

eenadlt scotth@wsbaorg

June 11,2014

ADDITIONAL REQUEST FOR RESPONSE TO GRIEVANCE

Kurt M. Bulmer
Attorney at Law
740 Belmont P1E Apt 3
Seattle, WA 98102-44472

Re:  Grievance of Randolph A, Hernandez against John D, Ferrell
ODC File No, 14-00220

Dear Mr, Bulmer:

We are requesting that you provide additional information regarding this grievance., Please
retain all records, files and accounts related to the grievance until this matter is concluded,

You are free to provide any documents or information you believe o be relevant, but we ask that
you provide the following documents:

1. Copies of all fee agreements with the grievant;

2. Copies of all billing statements, invoices, letters, e-mails or other documents sent to the
grievant reflecting a request for payment or an intent to withdraw eamned fees,

3. Copies of all financial records (frust-account records, general-account records and/or
personal-account records), including account and client ledgers, deposit slips, check
registers, checks, and bank statements, relating to funds received or disbursed in
connection with the grievant;

4. Copies of all invoices, accountings, or other documents sent to the grievant indicating the
receipt, holding or disbursal of fands received in connection with the grievant,

5. A copy of the complete client file(s) for the grievant.
If there are no existing documents responsive to one or more of these requests, please so state,

If your client does not respond to this request within thirty (30) days from the date of this letter,
we will take additional action under ELC 5.3(h) to compel a response.

Waghingron State Bar Association » 1325 40 Avenue, Suite 600 / Seartle, WA, 98101-2539 + 206-727-8200 / fex: 206~727-8325



Kurt M. Bulmer
June 11, 2014
Page 2 of 2

Sincerely,
Scott G, Busby
Senior Disciplinary Counsel

ce:  Randolph A, Hernandez



QFFICE QF DISCIPLINARY COUNSEL

Scott G, Busby direct line: (206) 733.5098

Senfor Pisciplinaey Counsed emails xeotthi@wsbaorg
July 16,2014

Kurt M, Bulmer
Attorney at Law
740 Belmont PIE Apt 3
Seattle, WA 98102-4442

Re: Cirievance of Randolph A, Hernandez against John David Ferrell
ODC File No. 14-00220

Dear Mr. Bulmer

On June 11, 2014, and again on June 23, 2014, we sent you a request (enclosed) for certain documents
and information related to the abave referenced grievance. To the best of my knowledge, your client’s
response, which is required by Rule 5.3(1) of the Rules for Enforcement of Lawyer Conduct (ELC), has
not been received.

Under BLC 5.3(h), your client must provide the requested documents and information within ten days of
this letter, Le,, on or before July 29, 2014, If we do not receive the requested documents and information
within_the ten-day period, we will subpoena_ vour glient for a deposition. If we must serve a_subpoena,
vour elient will be liable for the costs of the deposition, including service of process, and attorney fees of
£500.

Your client should be aware that failing to respond is, in itself, grounds for discipline and_may_subject
your slisnt to_inlerim suspeusion under ELC 7.2(a)(3).

Sincerely,

//(,’2»6.44'”“%)’”%,5;{’ /z“'fum,.‘}\

Ao
Fesh

Scolt 5. Busby
Senior Disciplinary Counsel

ee: Randolph A, Hernandez

Washington S Bar Agsaciaion * 1323 4 Avesg, Suite 600 / Scade, WA 981012539 « 206-727-8200 7 fax: 206- 7278325
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OFFICE QOF DISCIPLINARY COUNSEL

divecr Lhe: (206) 735.5008
fax: 206-727.8325
emnall: neoithwabn.org

Heott G, Bughy
Seniur Disciplinary Counse!

June 11,2014

ADDITIONAL REQUEST FOR RESPONSE TO GRIEVANCE

Kurt M. Bulmer
Attorney at Law

740 Belmont P E Apt 3
Seattle, WA 98102-4442

Re:  Grievance of Randolph A, Hemandez against John D, Ferrell
ODC File No, 14-00220

Dear Mr, Bulmer:

We are requesting that you provide additional information regarding this grievance. Please
retain all vecords, files and accounts related to the grievance wntil this matter is concluded,

You wre free Lo provide any documents or information you believe to be relevant, but we ask that
you provide the following documents:

1. Copies of all fec agreements with the grievant;

2, Copies of all billing statements, invoices, letlers, e-mails or other documents sent to the
grievant reflecting a request tor payment o an intent to withdraw eamed fees;

3. Copies of all financial records (rust-account records, general-account records and/or
personal-account records), including account and client ledgers, deposit slips, check
registers, checks, and bank statements, velating to funds received or disbursed in
copnection with the grievant;

4. Copies of all invoices, accountings, or other documents sent o the grievant indicating the
receipt, holding or disbursal of funds veceived in connection with the grievant,

5. A copy of the complete client file(s) for the grievant,
If there are no existing documents responsive to one or more of these requests, please so state,
If your elent does not respond to this request within thirty (30) days from the date of this leter,

we will take addivional action under ELC 5.3(h) 1o compel a response.

Washingron Ste Bur Assoviation « 1325 A% Avenue, Solwe 600 / Seavle, WA 98301-2539 ¢ 206.727.8200 / for: 206-727-8325



Kurt M. Bulmer
June 11, 2014
Page 2 of 2

Sincerely,

/94,4'7{/’; o /c;’,,mﬂﬁ

Seott G, Busby
Senior Disciplinary Counsel

ce:  Randolph A, Hemandez



6

BEFORE THIZ
DISCIPLINARY BOARD
OF THIL
WASHINGTON STATE BAR ASSOCIATION
fnre ODC File No, 14-00220
John David Ferrell, SUBPOENA DUCES TECUM

Tawyer (Bar No, 28922),

THE STATE OF WASHINGTON TO;  John David Ferrell

YOU ARE HEREBY COMMANDED under Rule 5.3(h) of the Rules for Enforcement
of Lawver Conduct (ELC) to be and appear at the Washington State Bar Agsociation offices,
1325 4" Avenue, Suile 600, Seattle, WA 98101, on Seplember 16, 2014 at 1:30 p.m. (o testify
in investigatory proceedings being conducled by the Office of Disciplinary Counsel of the
Washington State Bar Association, The testimony will be recorded by a certified courl reporier,

YOU ARE FURTHER COMMANDED to bring the following with you at the above
Ume:

1. Copics of all Toe agreements with the grievant (Randolph A, Hemandez);

2 Copies ol all billing statements, invoices, letters, e-mails or other documents sent to
the grievant reflecting a request for payment or an ntent 1o withdraw earned lees:

30 Copies of all financial records (rust-necount records, general-uccount records

OFFICT OF DISCTPLINARY COUNSEL
CF VU WASHINGTON STATE BAR ASSOCIATION
1128 4™ Avenue, Suile 000
Seatthe, WA YRIQ)2539
126y 7278207

Subpoend
ge Fald
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and/or personal-account records), including account and client ledgers, deposit slips, check

registers, checks, and bank statements, relating (o funds received or disbursed in connection
with the grievant;

4. Copies of all invoices, accountings, or other documents sent o the grievant
indicating the receipt, holding or disbursal of Runds received in connection with the grievant.

5. A copy of the complete client file(s) for the grievant.

Dated this Z~4”'/7‘»day of /Mﬁm,@/"” L2014,

A B QoS
Séolt G, Busby, Bar No. 17522
Senior Disciplinary Counsel

CR 45 Sections (¢) and (d):

(o) Proteetion of Persons Subject to Bubpoeans,

(1) A parly or aa attamey responsibie for the issuance and serviee of o subpocna shall lnke reasunable sieps to aveid impoesing undue
Durden or expense ana person subject (ot stibpoena, Thy cours shull enforce this duty and inipose upen the party o attorney in brench of this
haty an apprapriate sanetion, which may inchude, but is oot liovted o, Last carnings and a reasorable altomey”™s e,

(2)  (A) A person conmanded 1o produee and permit Inspeetion and copying of destgnated books, papers, documents or tngible Urings,
or inspection of premises need nutappear in person #t the place of production or inspestion unless commanded o appear far deposition, hearing
or wipl.

(13) Subject to subsection (d)(2) vf this rule, o person commuded to prodoce wnd perntit inspection and copying may., within T4 days
afier service of the subpuena or before the time specitied for compliance (f such time is less than 14 days after service, serve uponthe party or
altoroey designmed i the subpoeny written objection to Inspection or copying of my or ol of the designated materials or of the premises, 1
ohjeetion is made, the purty serving the subpoena shall not be enifled 1o inspeet nnd copy the materials or inspect the premises except pursuan
Lo an order of the coint by which the subpouna was issued, [ objection has been made, the party serving the sibpaens may, upon netice (o the
person commivided 1 produce ond all other partics, move at avy time for an order to compel the production, Such an order 1o compel
praduction shall proteet any person who §s nota purty or in offieer of o party from signiticant ex pense resulting fom the inspection and copying
commanded,

(3} (A On timely movon, the soun by which  subpoena was issucd shall quash or modity the subpocnu it i

{iy fnils 1o allow reasonoble Vpre for consplinnge,

(11 fails w comply with RCW 836,010 or subseetion (e)2) of this rule;

{iii) requires disclosure of privileged or other proteetedmalier and no exeeptivns or waiver applies: or

Liv) subjects a persor toundue burden, provided that the court may condition denial of the metion wpon  requirement that the
subpovnning party advanee he reasonable cost of producing the books, papers, deucuments, or tangible things,

(B) I a subpoena

(i} requires disclodure of o trade seeret or other contientink resenrch, development, or commereial information, ar

{ii} requires disglosury ol an aurelnined expert's opivion or infovmation not deseribing speeific evems or seeurrences in dispuie
and resulting from the expert’s study made a0t anthe request af any party, te courimay, 10 proievt 8 person subject o or affeeted by the
subpaena, quash ur modify the subpoeny or, i the prty i whose behalf e subpoens is issued shosws u substantind need Tor he estimony o
mgterind har cannot be otherwise met without undue hardship und sssures it te peesorc 1o whom the sobpoena s addressed will be reusonubity
compensated. the cotnt may order nppenrance of prodoction anly upon specificd conditions.

(o) Duties in Responding o Sobpoens,
(1) A person responding (o n subpoens Lo produce dosuments shall produes Diem as they are keptin the usoal course of husiness or shall

arghnize and Tabel them to garrespond swith the caegaries in the demand

OFFICE OF DISCIPLINARY COUNSE
OF THE WASHINGTON STATE BAR ASSOCIATION
1325 4™ Avenue, Suite 600
Seuttle. WA 98101-2539
(2067 727-8307

subpoena
Hoge 2 0f 3
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LA B W UET HTRITIIOIE SURECU LR i SUBPOCIIN S WHITICEE 0GR Rl s PRvIvges o siled e as il pivganatinm
el the vlaim shatl e made ovpressty and shall be supported by i deseripiion of the nature of e documenis, communientions, o Mings
e produed that 15 sulficivat o enable e demamding puty w comestthe claim,

(33 1 indormation prodiced 10 fesponse [ sibpovi is sabjeet o i clain ol privilege or of protectivnas trinl-prepartion matenal, e
persn making the elaim may notfy any party tha reeeived the information of the el ancd the basis For il Aller buing natified, o prrty nvst
prennpity tetirm, sequester, or deseoy the specitied ioformiation wird any copics it Bags mosi b se vr diselose the information undi the chiny i
resolved: must (ke reasarmsle steps W eetrieve the mlormation iFhe party disclosed ithefore bemg wotifeds angd may prompily present he
L PRI iy camerys to the conet e deterntimatiog of the vhiinn Tl peeson responding ke subpoenn st preserve the intoemation untif

e el ig resolved

OFFICE OF DISCIPLINARY COUNSEL
OFCTHE WASHINGTON STATE BAR ASSQCTATTON
13258 4% Avenne, Suite 600
seinthe, WA URTOT.2539
1206y 7278207

Subpovig
Page 3 ol'd
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FEE AGREEMENT

I want you, the client, to understand the basis of my fees and my method of billing.
My experience has shown that unless there is a clear understanding of these matters at the
beginning, there are likely to be problems later.

[ charge on the basis of time spent, either in person or by telephone. The actual
cost of your case will vary depending upon a number of factors, including the complexity of
the legal issues, the amount of pretrial discovery and whether or not the matter actually
goes to trial. Most importantly, the total cost will depend upon the agreements that can be
reached between the parties.

I want to provide you with competent, efficient legal services, and | am confident of
my ability to do so. | cannot, however, afford to work for you if you fall in your responsibility
to pay my fees and costs.

If you have any questions about fees, costs or billing procedures, please do not
hesitate to discuss them with me or my legal assistant,

Rcmrﬁw\p\q Mernandiez. | (hereafter "client"), agrees to retain ATTORNEY,
(hereafter "attomeﬁ/“), to reprasent client's Interests in a FAMILY LAW matter under the
following terms and conditions:

1. PLEDGE OF ATTORNEY.: Atftorney will devote his full professional abilities
{o the case and client agrees to cooperate with attorney. Neither atiorney nor client will
settle the case without the other's express approval, .

2. COSTS: As used in this agreement, the term "costs" shall mean any
expense to investigate, prepare and try the case, other than a fee for attorney's services.
Examples of costs include but are not limited to, filing fees, service of process, expenses
for depositions and other forms of pre-trial discovery, appraisals, expert and lay witness
fees, and long distance phone calls. Attorney agrees not to commit client fo more than
$300.00 costs without obtaining authorization from client. Clientshall pay all costs as they
are incurred,

3. ATTORNEY'S FEE: ATTORNEY will be the attorney responsible for client's
case. Client will pay attorney for all services rendered at attorney's regular hourly rate on

FEE AGREEMENT | | ]




ihe dale services are performed,  Allorney's curient hourly rate is $112.50.per hour.
Paralegal services, even if performed by an attorney Is charged at a rate of $50.00 per

hour,

4, SERVICES PERFORMED: Services performed may Include any of the following,

depending upon the nature of the case:

5,

o=

o

— x T

m.,

n,

Client interview

Correspondence

Telephone calls - which are billed at the normal hourly rates with a
minimurmn charge of 2/10th hour per call

Negotiating

Preparation of pleadings and other documents

Attendance at depositions

Interrogatories - preparation, review and answering

Legal research and preparation of brief(s)

Witness interviews

[nvestigation and retainer of experts

Fre-trial preparation

Court appearances, both contested and uncontested. A minimum of
$250.00 is charged for any contested court hearing.

Travel to/from locations and court appearance.

Review and preparation of g-mail,

PAYMENT OF COSTS AND FEES: Client shall pay attorney for costs and

fees incurred as provided below:

FEE AGREEMENT .

a.

22

Advance Fee Deposit: Before attorney commences services, client
shall pay an advance fee depositof §__ 000, e Lon
orbefore ___ MNovessver 26 Zo\z

The attorney will charge his time against the retainer noted above. If
the case is settled prior to exhaustion of the advance fee deposit, the
balance will be refunded,

If the advance fee deposit drops below $500, the client hereby agrees
to provide the attorney with an additional advance fee deposit as
requested from the attorney. If the client does not pay the addltional
advance fee deposit within twenty (20) days from the atiorney's
request for such payment, attorney will cease to do further work on
the case and withdraw from the case until such time as the additional
advance fee deposit is palid.

If this case does not settle at or prior to a settlement conference, an
additional advance fee deposit in an amount to be determined by the



® o

attorney must be paid within 20 days from the date of the settlement
conference, otherwise the atlorney will cease to do further work on
the case and withdraw from the case until such time as the additional
advance fee deposit is paid,

The client will receive a monthly staterment indicating charges and the
balance in the advance fee deposit account.

b. Trial Advance Fee Deposit: Sixty (60) days prior to trial, client shall
pay an additional advance fee deposit of $4,000.00 per scheduled
trial day.

d. Unpaid Account Balances: Unpaid balances shall bear interest at
the rate of 1% per month until paid.

8. REPRESENTATIONS: Clientagrees that attorney has made no promises or
guarantees regarding the outcome of client's case. Client acknowledges being advised of
the hazards and unpredictability of court decisions. Opinions may be rendered as to the
probability of success or failure in this matter, but such opinions are not a guarantee of
results.

7, ASSIGNMENT: Client authorizes attorney to act for client in client's name,
including receiving money or property to which clientis entitled. Client irrevocably assigns
to attorney such money or property held by attorney as is necessary to satisfy amounts
owed to attarney in this or any other matter between attorney and client.

8. COLLECTION: Should any suit be filed for collection of a delinquent
balance, it may be filed in any court of competent jurisdiction in Pierce County,
Washington. Client submits to the jurisdiction and venue of that court and agrees to pay
payment of actual attorney fees and costs of collection, in addition to the delinquent
halance, with interest,

9, FEE DISPUTES: Any outstanding principal balance shall carry an interest
rate of one percent (1%) per month until paid. Should suit be filed for collection of any
delinquent balance, the suit, at the option of the attorney, may be filed in Pierce County,
Washington, and client submits to the jurisdiction of that Court and client shall he
responsible for all attorney's fees and costs incurred in any collection proceeding in
addition to the delinquent halance and interest.

10. TERMINATION: Either client or attornay may terminate this agreament at
any time, provided that client shall immediately pay all costs and fees due and owing at the
date services are terminated.

Fee AGREEMENT . . 3
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11. CREDIT CARDS: Client acknowledges that Attorney is not allowed to accept
a credit card payment for attorney's fees from a client who intends to list such payment of
fees on a credit card as a debt in a bankruptey proceeding.

12. E-MAIL_COMMUNICATION AUTHORIZATION: Attorney has found that
communications with our clients, opposing counsel and others are greatly facilitated by the
use of e-mails via the Internet. Unfortunately, we cannot rule out the interception of
information contained in e-mails by those misusing the resources of the Internet. Using e-
mail communication therefore poses some risk. Accordingly, in order for me to utilize the
Internet for e-mail communication in connection with your case, we require that each client
specifically authorize us to do so. Client will provide Attorney with a reliable and secure
private e-mail address in order to facilitate the transfers of documents and communication.

fgﬁm I approve the use of e-mail communication by Attorney and its
attorneys and staff in connection with their representation of me.

13. FULL _AGREEMENT: This agreement constitutes the entire fee and
representation agreement between attorney and client. Any changes or modifications must
be in writing and mutually signed. In signing, attorney and client acknowledge that they
have read and understood the terms of this agreement and agree to abide by its terms,

DATED this __ «26™*  dayof _ Mnewver 2012,

ATTORNEY:

/\,‘m 60 ,574*_.”'»
John D. Ferrell

DATED this 26" dayof  Nowemver 2012,

CLIENT:

sl 4%»J4MM

e 'Stgmature ,/
/ g/o/( /1!* »cf’w/’\w\w(g"] ‘
Print Name F
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OFFICE OF DISCIPLINARY COUNSEL
Scott G, Busby . direct liner (206) 733-5998
Senjor Disciplinary Counsel fax: (206) 727-8325
email: seotth@wsba.ogp

November 19, 2014

REQUEST FOR RESPONSE TO GRIEVANCE

John D, Ferrell
PO Box 1357
Gig Harbor, WA 98335-3357

Re:  Grievance of ODC against John D, Ferrell
ODC File No. 14-01810

Dear Mr, Ferrell:

The Office of Disciplinary Counsel is authorized to investigate a grievance against a lawyer to
determine whether the lawyer's conduct should have an impact on his license to practice law,
We have opened a grievance file against you, with the file number indicated above, based on
your September 18, 2014, deposition testimony and on the records and information received in
the investigation of ODC File No. 14-00220 (the grievance by Randolph A, Hernandez). Among
other things, you testified that you did not maintain a trust account during a period of time when
your typical fee agreement provided for an advance fee deposit. Based on the aforementioned
testimony, records, and information, it appears that you may not have been safeguarding client
property in accordance with RPC 1.15A during the period between 2010 and the present.

We are requesting your response. Please retain all records, files and accounts related to the
grievance until this matter is concluded. You are free to provide any information you believe is
relevant, but we ask that you provide the following records:

1. Your complete trust account records for any and all trust accounts, including KeyBank
account #{ RN 8540, for the period beginning January 1, 2012, through September
30, 2014, including but not limited to:

a) any and all bank statements;

by copies (front and back) of all checks written on the account during this period,
including cancelled checks and checks returned for insufficient funds;

¢) copies of all other withdrawals from the account, including but not limited to cash
withdrawals and wire transfers;

Washington State Bar Association » 1325 4th Avenue, Suite 600 / Seavdle, WA 98101-2539 + 206-727-8200 / fax: 206-727-8325



John D, Ferrell
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19,2014

d)

¢)
f)

g)

h)

copies of all deposit slips and copies of all deposited items (front and back), including
deposited items that did not clear;

any and all client ledgers;
check register;

reconciliations between the bank statements and the check register and reconciliations
between the check register and the client ledgers; and

if you use Quickbooks or Quicken for your account recordkeeping, a backup or
portable company file for the Quickbooks file that contains your account records,
including any passwords required to access the file,

2. Your complete records for any and all law firm operating accounts, including KeyBank
account #JNSRNNE3334, for the period beginning January 1, 2012, through September

30,
a)
b)

c)

d)

2014, including but not limited to:
any and all bank statements;

copies (front and back) of all checks written on the account during this period,
including cancelled checks and checks returned for insufficient funds;

copies of all other withdrawals from the account, including but not limited to cash
withdrawals and wire transfers;

copies of all deposit slips and copies of all deposited items (front and back), including
deposited items that did not clear;

check register; and
if you use Quickbooks or Quicken for your account recordkeeping, a backup or

portable company file for the Quickbooks file that contains your account records,
including any passwords required to access the file.

3. Copies of any and all fee agreements related to funds received during the time period

beg

inning January 1, 2012, through September 30, 2014,

4. Copies of any and all billing statements, invoices, and other documents reflecting fees
earned or costs incurred that were prepared and/or sent during the time period beginning
January 1, 2012, through September 30, 2014,

5. Copies of any and all settlement statements related to funds received- during the time
period beginning January 1, 2012, through September 30, 2014,

The grievance process is governed by the Rules for Enforcement of Lawyer Conduct (ELC),
ELC 5.3 sets out the obligations of respondent lawyers, including the duty to promptly file a



John D, Ferrell
November 19, 2014
Page 3 of 3

wrilten response and (o furnish copies of requested records. 1f you do not furnish copies of the
requested records within thirty (30) days from the date of this leller, we will take addilional
action under ELC 5.3(h) to compel your response.

Sincerely,

‘_/-'Q,wwi*“ R

Vi
Scott G, Busby
Senior Disciplinary Counsel
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Beowt G, Busghy

seaior Disciplinary Counsel

January 14, 2015

Joln D, Ferrell

John D), Ferrell, PLLC

PO Box 1357

Gig Harbor, WA 98335.3357

OFFICE OQF DISCIFLINARY COUNSEL

Re:  Grievance of ODC against John D. Ferrell
ODC File No, 14-01810

Dear Mr, Ferrell:

diveer bae: (206Y 7535008
emall: scotb{wsbuorg

On November 18 and 19, 2014, we asked you to provide certain records related to the above
referenced grievance. To the best of my knowledge, your response, which is required by Rule
5.3(f) of the Rules for Enforcement of Lawyer Conduct (ELC), has not been received.

Under ELC 5.3(h), you must provide the requested documents within ten days of the date of this
letter, L.e., on or before January 27, 2014, If we do not receive your response within the ten-day
period, we will subpoena you for a deposition. If we must serve a subpoena, you will be liable
for the costs of the deposition, including service of process, and attorney fees of $500,

You should be aware that failing to cooperate fully and promptly with an investigation is
grounds for discipline, and may subject you (o interim suspension under ELC 7.2(2)(3).

Sincerely,

Scott G, Busby
Senior Disciplinary Counsel

Washruton Seare Bar Association * 1325 4th Avenoe, Suite 600 7 Seatde, WA 981012539 « 306-727.8200 / fax 206-727-8325
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E OF DISCIPLINARY COUNSEL

Seou G, Busby direct line: (206) 733-5998
Genior Disciplinary Counsel ermail seotth@wsba.org

Jamary 14, 20135

John I3, Ferrell

John 1), Ferrell, PLLC

PO Box 1357

Gig Harbor, WA 98335-3357

Rer  Grievance of ODC against John D, Ferrell
ODC File No. 14.01810

Dear Mr. Ferrell:

On November 18 and 19, 2014, we asked you to provide certain records related to the above
referenced grievance., To the best of my knowledge, your response, which is required by Rule
5.3(1) of the Rules for Enforcement of Lawyer Conduct (ELC), has not been received.

Under ELC 5.3(h), you must provide the requested documents within ten days of the date of this
letter, i.e., on or before January 27, 2014, If we do not receive your response within the ten-day
period, we will subpoena you for a deposition, 1f we must serve a subpoena, you will be liable

for the costs of the deposition, including service of process, and attomey fees of $500.

You should be aware that failing to cooperate fully and promptly with an investigation is
grounds for discipline, and may subject you to interim suspension under ELC 7.2(a)(3).

Sincerely,
oo -
perd G /el

Scott G. Busby
Senior Disciplinary Counsel

Woashimston Seate Bas Aseoviaton © 1325 deh Avenue, Sulte 600 / Seatde, WA 98101.2539 « 2067278200 / fax: 206-727-8325
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