
~EIVED 
;(,. ~!CME COURT 

STA ,9F WASHINGTON 
M 3,2015,1:00pm 

BY ROt'lALD R CARPENTER 

IN THE SUPREME COURT OF THE STATE OF WASHINGTON CL~v 
RECEIVED IBY E-MAIL 

In re Supreme Court No. 

John David Ferrell, DJ~CLARATION OF 
DISCIPLINARY COUNSEL IN 
SUPPORT OF PETITION FOR 
IN'J'ERIM SUSPENSION 

Lawyer (Bar No. 28922). 

I, Scott G. Busby, declare and state: 

I. I nm a Senior Disciplinary Counsel in the Office of 

Disciplinary Counsel (ODC) of the Washington State Bar Association 

(Association). l am the disciplinary counsel assigned to the investigation 

of ODC File No. 14-01810, a grievance against Respondent John David 

FerrelL 'I'his statement is submitted in support of ODC's Petition for 

Interim Suspension under EI,C 7.2(a)(3). 

2. The Association's records show that Respondent V•las 

admitted to the practice of law in Washington on June l 0, 1999. 

3. On September 18, 2014, 1 took Respondent's deposition in the 

investigation of a different grievance, ODC .File No. 14-00220. A true and 

correct copy of the transcript of that deposition is attached as Appendix A. 

4. The deposition was taken due to Respondent's failure to 

comply with a request for rec6rcls under ELC 5.3(g). The deposition 

testimony concerning Respondent's failure to comply is at pages 5-7 of 
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Appendix A. ·rrue and correct copies of Exhibits 1-3 referenced therein 

are attached as Appendix B. 

5. Rule 1.1 5A(c)(2) of the Rules of Professional Conduct (RPC) 

requires that, except as provided in RPC 1.5(f), a lawyer shall deposit into 

a trust account legal fees and expenses that have been paid in advance, to 

be withdrawn by the lawyer only as fees are earned or expenses incurred. 

6. During his deposition, Respondent admitted that between 

2010 and 2013 he practiced law without a trust account. Respondent also 

admitted that during this period his typical fee agreement required the 

client to pay an advance fee deposit before the commencement of services. 

'fhe deposition testimony concerning Respondent's failure to n1::dntain a 

trust account is at pages 9-11 and 14-15 of Appendix A The deposition 

testimony concerning Respondent's typical fee agreement is at page 17 of 

Appendix A. A true and correct copy of Exhibit 5, an example of 

Respondent's typical fcc agreement, is attached as Appendix C. The 

provisions concerning advance fcc deposits arc at pages 2-3 of Appendix 

c. 

7. Respondent also adn1itted that on two specific occasions in 

November and December, 2012, he deposited checks for an advance fee 

deposit into his operatin.g account because he did not maintain a trust 
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account. 'The deposition testimony concerning these two checks 1s at 

pages 8-ll of Appendix A. 

8. Respondent asserted his "Fifth Amendment right against self· 

incrimination" and declined to answer when he was asked (a) whether he 

accepted other advance fee deposits between 201 0 and 2013, (b) whether 

his other family law clients paid him on an hourly basis, and (c) how many 

f:o:tmily law clients he had. Respondent also declined to answer when he 

was asked about his trust account practices after opening a trust account in 

2013. The deposition testimony concerning these matters is at pages 16~ 

17 and 26-28 of Appendix A. 

9, Based on Respondent's deposition testimony and the records 

and inl~mm1tion received in the investigation of ODC File No. 14~00220, 

it appears that Respondent has not been safeguarding client property in 

accordance with R.PC 1.15A during the period between 2010 and the 

present. Accordingly, ODC opened a grievance against Respondent under 

ELC 5.3(a) in the name ofODC and assigned it ODC File No. 14~01810. 

10. On November 18 and 19,2014, under ELC 5.3(g), ODC sent 

a Request for Response to Grievance to Respondent by first class mail and 

by certified at his address on f:lle with the Association. ODC requested 

certain records for Respondent's law firm operating account(s) and his 

trust account(s), ODC also requested certain fcc agrccmcnt.H, billing 



statements, and settlement statements. A true and correct copy of the 

November 19, 2014, Request for Response to Grievance, together with the 

certilied mail receipt indicating that Respondent received it, is attached as 

Appendix D. 

11. Respondent has not provided any response to the Request for 

Response to Grievance. 

12. On January 14,2015, underELC 5.3(h), ODC sent a notice to 

Respondent by certified mail and by first class mail at his address on file 

with the Association. Respondent was notified (a) that no response to the 

Request for Response to Grievance had been received, (b) that under ELC 

5.3(h) he must provide the requested documents within ten days, and (c) 

that failing to cooperate with an investigation might subject him to interim 

suspension under ELC 7.2(a)(3). A true and correct copy of the January 

14,2015, ELC 5.3(h) notice is attached as Appendix E. 

13. Respondent has not provided any response to either the 

Request for Response to Grievance or the ELC 5.3(h) notice. 

14. I certify under penalty of pe1:j'ury under the laws of the State 

of Washington that the foregoing is twe and correct. 
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.L 

2 

.3 

4 

Seattle, Washington, Thursday, Septerr~er 18, 2014 

1:04 p.m . 

·········· oOOo 

MR. BUSBY: So we're on the record on 

5 September 18, 2014, at 1:04 p.m. 

6 Would the court reporter please identify 

7 herself for the record and swear the witness. 

8 

9 

COURT REPORTER: Lori Thompson. 

(Witness sworn.) 

10 

11 'I'HERE:Ul?ON I 

12 JOHN DAVID FERRELL, 

13 Called as a witness by the Bar Association, after having 

14 been first duly sworn by the court reporter, testified as 

15 follows: 

Hi EXAMINATION 

17 BY MR. BUSBY: 

lB Q. Mr. Ferrell, I'm Scott Busby, I'm a lawyer with 

19 the Office of Disciplinary Counsel. This is a deposition 

20 by the Washington State Bar Association Off of 

21 Disciplinary Counsel to determine whether lawyer 

22 disc :Lne may be appr te under the Rules of 

23 Professional Conduct and the Rules for Enforcement of 

24 l .• awyer Conduct. However, t.he facts developed in this 

25 investigation might coJlstitute violations of other state 

4 
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l or federal laws. 

2 Although these proceedings are 

3 confidential, the information you give us may be made 

4 public under the Rules for Enforcement of Lawyer Conduct. 

5 You should also be aware that we may refer the information 

6 you give us to other administrative agencies. 

7 Do you understand all that? 

13 

9 

A. 

Q, 

I do. 

I don't have to explain ition procedure to 

10 you, I assume; is that correct? 

:.1 

12 

13 

14 

15 

Hi 

A. 

Q, 

A. 

Q. 

]\. 

You don't .. 

You've done them before? 

Ye.'c>. 

And you are represented by counsel? 

That's correct. 

MR. BUSBY: Would Counsel please 

17 identify himself please. 

1tl 

19 Q, 

MR. BULMER: Kurt M. Bulmer. 

(By Mr. Busby) Okay, let's move into the 

20 substance. Let me begin with a letter dated June 11, 

21 2014, that I'LL have the court e:r mark. as an 

22 exhib.it. 

23 [EXHIBIT NO. 1 MARKED FOR IDENTIFICATION] 

24 Okay, Exhibit No. 1 is copy of a letter 

25 dated June 11th. Did you receive that? 

5 
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A. Yes. 

Q. When did you receive it? 

l\ . I don't recall. It was somet~ne afterwards. 

4 Sorry, I don't have the exact date. 

5 Q. Did you file a response to it? 

6 l\. Yes, I believe we provided the court file 

7 sorry, not court file, the client file. 

Q. Is that what's in the box in front of us? 

9 A. Yes. 

10 Q. And that was provided last Friday? 

u A. That's correct. 

Q. Can you explain why you didn't respond before 

13 last Friday to this letter? 

I'm 

14 Q. Yeah, I wanted to cooperate, I understand that I 

15 need to cooperate, I just it's a serious matter so I 

16 wanted to -- I wasn't quite sure how to take the s s to 

17 respond. But then ultimately I provided that through 

Ul Count>el. 

19 Q. Did you receive this Jetter back in June of 

20 2014? 

21 A. That's right, yes. 

22 Q. And then there's a subsequent letter dated 

23 ~July 16t:b Utat I will jwst he:we marked as an exhibit. 

2 4 [EXHIBI'r NO. 2 MARKED E'OR IDENTIFICATION] 

25 So that's Exhibit 2, it's dated July 16, 

6 
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and did you receive that soon after July 16th? 

1\. I did, yes. 

(),. Ask just, again, I'd like to know if there's a 

4 reason why you didn't respond sooner than last Friday, 

5 which was September 12th. 

6 A. Just unable to determine how to proceed. But 

7 then I did provide that then last Friday. 

8 Q. And then, finally, you got a subpoena, which I 

9 think I'll also mark since we need to talk about some of 

0 the things on it. 

11 [EXHIBIT NO. 3 MARKED FOR IDENTIFICATION] 

12 So you understand the reason for the 

13 subpoena is because we didn't receive a response to these 

14 two letters? 

15 

16 

1'7 

18 

19 

A. Yec>, I clo. 

(),. So let's look at the subpoena and go through the 

items and let's see what documents you have in response. 

So item number one is the fee agreement, 

and I did receive there is a fee agreement in the 

20 client file that you provided last Friday. 

21 How about billing statements? I did not 

22 see any billing statements. 

23 A. Let's see, I have not provided a billing 

24 statement to the Hernandezes. 

Q. How about financial :reconis, copieE> of all 

7 
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l financial records, item number three? 

2 l\. I believe there's a copy of Hernandez's canceled 

3 check, the first one that they submitted that had bounced, 

4 and then I've also-- I have with me copies of the bank 

5 records showing their subsequent deposit of their -- the 

6 amount that they paid up front. 

Q. Okay. What I saw in the box by way of financial 

8 records were copies of two checks, as you mention. There 

9 was one check that was returned and there was a subsequent 

10 cl'H:;ck dated ---· one check dated November 26, 2012, that was 

11 returned, and a ,subsequent check dated December 3, 2012. 

12 So you have some additional financial 

13 records? 

14 A. And this would be the banking statement from Key 

15 Bank. 

16 (Document to Mr. Busby.) 

Q. So what we have here, and we probably -- yeah, 

18 let's mark that as an exhibit. 

19 [EXHIBIT NO. 4 MARKED FOR !DENTill''ICATION] 

2,() So this Exhibit No. 4 is a statement dated 

21 December 31, 2012. I see it doesn't it looks like it 

22 begins with Decerr~er 3rd. Looks like actually the 

23 statement pt':riod 1.s the month of December; is that :ri9ht? 

24 A. That's my understanding, yes. 

Q. So the first check that -- the check that didn't 
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l clear was deposited on November 26, 2012; right? 

2 A. I think that's correct, yes. 

3 (2. Did you deposit that check? 

A. I did deposit that check. 

5 Q. And that was the same day that Mr. and 

6 Mrs. Hernandez came to your office; right? 

A. Yes. 

Q. So that deposit -- I understand that check 

9 didn't clear, but the deposit wouldn't be on this 

10 statement; right? 

11 A. It's not on that statement, correct. 

12 Q. So this bank statement is -- What kind of 

13 account is this? 

14 ].\. That' s rny account. 

15 Q. For John D. Ferrell, PLLC? 

16 A. That'~' correct. 

Q. And that's not a lawyer trust account? 

A. 'J'ha.t is correct. 

19 Q. And then it shows a deposit on December 4th of 

20 $2,000. Ls that the Hernandez check? 

21 A. Yes. 

Q. And, you know, the obvious :i.on 1.s why did 

23 you deposit that check in this account instead of your 

24 trust account? 

25 A. I had not opened up my trust account at that 
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time. 

2 Q. You had no trust account at that time? 

A. That's correct, I did not. 

4 (2. So tell me, the earlier deposit, the check that 

5 didn't clear, was that deposited in this account also? 

6 A. Yes. 

MR. BULMER: We can get you that 

8 s tatmnc:nt. I thought that the record that was in the file 

9 was attached to the statement for the account. Was I 

10 wrong? 

11 MR. BUSBY: Which record? I'm not 

12 sure I follow you. 

13 MR. BULMER: The record that was in 

14 the file I thought was attached to the statement from that 

15 account. 

16 MR. BUSBY: I don't think so. You can 

17 look there but --

18 MH. BULM.E:H: No, I'm sure you're 

19 looking at the right one from what I've seen. Is there an 

20 account number on there, though? 

21 MH. BUSBY: There: J..s an account 

22 number, it's not an account statement. 

23 

24 

2 !" 
,) 

MR. BULMER: Okay, but that account 

number should be the same as the one you were just looking 

a.t. 

10 



Deposition of: John David Ferrell 9/18/14 

l MR. BUSBY: Oh, yes, and you are -- I 

2 think that's the case. 

Q. (By Mr. Busby) Okay, so it was deposited. So 

4 the first check, the one that didn't clear was deposited 

5 in the same account which is your operating account; 

6 right? 

l\. 

Q. 

That L::; correct. 

And then you opened a trust account at some 

9 point? 

10 

11 

12 

l:l 

1 4 

15 

16 

17 

18 

was 

At Key Bank? 

Correct, yes. 

At the same branch as this one? 

Yes. 

A. 

Q. 

A. 

Q. 

A .. 

o. 
A. 

And when did you open the trust account? 

I don't have the exact date. I want to say it 

later in the surrmter of 2012 ··· ·· or 1' m sorry, 2013. 

Q. Yeah, this would be late 2012. Okay. 

19 Going back to the subpoena, were there any 

20 other funds received or disbursed in connection with the 

21 Hernandez case? 

22 

23 

24 

A. 

Q. 

A. 

No. 

Wa.~> there a LLl 

There was a filing fee, yes. Actually there was 

what was it ... I have to look at the court record. 

11 
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1 There may have been a filing fee of $56 to file the 

2 petition. And that would have been paid out of that 

3 operating account. 

4 Q. Okay. And then item number five is the complete 

5 client file. And is this what you've provided in that 

6 box, the complete file? 

7 A. That file, and then I've also provided copies of 

8 all of my email correspondence to the Bar Association in 

9 response to the grievance. And so I separately printed 

0 out correspondence and attachments in response to the 

1 initial grievance request. 

12 Q. Is that all your email correspondence? 

13 A. And· that's all my email correspondence. 

14 Q. Okay, and I know what you're talking about. 

15 What is your current office address? 

16 A. My current office address is -- I have a P.O. 

17 Box. It's P.O. Box 1357 in Gig Harbor, Washington, 98335. 

18 Q. And is there a physical street address? 

19 A. And then I'm working out of a home office, so 

20 the address is 14202 67th Avenue Northwest. And that's in 

21 Gig Harbor. 

22 Q. So that is both your home and your office? 

23 A. That's correct. And Zip Code 98332. 

24 Q. So, as you may or may not know, we had a little 

trouble finding you. Is that because you moved recently? 
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I moved recently, right. 

WhE~n was tbat? 

9/18/14 

1 

2 

3 

A. 

Q. 

A. In, let 1 s see, the 1st of l\:ugust 1 moved. I 

4 didn't know that you had trouble finding me, actually. I 

5 thought 1 had updated my address with the Bar Association. 

6 Q. I think we did have your P.O. Box, but we 

7 couldn't yeah. 

8 A. Okay. 

9 Q. So are you still practicing J.aw? 

10 A. I arn. 

11 Q. With the firm called John D. Ferrell, PLLC? 

12 A. That's correct. 

13 Q. And are you a sole practitioner? 

14 A. My wife is also a partner. 

15 Q. And your wife's name? 

16 A. Wendy --

17 Q. Wendy Ferrell? 

--C. F'errel]. 

Okay. How long have you been icing law? 

J.f3 

19 

2() 

A. 

Q. 

A. I graduated from law school i.n 1998 and passed 

21 the bar in 1999. 

22. 

23 

24 

25 

Q. 

A. 

(). 

And you've been icing since then? 

Yes. 

And what is currently the nature of your 

ice? What area or areas do you practice in? 

13 



Deposition of: John David Ferrell 9/18/14 

1 

') 
~. 

3 law? 

4 

A. 

Q. 

A. 

Q. 

Family law, and then also real estate law. 

And how long have you been practicing family 

Since 2004. 

And about what percentage of your practice since 

6 2004 has been devoted to family law? 

A. I'd say 75 percent. 

8 Q. Did you have a trust account before you 

9 opened you said you opened one at Key Bank in around 

10 the summer o:f: 2013'? 

11 A. That's -- let's see, I opened up the trust 

12 account approximately summer of 2013. Prior to that in 

13 2004 l operated a law firm called Ferrell & Ferrell, PLLC. 

14 I that until approximately October o:E 2008. And 

15 then I'm in the United States Reserves and so in October 

16 of 2008 then I spent a year on military duty in Germany 

17 until 2009 -- until, let's see, so October of 2009. And 

18 then October of 2009 to October of 2010, then I was on 

19 active duty military in Iraq. 

20 o. So you were practicing with Ferrell & Ferrell 

2J. from 2004 to 2008, and then from October 2008 to October 

22 2010 you were away from your practice on active duty? 

A. That' r3 corr-ect. 

2A Q. And then let's - going back to the trust 

25 account. Well, let's see, before I go back to the trust 

1.4 
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l account, October of 2010, did you return to law practice? 

2 .A. Then I returned to law practice in 2010. I 

3 didn't have a law practice, I came home and basically hung 

4 out my shingle again. 

Q. Before that, before you left for Germany, you 

6 had a law office somewhere? 

7 

n 

A. 

Q. 

That's correct, in Bremerton. 

So maybe I should just go through 

9 chronologically. So you came back in October 2010, hung 

10 out a shingle, and did you go back to practicing family 

11 law? 

12 A. Let's see, I practiced -- I did a number of 

13 things. I did document review with a company in Bellevue, 

4 I did family law, and then also I did real estate law 

15 also. 

16 Q. What was your practice like in, let's say, late 

17 2012 when Mr. and Mrs. Hernandez came to you? At that 

18 point you had an office in Uni.versity Place? 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

That's correct, yes. 

And did you have other famil.y law clients? 

I clicl. 

And before you opened the trust account in 

23 summer 2013 or t:J1ereabouts, when was the last time you had 

24 a lawyer trust account? 

25 A. 2008. 

15 
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1 So before you went to Germany? 

2 A. That's correct. 

Q. And so between 2010 and 2013, were you accepting 

4 advance fee deposits such as the one that Mr. Hernandez 

5 paid you? 

6 MR. BULMER: Objection; calls for 

7 waiver of the privilege. 

8 MR. BUSBY: What? 

9 MR. BULMER: Objection; calls for 

10 waiver of the privilege. 

11 

12 

1 '') •. J 

MR. BUSBY: Which privilege? 

A. Yrc;s, I'm 9oin9 to assert my Fifth Arnendm(:mt 

right aC)'cdni::~t ~lelf,··incrirn:i.nation. I may change my mind on 

14 that at a later date, I just -- I need to talk to 

15 additional counsel. 

16 (). (By Mr. Busby) Okay. Let's see. How many 

1'7 cliE'mLs did you have in Novembe1:· 2013? 

lf3 A. I'd say active clients, urn, approximately 30. 

19 Q. And how many of those were family law clients? 

A. If I were to estimate, I would say 25. 

21 MR. BUSBY: I'm not sure exactly what 

22 you're going to object to, so I may ask a question that 

23 you clwo.:;e to objE:::ct to. But I'm not 13ure c:')xact1y what 

24 the scope of your objection will be. 

25 Q. (By Mr. Busby) So were those clients paying you 

16 
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1 on an hourly basis? 

2 MR. BULMER: Objection; calls for 

3 waiver of privilege. 

4 And you have to answer. 

5 A. And I asc:>ert my E'itth Amendment right. 

6 Q. (By Mr. Busby) Okay. I just want to understand 

7 how far we're going to go wj.th this. 

Okay, let's look at your fee agreement in 

9 the Hernandez case. 

10 [EXHIBIT NO. 5 MARKED FOR IDENTIFICATION] 

1J I'm not going to go through this with you, 

12 I just want to ask you is this typical of the fee 

3 you were using in late 2012? 

14 A. Yes. 

15 Q. In this case did you ever request an additional 

16 advance fee deposit from the Hernandezes? 

17 A. No, not no, just the .$2, 000. 

lf3 Q. What is the balance of their account today? 

19 A. That I don't know. 

20 Q. Do you have any records that would tell you what 

21 it is? 

A. I do not. 

23 Q. And I mean by that not do you have any records 

24 here today, but do you have any records anywhere that 

25 would tell you what their balance is today? 
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1 A. I don't believe : do. I'd have to reconstruct 

2 my time. 

3 Q . How would you do that? 

A. Looking at the correspondence that I sent out to 

5 them back and forth on the file and the work that I did 

6 drafting their documents. 

7 Q. And I think I asked you this before, but is it 

8 the case you didn't send any statements or invoices to the 

9 Hernandez to Mr. Hernandez? 

10 A. I did not. 

11 Q. So let's talk briefly about the course of your 

12 representation of Mr. Hernandez. I understand he came to 

13 you November 26, 2012. If that's not the case, let me 

14 know. What did he want you to do? 

15 A. He wanted me to file ar1 action to collect child 

16 support and also a petition for post-secondary education 

17 for his son. The son -- the parties' sting parenting 

18 plan had the custody for the son with the mother, but the 

19 son had been living with h~n for a period of time. And so 

20 he wanted then to have child essentially flipped 

21 so that it would be going to him and not be an obl ion 

22 that he would have to pay the mother. And then as the --

23 as their child was still in high school, he wanted 

24 post-secondary education reserved so that in the everrt 

that Jeremy, the son, went to post-secondary school, then 
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1 they could seek to obtain compensation for that:. 

2 Q. So did he tell you that Jeremy was 18 at the 

3 time he came in? 

t) A. HE:) did. 

(). And so you filed some pleadings - which are in 

6 that big white notebook that you brought me -- and you did 

7 that on December 20, 2012? 

A. Yes, I understand that that's the time period I 

9 filed the initi.al pleadi.ngs. Yes. 

10 Q. And you noted them for hearing it looks like 

11 February 19th? 

A. That's correct, yes. 

13 Do you want to look at 

14 l\. SurE;;. 

15 (Documents proffered to witness.) 

16 (). But tell me, I think the pleadings are tabs 11 

17 through 17 and the note for hearing is tabs 19 and 20 

18 or 19 through 21. 

19 A.. Yes, that's correct. 

20 Q. Did you send copies of the pleadings to 

21 Mr. Hernandez? 

22 A.. I don't recall. I believe - well, I sent the 

23 original pleadings to him for signature, and then they 

24 sent those back to me, and then I filed them. But I don't 

25 recall now if I sent copies of the file documents to them. 
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1 Q. Okay. So that initial petition was dismissed. 

2 Can you just describe to me what happened? And refer to 

J the documents if you l.ike. It appears that something 

4 happened in court on the 21st of February 2013. 

5 A. Yeah. I filed the Petition for Modification of 

6 Custody Decree Parenting Plan, slash, Residential Schedule 

7 on December 20, 2012. In conjunction with that I asked 

8 for a modification of child support. Then -- you know, 

9 and it lists there that Jeremy is 18. And then at the 

10 hearing -- or actually before the hearing it was brought 

11 to my attention that Jeremy was over the age of 18 so the 

12 parenting plan no longer applied to him. But since he was 

13 still in high school that the order of child support 

14 applied to him. So I could not under a 

15 modification of the parenting plan since that had already 

16 expired. 

17 Q. How did that come to your attention? 

18 A. I believe that opposing counsel brought that to 

19 my attention. And then I brought at the time of the 

20 hearing then I brought the-- let's see, I believe the 

21 motion to dismiss. Yeah, I signed the motion to dismiss 

22 that's dated February 21st and then filed. And so then 

23 that motion, the order of dismissal then was also filed on 

24 February 21st wj.th the co~nissioner. 

25 Q. So it's my understanding you were seeking at 

20 
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1 least two things. One, is -- or your client was seeking 

2 at least two things. One, was chj.ld support payments to 

3 be made by the mother to the father because the child was 

4 living with the father, and then there was an issue about 

5 post-secondary education support. Which at that point 

6 hadn't begun; right? 

7 A.. That is correct. The post had not 

8 begun. 

9 o. Because this is now early 2013 was still 

10 in high school; right? 

11 A. Correct. 

12 Q. But notwithstanding that the post-secondary 

13 support m:L not commence yet, your poEd.tion and your 

14 client's position was that he was entitled to child 

15 support payments from the date the petition was filed; 

16 right'? 

17 

1(3 

A. 

Q. 

That's correct, yes. 

So tab 29 is a Nol:ice of Noncomp.l.iance, and .it 

19 doesn't look like there was ever a hearing. Is that 

20 

21 

becaucse the ition was dismissed'? 

A. Well, the noncompliance order is because there 

22 was not a confirmation of service showing that we had 

23 

24 

served the opposing y, or a settlement conference had 

not been set by the deadline. But then the ition that 

was subsequently or dismissed on that same day. 

21 
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Q. So that's why tlte noU.ce hat> a ... ceference Lo a 

2 hearing in the future in March sometime, and that didn't 

3 occur because the petition was dismissed? 

5 

6 :2013'? 

7 

8 

9 

0 

A .. 

Q. 

J\. 

Q. 

A. 

Q. 

A. 

that is correct, yes. 

So then you filed another petition in April of 

that is correct, yes. 

And you requested child support again? 

Correct. 

And post-secondary support? 

Correct. 

Q. It looks like nothing was filed after April 1, 

ll 

1:2 

13 

14 

2013; is that right? 

A. That' EJ coLcect. 

15 Q. And what else did you do in the case after 

16 April 1, 2013? 

17 A. After April 1st I corresponded by email with the 

18 clients to determine whether Jeremy had applied for post-

19 secondary education. And what I had done was filed the 

20 petition before he graduated from high school, because 

21 that preserves the ability to seek post-secondary 

22 education. Because if it's filed after he graduates, then 

23 you can't ask for that. So I filed it, then asked them, 

24 you know, had Jeremy entered or applied for or been 

25 accepted to either college or a technical school. And 

22 
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tber. 1·-:<ith :L n f crmn t:.ior: I V/OUld r_)ack t.o the 

2 Court and say, look, we filed the petition and we want, 

3 you know, and Jeremy's now applied or been accepted for 

4 post-secondary education, here's what the costs are and 

5 l:lere' s how here's the proposal for how those costs 

6 sho-uld be it between mother, father, and child. 

7 Okay. So the petition that you filed April 1, 

8 2013, was never noted for a hearing; right? 

9 A. That is correct, yes. 

10 Q. And why is that? 

11 A. It's been my experience that I was not able to 

12 note it for a hearing until 1 had some actual hard costs 

1 ') 
L .. J 

1 tl 

for the Court to consider. 

Q. Hard costs on? 

A. On the post-secondary education. So if I went 

16 in there and said, Judge, we want to split up post-

1.7 secondary education, then the answer would be, well, you 

18 know, what are those costs? Well, I don't know that 

19 because he hasn't applied for or been accepted to any sort 

20 of post-secondary education. 

21 However, let's say that he had applied to 

22 Tacoma Community Col and been accepted, he would have 

23 received here's the cost for room and board or cost.s 

24 for books, here's the fees, here's the tuition. Then at 

?5 that time I could go to the Court and say, here are the 

23 
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1 costs associated with that and here's, you know, our 

2 proposal to split that up between the parties. 

3 Q. So let me see if I understand correctly. To get 

4 post-secondary education assistance-- I'm not sure what 

5 the correct terminology is -- you have to file the 

6 petition before the child finishes high school? 

A. That's correct. That's in the parenting plan. 

8 That was in the original parenting plan that 

9 post-secondary education costs were reserved. And, let's 

10 see, I don't know if I have hi.s parenting plan here in the 

U file. 

12 Q. I don't think the original one is. 

A .. But the general language is it's reserved and as 

14 long as it's exercised before the child s from 

high ~>chool. 

Hi Q. Okay. But you might not know how much it costs 

17 at that point; right? 

lfl A. You generally don't know. It's been my 

19 experience that you don't know what those costs are going 

20 to be until, you know, assuming that let's say they go to 

21 school in the fall that those costs will come out more 

22 t:owaxd the surnme:c depending when they get accepted and 

23 when those fees and so forth are set. 

24 Q, Okay. But meanwhile there's also a request for 

child support payments which don't pertain eli to 
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1 post-secondary education; right? 

2 A. That's correct, yes. 

3 Q. And why didn't you note that up for hearing so 

4 that you could get an order increasing I guess actually 

5 it was zero at that -- The transfer was going from father 

6 to mother at that point, wasn't it? 

7 

8 

a 
J 

: 0 

A. 

Q. 

A. 

Q. 

Right. Right. 

I mean, according to the orders. 

Right. 

Okay. Why didn't you note it up for hear to 

11 try to get an order for child support transfer from mother 

12 to father? 

13 

14 

] ~ .J 

16 

17 

18 

19 

A. What I would have done in the motion before the 

Court then if, you know, assuming that post-secondary 

education would start there in the fall, I'd say, look, 

you know, Judge, in the judicial economy these are people 

with limited means, rather than doing two hearings we're 

goi.ng to do the post-secondary education hearing, and then 

also ask for back support from the time that the petition 

20 was filed, and say we would want credit for that from that 

21 time also. 

22 Q. So in that case you'd be asking the mother to 

23 pay - if you did that in September, you'd be asking her 

24 to pay support beginning April 1st? 

25 A. That's correct, yes. 

25 
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1 Q. Thoro was some cor between your 

2 attorney and Mr. and Mrs. Hernandez about a refund 

3 poE>sibLL:i.ty, or possibly continuing the 1:epresentation o:c 

4 not. Have you resolved that? 

6 

A. 

Q. 

I have not resolved that wi.th them 

Do you know which correspondence I'm referring 

7 to? There's a letter from Mr. Bulmer to Mr. and 

8 Mrs. Hernandez, and then there's a subsequent letter from 

9 

10 

1.1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Randy Hernandez to Mr. Bulmer. 

A. I understand that, yes. 

Q. So has it been determined between you whether 

there will be a refund or a continuation of the 

repn:;sentation'? 

A. 

Q. 

A. 

Q. 

I have not discussed it with them. 

So no .cefund has bt:)(':!fl made? 

No refund's been made, right. 

And at this point then would you say that you 

represent Mr. Hernandez or not? 

A. Well, I would say I have not talked to him, but 

I would like to get the case resolved for him and get -

What I don't know yet is whether Jeremy has entered 

post-secondary school now and whether funds are due to 

him. But I would like to get the issue of the child 

support resolved. 

Q. Do you have any idea of the number of family law 

26 
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1 eLLen l:s you've had between October 2008 and the summe:t· of 

2 2013? 

MR. BULMER: Objection; calls for 

4 waiver of privilege. 

A. And I object on the F'ifth l'\mendm(;nt grounds. 

6 Q. (By Mr. Busby) I think that's all the questions 

7 I have. Wotl1d you like to make any additions or 

8 correcti.ons to statements that you've made or to clar 

9 matters we've discussed? 

10 A. Urn. . . no, I think that, you know, I've covered 

11 the time from before and the 20011 to 2008, then I was on 

12 active duty at the time from 2009 to or 2008 to 2.010. 

13 In that time period also while I was in 

14 Iraq my wife was diagnosed with cancer. And then while I 

1 r:· . ,) W<:lS in then she had a double mastectomy and then 

16 folJow-on chen~therapy while I was in Iraq. And then when 

17 I returned during that initial time period, then went 

lB through a reconstruction. And then it was in and so 

19 that took, I'd say, probably about a year or so with 

20 reconstruction and recovery and so forth on that. 

21 That's just kind of a background of, you 

22 know, what happened with my deployment and the follow-on. 

Q. Tell me about your current practices, your 

2il ices s:Lncf:; surrune.r- 2013 since you op(~f1E-)d the trust 

25 account. How do you use it? What do you do with it, the 

27 
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1 trust account? 

2 11 .. Let's see, client funds are d.eposi ted and then 

3 they're withdrawn also. 

4 Q. So if you get a case like Hernandez, he comes in 

with a -- you've seen the fee , he comes in with 

6 a $2,000 advance fee deposit, what do you do with it? 

A. Deposit it in the trust account. 

8 Q. And then what about withdrawals, how do you make 

9 withdrawals? 

10 A. That I wou.l(J assert my Fifth Amendment right 

lJ aJ .. so. 

12 Q. Do you currently send a billing to the client 

13 before you withdraw client funds from the trust account? 

14. MR. BULMER: Objection; calls for 

15 waiver of the privilege. 

16 A. And the pj_fth Amendment privilege I reserve. 

Q. (By Mr. Busby) Okay. Any other additions or 

lB clarifications? 

19 A. No. 

20 MR. BUSBY: Okay, no further questions 

21 at this time. And we may need to request some more 

22 documents or pose some additional questions to you. We'll 

23 let your lawyer know if that's the case. 

24 THE WITNESS: Okay, thank you. 

MR. BUSBY: Thanks. 
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(Deposition concluded at 2:00p.m.) 

(5 Exhibits were marked. 

(Signature was not waived.) 
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2 CHANGE/SIGNATURE SHEET 

3 I, the 1.mdersigned, John David Ferrell, 
certify that I have read the foregoing deposition and 

4 that, to the best of my knowledge, said deposition is true 
and accurate, with the exception of the following 

S correcti.ons listed below: 

6 PAGE LINE CHANGE 

'7 

9 

() 

11 

12 

13 

14 ------··-------------
15 

16 

18 ----·-----·--·- ------
19 

2.0 Signature of Witness Date 

21 Witness: John David Ferrell 
WSBA Disciplinary Matter re John David Ferrell 

22 ODC File No. 14-00220 
September 18, 2014 

23 

24 Reported by: Lori A. Thompson, CCR No. 2606 
Treece Shirley & Brodie, Inc. 

25 812 30th Street NW, Gig Harbor, WA 98335 
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1 C E R T I F I C A T E 

2 
S'fAT'E OF WASHINGTON 

3 ss. 
COUNTY OF I"\.ING 

4 

5 I, the undersigned Washington Certified Court 

6 Reporter, pursuant to RCW 5.28.010 authorized to 

7 administer oaths and affirmations in and for the State of 

8 Washington, do hereby cert that the annexed and 

9 foregoing deposition consisting of Page 1 through 28 of 

10 the testimony of E:ach witness named herein was taken 

11 stenographically before me and reduced to a typed format 

12 under my direction; 

13 I further certify that according to CR 30(e) the 

14 witness was given the opportunity to examine, read and 

15 sign the deposition after the same was transcribed, unless 

16 indicated in the record that the review was waived; 

17 I further certify that all objections made at 

18 the time of s;;:li.d exa.rnination L:o my qualifications or the 

19 manner of taking the deposition or to the conduct of any 

20 y have been noted by me upon each said deposition; 

21 I further certify that I am not a relative or 

22 employee of any .such at:torney or counsel, and that I am 

not financially interested in the said action or the 

211 outcome U1ereof; 

25 I ftJrth(;:c certi that each witness before 
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1 examination was by me duly sworn to testify the truth, the 

2 whole truth and nothing but the truth; 

3 I further certify that the deposition, as 

4 transcribed, is a full, true and correct transcript of the 

5 testimony, including questions and answers, and all 

6 objections, motions and exceptions of counsel made and 

7 taken at the time of the foregoing examination and was 

8 prepared pursuant to Washington Administrative Code 

9 308-14-135, the transcript preparation format guideline; 

10 I further certify that I am sealing the 

11 deposition in an envelope with the title of above 

12 cause and U1e name of Lhe witness visible, and I am 

13 delivering the same to the ate Yi 

14 I further advise you that as a matter of firm 

15 policy, the Stenographic notes of this transcript will be 

16 destroyed three years from the date appearing on this 

17 Certificate unless notice is received otherwise from any 

18 party or counsel hereto on or before said date; 

19 IN WITNESS WHEREOF, I have hereunto set my hand 

20 and affixed my Washington State CCR Seal this 22nd day of 

21 September, 2014. 

22 

23 

24 

25 

Lori A. Thompson, CCR 
Washington State Certified court Reporter 
WA. CCH No. 2606 
l,:Lcense in effect until July 4, 2015 
Residing at Gig Harbor, Washington 
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WSBA 
OFFICE OF DISCIPLINARY COUNSEL 

Scott G. Busby 

Senior Di~ciplinM)' COlln;cl 

June 11,2014 

EXHIBIT I 
,1--e 

di.rw line: (206) 7~3-5998 

fux: 206· 7.27-832:) 
emru!: scottb@wsba.o1'g 

ADDITIONAL REQUEST F_OR RESPONSE TO QRIEV ANCE 

Kurt M. Bulmer 
Attomey at Law 
740 Belmont Pl E Apt 3 
Seattle, WA 98102-4442 

Re: Grievance of Randolph A. Hernandez against John D. Ferrell 
ODC File No. 14·00220 

Dear Mr. Bulm.er: 

We are requesting that you provide additional information regarding this grievance. Please 
retain all records, f1les and accounts related to the grievance tmtil this matter is concluded. 

You are free to provide any documents or infonnation you. believe to be relevant, but we ask that 
you provide the following documents: 

1. Copies of all fee ag,rreemcnts with the grievant; 

2. Copies of all billing statements, invoices, letters, e-mails or other docmnents sent to the 
grievant reflecting a request for payment or an intent to withdraw earned fees; 

3. Copies of all financial records (trust-account records, general~account records and/or 
personal-account records), including account and client ledgers, deposit slips, check 
registers, checks, and bank statements, relating to funds ;received gr dis!imsed in 
connection with the grievant; 

4, Copies of all invoices, accountings, or other documents sent to the grievant indicating the 
receipt, holding or disbursal o:ff"unds received in connection with the grievant. 

5. A copy of the complete client file(s) for the grievant. 

Ifthere are no existing docun1ents responsive to one or more of these requests, please so state. 

Ifyour client does not respond to this request within thirty (30) days from the date of this letter, 
we will taJce additional action under ELC 5.3(h) to compel a response. 

Washington State Bar Assacintion • 131!5 41h Avenue, Suite 600 I Seattle, WA 98101-2539 • ?.06-727-8200 I fa:x:20G·727·832.~ 
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KurtM. Bulmer 
June 11,2014 

2 of2. 

Sincerely, 

, .. ,\ 

~;&-~3\ 
Scott G. Busby 
Senior Disciplinary Cotmsel 

cc: Randolph A. Hernandez 
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Scott G. lh1Hhy 

s~~ninr l)l!\<:iplini\1} Cnull:u·l 

Julyl6,2014 

l<.un M. Bulmer 
A tiorncy at Law 
740 Belmont PIE Apt 3 
Seattle, WA 981 0:2-4442 

OFFICE OF DISCIPLIN:\RY COUNSEL 

ff ~HIBJT l 
n~J 

w 

dii'W line: (20<i) 733·5 1)9S 

cnh\il; •ennhi({lw•hn.< 11'p, 

Rc: Clricvanco of Randolph A. Hernandez against John Dnvid FC·ITell 
ODC File No. 14-00220 

Dear Mr. Bulmer: 

On June 11,2014, a11d again on June 23,2014, we sent you a request (enclosed) for certain document5 
nnd information relnted to the above referenced gricvanec. To the best of my knowledge, your client's 
1·csponse, •..vhich is required by Rule 5.3(f) of the Rules for Bnforcement of Lawyer Conduct (ELC), hAs 
not been received. 

Under ELC S.J(h), your client must pl'Ovlde the requested documents nne! informulion within ten days of 
rhis letter,~. on or before July 29, 2014. If we do not rgcciye th<L.ruJucstcd doQ.pments and inf'orfll!llLoo 
wi.thi!lJ[l..U\m..:.illly.Qf[i.illL ... .wsuvill su!mocna VQ\11' Qli.gm! for(\ cleRQ§.il.ion. ru¥e 111\lat.JL~rve !l subpoen~, 
y_mn: ... !ill9nt will be liable few l~!iu~osts of the dqpositlon, includingJl.~Xi.Q:.t;;: . .of process, an.d fltt0111ey fees o.f 
:h~.Q.Q, . 

Your client should be aware that failing to respond is, in itself, grounds for discipline and may subject 
YJ:l.!JLC 1 lent Jll.JD.l.c;;.r.L\1'1 susru:.:!J..5.lilll.Linder ELC 7 .2(a)(3 ). 

Sincerely, 

Scott G. Busby 
Sc:"11ior DiJciplinflry Counsel 

cc: Randolph A. Hernandez 



Sc;ort G. l'lusb)• 

Scni<>r Di;r.iplin01)' Cou11;c: 

June 11, 201'1 

I<urt M .. Bulmer 
Attomcy at Law 
7110 Belmont PI E Apt 3 
Seattle, WA 98102-4442 

WSB.A 
CJF'FICE OF DISC1l'LJNARY COUNSEL 

Re.: Grievance of Randolph A. Hemandez against Jo1m D. Ferrell 
ODC File No. 14-00220 

Dear lv1r. Bulmer: 

dlrccr !i.ilr.: (206) 733.599S 
fnx: 206-727·8:125 

emnil: ICO!tb@w~bn.org 

We are requesting that you provide additional information regarding this grievance. Please 
retnin all records, Jlles and ac.counts related to the grievance. until this matter is concluded. 

You flre free to provide any documents or information you believe to be relevant, but we ask that 
you provide the following clocume.nts: 

l. Copies of all fee agreements with the grieva11t; 

2. C()pies of all billing statements, i.nvoices, lelle.rs, e-mails or other doc1..nnenls sent to the 
grie.vant reflecting a request tor payment or an intent to withdraw earned fees; 

3. Copies of all financial records (trust-accou.nt te.c.ords, genera)-acco<mt records and/or 
personHI-account records), including account and c.lient ledgers, deposit slips, chec-k 
registers, checks, and bank statements, relating to funds received or disbw:SSiQ i.n 
coru1ection with the grievant; 

4. Copies of all invoic,es, accountings, or other documents sent to the grieva.nt indioating tbe 
receipt, holding or disbursal of funds receive.d in connection with the grievant. 

5. A uopy of the co:np!ete client flle(rJ) for the grievant. 

If there are no existiJ1g doc1.nnents responsive to one or ~nore of these re,quests, p!e,ase so state. 

If your clier;t does not respond to this request witbin tl1irty (30) dnys from lbe date of this let1er, 
we will take ndclitioni\1 action 1.mdel' ELC SJ(h) to compel a response. 



Kurt M. Bulmer 
June li, 2014 

2 of2 

Since.rely, 

I , 

~A!"Ir_;g- t<l~·-0 
Scott G . .Busby 
Se11ior Discipl.inary Cou11se! 

cc: Randolph A. Hernandez 
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BF.FORl·~ Till:: 
DlSCfflJ.INARY DOARD 

OF'l'Hii 
\VM;;Ll\NC.ri'O:..J S'f'ATE BAR ASSOCIATION 

ODC file No. 14-00220 

John David Ferrell. SUBPOENA DUCES 'I'ECUr-. .. 1 

Lawyer mnr No. 2~9:22). 

EXHIBIT 

11 THE ST;\TJ·: 01: W!\Slii1\'CTON TO: John David Ferrell 

1.1 YOU i\l~L HEREBY COtv!:-,~ANDF-:D under Ruh:: 5.3(h) of the Rules Cor Enforcement 

I :J uf' l.cwvy~:r Condu~·t (l:LC)to be and nppenr at the Washington Stnte f3ar ;\ssoeiation orrtces, 

15 1325 4111 A \'enue, Suite 600, Senttlc, WI\ 9H1 01, on September 16, 20 !4 nt I :30 p.m. to testify 

I 6 in iiWt~stignt.ory proceedings llcing comlm:ted by the Ollicc of Disciplinary Counsel of the 

17 Wnshington State Bm /\ssot.:iation. The testimony \Villlw t·ceordcd by a ccrtil1ed cout·treportcr. 

I R YOU i\IU·: I~'URTHER C0!\·1:V1ANDED to bring the i'ollovv·ing with you at the Dbove 

19 time: 

10 l. Copies ufull fc~;: ngrcemcnts with the gricvnnt (Rnndolph /\. HcmandeY..); 

~ l 2. Copies o I' eli I bi IIi 11 g sl~llements, invoices. letters, c-tmli Is 01· other clocumen ts sent to 

!I the grit~vnnll't~necting n rcqucst for payment o1· an intent to withdraw earned fees: 

::.l .>. Cupic'S t';i' nil flnnncinl r:.'C.\Jrds (trusl-rtccount records, gcn,~ml-nccounl records 

"-,id'P~Jt.:lli! 

I';:~(· I ni' .\ 

Ol·l·ll'l: Ill' UISCII'LI:\;\1\Y CtlUl'SI:I 
01' II II 11':\SI111\CiTf)\; STXIT: lli\lt .. \SSOC'I;\'110:>! 

l.l 2:\ ~"' ,\ I'CI111~, Sui I<' CtiJO 
S~ullk. W,.\ 'IX 10 1·25:19 

t~nr,i 7?.7-~~fl7 



jj and/or pet·sonnl-occotmt records). including account and client ledgers, deposit siips, check' 

2 registers, checks, and bank statements, relating to funds received or disbursc.d in connection 

J with the grievant; 

4, Copies of all invoices, accountings, or other documents sent to tbe grievant 

5 indicating the receipt, holding or disbursal of funds rcce.ivcd in connection \'.'ith the grievnnt. 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

24 

5. A copy of the complete client file(s) for the grievant. 

Dnted this ;Zlr/i.dny ol·~.:.~::5:f._:-___ , 201<1. 

1·vC--rt1·=-~-··'~· /_~::.?) ---
Slo~t G. Busby, Bar No. 17522 
Senior Disciplinary Counsel 

cg 45 Sections (C) and (d): 

(e) l'mlc,·lion or l'cr~OII.I Sul)jCCt to Suhpnc.nus. 
(I) A pnrt)• n1 1111 atllWIIO)' rcspnnsillk I'm th~ i.lsunn\·e tllld ~~rvk~ of' n sul1pocm1 simi\ Ink~ n;n:;unnbk ~I cps 10 ovflid imposing undue 

burden \II' CXtJ~nse (Ill n person subj~ct to ~\!II >tlhpocna. Thu cnmt shall culim:~ this duly nnd impilSC IIJll'll the pat1y Ill' n\lc1rncy in breach elf' this 
duty nn11ppr(1pnu1~ ;mh:tion, whk.h mny includ~. b1tt is not limited hl. lo~t cmnin~s und" rcw;onnbl~ nliorncr'r. rcc. 

{2) (1\) ,\ person eommand!'d to prmluc~ nnd pcrmillnspc<:tion nnd copying ot'cleslgnntucl honks, papers, docunwlll:> or 1w1gihk tiling;,, 
nr 1n,;pcc1ion ol'prc·misc:; need nnl appear in pcr~(>ll ~~the pine~ or production Ol' inspection unks.1 c<m1nu1nckd to nppcnr for dcpositilln, 1\curing 
or tr1111 

(ll) Suhjc<;tto subscctlnn (cil(2) nr tl1is ntlo, u p<:rson cunmuu1ded Ill produce tmd p~nnit inspc.clinn und copying IIlli)', within 14 dn)'S 
nftcr >crvicc 11f'1lw SttbpCICI\11 or bd'orc the time spc~ilicd lbr con1plilu1cc ifsurh tim~ is less them 14 dii)'S nftcr scr\'icc, serve uporlthc party or 
1111orncy dcsi ~lltn\'d in the suhjwcnu wrilicn i!b.Jccli<ln w insroctinn nr cnp)•ing or t~lY nr nil rJI' the dcsi!J!Hitcd 1111\l\'riuls or ()f the pr~m iscs. II' 
lll\JCction is mndc, \he purt)' scrl'ing the suhpocn~ shnll not be omiilod to inspect nne! copy the m~lcrinl~ or inspeclthc premises ~xccpl pllmia11l 
101111 ord\·r nl' lht· C\HII'I by whi~h the suhpocnn ll'lls i.\s!lcd. ll'<lbjcctf0u 11~.1 been mndc, the pnrly serving the il.lbpocnu mny, upon notice 10 the 
p~JS''" C<l111111Widcd tn produce• nnd nil other parties, 111ove Ill lUI)' time lor ru1 order to cnmpclthc production. Sudt nn order to C\lmpcl 
pru<lu~tinn ~twit prnwct 1111)' pcr.1o11 who is 110111 pt!li)' or nn ofliccr ol'np:tr1y i'mtn signii1c11nt c~pcl!sc resulting l'i~Hillhc inxpcclion n11u copying 
eo!llll\lllld~d. 

(.1) (,·\)On timet; 1111\1101\, th~ wurt by whid1 n suhpoc11n wns i!s111'd sl\nll qunsli Ol' modli)' the sullpocnn il' it: 
{i) l'nlls to nllow rcn>onnlll\' time ft>r wmplinncc: 
till fulls 111 ~omply with RCW 5.~6.010 or Sllbscctit1tl (c\12) Mthis role: 
tiii) rcq11ircs disclostii'C or privih·gcd nr othc:r prni<'\!1\'dmnttcr nnd n<> .~~C·<>ptilm nr wnivN npplics: t1r 
tiv) subjt•o;ts" pcrsnnt(llllltlu~ burden. (lriiVitlcd thtH tlw cc•un may Ctlllditinn denial ol'the HWii<Jil upnnrl rc(j111remcnl thfllth~ 

s!1bpo~n11ing f111rl)' ntlvanc~ the r~asunaulc W>l ol'producing the books, pupcr:;, d\1CIIments, or t<U1Giblc I hill[\~. 

<B) IJ'n subpocn~ 
I i) rcqnirc~ di!;clnr\llrc of o lrmk• ~cerci nr Oilier t'Oilrklcntinl rc.scnrd1. ucvclopnWIIl. or cummcrcinl inlbnnnt ion, (Lr 
1 ii) r0q11ir\'S discltmll·t• ul' 1111 tllllelllillcd expert ·s t:1pinic1n or inlonnntion O('ll describint~ spc<:ific cn·nt:> or olCL1Jmnccs in di>putc 

nnd rc;ulting l'run1 the cxper·t's 'lldy made 1101 at the r¢.qucst <•I' O>l)' party, U1c coun IIIII)', Ill JII\I!Ct'lll pcrS<Hl Sllbj\'C! to or nffccted hy the 
;lrhpncnu. qunsh ur mndil')' the suhpoc1Ht or. il'tlw JHII't)' i11 wltoso bchnlfU1c ~tll>Jlll<'llll is i;suc•d !iiii>Ws 11 sub>t:llllilllu,·~d li:lr U1<: tcstimcony (•f 

lllillnilli IIHI! t:lllllllll h~ •>thcrwisc 1M! withHII undm' hrtrdship rtnd assiii'CS that the pcrsnnlO whomth~ Silbpocn/1 is nddrcsscd will lit• r\'IISDnllhl)' 
compens~tcd.lhc <:<llll111l:IY ol'<icr 11pronnum: or Jlft1ducli''ll <1111)' upon spccillcd eonditio.lns. 

(d) llutll·s in 1\<·srwudinR CIJ Sul>JHH'IIII. 
11) 1\ rcrs.>u rcr.pnnrli11g 10 n .111llpocna tn )lftldun• documents hhnll prodll\''' illtlll as th,~y nrc kept 111 the ""1111 Ct1111'$C tlfhusincss r•r shall 

t'~rgnni?.c ~wd lahul LIH.:m to \..'IJrn.~~pmHI wi!h 1ht ~fllc-g\'lrics in the tkliHirHI 

Subp<>~!Hl 
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OF TilE WASHINGTON STAT I\ lli\R ASSOC'li\TION 
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Seutllc. w,·\ 1/8101-2539 

(2(l6j 727-IQOI 



·'I 
f 

' ,\ 

6 

7 

9 

10 

11 

I~ 

l.'l 

15 

16 

17 

IS 

20 

21 

1

"1 t.!. )(:\ t \\ 111 . .'11 lllhl\liH\IIll/1 Stll~.ll'~l Ill i1 /Tlii'PP<.'lllllh I\ tllliH,:it.i PIIIIVilnlllliH-H II I~ prl\·li~·g~ti 111 Mlii,JV~.o\ 11t JIIIHI..'\lhtll .J,) i1 i11l jll\.jl.ll otium 

tn.lll'l ial '· !Ill.' vl:lifll . ...-11~dllw lil:llk' v\:l'ft.'~s.ly tmd ~h:lll h1.· suppnrt-.·d hy a \lt!snip1h1n of' th~' nahtn.' tlf tht.• 'h't'UIHl'nl.-:, l'1Hlll\ltlll I(~:Hit\11.'\, f\1' lh iugs 

lh'ttprlhhH,.'t..'d thut h sulfkt,:ntl!lt'tl:lhh.• {h\..· d~..'lllillldint~ pany \\ll'lliHL'~t tll~ ~,,;\:1im. 
II\ 1 II' lill\lrtil"li'"' JH'tHI>r'c'li 111 ''''!'"""' 111 a >ilbJliWIIIl is ;uhj<'L'I lo 11 d nim oi' ['l'i<·ik.gc t\f t!l' pt'l'il'\'1 lt'llll> lrinl-prcparnl it Ill mntc·nal, lltv 

l''"''"n mnhin~\ the rlaimnw.1· 111111i} nny pari)' th11 r<:cell'~tilhc inliu·mati,,n ,ll'lht• ~!aim and ilw hnsis 1'11r it. i\lkr hc:mg nntilicd. n pnrl)' IIlli> I 

pnllnptl)· re~nrn. s,•qoe~l<". ,,, dcsmly the ~lL'I'ilkd inli1nnation nnd un~· t'<lpies 11 hns: 11111$\lhllllsc Ill' tli$el1J>e !he' ittlbnnatiPn unlililw clHinl is 
rt·~··h·cd: IH!I~\ illkL' n·nw>llllhiL' step~ 111 1{'\rkn: ill\' mi'nnmHir•n if tile p:trly di~d11sed it hL'I'or~ h~mg llt~ilkd: ami mil~' prompt!) pn~~cnl Otc 
tlll'ilrnmtitnl ill L'ill\l\'liJ lui he· ct>ill'ililr :1 <klctll\11\Hiinn t'i'ihc ,·JninL Tin: pctwn rcspundm~ lt•lhc su\1pucnn n111>IJ1t'CS\'I'I'<' ilw illlill'l\1:1\lutl lllllil 

llh.: rlaint i~ rc\\"lv~·i! 

~llhp\~l,'l\il 

1':·.~·: .) I> I' 3 

UFI'ICJ.: tJI: JliSC'II'I.l\.!AHY C()t.:I\SI::I. 
1 !I' Till·: W,\ SIII~G'l'ON ST:\1'1·: fl;\1( ASSOCI All! J!~ 

I :L~~ 4"' ;\ <t'llllc', Suik 60() 
Sc·;~nk. IV;\ 'JXJOI·c5J9 

I 20(1) 717·8~07 



APPENDIXC 



·~ 
( 

FEE AGREEMENT 

I want you, the client, to understand the basis of my fees and my method of billing. 
My experience has shown that unless there is a clear understanding of these matters at the 
beginning, there are likely to be problems later. 

I charge on the basis of time spent, either in person or by telephone. The actual 
cost of your case will vary depending upon a number offactors, including the complexity of 
the legal issues, the amount of pretrial discovery and whetr1er or not the matter actually 
goes to trial. Most importantly, the total cost will depend upon the agreements that can be 
reached between the parties. 

I want to provide you with competent, efficient legal services, and I am confident of 
my ability to do so. I cannot, however, afford to work for you if you fail in your responsibility 
to pay n1y fees and costs. 

If you have any questions about fees, costs or billing procedures, please do not 
hesitate to discuss them with me or my legal assistant. 

~"' cRo \ ~UR.'<"n """'d<.e 'Z- I (hereafter "client"), agrees to retain ATTORNEY, 
(hereafter "attorney"), to represent client's interests in a FAMILY LAW matter under the 
following te1·ms and conditions: 

1. PLEDGE OF ATTORNEY: Attorney will devote his full professional abilities 
to the case and client agrees to cooperate with attorney. Neither attorney nor client will 
settle the case without the other's express approval. 

2. COSTS: As used in this agreement, the term "costs" shall mean any 
expense to investigate, prepare and try the case, ott1er t11an a fee for attorney's services. 
Examples of costs include but are not limited to, filing fees, service of process, expenses 
for depositions and other forms of pre-trial discovery, appraisals, expert and lay witness 
fees, and long distance phone calls. Attorney agrees not to commit client to more than 
$300.00 costs without obtaining autllorization from client. Client shall pay all costs as they 
are incurred. 

3. ATTORNEY'S FEE: ATTORNEY will be the attorney responsible for client's 
case. Client will pay attorney for all services rendered at attorney's regular hourly rate on 
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' 
lire dCJ!e ::;er vices <:He performed. r\i\or ney'!:> cu11 ent l10urly rale is liJ1jiQ_per hour. 
Paralegal services, even if performed by an attorney is charged at a rate of $50.00 per 
hour. , ---· 

4. SERVICES PERFORMED: Services performed may include any of the following, 
depending upon the nature of the case: 

a. Client interview 
b. Correspondence 
c. Telephone calls -which are billed at the normal hourly rates with a 

minimum charge of 2/1 Oth hour per call 
d. Negotiating 
e. Preparation of pleadings and other documents 
f. Attendance at depositions 
g. Interrogatories- preparation, review and answering 
h. Legal research and preparation of brief(s) 
i. Witness interviews 
j. Investigation and retainer of experts 
k. Pre-trial preparation 
I. Court appearances, both contested and uncontested. A minimum of 

$250.00 is charged for any contested court hearing. 
rn. Travel to/from locations and court appearance. 
n. l~eview and preparation of e-rnail. 

5, PAYMENT OF COSTS AND FEES: Client shall pay attorney for costs and 
fees incurred as provided below: 

a. Advance Fee Deposit: Before attorney commences services, client 

rEE AGREEMENT •. 2 

shall pay an advance fee deposit of$ :;;>.cx:')o, ~.x::-; , on 
or before ___ ...J.:::£:!~~::::.....~2t-··!f:::.~:::.....------

The attorney will cl1arge his time against the retainer noted above. If 
the case is settled prior to exhaustion of the advance fee deposit, the 
balance will be refunded. 

If the advance fee deposit df'Ops below $500, the client hereby agrees 
to provide the attorney with an additional advance fee deposit as 
requested frorn the attorney. If the client does not pay the additional 
advance fee deposit within twenty (20) days from the attorney's 
request for such payment, attorney will cease to do further work on 
the case and withdraw frorn the case until such time as the additional 
advance fee deposit is paid. 

If this case does not settle at or prior to a settlement conference, an 
additional advance fee deposit in an amount to be determined by the 



attorney must be paid within 20 days from the date of the settlement 
conference, otherwise the atlomey will cease to do further work on 
the case and withdraw from the case until such time as the additional 
advance fee deposit is paid. 

The client will receive a monthly statement indicating charges and the 
balance in the advance fee deposit account. 

b. Trial Advance Fee Deposit: Sixty (60) days prior to trial, client shall 
pay an additional advance fee deposit of $4,000.00 per scheduled 
trial day. 

d. UnQaid Account Balances: Unpaid balances shall bear interest at 
the rate of 1% per month until paid. 

6. REPRESENTATIONS: Client agrees that attorney has made no promises or 
guarantees regarding the outcome of client's case. Client acknowledges being advised of 
the hazards and unpredictability of court decisions. Opinions may be rendered as to the 
probability of success or failure in this matter, but such opinions are not a guarantee of 
results. 

7. ASSIGNMENT: Client authorizes attorney to act for client in client's name, 
including receiving money or property to which client is entitled. Client irrevocably assigns 
to attorney such money or property held by attorney as is necessary to satisfy amounts 
owed to attorney in this or any other matter between attorney and client. 

8. COLLECTION: Should any suit be filed for collection of a delinquent 
balance, it may be filed in any court of competent jurisdiction in Pierce County, 
Washington. Client submits to the jurisdiction and venue of that court and agrees to pay 
payment of actual attorney fees and costs of collection, in addition to the delinquent 
balance, with interest. 

9. .FEE DISPUTES: Any outstanding principal balance shall carry an interest 
rate of one percent (1%) per month until paid. Should suit be filed for collection of any 
delinquent balance, the suit, at the option of the attorney, may be filed in Pierce County, 
Wasl1ington, and client submits to the jurisdiction of that Court and client shall be 
responsible for all attorney's fees and costs incurred in any collection proceeding in 
addition to the delinquent balance and interest. 

10. TERMINATION: Either client or attorney may terminate this agreement at 
any time, provided that client shall immediately pay all costs and fees due and owing at the 
date services are terrninated. 
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11. CREDIT CARD~: Client acknowledges that Attorney is not allowed to accept 
a credit card payment for attorney's fees from a client who intends to list such payment of 
fees on a credit card as a debt in a bankruptcy proceeding. 

12. E_:.:MAIL_COMMUNICATION AUTHORIZATION: Attorney has found that 
communications with our clients, opposing counsel and others are greatly facilitated by the 
use of e-mails via the Internet. Unfortunately, we cannot rule out the interception of 
information contained in e-mails by those misusing the resources of the Internet. Using e~ 
mail communication therefore poses some risk. Accordingly, in order for me to utilize the 
Internet for e-mail communication in connection with your case, we require that each client 
specifically authorize us to do so. Client will provide Attorney with a reliable and secure 
private e-mail address in order to facilitate the transfers of documents and communication. 

f-.;fj_." .. _ I approve the use of e~mail communication by Attorney and its 
attorneys and staff in connection with their representation of me. 

13. FULL AGREEMENT: This agreement constitutes the entire fee and 
representation agreement between attorney and client. Any changes or modifications must 
be in writing and mutually signed. In signing, attorney and client acknowledge that they 
have read and understood the terms of this agreement and agree to abide by its terms. 

". I f·U. DATED this __ ..,..,_o __ day of ~t\ .. b~.,...,\lA'C_, 2012. 

ATTORNEY: 

1 2012. 

CLIENT: 

···' ._..,,,I 
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Scott G. Busby 

Senior DiRciplinary Coun~c:l 

November 19,2014 

John D. Ferrell 
PO Box 1357 

OFFICE OF DISCIPUN:\RY COUNSEL 

RBQU~ST FOR RESPONSE TQ GRII;}VAJiC_g 

Gig Harbor, WA 98335-3357 

Re: Grievance of ODC against John D. Ferrell 
ODC File No. 14-01810 

Dear Mr. Fenell: 

direct line: (206) 733-5998 

fnx: (206) 727-8325 
cmnil: l!SJJ.lilJ.(-b.ll.ll.!g 

The Office of Disciplinary Counsel is authorized to investigate a grievance against a lawyer to 
determine whether the lawyer's conduct should have an impact on his license to practice law. 
We have opened a grievance file against you, with the file number indicated above, based on 
your September 18, 2014, deposition testimony and on the records and infonnation received in 
the investigation of ODC File No. 14-00220 (the. grievance by Randolph A. Hernandez). Among 
other things, you testified that you did not maintain a trust account during a period of time when 
your typical fee agreement provided for an advance fee deposit. Based on the aforementioned 
testimony, records, and information, it appears that you may not have been safeguarding client 
property in accordance with RPC l.l5A during the period between 2010 and the present. 

We are requesting your response. Please reta.in all records, files and account§... relal~d to the 
grievaQQe until this matter is concluded. You are free to provide any information you believe is 
relevant, but we ask that you provide the following records: 

1. Your complete trust account records for any and all trust accounts, including KeyBank 
account # · 8540, for the period beginning January 1, 2012, through September 
30, 2014, including but not limited to: 

a) any and all bank statements; 

b) copies (front and back) of all checks written on the account during this period, 
including cancelled checks and checks returned for insufficient funds; 

c) copies of all other withdrawals f!·om lhe account, including but not limited to cash 
withdrawals and wire transfers; 

Wa,;hington Staw Bar i\»ociation • 1325 4th ,\venue, Suire 600 I Scnnk, Wr\ 98101-2539 • 206-727-8200 I fax: 206-727-8325 
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d) copies of all deposit slips and copies of all deposited items (front and back), including 
deposited items that did not clear; 

e) any and all client ledgers; 

f) check register; 

g) reconciliations between the bank statements and the check register and reconciliations 
between the check register and the client ledgers; and 

h) if you use Quickbool<s or Qulcken for your account recordkeeping, a backup or 
portable company file for the Quickbooks tile that contains your account records, 
including any passwords required to access the J1le. 

2. Your complete records for any and all law firm operating accounts, including KeyBank 
account# 8334, for the period beginning January l, 2012, through September 
30, 2014, including but not limited to: 

a) any and all bank statements; 

b) copies (front and back) of all checks written on the account during this period, 
including cancelled checks and checks returned for insufficient funds; 

c) copies of all other withdrawals from the account, including but not limited to cash 
withdrawals and wire transfers; 

d) copies of all deposit slips and copies of all deposited items (front and back), including 
deposited items that did not clear; 

e) check register; and 

f) if you use Quickbooks or Quicken for your account recordkeeping, a backup or 
portable company me for the Quickbooks file that contains your account records, 
including any passwords required to access the file. 

3. Copies of any and all fee agreements related to funds received during the time period 
beginning January 1, 2012, through September 30,2014. 

4. Copies of any and all billing statements, invoices, and other documents reflecting fees 
eamed or costs incurred that were prepared and/or sent during the time period beginning 
January l, 2012, through September 30,2014. 

5. Copies of any and all settlement statements related to funds received during the time 
period beginning January 1, 2012, tlu·ough September 30,2014. 

The grievance process is governed by the Rules for Enforcement of Lav,;yer Conduct (ELC). 
ELC 5.3 sets out the obligations of respondent lawyers, including the duty to promptly flle a 
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written response and to rurnish copies of requested records. If you do not furnish (~opics or the 
requested records within thirty (30) days rrorn the dale of this letter, we \Viii take additional 
action under ELC 5.3(h) to compel your response. 

Sincerely, 

/ 

/.rturv~} .. ·' 
/ l:l' 

Scott Cl. 13usby 
Senior Disciplinary Counsel 
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d l ·md ZJP-14 in print your n<.mH:l, a cress, ' -

Office of Disciplinary Counsel 
Washington State 8 ar Association 
1325 Fowtl1 Avenue, Ste 600 

Seattle, WA 98101·2539 

a. Cornpleto !terns 1, 2, and 3. Also compi!Ste 
Item t1 If F~ostrlctet! D.;livery Is desh'od, 

111 Print your name and addra~,;s on U1e reverse 
so tiWlt we can mtum the card to you. 

• Attach this c;afd to th<; baok of the mailplooo, 
or on the front If apaue permits. 

'/ 

r. 1VIIcle Addr0Bserl w·. 
D. hs dallvoiy <lcfdross diffarontlromltorn ·11 

If YF:S, errter dellvmy aWlr!lHS b!IIow: D No 

2. Article Nwmhnr 7012 2920 DODO 5949 5720 
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Scott G. BtH!by 

Sr:n:or Dit<Ciplinn.ry Coun>t:l 

January !4, 2015 

John D. Ferrell 
John D. Ferrell, PLLC 
PO Box 1357 
Gig Harbor, W A 98335~3357 

\tAT~1B'' A 
o/ v ~-.:JJ . . 

OFFICE OF DISCIPLINARY COUNSEL 

R<.~: Grievance of ODC against John D. Ferrell 
ODC File No. 14-01810 

Dear Mr. Ferren: 

dlret:1 hne: (206) 733-5998 
L'lYHlil: ><ottb@witba.org 

On November I 8 and 19, 2014, we asked you to provide certain reoords related to the above 
referenced gri.cvance. To the best of my knowledge, your which is required by Rule 
5.3(f) of the Rules for Enforcement of Lawyer Conduct (E.LC), bus not been received. 

Under E~LC 5 J(h), you must provide the r:equested documents within ten days of the date of this 
Jetter, i.e., on or before Jmmary 27,2014. Lfwe do 1101 receive your response within the ten~day 
period, W<~ will subpoena you for a deposition. ff we must serve a subpoena, you will be liable 
for the costs ofthe deposition, including service of process, 1md attorney fees of $500. 

You should bt) uware that failing to cooperate .t\1Uy and promptly with an investigation is 
grounds fbr discipllne, and may su~ject you to interim suspension under ELC 7.2(a)(3). 

Sincc~rely, 

Scott G. Busby 
Senior Disdp!inary Counsel 
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Washington State Bar .• 
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JOliN D FERRELL 
ATrDRNEY AT LAW 
PO BOX 1357 
GIG HARBOR WA 98335·3357 



~kon G. BuBby 

Seniur \ )i><:iplinary C<>un,;ei 

January 14, 2015 

John D. Fem;:ll 
John D. Fe)rrell, PLLC 
PO Box 1357 
Gig Harbor, WA 98335-3357 

WSBA 
OFFICE OF DISCIPLINARY COUNSEL 

Re: Grievance of ODC against John D. Ferrell 
ODC File No. 14 .. 01810 

De:ar Mr. Ferrell: 

dir<:ct !inc: (206) '/j}.$998 

cm,lit: ~cotth@wsba,org 

On Novernber 18 and 19, 2014, we asked you to proviclt~ ct~rtain records related to the above 
referenced grk:vancc. ·ro best of my knowledg<~, your response, which is required by Rule 
5,3(f) of the Rules for r::nforcement ofl.Ail.'vyY(~r Conduct (ELC), has not been received. 

Under ELC 5J(h), you must provide the requested docmnents within ten days of the dat<~ of this 
letter, i .. {~., on or befhrc Jammry 27, 2014. If we do not rcceiv0 your response within the len-day 
period, we will subpoena you for a deposition. If we must serve u subpoena, you will be liabk: 
tor the <~osts of the deposition, inc.luding service ofproc;ess, and attorney fees of$500. 

You should awan~ that failing to cooperate fu.lly and promptly with an investigation is 
grounds for discipline, and may subject you to interim suspension under ELC 7.2(a)(3). 

Since!'e!y, 

'tf.c""w'l4_/ . 
/ 

Scott G. Busby 
Senior Disciplinary Counsel 
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