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A. STATUS OF PETITIONER 


Cones Now, The petitioner, Johnny Nav, Pro Se, Requesting 

relief from confinement. The petitioner is currently confined at 

the Stafford Creek Corrections Center, 19? Constantine 'fay, Aberdeen, 

WA 95520. Petitioner Nav is now serving a SRA sentence of 1 S O  months. 

The SRA term was imposed after being convicted of Murder in the 

Second degree (Felony Murder) and Assault in the second degree. 

The May 16, 1997 Judgment and sentence is attached hereto, See 

appendix A. 

The May 16, 1997 Judgment and sentence was entered in King 

County Superior Court by the Honorable Yicheal S .  Spearman, King 

County Superior Court Judge. Mr. Nav 1997 conviction was the result 

of a Plea bargin and Guilty Plea. The facts regarding the petitioner's 

conviction and sentence are set forth in detail below.. 

Personal Restraint Petition (1 ) 



Other than the current challenge cited above, there have been 


no other successful challenges to the petitioner's current 


conviction and or confinement. 


TIMELINESS 


Petitioner asks this court to accept this PRP pursuant to RCW 


10.73.100 (6) (4);(where there has been a significant change in 


law, whether substantive or procedural, which is material to the 


conviction, sentence, or other order entered in a criminal proceeding 


instituted by a State Government, and sufficient reasons exist to 


require retroactive application of changed legal standard, the 


petitioner may be granted relief). Also the petitioner states that 


the issues set forth in this PRP are of State and Federal 


constitutional magnitude and therefore should be heard by this court. 


Due to the recent decision in the Washington State Supreme Court's 


case In re Personal Restraint of Andress, 147 Wn.2d 602, 56 P.3d 


981 (2002), amended and reconsideration denied (2003), in which is 


a new change in law, being that Assult can not be a predicate of 


Felony Murder. Petitioner states that he was charged and convicted 


of Second degree Felony Murder, where Assault was the predicate 


felony of the Murder charge. The petitioner ask that this court 


find that this petition is timely prusuant to that standards set 


forth by RCW 10.43.100 (6)(4);and RAP 16. 4 (c) (4). 




GROUND FOR RELIEF 

IWTRODUCTLON-
The petitioner claims that there is one compelling and 


substantial reason for this court to grant him relief from his 


current 1997 conviction and or relief from restraint pursuant to 


the 1997 sentence imposed in King County Superior Court. The petitioner 


request relief from restraint based upon RAP 16.4 (c) (2) (conviction 


obtained in, violation of the State and Federal Costitution); and 


RAP 16.4 (c) (4). 


The facts in this PRP being presented are of evidentiary value, 


and threfore warrant a full hearing on the merits in this court, 


or a reference hearing in the Superior Court, pursuant to RAP 16.11 


See, In re Hews, 99 Wn. 2d 876, 886-828 P.2d 1086 (1992). 


FACTS PERTAINING TO GROUNDS FOR RELIEF 


The petitioner and some friends were at a party in Seattle. 

Also at the party were some Somo-; gang members who commented the 

little guys (meaning ~ambodians) were not so tough. As Johnny and 

his friends were attempting to leave, one of the Somoans pulled an 

ax out and threatened to chop off their heads. They (the petitioner 

and his friends) were then chased to their car where four or five 

large Somoan males bezt the petitioner and his friends viciously. 

The female driver had her head smashed against the windshield and 

one of the Somoan's got the car keys out of the ignition saying 

"it was going to be the last party any of them ever went to." 

Another one of the Somoans pulled a gun and fired a few rounds at 



the car in which the petitioner was riding. Shots were apparently 


exchanged from the petitioner's car as well as another white car 


nearby some bystanders (who were armed with a .40 Cal. Clock). 


One person next to the car was hit by stray shots and injured. The 


petitioner and his friends fled for their lives and were arrested 


a short time thereafter. 


On March 21, 1997, the petitioner plead guilty to Second 

Degree Felony Murder and one count of Assault in the second degree. 

The second degree Murder was listed under the statute of RCW 9A.32 .  

050 (1) (b) where the language stipulates that assault is the 

predicate felony to second degree Yurder. 

GROUND FOR RELIEF 


The petitioner's Judgment and Sentence is invalid on its 

face, due to a significant change in law, where Assault 

cannot be used as the predicate felony in Second degree 

Felony Murder. 


The State Supreme Court has held that 'where an intervening 


opinion has effectively overturned a prior appellate decision that 


was originally determinative of a material issue, the intervening 


opinion constitutes a 'Significant change in lawr for the purposes 


of exemption from procedural bars. In Re Pers Restraint of Greening, 


141 Wn.2d 687, 697 9 P.3d 206 (2000). RCW 10.73.100 (6) preserves 


access to collatteral review in cases where there has been 




Ia significant change in law1 that's material to a court order. 


Our Supreme Court has repeatedly found that appellate decisions 


can effect such a change. See Johnson, 131 Wn.2d at 567 (citing In 


re pers. Restraint of Jefferies, Ill+ Wn.2d 485,488 789 P.2d 731 


(1990);In re pers. Restraint of Taylor, 105 Wn. 2d 683, 688 717 


P.2d 753 (1986),In re pers. Restraint of Vandervlugt, 120 Wn.2d 


In Greening the Supreme Court stated that: 


We hold that where the Pierce County Superior Court 

sentenced Greening in August 1997, the court of appeals 

had just, two months earlier, in Lewis 86, Wn. App. 716, 

construed former RCW 9.94A.310 (3) (e) to mean that 

multiple firearm enhancements had to be imposed cosecutively 

to eachother. Id. at 718. At the same time, Lewis was the 

determinative construction of that statute, at least for 

courts in Division Two. 


It was only when Charles o v e r t u r n e d  Lewis that it became  
apparent that six years of Greening sentence had been 
unlawfully imposed, thus, we find that Charles brought 
about a change in law that was material to Greening 
sentence and that the RCW 10.73.100 (6)exemption applies. 
Id. at 697 


In In re Pers. Restraint of Andress, 147 Wn.2d 602, 56 P.3d 


981 (2002) Amended and reconsideration denied (2003), our Supreme 


Court ruled that Assault cannot serve as a predicate felony for 


Felony Murder. In its ruling the Court stated that " a felony Murder 
rule that punishes all homicides committed in the perpetration of 


a felony whether the death is intentional, unintentional or accidental 


without the necessity of proving the relation of the perpetrator's 




state of mind to the homicde, violates the most fundamental 


principle of criminal law-- criminal liability for causing a particular 


result is not justified in the absence of some culpable mental state 


in respect to that result" Id. at 602 


The Andress Court stated that in 1966, this court first 

considered whether the Felony Murder rule should apply to homicides 

where the predicate felony is an assault on the person killed, 

State v ,  Harris, 69,Wn.2d 92 8, 421 P.2d 662 (1966),State v, Leech, 

114 Wn.2d 700,790 P.2d 160 (1990),In re pers. Restraint of Lehman, 

93 Wn.2d 25, 27, 604 P.2d 948 (1980). Where the prior courts 

affirmed the use of the assault as a predicate felony the Andress 

court ruled that assault cannot be used as a predicate felony thus, 

as in Greening the Andress ruling constitutes a significant change 

in the law, which is material to the conviction and sentence in the 

present case. 

Andress became involved in a fight outside a bar with Eric 


Porter and Edwin Foster after the fight had continued for a time, 


Porter saw Foster stumble off holding his chest, and a little 


later Porter realized that both he and foster had been stabbed by 


Andress. Foster died from the stabbing, The state chareged Andress 


with Second degree intentional Murderwith Second degree Assault 


as the predicate felony, arising from the stabbing of Foster, and 


first degree Assault, arising from the stabbing of Porter; the 


information alleged that Andress committed each of these offenses 




while armed with a deadly weapon. Andress filed an appeal alleging 


that Assault cannot be a predicate felony to Second degree felony 


murder because the statute do not show the mental element that 


is needed to convict someone of intentional murder. The Supreme 


court agreed with Andress and reversed his conviction and remanded 


his case back to the Trial Court to be sentenced for Manslaughter 


in the first degree. 


The case at bar mirrors the situation in Andress. The petitioner 

and some friends were at a party in Seattle. Also at the party were 

some Somoan gang members who commented " the little guys (meaning 
Cambodians) were not so tough? As the petitioner and his friends 

were attempting to leave, one of the Somaons pulled an ax out and 

threatened to chop off their heads. The petitioner and his friends 

were then chased to their car where four or five large Somoan males 

beat the petitioner and his friends viciously. Ultiaately, one of 

the Somoans pulled out a gun and fired a few rounds at the car in 

which the petitioner was riding. Shots were apparently exchanged 

from the petitioner's car. One person next to the car was hit and 

died, another two (also near the car) were hit by stray shots and 

injured. The petitioner and his friends fled for their lives and 

were arrested a shqt time thereafter. 

The petitioner was ultimately charged with Second degree Felony 


Murder and one count of second degree Assault, where the Assault 


was the predicate crime of Felony murder which was listed under the 




same statute that was used in Andxess. Rcw 9A. 32.050 (1) (b), 


The petitioner was prejudiced and did not receive just due 


of the law because the statute as in Andress did not prove that 


the petitioner intentionally murdered the victim. 


As the Supreme court stated in Andress that when the felony 


Murder rule punishes all homicides without proving the relation of 


the perpetrator's state of mind to the homicide, violates the most 


fundamental principle of criminal law... the result is not justified 


in the absence of some culpable mental state in respect to that 


result,Andress Id. at 602 


It is clear that the petitioner did not have-the mental state 


to intentionally murder the victim. The record clearly shows that 


the petitioner was trying to fight for his life and in the heat of 


the passion he killed someone and injured two others. This shows 


that his mental state does not meet the burden of intentional 


murder by which the statute proscribes. Therefore as in Andress 


the petionsr conviction should be reversed and remanded to the 


trial court for futher proceeding cosistent with the culpability 


of manslaughter. 




INVALID ON ITS FACE 

Constitutionally invalid on its face means " a conviction 
which without further elaboration evidences infirmities of a 

constitutional inagnitude. Under this statute, facial invalidity 

inquiry is directed-to the Judgment and Sentence evidences the 

invalidity without further elaboration. In Re Pers. Restraint of 

Goodwin, noted at 146 Wn.2d 861, Slip op. at 5 (2002), In Se 

Pers. Restraint of Stoudmire, 141 Wn.2d 342, 353 5 P.3d 1240 (2000), 

In Re Pers. Restraint of Thompson, 141 Yn.2d 71?,715 10 P.3d 330 

The court in Stoudmire and Thompson held that documents signed 


as part of plea agreement may be considered in determining facial 


invalidity when those documents are relevant in assessing the 


validity of the judgment and sentence. Thus, in Stoudmire, the court 


held the one-year bar did not apply where the plea documents showed 


that some charges were filied after the statute of limitations had 


run, and thus, showed that the judgment and sentence was invalid. 


Stoudmire, 141 Wn.2d at 354. Similarly, in Thompson, the plea documents 


showed that the petitioner had been charged with an offense that did 


not become a crime until two years after the offense was committed 


and thus those documents showed the judgment and sentence was invalid 


on its face. Thompson, 141 Wn.2d at 719. 


In the case at bar, the petitioner plead guilty to Second degree 




Felony Yurder where the predicate felony was Assault. RCW 9A.32.050 

(1) (b). In the recent decision from the State Supreme Court In Re 

Pers. Restraint of Andress, 147 Wn.2d 603 55 P.3d 9S1 (2002) 

Amended and recosideration denied (?003), the Supreme Court held 

that a conviction for Second degree Murder could not be based upon 

a predicate crime of Assault. This ruling directly effects the 

petitioner judgment and sentence and therefore, as in Stoudmire and 

Thompson the Judgment and sentence evidences the invalidity without 

further elaboration. Thus, the one-year time bar should not apply 

in this case,and the sentence should be vacated. 

LESSER OFFENSE 


In State v. Gamble, 115 Wn. App. 7 2  P.3d 1139 (2003) the Supreme 

Court stated the proper inquiry in such a case is whether the jury 

necessarily found each element of the lesser included offense beyond 

a reasonable doubt in reaching its verdict on the crime charged. 

118 Wn. App 72 P.3d at 1141. If proof of the elements of Second 

degree Felony Murder conviction establishes guilt of another lesser 

included offense, that person may properly be resentenced on that 

lesser offense. Gamble 118 ldn. App. 72 P.3d at 1141. 

The Gamble court applied the "as charged" analysis stated in 

State v. Berlin, 133 Wn. 2d 541, 549, 947 P.2d 700 (1997) ( Berlin 

sets forht a test to determine whether a lesser included offense 

is proven by the greater offense: to establish that a offense 

is a lesser included offense, the rule is: first each of the elements 



of the lesser offense must be a necessary element of the offense 

charged; Second, the evidence in the case must support an inference 

that the lesser crime was committed) and concluded that the charge 

and the evidence revealed that first degree Manslaughter was a lesser 

included offense of second degree felony murder, as charged in violation 

Second degree Felony Murder, as charged in violation of second 

degree Assault. 113 Wn. App. 72 P.3d at 1142 

This reasoning was used in Andress to determine the proper 


resentence. In the case at bar,the record and the facts of the case 


clearly show that a re-sentence is in order and that the facts of 


this case supports A First degree Vanslaughter as a lesser offense. 


Thus, as in Gamble and Andress, this court should remand this case 


back to the trial court for a resentence of first degree Yanslaughter. 


RETROACTIVITY OF ANDRESS 


In a recent decision in State v. Yanson, No.74073-q (6/17/2904), 


the State supreme court ruled that the decision in Andress only 


applies "Prospectively" to only those cases that are not yet final 


and are still on appeal. The petitioner asserts that this ruling 


should not apply to him and that his case should be remanded for 


proper re-sentence according to the ruling in Andress. 


The presumption against retroactivity is overcome only if the 


new rule prohibits "a certian category of punishment for a class 


of defendants because of their status or offense." Penry v. Lgnaugh, 




492 U.S. 302,330 (1959), abrogated on other grounds by Atkins 

v. Virginia, 122 S. Ct. 2242 (2002) or presentes a new "watershed 

rule of criminal procedureu that enhances accuracy and alters our 

understanding of bedrock procedural elements essential to the 

fairness of a particular conviction. Teague, 499 U.S. at 311. 

In Teague v. Lane 489 U.S. 238, 313 Pp 3-4 our Supreae court 

stated that: " a new rule" resulting from a decision of this court 
applies to convictions that are already final only in limited 

circumstances. New Substantive rules generally apply retroactively 

but, new procedural rules generally do not-- only 'Watershed rulesf 

of criminal procedure implicating the fundamental fairness and 

accuracy of the criminal proceeding are given retroactive effect. 

Saffle v. Parks, 494 U.S. 454, 495 (1990). Such a rule must be one 

of an accurate conviction is seriously diminished. Tea~ue V. Lane, 

489 U.S. 2 5 5 ,  313 Pp 3-l+. Norrows the scope of a criminal statute 

by interpreting its terms, see Bousley v. United States, 523 U.S. 

514, 620-21 (1999) as well as constitutional determinations that 

place particular conduct on persons covered by the statute beyond 

the state's power to punish, See Saffle v. Parks ,494 U.S. at 484; 

Teague v. Lane,489 U.S. at 288 (plurality opinion). Such rules 

ap2iy  retroactively because they necessarily carry a significant 

risk that a defendant stands convicted of an act that the law does 

not make criminal or faces a punishment that the law cannot inpose 




upon him. Bousley Supra at 620. 


That a new rule is "fundamentalu in some abstract sense is 


not enough; the rule must be one "without which the likelihood 


of an accurate conviction is seriously deminished Id. at 313. 


In re Pers. Restraint of Andress, falls under the retroactivity 


exception for "watershed rules of criminal procedurett implicating 


the fundamental fairness and accuracy of the criminal proceeding 


Saffle, 494 U.S. at 495 (quoting Teague, 489 U.S. at 311). 


Teague, sets forth the revelant retroactivity criteria. A new 

procedural rule applies retroactively in habeas proceedings if 

the new procedure is (1) wimplicit in the concept of ordered liberty 

" implicating "fundanental fairnessw, and (2) "central to an 
accurate determination of innocence or guilt,ll such that absence 

" creates an impermissibly large risk that the innocent will be 
convicted. Id. at 311-313. In the context of a conviction of Felony 

Yurder where the matter is one of guilt or innocence the second 

criterion ask whether the new procedure is central to an accurate 

determination that the elements are met and the punishment is 

appropiate. Id at 313 See Sawyer v. Srnith,497 U.S. 227,244 (1990). 

Teaguets basic purpose favors retroactive application of the 


ruiing in Andress. Teagueis retroactivity principles reflect the 


courts efforts to balance competing considerations See, 489 


U.S., at 309-313; Mackey v. United States, 401 U.S. 667-675 (1971). 




The two prong test of retroactivity in Teague is present and 


met in the decision that was rendered in Andress. In Andress the 


court ruling was based firmly on the guilt or innocence that is 


talked about in Teague. The Andress court ruled that a Felony 


Murder rule that punishes all Homicides violates the most fudamental 


principles of criminal law. It is clear that the court actions 


were that of deterimining accurately the guilt or innocence, and 


that of protecting the concept of ordered liberty, that Teague is 


talking about. Id at 311-313. Even where the Andress ruling is 


t,alking about the culpability of the defendant, it is still clear 


that the courts were concerned about the fairness of the law in 


respect to the guilt or innocence of the defendant. Thus, the Andress 


ruling should not be applied prospectively but should be applied 


retroactively to the present case at bar. 


PREJUDICE 


A new rule is fundamental in some abstract sence is not enough 

; the rule must be one without which the likelihood of an accurate 

conviction is seriously deminished. Id. at 313. In the case at bar, 

the petitioner was charged and convicted of a crime that did not 

have the element to prove that that murder that was committed was 

in fact intentional. In the recent decision in Andress the court 

ruled that the court cannot convict a person of felony murder if 

they do not prove the defendant intentionally murdered the victim. 

Adress Supra at 602. 



The case at bar, mirrors Andress in the respect that the petitioner 


facts are almost a direct likeliness as those in Andress. Here, as 


in Andress the petitioner was being beating by some guys that was 


twice his size. As like in Andress, here the petitioner lashed out 


in a reckless manner in the attempts to save his own life incedentlx 


killed some one and injured two others. The facts are clear that 

the petitioner did not intentionally kill anyone, moreso,, his 

actions were reckless at best. With out the ruling in Andress being 

applied to the petitonerls case the accuracy of a proper and correct 

conviction is seriously deminished. Therefore, the petitioner is 

prejudiced by not receiving a just due of the law if this ruling 

is not applied. He will be forced to do time for a crime that he 

do not meet the elements of and will!. not be given the right to be 

sentenced in the accordance of the law as in Andress.This case 

given the facts, should be remanded back to the Superior court 

for a correct sentence of First degree 'lanslaughter. 

EQUAL PROTECTION OF THE LAW 

The Fourthteenth Amendment constituion of the United States 


pro~ides:~~No
state shall make or enforce any law which abridge the 


priviledges or immunities of citizens of the United States; nor 


shall any State deprive any person of life, liberty, or property, 


without due process of law, nor deny to any person within its 


juridiction the equal protection of the laws. U.S. Const. Amend XIV. 




The Washington State Constitution, Article 1 Section 12, States: 


that no law shall be passed granting to any citizen, class or 


corporation othe than municipal, privileges or immunities which 


upon the same terms shall not equally belong to all citizens, or 


corporations. 


Together, the Fourthteenth Amendment to the United States and 


the Washington's companion provision, article 1 section 12, insure 


that similarly situated persons receive like treatment with respect 


to laws with a legitimate purpose, See State v. Thorne, 129 liiTn.2d 


736, 771 (1996). 


A valid law administered in a maner that unjustly discriminates 


between similarly situated persons, violates equal protection. 


State v. Handlev,ll5 Wn.2d 275, 290-91 796 P.2d 1266 (1990). 


If a defendant can establish that he or she is similarly situated 


with another defendant by virtue of near identical participation 


in the same set of criminal circumstances, then the defendant will 


have established a class of which he or she is a member. Handley, 


115 Idn.2d at 289. 


In the case at bar the petitioner mirrors the facts in Andress 


point by point. In Andres, Andress was involved in a fight with 


two individuals outside a bar where he assaulted them both with a 


knife and subsequently killed one of them unintentionally. In the 


present case the petitioner and his friends were attacked at a 


party where they were attending, during the assault that was against 




them and while attempting to escape the petitioner fired several 


shots where one hit the victim and fatally injured him and 


also injured two others that were bystanders, the record as in 


Andress clearly show that the murder was unintentionally committed, 


Both of the cases was charged with Felony Yurder where the predicate 


felony was Assault. 


When looking at the facts in both of these cases it is so a 


like that they almost mirror eachother. For the the court to not 


to give the same remedy as that was given in the 4ndress court, the 


court would be violating the petitioner's rights to Equal Protection 


of the law. 


CONCLUSION 


In the case at bar, the recoret! clearly sho~as that the is e 

complete miscarraige of justice, that the petitioner judgment and 

sentence is invalid on its face, and that there is a significant 

change in the law that is material to the petitioner's conviction 

and that there is an equal protection violation by not applying 

the ruling in Andress to the petitioner's case. The petitioner . was 

convicted under the felony murder rule where Assault was the predicate 

felony , where the court ruled in Andress that Assault cannot serve 
as the predicate felony. The petitioner has met the burden of the 

exception of the time bar and the court should accept this petition. 

The petitioner is asking this court to grant him the relief asked 

for in part D of this petition. 



C .  STATEMENT OF FINANCES 

1 .  	 I ask that the court file this petition waiving all the filing 

fee's as I am indimnt , thus unable to pay them. 
2. 	 I have $ L)\O f\C in my inmate/institutional account. 

3. 	 I ask that the court appoint me counsel, as I cannot afford to 


hire an attorney. 


4. 	 I am employed within the institution, my salary or DOC wages 

monthly amount to $ST . 
5. 	 During the past 12-months: 

I did not receive any rent payments. 

I did not receive any interest of any kind, 

I did not receive any dividends. 

I did not receive any other funds. 

I did not receive any cash. 

I do not have any savings, or checking accoun ts .  

6. 	Real Estate, Property, or things of Value. 


ITEMS VALIJE 


7. 	I am not married. 


8. 	All persons I am financially responsible for. 


NAME AND ADDRESS 	 RELATIONSPIP AGE 


PERSONAL RESTRAINT PETITION 


( 1 8 )  



D. REQUEST FOR l3lnnF 

This petition is the best way that I know how to get relief 

that I want, and no other way will work. Only by filing this PRP 

can I bring these facts to the courtls attention, to show that my 

Felony Murder conviction and sentence are both unconstitutional and 

invalid on its face. I respectfully request this court to remand my 

case and reverse my conviction and sentence based on the fact that 

there has been a miscarage of justice and my conviction and sentence 

is invalid on its face. which I have cited in part R of this petition. 

I also would like this court to transfey this petition to the 


Superior Court for a reference hearing pursuant to RAP 16.11 if the 


court determines the issues cannot be resolved on the records and 


files currently available. 


E. OATH OF P E T I T I O N E R  

STATE OF WASHINGTON 1 

COUNTY O F  GRAYS HARBOR 

) 

) 

ss: 

Ater being duly sworn, I depose and say: I am the petitioner, 


that I have prepared this petition, know its contents, and believe 


the petition to be true. 


SUBSCRIBED AND SWORN to me before this ,gf#day of @RC 2i04 

NOTARY PUBLIC in and for the state 
of Washington, at&&j&#& 


My commission Expires : 43--a9r7T 



DEPARTMENT OF CORRECTIONS 
STAFFORD CREEK CORRECTIONS CEN, .. 

Page 1 of 1 

OIRPLRAR 

PLRA IN FORMA PAUPERIS STATUS REPORT 
FOR DEFINED PERIOD : 04/01/2004 TO 09/30/2004 

DOC : 0000763455 NAME : 

DOB : 12/29/1979 

AVERAGE 
MONTHLY 
RECEIPTS 

20% OF 
RECEIPTS 

NAV JOHNNY 
 ADMIT DATE :06/06/1997 


ADMIT TIME :00:00 


AVERAGE 

SPENDABLE 20% OF 

BALANCE SPENDABLE 


STATE OF \'\itiSHl~Vi; ti;; 
DEpAR4Me{J-f OF I:OHSEI' iii:i , 

F - r 

OFFICE OF ~ORRECTIOi \ lkL  8 

STAFFORD CREF C EECT3kJi7 ?L!1 

I:iRT\FIIfl BY %--& -



APPENDIX 




SUPERUR COURT OF WASHINGTON FOR Klhu COUNTY 
I \ 

State of Washington, 	 I No. 96-1-07541-4 SEA ---I 

Plaintiff, FELONY WARRANT OF COMMITMENT , i 
1-

VS. 

JOHNNY NAV, - L ~  

Defendant. 

1. ( ) COUNTY JAIL 
2. (X ) DEPARTMENT OF CORRECTIONS 
3. ( ) OTHER - CUSTODY 
4. ( ) WESTERN STATE HOSPITAL (Sexual Offender) 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF KING COUYTY 

WHEREAS, Judgment has been pronounced against the defendant in the Superior Court of the State of Washington 
for the County of King, that the defendant be punished as specified in the Judgment and Sentence, a ful l  true and 
correct copy of which is attached hereto. 

( ) 	 1. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for classification, confinement and 
placement as ordered in the Judgment and Sentence. (Sentence of confinement in King County Jail; or 
pursuant to RCW 9.94A.190(3), if the defendant is committed or returned for incarceration in a state facility 
or another felony, take and deliver the defendant to the proper officers of the Department of Corrections.) 

(X 	) 2. YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to the proper officers of the 
Department of Corrections; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE COMMANDED 
to receive the defendant for classification, confinement and placement as ordered in the Judgment 
and Sentence. (Sentence of confinement in Department of Corrections custody.) 

( ) 	 3. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for classification, confinement and 
placement as ordered in the Judgment and Sentence. (Sentence of confinement or placement not covered 
by Sections 1 and 2 above and 4 below.) 

( ) 	 4. The defendant is committed for up to thirty (30) DAYS evaluation at Western State Hospital to  determine 
amenability to sexual offender treatment. 

YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to the proper officers 
of the State pending delivery to the proper officers of the Department of Social and Health Services. 

YOU, THE PROPER OFFICERS OF THE SECRETARY OF THE DEPARTMENT OF SOCIAL AND 
HEALTH SERVICES, ARE COMMANDED to receive the defendant for evaluation as ordered in the 
Judgment and Sentence. 

By direction of the Honorable 

Dated: June 4, 1997 
MICHAEL SPEARMAN 
Judge 

rev 2/97 mail merge 



SUPEliIOR ('OURT OF N'ASHINGTON FOR KING COUNTY , ( 
S T A T E  O F  W,\SHINCITOA 1 n , I <  ( 1  7 

) k o  96-1-07541 -4 SEA -1b' ~ 1 .  
1 i .- i_ *. 

) J UDCRIENT A N D  SENTENCE ;:' -

1 . 1  The deft.nd;~nr.tlie tlef'endanr 's la\\.ycr, .i .C'. BECKER , and the dep~ityprosecuting attorney were present 
at the s e ~ l t e i l c ~ n ~hearing C O . I ~ . I C L ~ ~todiiy. Others prcseilt were: 

1.2 The  state has rnoved for disn~issalo l ' co~ ,n t ( s )  

11. FIKDINGS 

Based on thc ti%st1111o11yhcard st.iteIn~,nisl)y defendant alldior \. ictims, argument of counsel, the presentencc rcpo~. t(s)and case 
record to date. a11dt1lei.e bei1.g !lo reason L\ h y  judgment slio~~lclnot be pronounced, the court finds: 

2 .1  CLTRRE3.r OITISNSE(SI: T le deie!rd.lnr \ \ a s  f o u ~ ~ c iguilt!, on (date): 3-21-97 by plea of 

Count N o . :  I CI-in-e:>dLJI<DER IN THE SECOND DEGREE 
RCMT 9A.32 059 l B C'rlme CIotie 00146 

1 Date of Criinc 10-36-96 Inc~denrKO. 

Count klo I1 C Irrre \SSALrL'I IY THE SECOND DEGREE 
RCW 9 \ 36 02 1 1 C C'11me Code 01020 
Date of C ~ ~ i n c10-20-96 Incident No  

Counr Lo.:  - CI.!II-C: 
RC\V ('rime Cotle 
Date o f  ( ' ~ . i ~ n c  incidzn: N o .  

Ad[litioilL~Iiul-renl offinsex ace ,irrLichtdin A!,pcntlix A. 

SPECIAL V17RDICT/FlKDIhC(S):  

(a) A special \ .e~-i i ic t / f indln~for be1n.4 armed M ltll a F i r e a r m  was rendered on Count(s): 
(b) iispzciai verdict/'findiny for bein; armed Q it11 a Dcadly Weapon  other than a Firearm ivas rendel-ed on Coullt(s): 

(c) .A\ sjiecial v e ~ d ~ c tfin( in2 \\.as ie~!der;d t i n t  ~ l ~ edcfe~~ciantcommittecl tile c c ~ m e s j s )v ~ ~ t l in sexual mot iva t ion  In 
Cou11t(.;). 

(d)  E A spzcial ~.ei-dict i ! ind~ngwns I eiid,,red for Violation of the Unil'orm ( 'ontrolled Substances .Act oft'eilse taking piace 
I:! 3 ~ 1 1 0 i ) Izonr  fl 111 a yclioc1 O I I  :I scliool bus fl 111 a sclloo! biis roLite stop zone 111 a public p ~ r k  in p i~b l ic  

t13n;lt \;ell~clzfl in a p . ~ bic rl-;.[isit stop slieltzr in Count(s). 
( e i  Ci \ cl~ic~il:lr-H o n ~ i c i d e  \'1o1.111Ot'tki~sciD I\'I niitL~orrc~klt ' ss lor h'oll\ loleiit (ti~si-egai.dsafrt! of others)  
(1.1 G L i11.1t11io i ' t t ~ ~ s c scncc m p a s s i l ~ gr!le s.iiii: c ~ ~ r n i i i a l~oi l i iuctand coulltlng 2s one crinle in dztel-mining tile offe~ldei-d 

scoiz (:<( ~ L i0.04.,4.-400(I) ,a ) )  a .e,  

2 .  OTHER CUImEPII' COMVLC TIO'J IS) :  Other cuneot  coiiv~ctionslistzd ~ i i d s ~different ca!ise nunlbers i ~ z din calculating " h 
the o f f e ~ ; d e ~s i o i t  are (li,t olfe rsc aiid c:~~isrln~1111bi.r): k 

1 - 2 
Ln 
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2.3 CMWIINAI, I-IISTORY: PIio. c o n ~ l c t i)ns constituting ci.irni~lalhistory for purposes of calculati~igtlie o f fender  score are 
(RCW 9 .94  4.360): 

Se11tc11:ir;g Adult o r  Cause Loca t io~i  
C r i l n c  Dale  Juv.  C r i m e  Number  

( 4  
r Z d ~ l i t ~ ~ ~ l , l lc r ~ i n i r ~ a lh ~ s t o r : .i ,  aita~heclil l  .-\ppendix B. 

IJ ['rior conv~ct ions(offeilses cc rnniirteil Ilefore July 1 ,  1980) sewed concul~ent lyand counted as one offense in determining 
the of ie~ ide lsioit: al-e ( R C W  9 ;60(5)(c)): 
17 O n e  point added for  ot'fenle(s) c o ~ n ~ n i t t e dwhile urldcr cornmunlty placement fol- count(s) 

e 

I[I. J U D G M E N T  
IT IS ADJUDGED tllat det'e~!danris gliilry ol'tlle clirrent olt'e~isesset forth In S e c t i o ~ ~2.1  above and Appcndix A. 

The Court DlShlISSES Co~ln t ( s )  

2.4 S E N T E N C I N G  D A T A :  

I V .  ORDER 
. IT IS OT<DEI<EI) 111;1rthe de.end.in scr.it ~hc,cletern~~natesznrence and abide by the otllzr terms sct €01-thbelon, 

4.1 RESTIT[i 'J 'IOh ,4ND \'IC7!'I>,I . \SSESShlENT: 
D z j k ~ ~ d a i ; tshall pay i.t.stit~tion lo thz (;lcrlc oi'this Cou1.t as set forth In attached Appendix E. 
Deiznda~ , tshall not  pay re ,~ t i~u t ionbcc~lusethe Court tinits that estraol-dinary circun~stancesexist, and the court ,  pursuant 
RCW 9.04.\.142(2) ,  scts tor 11 those circumstances iii artached Appendix E. 
R e s t i t l ~ t ~ c ~ nro be detelln~n:d at f u ~ u l eIiearlng oil (Date)2 at --. m .  d ~ a t eto be set. 

DefcncIal?t wal\.es preseiice at flit~rrelestilutio!l lleai.lng(s). W l ~ u 4 '43  &/Yj 
Pen~l t ) ;i\ssessrni,nts pursuallt 1 0  RCW 7.68.035 in the amount of $100 1f all crime(s) date prior 

m; tlutc i.1 :he .ludgrnent I.; after (3-5-96. 

4 .2  OTHER FINAXCIA12 OR1 I ( ; A * I ' I O ~ b ~ :i-iaving considered the defendant's present 2nd likely future financial resources. 
the C0ul.i cc~llil~iciesthat rhe ~le!endait lhas the present oi lliiely f~l tureab~li t ) .to pay the f ~ n a l ~ c ~ a lobligations imposed.  The 
Co~ll-twalves !111niicl,ilol'llgatic nis) ihat :!re cllesked belou because tlie ciefeildant lacks the present and fiiture abi l i ty  to pay 
tllelil. Defeilciant shall p;ly tile fol lo\v~nr [he Clerk of tixis Court: 
( a )  El S; I I S ;  Co~i r tcosts a(-e\c.aived; 
ii.) S 

d" 
, R :C )upn:ent lor atto1.11ey'si e s  to King Coi~lltyPublic Defense Prograins, 201 5 S m i t h  T o ~ v e r ,  

Sear tie. \\,'A 98 10-1; F ec oupnie~lt1s \\ ai\ ed (RC1V 10.01.160); 
( c )  $ , ~ ' i~ le :  S1 000. Fine for V1 CSA; [Z1 $2,000. Fine for subsequent VUCSA; 17 V U C S A  fine 

\\a]!,ecj ( I<CLV 09 5(' 43(1) .  

(d) S K!lg Couiit) l : ~ t e ~ i o c a iDrug Fund: Drug Fund paynlent is waived; 
(e )  • S. St: te CI-ine L::bolator Fez, O ILabor3tory fee \vni\.ed (RCh; i3.43.690'1; 
( t i  US I n <ar :er.ltioi~costs. dIncarci~-arioilvo.;ts u a l v t d  (9  914 145(2)) :  

(It le c o s ~for. * u r  r n 7- < A N  D j W - 6 7  RIZ((g)  d.s -, ? w i q w ~  

Additiorlal c ~ : n . ~ . ~ i toffense s:nlencilig dpta is attached In .!\pl~cndixC .  
2.j EXCEP'L'IOh A L  SEIV1'ENt:I : 

S u b s t ~ n t i a land con~pel1ln:rr:asons cxlst \\:hicil Justiijr a sentence abo\~e/belowthe standard range for Count(s)  
. Findings of Fact and Conclusions of Law are 

attached In .Appc.ndis D. Th: Stare d1.l [Z1 dld not recommend a sirniliar sentence. 

SEI<I( USVlSS 

I-E'JE . 
OFTENOER 

hCOI<E 
7 

I 

4 j p . ~ \ ' i \ l E N l 'SCf-IEDL'LE: 3 t  f e ~ i d ~ . ~ i ~ ' s'TO'r.AL FIN.-\NCI AL 0 B L I G A T I O . Y  is. S T h e  payments  
s]>:lll1-e ma,ie to the !<in; C ~ ) L I I ~ )St1pi.r 01 ( '0111 t Clzi-I, nccol-ding to tile rules 01' the Clerk and thc fo l low~ngterms:  

Not I Z S S  tibail S - .  ner ,110iilh:@ On a scht.ciule established by the defendant's Cornrnui~ityCorrections 

SENTFNCINC; 

DATA 

Cot~ntI 
Count I I  

C o i ~ n ~  

0fiicr.1-.C] : T h e  
Def'entlalit i11;1ll r e ~ n : ~ i nLlnc el tlle Cou!.t's jul.istfictiori ; ~ n dt h e  .juper\,ision of' the Depa l - tn~entof Carl-ections for  up  
to ten 1'1-om t l ;~tcof scnlence or. rele:lse (1-orn confinemelit  to a s s u r e  payment  of fi~ialicialobligations. 

S.l.\NIIAr\D 

RANGE 

Sll! 

I V ! 

I 
1 

M4XIMlJhl  T E R M  

I44 1'0 102 bIONTIiS 

12+ I 0  I4 MOU 1'11s 

ENHANCIZILIENT 

LIFE A K D ' O R  S;50.000 

I0 YI<S \NDIOK %20,000 

TOTAI. S~T4NDAIIIl 

RANGE 



4.4 CONl;Ii\JEMb;N'r O\ , 'ER OiVE YI3:AR: I)efendaiit 1s senteliced to a term of total confinement in tlie c u s t o d y  of the 
Depal.tmcnt oi' ( o ~ . r c c t ~ o l ~ sa,, follou s, cc,mrnencing: Iminediately; (Date) :  111 

i n o ~ i t l ~ son ~ o l i n l  months oil Count months on Count 

1noi1tl1sS I ~C oun, lnonths oil Count months on Count 

ENH.'\I\'CF R I  E U T  rime due tc specia! c'eadly iieapon: firc.arm fincling of nionths is included for (:aunts 

--L 

The  ternis ill Coiliit(s) .L .7J 
T h e  scntence Iiel.ein shall rul. c )ncu~sent'y~consecut~velywith the sentence In cause 

but consecutive to any other cause not r e f e l r e d a i s  J u d g m e n t ,  

&redit is give11' o i  fi 1 %?d3!5 rerv-d Cl d;lys as cletcrmined by t m i n g  Cou~ityJ a ~ lso lc l l  for convict ion under tliis 
c a m e  iillnlbei- plirs~iilnito R('1 9 9 4 A  120( 15). ?c~/&;y->d?

Q' " (/--.,y [&.-p ;., 
4.5  N O  ( 'OU'I 'ACT: /:or thi, n~a\ inluintern1 of ~- . ,. years, dcfei~dantshall liave no contact 

wit11 
Vio la r io~lo t ' t I ~ i \I I O  contact  or . ler  i a c~ . i~ i l ina loifensc u i ~ d c rchapte r  10.09 R('\V alicl t \ , i l l  su1)jcct a \ , i o l a t o r  t o  a r res t :  
a n y  a s s a u l ~01. ~ .ec l i l esscnd;~nqel .mentthat  is a ~ i o l a t i o ~ ~of' this o rder  is a felon!!. 

4 .6 B L O O D  TI~;STII\'G:(seu of 'el se, v:oler t  ofl'ense, proslih~tionoffense, dsiig offense associated n it11 the m e  o f  hypodermic  
needles) .Al~pcntlixG is .I blootl testing a.ici counseling order tliat is part of  and incoiporated by reference into t h i s  J~ idgment  
and Senience. 

4 .7  CO;\II \ I I~NIT\ '  PL.iCI~I\ lEN'l ' ,RCJV 9.94A.120(9): Coinmun~tyI'lacement is ordered for any of  t h e  following 
e l ~ g ~ b l coffenses: any "sex offense", any "serious violent offense". second degree assault, any offense wi th  a deadly 
n.eapol1 f'incling. any CH 6 ).50 or 69 52 IICW offense. for the maximum period of time autliorized by law. All standard 
alld manciatory statutory cc~nilit~onso f  coniniun~ryplacement are ordered. 

: , A p l j e ~ ~ d i x14 1 for addirion.il !ioi~n:and~itoi-!,cond~tions)1s attached and incorporated herein. 

1.8 WORfi  l<'I HIC,' ( 'AhlP:  TI e co~irtf ~ ; ~ i l s!ha t  tlie de~ens.iantis eligible foi-worl< ethic camp and is likely to q~1a11fyi ~ n d e r  
R C W  9.04A.137 a~i i lreconinieilds that tlie ~iefeiiilantsei-ve the sentence at a nark etliic camp.  Upor1 s u c c e s s f ~ ~ lc o ~ n p l e t i o n  
of this P Iogl.ain, the Dcp~irtrnzn!shall c o ~verl the perloti of work etliic camp conf~ni>mentat a ratc o f  one day o f  work  ethic 
camp io 11lrt.e<laysof' total stanc:ard c$)iifiienlent anil tile ileieniiant sliail be released to community custody for a n y  remaining 
time of  totai confinem<n!. Tile Jelelidnnt si-iaII comply lvitii all mandatory statutory requirements of conmlunlty cus tody  set 
forth In IiCW 9 94A 120(9)(11) 

A p l ~ e l ~ t l i uI <  i'os ndtiitioi~alspecial c o i ~ d r t i o n ~ .RCMi 9 .04 .4 .120(9) (~) .IS attaclietl and ~ncorl ,ora~edherein. 

4.9 IJ S E X  O F F E N D E R  RI-C;IS'I RATlOh isex ot'feiider crime conviction): Appe l~dixJ is attached and incorporated 
by sef'ereiicc i~ i tot h ~ sJutIgin~:n! and Seiitznce. 

4 1 0 0  .AR\I ED ( R1 \ IE C O h l P L l A h (  E. l<C\L 9.94.4.103,105 The state s plea sentencing agreement IS a t t a c h e d  
as f o i l o ~ i s  

/ I I  

Tile tieterttiaiit shall rcpor t  lo ; I I I  nsaigi~cd( : o m m ~ ~ n i t yC'orrectio m c o n f i n e m e n t  f'nr 
monitor ing ol t l ~ cl'cmaininq !el-ins of' this sei~telice. 

i 

Date: Judge 

Print Kame: 

Preszntzd 11) , Appi-oved as)ru form. 

Depiity I ' r o s c ~ ~ i ~ i n ;!\rto~ncy.C)f ic , \\'SB.\.Dl.91002 
print ~ . l m i . :-T.K(LLLY?IMI (,cW 

N J ~ Y T ~- ,
Rev 11 /95  - I>CV ) 



F I N G E R P R I N T S  


RIGHT HAND 
FINGERPRINTS OF: 

DEFENDANT'S SIGNATURE 
DEFENDANT'S ADDRESS: 

- JOHNNY NAV 

ATTESTED BY: 
M. JANICE MICHELS, S RIOR COURT CLERK 

BY:
 .- GW-ZLW 
DEPUTY CLERK 

MCHAEL 8. *EARMAW 

CERTIFICATE OFFENDER IDENTIFICATION 

1, S.I.D.NO. 
CLERK OF THIS COURT, CSRTIFY THAT 
THZ ABOVE IS A TRUE COPY OF THE DATE OF BIRTH: DECEMBER 29, 1979 
JLJTGEMENTPJTD SENTENCE IN THIS 
ACTION ON RECORD IN MY OFFICE. SEX: PI 
DATED : 

RACE : ASIAN 

CLERK 

BY: 

DEPCTY CLERK 
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STATE OF WASHINGTON 
DEPARTMENT OF CORRECTIONS DENIAL OF DISCLOSURE OF PUBLIC RECORDS 

7/23/04 

DATE 


PERSON REQUESTING DISCLOSURE ADDRESS 


1. 	 TO: JOHNNY NAV Stafford Creek Corrections Center 

DOC1763455 191 Constantine Way 


Aberdeen, WA 98520 

2. 	 YOUR REQUEST FOR DISCLOSURE OF THE RECORDS IDENTIFIED BELOW HAS BEEN DENIED TO THE EXTENT AND FOR 

THE REASON(S )SET FORTH BELOW. 

DOCUMENT: MARKED PAGE OF APPENDIX H TO KING COUNTY CAUSE NO. 96-1-07541-4 

RCW 43.17.310 (e) INFORMATION REVEALING THE IDENTITY OF PERSONS WHO ARE WITNESSES TO 
OR VICTIMS OF CRIME OR WHO FILE COMPLAINTS WITH INVESTIGATIVE, LAW ENFORCEMENT, OR 
PENOLOGY AGENCIES, OTHER THAN THE PUBLIC DISCLOSURE COMMISSION, IF DISCLOSURE 
WOULD ENDANGER ANY PERSON'S LIFE, PHYSICAL SAFETY OR PROPERTY: 

PARTIAL-DISCLOSURE : 

NAME 	 TITLE 

3. 	 DECIDED BY: Molly Stallard Correctional Records Specialist 

4. 	 YOU MAY APPEAL THlS DECISION TO KAY WILSON-KIRBY BY COMPLETING THE APPEAL SECTION OF THlS FORM, 
AND MAILING THlS ENTIRE FORM, AND ANY ATTACHMENTS THERETO, TO THE ADDRESS SHOWN ON LINE 5. 

5. 	 TO: TITLE ADDRESS 

KAY W ILSON-KIRBY 	 PDA OFFICE OF CORRECTIONAL OPERATIONS 

41 0 WEST 5'h ,PO BOX 41 100 

OLYMPIA, WA 98504-1 100 


6. 	 APPEAL 

I APPEAL THE ABOVE DECISION DENYING DISCLOSURE. IT IS INCORRECT BECAUSE: 

7. SIGNATURE OF PERSON MAKING APPEAL 	 DATE 

DOC 05-067 BACK (F&P Rev. 06/21/2001) OCO 



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 


STATE OF WASHINGTON 1 
plaintiff, ) No. 96-1-07541-4 SEA 

1 
1 APPENDIX H 

NAVYJohnny ) COMMUMTY PLACEMENT 

Defendant, ) % 

The Court having found the defendant guilty of offense(s) q u m g  for community placement, it is fbrther ordered 
as set forth below. 

4.5 Community Placement: Defendant addtionally is sentenced on convictions herein, for each sex offense and serious 
violent offense committed on or after 1 July 1990 to community placement for two years or up to the period of earned 
release awarded pursuant to RCW 9.94A.150(1) and (2) whichever is longer and on conviction herein for an offense 
categorized as a sex offense or a serious violent offense committed after July 1, 1988, but before July 1, 1990, assault  in the 
second degree, any crime against a person where it is determined in accordance with RCW 9.94A. 125 that the defendant or 
an accomplice was armed with a deadly weapon at the time of commission, or any felony offense under chapter 69.50 or 
69.52 RCW, committed on or after July 1, 1988, to a one-year term of community placement. 

Community placement is to begin either upon completion of the term of confinement or at such t ime a s  the 
defendant is transferred to community custody in lieu of early release. 
(a) Defendant shall comply with the following conditions during the term of community placement: 

(1) Report to and be avdable  for contact with the assigned community corrections officer as  di-edd; 
(2) Work at Department of Corrections-approved education, employment, andfor community service; 
(3) Not consume controlled substances except pursuant to lawfi~lly issued prescriptions; 
(4) While in community custody not unlawfully possess controlled substances; 
( 5 )Pay community placement fees as determined by the Department of Corrections; 
(6) Receive prior approval for living arrangements and residence location; and 
(7) Do not own, use or possess firearms or ammunitions. 

The following conditions listed under 4.5(a) are hereby waived by the court: 

@) Defendant shall comply with the following orher conditions d u ~ g  the term of community placement: 

i.  	 Do not purchase, possess, control or use any deadly weapon and submit to reasonabIe searches of your person, 
residence, property and vehicle by the Community Corrections Officer to monitor compliance, based upon well-

founded suspicion. 

2. Do not have direct or indirect contact with .d -
SPECIAL SENTENCE REQUIREMENTS 

7 
3 Obtain a written substance abuse evaluation from a qualified provider and complete d treatment 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON 1 

plaintiff, 1 No.96-1-07541-4-~~A 


v. 	 ) continued 


) APPENDIX H 

NAV, Johnny 1 COMMUMTY PLACEMENT 


Defendant, 	 ) 
) 

The Court having found the defendant guilty of offense(s) qu-g for community placement, it is k r t he r  ordered 
as set forth below. 

4.5 Community Placement: Defendant additionally is sentenced on convictions herein, for each sex offense and serious 
violent offense committed on or after 1 July 1990 to community placement for two years or up to the period of earned 
release awarded pursuant to RCW 9.94A.150(1) and (2) whichever is longer and on conviction herein for an offense 
categorized as a sex offense or a serious violent offense committed after July 1, 1988, but before July 1, 1990, assault in the 
second degree, any crime against a person where it is determined in accordance with RCW 9.94A. 125 that the defendant or 
an accomplice was armed with a deadly weapon at the time of commission, or any felony offense under chapter 69.50 or 
69.52 RCW, committed on or after July 1, 1988, to a one-year term of community placement. 

Community placement is to begin either upon completion of the term of confinement or at such time as the 
defendant is transferred to community custody in lieu of early release. 
(a) Defendant shall comply with the following conditions during the term of community placement: 

(1)Report to and be available for contact with the assigned community corrections officer as directed; 
(2) Work at Department of Corrections-approved education, employmenf and/or community service; 
(3) Not consume controlled substances except pursuant to lawfully issued prescriptions; 
(4) While in community custody not unlawfUlly possess controlled substances; 
(5) Pay community placement fees as determined by the Department of Corrections; 
(6) Receive prior approval for living arrangements and residence location; and 
(7) Do not own, use or possess firearms or ammunitions. 

The following conditions listed under 4.5(a) are hereby waived by the court: 

(b) Defendant shall comply with the following other conditions during the term of community placement: 

4. 	 Report to the Department of Corrections and successfUlly complete the Victim Awareness Education Program 
(VAEP),as directed by the Community Corrections Officer. 

\ 

Date: 

/ / JUDGE, KING C , ~ W  SUPERIOR COURT 

APPENDIX H - COMMUNIlTY PLACEMENT 



sUPERlOR COURT OF THESTATE0k WASHINGTO< 
FOR KING C O W  

-Accelerated - Non Accelerated 
- DPA -Defense 

STATE OF WASHINGTON, 

Plaintiff, 
) STATEMENT OF DEFENDANT 

v. 	 ' 1  ON PLEA OF GUILTY 

1 
Defendant, 1 

1. 	 MYtrue name is J O H N N  Y NfIV 
2. 	 Myageis \ 7 . Date of Birth 12-z' i -79 

3. 	 I went through the 7r?! grade. 

4. 	 1 HAVE BEEN IhTORMED A h '  FULLY UNDERSTAND THAT:' 

(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer, on 

will be provided at no expense to me. My lawyer's name is J ~ E ~ K F G Q  

(b) I u n c h ~ g e d w i t h t h e n i m ~ s ) o fflL/RBflA d O /AS#&' a O 

he elements of this crimgs) are Sk& 77#d//48 

5. 	 I HAVE BEEN INFORMEDAND RTLLY UNDERSTAND THAT I HAVE THEFOLLOWIN( 
IMPORTANTRIGHTS, AND I GIVE THEM ALL UP BY PLEADING GUILTY: 

(a) me right to a speedy and public trial by an irnpanial jury in the county where the crime is allege 

to have been wmrnitkd; 

@) The right to remain silent before and during trial, and the right to refuse to testify against mysel* 

STATEMENTOF DEFENDANT ON SC FORM CLD 100 Rev. 511319 
PLEA OF GUILTY 1of 8 FYP - A : V E D \ S I A ~ ~ ~ I I . F  



. (c) The right at trial -r and question the witnesses who t1 
-

against me; * 
. -

(d) The right at trial to have witnesses testify for me. These witnesses can be made to appear at no 

expense to me; 

(e) 'he  right to be presumed innocent until the charge is proven beyond a reasonable doubt or I enter 

- a plea of guilty; 
w 

(0 The right to appeal a determination of guilt after a trial. 

6. INCONSIDERING TRECONSEQUENCES OFMYGUILTY PLEAQ, I UNDERSTAM) THAT: 

(a) The crimewith which I am charged carries a maximum sentence of L / f i E .  yean 

imprisonment and a S m; 000 fme. 

RCW 9.94A.030(21), provides that for a third conviction for a 'most serious offense' as defined in ha' 

statute, I may be found to be a Persistent Offender. If I am found to be a Persistent Offender, the Court mus 

impose the mandatory sentence of Life imprisonment without the possibility of early release of any kind 

such as parole or community custody. RCW 9.94A.120(4). 
/ 

The law does not allow any reduction of thi 

sentence. 
/ 

is f?bfrr 
/YY 

(days) months to 

/ qZ 
/? (days 

months confmement, based on the prosecuting attorney's understanding of my criminal history. The standar, 

sentence range is based on the crime charged and my criminal history. Criminal history includes grio 

convictions, whether in this state, in federal court, or elsewhere. Criminal history always includes juvenil 

convictions for sex offenses and also for Class A felonies that were committed when I was 15 years of age o 

older. Criminal history also may include convictions in juvenile court for felonies or serious traffic offense 

that were committed when I was 15 years of age or older. Juvenile convictions,excqt those for sex offense 

and Class A felonies, count only if I was less than 23 years old when I committed the crime to which I am no1 

pleading guilty. 

(c) The prosecuting attorney's statement of my criminal history' is attached to this agreement. Unles! 

I have attached a different statement, I agree that the prosecuting attorney's statement is correct and complett 

STATJ3hmNT OF DEFENDANT ON SC FORM CLD 100 Rev. 511315 
P U  OF GUILTY 2 of 8 . WP - A:VED\Sultmab.I 



' 
. crimd W e n  now and t h ~  2 I am sentenced, I am obligated L. 11 the sentewg judge about those 

. . conviction^. 

(d) If I am convicted of any new crimes before sentencing, or if I was on community placement at the 

time of the offense to which I am now pleading guilty, or if any additional criminal history is discovered, both 

-	 the standard sentence range and the prosecuting attorney's ftcommendations may &re&sc. Even so, my plea 
" 

of guilty to this charge is binding on me. I cannot change my mind if additional criminal history is discovered 

even though the standard sentencing range and the prosecuting attorney's recommendation increase. 

If the current offense to which I am pleading guilty is a most serious offenseas defined by RCW 

9.94A.030(21), and additional criminal history is discovered, not only do the conditions of the prior paragraph 

apply, but also if my discovered criminal history contains two prior convictions, whether in this state, in federal 

court, or elsewhere, of most serious offense crimes, I kybe found to be a Persistent Offender. If I am 

found to bt a Persistent Offender, the Court must Wpose the mandatory sentence of life imprisonment 

without the possibility of early release of any kind, such ar parole or community custody. RCW 

Even so, my plea of guilty to this charge may be binding on me. I may not be able to change my mind 

if additional criminal history is discovered, even though it will result in the mandatory sentence that the law does 

not allow to be reduced. 

(e) Ln addition to sentencing me to confmement for the standard range, the judge will order me to pay 

$ 6 as a victim's compensation fund assessment. If this crime resulted in injury to any persor 

or damages to or loss of property, the judge will order me to make restitution, unless e x t r a o r d w  

circumstancesexist which make restitution inappropriate. Thejudge may also order that I pay a fine, court c o s ~  

and attorney fees. Furthermore, the judge may place me on community supervision, impose restrictions on mj 

activities, and order me to perform community service. 
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P1l-- (g) The judge doer not have to follifw anyone's recommendation as to the sentence. The judge must 

- impose a sentence within the standard range unlas the judge fmds substantial and &mpelling r&m not to do 
-'-

so. If the judge goes outside the standard range, either I or the State can appeal that sentence. If the sentence 

-, is within the standard range, no one can appeal the sentence. 

um sentence 

years of total eduction of thb 

KnknCC. Df not applicable, this paragraph should beistricken and initialed by the defendant and the judge.] 

0 0

The crime of is a most serious offense a( 

1 .
defmed by RCW 9.94A.030(21), and if a fact fmder determines that I have at least two prior convictions 01 

separate acasions whether in this state, in federal mu?,or elsewhere, of most serious offense crimes, I maj 

be found to be a Persistent mender .  If I am found to be a Persistent Offender, the Coun must impose thr 

mandatory sentence of life imprisonment without the porsibility of early rel-e ofany kind, such as par01 

or community custody. RCW 9.94A.120(4). 
I 

(i) The sentence imposed on counts will run concurrently unles,1 
4- ' ! 

the judge fmds substantial and cdmpelling reason to do otherwise. pf not applicable, this paragraph should bc 

stricken and initialed by the defendant and the judge.] 

0) In addition to confinement, the judge will sen 

During the period of community placement, I will be under the supervision of the Department o f  Corrections 

and I will have restrictions placed on my acti~ities. pf not applicable, this paragraph should be stricken ant 

initialed by the defendant and the judge.] 

0 6 / & k U A f i  /n&v C1/17'dDnAd gf-f 
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. a 

schices. If a the time I move his state I am not under thejwisdicur f one of th& agencia, then I mwl 

. . 
L register within 30 days of the time I begin to reside in this state. 

If I subsequently change residences *thin a cwnty in this state, I muit notify the county sheriff of thal 

change of residence in writing within 10 days of my change of residence. If 1-subsequentlymove to a neM 

- county within this state, I must register all over agairrsvith the sheriffof my new county, and I must notify m) 

fonner wunty sheriff (that is, the county sheriff of my forincr residence) of that change of residence in writing 

. and I must complc.te both acts within 10days of my d w g e  of residence. Df none of the above three paragraph! 

is applicable, they should all be stricken and initialed by the defendant and the judge.] 

7. Iplead C ~ / L T ) /  tothecrimeof /L1@h' CR d" 
, A S J & ~ ~ Id o  as charged in the  ' AmM dMd60 

information. I have received a copy of that information. 

8. I make this plea freely and voluntarily. 

9. . No one has threatened harm of any kind to me or to any other person to cause me to make this plea. 

10. No person has made promises of any kind to cause me to enter this plea except as set forth in thi 

statement. 

11. Thejudge has asked me to state briefly in my own words what I did that makes me guilty of this (these 

crime(s). This is my statement: 
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' 1  


them all. I have b n  given a ./,~y of this 'Statement of Defendant - lea of ~ui&y-.' I have m, f u d a  

m . questions to ask the judge. 

I b y e  read tod d i w  thir s t a f e m t  with the 
defmdmt mdbelievethiithe defendant is competent md 

a-	 fully understan& the drtemcnt. 

/ 	 A 

The foregoing statement was signed by the defendant in in the presence of the defendant's lawye] 
and the undersigned judge. The defendant asserted that 

p ( a )  	Ihe defendant had previously read; or 

/ 

(b) The defendant's lawyer had previously read to him or her; or 

c \ a / c )  	 An ininterpreter had previously read to the defendant the entire statement above and that the defendm 
understood it in full. 

I fmd the defend'ant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant understand 
the charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty a 
charged. 

DATED this day of 	 199 
n 
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I am fluent in the ( "''ffhl language+od I have translated this entire documen( 

for the defendant from English into that language. The defendant has acknowledged his or her 

understanding of both the translation and the subjod matter of this doaunmt; I c d f j  under penalty ol 
-2 

ptjury under the laws of the State of Washington that the foregoing is true and correct. 


DATED this 2, day of f l 4 P C W  ,I&? 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 


THE S T A T E  OF WASHINGTON, ) 
1 

Plaintiff, ) No. 96-1-07541-4 KNT 
1 

v. 	 1 
JOHNNY NAV 	 INFORMATION 

) 
) 
1 

Defendant. ) 

COUNT I 


I, Norm Maleng, Prosecuting Attorney for King County in the 

lame and by the authority of the State of Washington, do accuse 

JOHNNYNAV of the crime of Murder in the Second Degree, committed as 

follows: 


That the defendant JOHNNY NAV in King County, Washington during 
i period of time intervening between October 25, 1996 through 
Ictober 26, 1 9 9 6 ,  while committing and attempting to commit the 
:rime of Assault, and in the course of and in furtherance of said 
:rime and in immediate flight therefrom, did cause the death during 
.he period of time of October 25, 1996 througfs,October 26, 1996, of 
tames Taupule, a human being who was not a participant in the crime; 

Contrary to RCW 9A.32.050(1)(b), and against the peace and 

lignity of the State of Washington. 


And I, Norm Maleng, Prosecuting Attorney for King County in the 

ame and by the authority of the State af Washington further do 

ccuse the defendant JOHNNY NAV at said time of being armed with a 

andgun, a firearm as defined in RCW 9.41.010, under the authority 

f RCW 9.94A.310(3). 


COUNT I1 


A n d  I ,  Norm Maleng, Prosecuting Attorney aforesaid further do 
ccuse JOHNNY NAV of the crime of Assault in the First Degree, a I 

Norm Maleng t 


I'rozccolinf Allornc! 
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crime of the same or similar character as another crime charged 

herein, and committed as follows: 


That the defendant JOHNNY NAV in King County, Washington during 
a period of time intervening between October 25, 1996 through 
October 26, 1996, with intent to inflict great bodily harm, did 
assault Topelagi Siva with a f i r e a r m  and a deadly weapon and force 
and means likely to produce great bodily harm or death, to-wit: a 
9mm hand gun; 


Contrary to RCW 9A.36.011(1) (a), and against the peace and 

dignity of the State of Washington. 


And I, Norm Maleng, Prosecuting Attorney for King County in the 

name and by the authority of the State of Washington further do 

accuse the defendant JOHNNY NAV at said time of being armed with a 

9mm hand gun, a firearm as defined in RCW 9.41.010, under the 

authority of RCW 9.94A.310(3). 


COUNT I11 

And I, Norm Maleng, Prosecuting Attorney aforesaid further do 
accuse JOHNNY NAV of the crime of Assault in the F i r s t  Degree, a 
crime of the same or similar character as another crime charged 
herein, and committed as follows: 

That the defendant JOHNNY NAV in King County, Washington during 
a period of time intervening between October 25, 1996 through 
October 26, 1996, with intent to inflict great bodily harm, did 
assault Robert Herman with a firearm and a deadly weapon and force 
and means likely to produce great bodily h a r m  or death, to-wit: a 
9mm hand gun; 

Contrary to RCtrJ 9A.36.011(1)(a), and against the peace and 
dignity of the State of Washington. 

And I, Norm Maleng, Prosecuting Attorney for King County in the 
name and by the authority of the State of Washington further do 
accuse the defendant JOHNNY NAV at said time of being armed with a 
9mm hand gun, a firearm as defined in RCW 9.41.010, under the 
authority of RCW 9.94A.310(31. 


NORM MALENG 

Prosecuting Attorney 


By: 
Dana Cashman, WSBA #91002  
Deputy Prosecuting Attorney 

Norm Malcng 
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