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Pursuant to RAP 10.8, the Respondent respectfully cites the
following as additional authorlty on the issue of whether surplus
language in an info.rmation can increase the number of elements
the prosecution mu.st'prove:

State v. Tvedt, 153 Wn.2d 705, 107 P.3d 728 (2005).

An information must state all the essential statutory and
nonstatutory elements of the crimes charged. U.S. Const.,
amend. 6; Const. art. |, § 22; CrR 2.1(a)(1); State v.
McCarty, 140 Wn.2d 420, 424-25, 998 P.2d 296 (2000).
However, surplus language in a charging document may be
disregarded. See State v. Stritmatter, 102 Wn.2d 516, 523-
24, 688 P.2d 499 (1984); State v. Worsham, 154 Wn. 575,
283 P. 167 (1929). That is, where unnecessary language is
included in an information, the surplus language is not an
element of the crime that must be proved uniess it is
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repeated in the jury instructions. State v. Miller, 71 Wn.2d
143, 146, 426 P.2d 986 (1967); State v. Weiding, 60 Wn.

~App. 184, 187 n. 3, 803 P.2d 17 (1991), State v. Rivas, 49
Wn. App. 677, 682-83, 746 P.2d 312 (1987); State v.
McGary, 37 Wn. App. 856, 859-60, 683 P.2d 1125 (1984).
Nor is the information insufficient as a charging document if
the defendant is not prejudiced by the inclusion of the
unnecessary language. Stritmatter, 102 Wn.2d at 524, 688
P.2d 499; RCW 10.37.056.
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Certificate of Service by Mail

Today | deposited in the mail of the United States of America,
postage prepaid, a properly stamped and addressed envelope
directed to Maureen Cyr, the attorney for the appellant, at
Washington Appellate Project, 701 Melbourne Tower, 1511 Third
Avenue, Seattle, WA 98101, containing a copy of the Statement of
- Additional Authority, in State v. Mark Eaton, Cause No. 78970-3, in
the Supreme Court for the State of Washington. -

| certify under penalty of perjury of the laws of the State of
Washington that the foregoing is true
and correct.
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