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COURT OF APPEALS 

DIVISION THREE 

H n#Ec .
OF THE STATE OF WASHINGTON @ s@ ti g -

; =- <$A- T",. Y - T ?  

STATE OF WASHINGTON 

Respondent, 
;>3$j , j <XNo. 

v. 
STATEMENT O F  ADDITIONAL 
GROUNDS FOR REVIEW 

Appellant. 

I, 1) DRY,S ,have received and reviewed the opening brief prepared by my f l i v j n t : b l l i  

attorney. Summarized below are the additional grounds for review that are not addressed in that brief. 
I understand the Court will review this Statement of Additional Grounds for Review when my appeal 
is considered on the merits. 

Additional Ground 1 

Additional Ground 2 

If there are additional grounds, a brief summary is attached to this statement. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 


IN AND FOR THE COUNTY OF SPOKANE 


STATE OF WASHINGTON, 

P l a i n t i f f ,  

1 
1 
) 
\ 
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v s .  ) N o .  0 4 - 1 - 0 1 8 2 8 - 6  

ANTHONY DAVIS,  ) 
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MS. HAYES: Yes. 


THE COURT: Thank you very much, ma'am. You're 


excused. 


THE WITNESS: Do I leave the photographs right 


there? 


THE COURT: If you would hand them back to counsel. 


Actually you can hand them to me unless you're going to 


be working with them again. 


MS. HAYES: I'm not, Your Honor. 


THE COURT: Thank you. 


Ms. Hayes, are you prepared to call your next 


witness? 


MS. HAYES: Your Honor, I believe that this is the 


time that we had suggested we take a break. 


THE COURT: We will take our afternoon recess at 


this time. We'll be in recess for approximately 20 


minutes. It may be a little longer than 20 minutes, so 


we'll be back to the court no sooner than 3 o'clock or 


maybe sometime shortly thereafter. Until then we'll be 


in recess. I'm staying on the bench. 


(JURY OUT) 

THE COURT: Do we have the officer here for the-- 


MS. HAYES: Detective Pogachar is going to go check. 


They were to report at 2:30. 


THE DETECTIVE: They're both here. Both the 




o f f i c e r s  a r e  h e r e .  

THE COURT: Oh, g r e a t .  Thank you.  A r e  b o t h  

o f f i c e r s  g o i n g  t o  b e  n e c e s s a r y  f o r  t h e  3 . 5 ?  

MS. HAYES: No, Your Honor. I would j u s t  need  t o  

h a v e  O f f i c e r  Me1 T a y l o r .  

THE COURT: O f f i c e r  Me1 T a y l o r .  Could you page  him? 

MS. HAYES: I t ' s  T r a m e l l  f o r  t h e  r e c o r d .  I t ' s  t h e  

same o f f i c e r ,  b u t  i t ' s  T r a m e l l ,  who goes  by Mel. 

THE COURT: S i r ,  b e f o r e  t a k i n g  t h e  s t a n d ,  would you 

ra i se  y o u r  r i g h t  hand t o  b e  sworn? 

TRAMELL TAYLOR 

c a l l e d  a s  a w i t n e s s  by t h e  p l a i n t i f f ,  
h a v i n g  been  sworn o r  a f f i r m e d ,  

t e s t i f i e d  a s  f o l l o w s :  

THE COURT: Thank you v e r y  much. You may t a k e  t h e  

s t a n d .  

MS. HAYES: I b e l i e v e  we need t o  w a i t  o n e  moment f o r  

t h e  d e f e n d a n t  t o  r e t u r n .  

MR. COSSEY: I d o n ' t  know where h e  w e n t .  

THE COURT: He's r e t u r n i n g .  For r e c o r d  c l a r i t y  a n d  

f o r  t h e  d e f e n d a n t ,  I want  you t o  know I ' v e  j u s t  sworn  t h e  

o f f i c e r .  I d o n ' t  t h i n k  you were h e r e  d u r i n g  t h a t  

s w e a r i n g .  I d i d n ' t  r e c o g n i z e  you had  s t e p p e d  o u t ,  b u t  

t h e  o f f i c e r  h a s  b e e n  sworn .  

M s .  Hayes.  

MS. HAYES: Thank you, Your Honor.  

3 . 5  H e a r i n g  
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And for the record this is a 3.5 hearing. The jury 


is not present, and Officer Me1 Taylor is on the stand. 


DIRECT EXAMINATION 


BY MS. HAYES: 


Q Sir, if you could please state your name for the record 

spelling your last name? 

Tramell. It's T-R-A-M-E-L-L. 

Q Officer Taylor, how long have you worked with the police 

department? 

A Approximately 19 years. 

Q And is that with the Spokane Police Department? 

A Yes. 

Q What are your duties with the Spokane Police Department? 

A Currently assigned to patrol. I work the power. shift, 

south side. 

Q And can you tell us what the power shift is? 

A It's a swing shift graveyard type of shift. It starts at 

5 and ends at 3:40 in the morning. 

Q And if you could just briefly summarize for the Court 

your training. 

A I've been employed with the City of Spokane for 19 years, 

12 years assigned to the SWAT team as a team leader, 10 

years assigned to the FTO program, training recruits from 

the academy. Currently assigned to the dignitary 

3.5 Hrg/Taylor - Direct 



protection team, and also the meth team. 


I'm going to take you to May 7th of 2004. Were you on 


duty that night? 


Yes, I was. 


Did you have occasion to make contact with a Bobbi Dewey? 


Yes. 


And how did that come about? 


On that particular shift I received a domestic violence 


call at her address. 


And we're not going to go through the entire incident 


now, but we're going to just go to a notation you made in 


your report. Have you had a chance to review your 


report? 


Yes. 


Do you have it with you? 


Yes, I do. 


Would it help if you could refer to that for your 


testimony? 


Yes. 


MS. HAYES: Unless there's any objections? 


MR. COSSEY: Not for the 3.5 hearing. 


(By Ms. Hayes) Did you have an occasion during the 


investigation of that domestic violence call to talk to 


an Anthony Davis? 


Yes, I did. 
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How did that occur? 


At the end of the call or the conclusion of the call the 


victim gave me his cell phone number. 


And why was that? 


I needed to interview him reference the domestic violence 


call. 


a n d  d i d  ~ r n 1 7 t h a n  m 2 b e  r n n t a r t  with him on his cell phone? iiiiu -A- 1V U  C I L U I I  L L l U l L I  V V . l L . Y V I  

Yes, I did. 


And at that time was he in custody? 


No, he was not. 


Had he been contacted by you anytime prior to that? 


No. 


Had he ever been told he was under arrest? 


No. 


When you called Mr. Davis, what did you note how that 


phone call started off? 


Initially I called the cell phone number that was 


supplied to me, asked for Mr. Davis. Initially he 


thought that I was someone else. 


What someone else did he think you were? 


He was basically accusing me of being the victim's new 


boyfriend. 


And what was your response? 


I repeatedly told him that I was a police officer for the 


City of Spokane. 


3.5 ~rg/Taylor- Direct 
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Q And did he finally accept that? 

A Yes, he did. 

Q And then what did he say? 

A Referring to my report, he--once I believe that he 

realized that I was the police, he said that "there's 

nothing wrong with her." 

Q Did he say anything else? 

A He explained to me that they had just got into an 

argument. 

Q And anything else? 

A And that he would not make any further statements without 

his attorney or his lawyer. 

Q And did you inquire as to where he was? 

A Yes, I did. 

I 
Q 

A 

And did he tell you where he was located? 

Yes. He told me that he was at Chan's Restaurant down on 

1 Third. 

MS. HAYES: Your Honor, for the purposes of the 3.5 

hearing those are the statements that were made to the 

officer. 

THE COURT: Thank you. 

Mr. Cossey. 

MR. COSSEY: I don't have any cross examination, 

Your Honor. The statements are pretty clear. 

I do have argument on some of the statements though. 

3.5 Hrg/Taylor - Direct 
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THE COURT: Referencing argument, before we get to 

that, I believe I should probably inform the defendant of 

his right to testify at this particular time at this 

hearing and the criteria and obligations. 

Sir, it's my duty to inform you that you may but you 


need not testify at this hearing on the circumstances 


c i i r r n i i n d i  nr r  t h e  c t a t e m e n t""--'"""A"y UL " V  L U ' - V ' L L V " L .  

If you do testify at the hearing, you will be 


subject to cross examination with respect to the 


circumstances surrounding the statement and with respect 


to your credibility. 


If you do testify at this hearing, you do not by 


testifying waive the right to remain silent during the 


trial, and, if you do testify at this hearing, neither 


the fact that you testified at the hearing shall be 


mentioned to the jury unless the defendant testifies 


concerning the statement at trial. 


Do you understand that, sir? 


THE DEFENDANT: Partly, sir. Is this-- 

THE COURT: Basically what we're saying, if you wish 

to testify at this hearing with regard to the subject 


matter, you can, and, if you do, you're going to be 


subject to cross examination, but, if you do testify at 


this hearing, that doesn't mean you've waived your right 


to remain silent for the rest of the trial. 

-
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If you do testify during the trial, then you open up 

yourself again to cross examination. 

MR. COSSEY: Your Honor, we're not going to be 

testifying. 

THE DEFENDANT: I didn't know this was a separate 

trial. 

MR. COSSEY: It's kind of a mini-mini-little one. 

THE COURT: Right. It's a mini-hearing only to 

determine whether or not the statements that have just 

been discussed will be admissible later in the trial. 

MR. COSSEY: He's not going to testify. 

THE DEFENDANT: Thank you. 

THE COURT: No more questions of this witness? 

MS. HAYES: I have one matter I need to clear up if 

I could. 

THE COURT: Yes. 

Q (By Ms. Hayes) Officer Taylor, you indicated that the 

defendant refused to tell you where he was located? 

A Earlier in the interview with the victim one of the 

questions I asked her is where would he be right now. 

She explained that he would probably be down at Chan's. 

Q So the information that he might be at Chan's came from 

the victim, not from Mr. Davis? 

A Right. But the background noise that I heard on the cell 

phone sounded like some type of a bar or a restaurant. 

3.5 Hrg/Taylor - Direct 



THE COURT: It sounded like Chan's. You couldn't 


tell whether it was Chan's, but it sounded like the 


background noise from a place like Chan's or that 


environment? 


THE WITNESS: Correct. 


Q (By Ms. Hayes) But he did not tell you his location? 


A KG.  

MS. HAYES: Your Honor, the State would seek to 

admit the statements from Mr. Davis. You are ready for 

argument? 

THE COURT: I'm ready. 


MS. HAYES: Okay. Where he accused the officer of 


being the new boyfriend, the officer identifying himself 


several times, and then where the defendant stated 


"There's nothing wrong with her. We got into an 


argument." 


I don't think it's necessary to have him testify 


that he's not making a statement without his lawyer. I 


don't know if that's the statement that Mr. Cossey was 


having the problems with. That's not the one that I 


think is most relevant to this hearing or to this trial, 


and also that he refused to give his location. 


THE COURT: What you're seeking admission is the 


colloquy, I guess, about the boyfriend; "No, I'm not the 


boyfriend. I'm a police officer," not necessarily the 
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statement that "I'm not making any further comment 


without a lawyer"? 


MS. HAYES: Right. 


THE COURT: And also the fact that he refused to 


identify where he was? 


MS. HAYES: Right, and that he stated, "There's 


nothing wrong with her. We got into an argument." 


THE COURT: "It was just an argument." 


MS. HAYES: Yes. 


And basically, Your Honor, I don't think there's any 


argument as to whether or not he was in custody. He's 


not anywhere near the officer. He was on a cell phone. 


He could have hung up at any time. As Officer Taylor 


testified, he was completing his investigation, offering 


obviously to give the other party an opportunity to tell 


what happened. 


So I would say that this does not fall within the 


confines of a custodial interrogation. It was 


investigatory, and there was no one in custody, so we 


should be allowed to admit those in trial. 


THE COURT: Thank you. 


Mr. Cossey. 


MR. COSSEY: Thank you, Your Honor. 


I think I'm going to split some hairs. I'm not 


going to beat my head against the custodial interrogation 
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two-pronged test. I've tried that on a telephone call, 


and it's never worked, so I doubt it's going to work 


today. 


So I would agree with counsel that my client was not 


in custody, especially since the officer didn't even know 


where he was except suspected from the victim. That is 

n ~ tan issue. 

But there is an issue with the statement. The 

difference is in any argument I agree the statement "At 


first Davis accused me of being the new boyfriend that 


Dewey had been seeing" and the statement about telling 


him several times, "I'm a police officer," I think that's 


fine. I don't think there's any issue with that. I 


think that comes in pursuant to my--I guess I would say 


stipulation. 


The problem is the way it's written. It's written 


as this is a complete statement, "There's nothing wrong 


with her," comma. "We got into an argument," comma. 


"But I'm not making a statement without my lawyer." That 


is a--he is at that point asking for his constitutional 


rights to be observed, and counsel is asking you to go 


until he actually makes the final at the end of his 


sentence, "I want my lawyer." 


As you know, if there's any question, you must err 


on the side of caution and err on the side in this regard 
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he is saying, "There's nothing wrong with her, we got 


into an argument, but I want my lawyer." That is part of 


a statement that he's saying to this police officer that 


during that part of this particular conversation he is 


asking this officer to observe his constitutional rights 


to a lawyer, to remain silent. And at that point I think 


that should not be allowed in. "There's nothing wrong 


with her, we got into an argument, I'm not making a 


statement without my lawyer." That is a complete 


statement. 


THE COURT: And you don't object to that complete 


statement as you've just quoted going in? 


MR. COSSEY: No. If you had the police report in 


front of you, it would be easier. 


THE COURT: Everything after "I want my lawyer" 


period, everything after that you're saying doesn't go? 


MS. HAYES: I think that goes without saying. But 


I'm saying, "There's nothing wrong with her, we got into 


an argument, I'm not making a statement without my 


lawyer." I think that whole phrase? 


THE COURT: Comes out. 

MS. HAYES: It's a phrase? 

THE COURT: "There is nothing wrong with her, we 

just had an argument" should not be admitted. 


MR. COSSEY: That's part of the statement. I'm 
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trying to think of a couple cases where an officer has 


him in a room over at the Public Safety Building and he's 


asking him questions, and, as he's asking him questions, 


he's saying, "You know, I wasn't there, man, but, you 


know, I better talk to my lawyer," case law says that's 


it. It stops. They don't get to take that little extra 


ullLil"A" l""'̂' -A ,,.,: ",=it and say ""t' rnLAT7'
y v u  ~ L L C I I L L W I I  L a w y c L .  11 lcy  L C  3ay111y 

that that whole phrase he's utilizing his right to remain 


silent. 


Even this officer is saying--and I'm getting a frown 


because I'm using semantics here. But, if you look at 


it, you've got a comma, comma, comma. This is a complete 


phrase. I don't think it's fair to my client to take 


part of the phrase when in that whole sentence as written 


by the officer he's raising that issue about having a 


lawyer. 


Now, the second prong, "When asked he refused to 


tell his location," that is after he says, "I'm not 


making a statement 'ti1 I talk to my lawyer." He should 


have stopped immediately and not asked any more 


questions, and that should be out too. 


MS. HAYES: And I don't know if Mr. Cossey--


Mr. Cossey elected not to ask the officer any questions. 


THE COURT: He said he didn't have any questions of 


this witness. He was just going to argument. 
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MR. COSSEY: He testified directly from his report 


accurately. 


MS. HAYES: And I don't recall if I asked him at 


what time he refused to give his location. I know the 


way it's written in the report, but I don't think I 


specifically asked the officer-- 


THE COURT: Let.'s j1.1.st deal with the statement 

though that he's talked about. I think we can clarify 

the sequence on that, but help me with the other. 

MS. HAYES: Sure. 


Your Honor, when he said, "There's nothing wrong 

with her, we got into an argument,'' there's no way that 

officer could have known that the defendant's next 

statement was going to be "But I'm not going to make a 

statement because I want a lawyer." Because the officer 

wrote that with a comma doesn't make it any less of a 

complete sentence. "There's nothing wrong with her. We 

got into an argument. I'm not making a statement without 

my lawyer." That's where it stops. Those first two 

statements, he did not say "I want to have a lawyer" and 

then proceed to make those two statements. He made those 

first. And without a crystal ball, without reading his 

mind, no one could have known that his next statement was 

going to be "I'm not making a statement without my 

lawyer." 
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So those statements very clearly come in according 


to the case law, and then I suppose what's left is 


determining when he talked about the location. 


MR. COSSEY: Why don't we deal with this first, 


Judge? 


THE COURT: This issue right here? 


?IF,. COSSEY: Yeah. I zgree ~ i t h  counszl. C h n  1 r-
.,Llc 2 

hundred percent right. I'm not criticizing this officer. 


It has nothing to do with him. 


THE COURT: I've got a question to the officer I'd 


like to ask. 


Officer, the statement immediately before the 


defendant made the comment about there's nothing wrong 


with her and then went on, was that in response to a 


question that you had asked? 


THE WITNESS: Well, initially after I called him I 


explained to him that I was a police officer 


investigating a domestic violence between him and the 


victim. 


THE COURT: It seems as though when you were 


testifying that, when he became convinced who you were, 


that you were a police officer and not the other 


individual, were there any questions asked after that-- 


after the defendant recognized or accepted that you were 


a police officer? 


Argument on 3.5 Hearing 




292 


THE WITNESS: No. My exact statement from that 


point on, once I believe that he believed that I was the 


police, was that I needed to obtain his side of the 


story. 


THE COURT: Okay. 


THE WITNESS: And that's when he said-- 


THE COURT: That drew the response? 


THE WITNESS: Yes. 


THE COURT: Okay. 


MR. COSSEY: What response? 


THE WITNESS: His response as there's nothing wrong 


with her. 


MR. COSSEY: Well, the response is: "There's 


nothing wrong with her, we got into an argument, I'm not 


making a statement without a lawyer." You have quotes. 


THE COURT: I'm done with my question. 


MR. COSSEY: Maybe I should ask some more questions 


then to maybe make it easier. 


THE COURT: Sure. 


CROSS EXAMINATION 


BY MR. COSSEY: 


Q Officer, do you have your police report in front of you? 


A Yes, I do. 


Q Would you agree with me that you have in quotations the 


statements that he made to you? 
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A Yes. 

And those quotations start out by saying, "He finally 

said, quote, quotations, 'There's nothing wrong with 

her, ' comma, 'we got into an argument, ' comma, 'I'm not 

making the statement without my lawyer,' period, 

quotations." Would you agree that is an accurate 

rendition of your police reporr? You can look ar i ~ ;  

it's okay. 

A Yes, that's correct. That's what I typed in the report. 

Q So you quoted the whole phrase, including the phrase that 

he wanted to talk--he wanted a lawyer? 

A Except that wasn't one fluid answer. 

Q Why isn't it? You have the whole thing in quotes with 

commas. 

A Meaning what's in quotation is the answers that he gave 

me during the cell phone conversation. 

MR. COSSEY: I think the point is made, so I will 

leave it up to the Court. But again the argument is the 

same. It doesn't change the fact. Counsel is right, but 

this--

THE COURT: What if those weren't commas? What if 

they were periods? 

MR. COSSEY: Exactly. 

THE COURT: We're talking about punctuation. 

MR. COSSEY: Even if they were periods, the problem 

3.5 Hrg/Taylor - Cross 
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is this. We're not on an even playing field here. This 


is not an even playing field. They have the burden, and 


the burden is, if there's any caution at all, you have to 


err on the side of my client, and that's what I'm asking 


the Court to do because there is an ambiguity there. 


MS. HAYES: If there's any doubt whatsoever, I think 

that the fact t h a t  the officer may have used 

inappropriate punctuation in trying to get it into the 

quote. His intent was to make sure what the defendant 

said was contained in quotations, and that happens all 

the time. The fact that he used commas instead of 

periods I don't think is the issue to decide whether or 

not these statements were voluntary and not subject to 

Miranda warnings or that he continued to talk to him, and 

he wanted to get those statements in after he asserted 

his right to an attorney, and they're complete sentences. 

"There's nothing wrong with her. We got into an 

argument." 

THE COURT: Let me just interrupt. Do you agree 


with the concept that, if a defendant in requesting an 


attorney before making any further statement makes the 


request in the context of other things, that that entire 


request and those other statements made during the 


request, the whole ball of wax comes out, not just 


anything beyond "I want an attorney"? 
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MS. HAYES: No, absolutely not. He made two 

statements voluntarily and then was not going to say 

anything else. "I'm not making any statements without my 

attorney," not "Disregard everything I said because I 

really need to have an attorney." He made the two 

statements voluntarily, and then he said, "I'm not going 

4 - r \  m71,n a statement without my lawyer."Lu i r l a n c  

THE COURT: I'm a little bit up against it because I 


don't have any law in front of me about when a defendant 


says--and I'm not going to reference this particular case 


but a hypothetical. "I went in the house, and I was 


carrying a gun, and I didn't intend to shoot her, but I 


did, and I don't want to say anything else without an 


attorney." Would in your mind that statement come in? 


MS. HAYES: Absolutely. Absolutely. 


THE COURT: And Mr. Cossey is saying, no, there's 


law saying no, you can't do that because it's within the 


context of saying "I want an attorney," so in that 


context. It seems sequentially that Ms. Hayes is right. 


I mean, sequentially I say this, I say this, I say this, 


I'm not saying any more without an attorney. 


MS. HAYES: Well, I think the distinction here, Your 


Honor, is Miranda versus Sixth Amendment right to an 


attorney. This is not a Miranda issue clearly. It's the 


right to have an attorney, and that has to be made 
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unequivocally, absolutely unequivocally. You can say, 


"I'm thinking about getting a lawyer." It doesn't work. 


So it's not, if there's any ounce of doubt, it goes to 


the defendant's favor. The case law is clear. It has to 


be unequivocal, and until he said, "I'm not making a 


statement without my lawyer," there was no assertion of 


any rights as to those other two statements, none. 


THE COURT: Do you want to include us here, or are 


you just chatting? 


MR. COSSEY: Well, there was one other issue, and 


that was refuse to tell me his location. 


THE COURT: We'll get to that later. 


I think I have enough to make up my mind, right, 


wrong, or indifferent. I think I know where I am on 


that. Let's get that decided, and that's--I don't have 


before me anything definitive that's been cited as the 


law for this specific kind of circumstance, but applying 


what I understand and what I think makes sense this 


defendant is telling him things that he's voluntarily 


telling this officer and saying, "But I'm not telling you 


anything else beyond that. I want to get a lawyer." So 


at the time he wants the lawyer there's no more 


questioning, and, if there was additional questioning, 


and I'm shown a signal here, anything beyond that I think 


is out, but anything up to that point is in. I think his 
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statement is, in effect, "I'm telling you this and I'm 


telling you this, but I'm not telling you any more until 


I get an attorney." So I think what he told the officer 


before is admissible. I don't believe anything after 


that is admissible, including his refusal to identify 


where he is. 


A n ~ 7 4 - h ;n m  Flqr thnv  OFi t h ' t 3  
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MS. HAYES: No. That was the only question I think 


was still to be cleared up is when he made that 


assertion. 


THE COURT: I'm comfortable enough--that's right. 


But we don't know. 


Officer, when did he deny or refuse to tell you 


where he was, after he said he wanted counsel or before? 


THE WITNESS: Initially at the beginning of the 


phone conversation. 


THE COURT: Before he indicated he wanted an 


attorney? 


THE WITNESS: Yes. 


THE COURT: Sequentially it's later, as I understand 


it, in your report. 


THE WITNESS: Yes. 


THE COURT: Well, why? 


THE WITNESS: Well, to explain that I did not 


contact the defendant. 
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THE COURT: Okay. To explain why you never did go 


there or talk to him in person? 


THE WITNESS: Right. 


THE COURT: In the event we have testimony, I don't 


know if you want to cross on that, but the testimony from 


the officer is the refusal to identify where he was came 


before the comment that he wanted counsel: 


Q (By Mr. Cossey) Officer, so your testimony, even though 


in your report the last thing you state in a sequential 


order is he refused to give, identify his location, 


you're saying that actually should have been in your 


report at the beginning? 


A Well, it was at the end of the report to explain that we, 


the police, never did contact the defendant. 


MR. COSSEY: Okay. 


THE COURT: With that understanding, the denial 


being made, the refusal to identify where he was, where 


the defendant was being made before the defendant 


identified he wanted counsel, before making any other 


statement, that would be admissible. 


MR. COSSEY: I want to make sure. I'm sure that 


officer knows this, but he should not mention the request 


for an attorney in front of the jury. 


THE COURT: Do not mention that last statement, "I 


don't want to say anything more without an attorney." 
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That's not to be discussed from the stand. Everything up 


to that point is okay. 


My understanding, Ms. Hayes, you're not intending to 

go into the "You're the boyfriend, " "No, I'm not, I'm a 

police officer"? 

MS. HAYES: Yes. 


THE COURT: Yes, you are? 


MS. HAYES: Yes. 


THE COURT: I thought you weren't going to go into 


that? 


MS. HAYES: No. I said I wasn't offering, "I want 


an attorney." 


THE COURT: Fair enough. 


Now we have time for the jury, but we're going to 


give the staff a break here. So we'll be in recess. 


We'll be in recess for about 10 or 15 minutes. 


(RECESS) 


THE COURT: Are we ready for the jury? 


MS. HAYES: Yes. 


THE COURT: Would you please bring in the jury? 


(JURY IN) 

THE COURT: Welcome back, Ladies and Gentlemen. 


Again thank you for your patience. We had some matters 


that we needed to clear up on the record, and then 


obviously we needed to take a break for the staff, and 
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we're now ready to continue. 

Ms. Hayes, are you prepared to call your next 

witness? 

MS. HAYES: Yes, Your Honor. The State calls 

officer Tramell Taylor. 

THE COURT: Would you please page Officer Taylor? 

Sir; I'm going to swear you in on +h;- --++-,-C L L L ~  11La L L C L  . 

I 
I 

TRAMELL TAYLOR 

called as a witness by the plaintiff, 
having been sworn or affirmed, 

testified as follows: 

THE COURT: Thank you very much. You may take the 

DIRECT EXAMINATION 

Q Good afternoon, Officer. Would you please state your 

( name for the record, spelling your last name? 

A The last name is Taylor, T-A-Y-L-0-R. First name is 

Tramell, T-R-A-M-E-L-L. 

I Q And your business address? 

A West 1100 Mallon in Spokane, Washington. 

Q Who do you work for? 

I A City of Spokane Police Department. 

Q What are your present duties with the City of Spokane 

( Police Department? 

A I'm currently assigned to patrol. I work the south side 
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1 of town. 

1 Q And what shift do you work? 

A It's a power shift. It starts at 5 o'clock in the 

afternoon, and it runs 'ti1 3:40 in the morning. 

Q How long have you been with the police department? 

A About 19 years. 

Q And could you p lease  tell ii-ie jury what your prior 

training is? 

A I've been assigned with the police department for 19 

years, 12 years with the SWAT team as a team leader, 10 

years as an FTO or field training officer, training 

recruits. I'm currently assigned to the dignitary 

protection team and also the meth team. 

Q And were you on duty on May 7th of 2004? 

A Yes, I was. 

Q And which area of Spokane were you working? 

A On that shift I was assigned to the north side of town. 

Q Did you have occasion to respond to an address on North 

Nevada? 

A Yes, I did. 

Q And could you tell the jury why you responded there? 

A That call from dispatch was a call reference a domestic 

violence. 

Q Do you recall the address? 

A Referring to my report the address is North 8424 Nevada 
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Street, Apartment No. 276. 

Q And that is in the City of Spokane? 

A Yes. 

I Q And the State of Washington? 

I 
I
I 

THE COURT: You may, 

MS. HAYES: For the record I'm showing defense 

counsel what's been marked as State's Exhibit No. 40. 

Q (By Ms. Hayes) Officer Taylor, I'm handing you what's 

previously been marked for identification as State's 

~xhibit No. 40. Do you recognize that? 

A Yes, I do. 

Q Would you tell the jury what that is? 

A This is a printout or document of the actual radio 

transmission for the call that was given to us that 

night. 

Q And how does that work? Can you just explain to the 

jury, when you're in your car and you get a call, what 

happens? 

A All of the information that's being given to us over the 

I police radio at the same time is being recorded and 

transmitted into text. 

Q And from that CAD report can you tell what time you 

received the call? 
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A The call was dispatched at 2131 or 9:31 p.m. 


Q Can you tell from that report when you arrived on scene? 


A Yes. We arrived on scene at 9:51. 


Q So about 20 minutes; did I get that right? 


I I never want to trust my math. Once you arrived on 
Q 


I A We approached the address of the apartment. I do recall 

that the way that we received the call was that we 

weren't sure if the suspect was still on the scene or 

not. 

Q So what did you do? 

A Prior to knocking on the front door we checked in the 

parking lot area to see if the suspect was still there. 

Q And was he there? 

I 	 A No, he was not. 

Q What did you do next? 

A We then made contact with the complainant or the person 

I who called the police. 


Q Who was that? 


A That would be Mrs. Dewey. 


Q What was her first name? 


A Referring to my report, Bobbi. 


Q And who was with you? 


A Officer Ennis was working with me that night. 


Taylor - Direct 



304 

Q After you made contact with Bonnie Dewey, what did you 

do? 

A I interviewed Ms. Dewey, and Officer Ennis interviewed 

her daughter. 

Q Were those interviews going on simultaneously? 

A Yes, but in different rooms of the apartment. 

Q Which room were you in with Bobbi Dewey? 

A In the bedroom. 

Q And where was Officer Ennis with Taylor Buchanan? 

A In the main living room area. 

Q Can you describe what Bobbi Dewey's demeanor was when you 

were talking to her? 

A I could tell that she had been crying, that she was 

upset, and that something had happened at the address. 

Q And did she tell you what happened? 

MR. COSSEY: Your Honor, may we approach? 

THE COURT: Yes. 

(BENCH DISCUSSION) 

MR. COSSEY: I do not want to put my objection in 

front of the jury, but, when you have a professional 

reiterating what's been told, I think it's getting 

cumulative and really irrelevant what she's telling all 

these people. There's been several people who have 

testified, "This is what she told me." They've been lay 

witnesses, and I think at this point I'm going to object. 
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It's pretty cumulative, all these people coming in and 


saying exactly the same thing, what she told them. She's 


been in court. She says it. The best thing to do is 


have her testify what she has done. To continue to have 


all these people saying what she said to them is not 


appropriate. 


I think it's objectionable based on not only 


hearsay. Even though they're in court and testified, 


that doesn't mean that everybody gets to say what she 


told them. That is several basics of direct examination 


that is not being adhered to, and I don't have any 


problem with the other people, and I didn't object on 


that. But when the experts and the professionals are 


going to say it, that's my objection. 


MS. HAYES: I'd be offering this pursuant to excited 


utterances, and I believe that one of the biggest things 


that I guess at issue here is the victim's credibility, 


whether she was consistent with her statements. Coming 


into court eight months later, was that consistent with 


what she told the officers when she was under the stress 


of the event? I think that her credibility is absolutely 


at issue, and I think, if it fits into one of the 


exceptions, then it should be allowed. 


THE COURT: Is your exception based on the fact it's 


not an excited utterance? 


Bench Discussion 
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MR. COSSEY: There's been no foundation of excited 


utterance. 


THE COURT: He was the responding officer. Do you 

want to-- 

MS. HAYES: Yeah. He said that she was-- 

THE COURT: He did testify that she had been crying 


and appeared to be upset. 


MS. HAYES: Right. 


THE COURT: The testimony that has already been 


accepted has been testimony at about the same period of 


time with her same state of mind, so I think the excited 


utterance has been established. 


The other problem I guess that has been raised is: 


Is this unduly cumulative, unduly repetitive? There has 


been an issue raised, at least in opening, of an alibi 


defense, or at least the defendant is going to testify 


that he wasn't there. Leaving in the wings here who's 


telling the truth and the consistency of her report to 


the others that is otherwise admissible, I think at this 


time it isn't unduly repetitive. For that reason I'm 


going to allow it. But we don't have to spend a whole 


bunch of time on it. 


MS. HAYES: Okay. 


(END OF BENCH DISCUSSION) 


THE COURT: Ms. Hayes. 


Bench Discussion 




MS. HAYES: Thank you, Your Honor. 


(By Ms. Hayes) Officer Taylor, you stated that Ms. Dewey 


told you what had occurred? 


Yes. 


Can you tell us what Ms. Dewey told you had happened? 


She told me that her boyfriend, her live-in boyfriend, 


had assaulted her. 


Did she identify who that was? 


Yes. 


Who was that? 


Anthony Davis. 


Did she give you any details as to how the assault 


occurred? 


Yes. 


You may refer to your report. 


Yes, she did. 


And what did she tell you? 


Some of the things she told me, she explained to me that 


Mr. Davis grabbed her around her neck with both of his 


hands, choked her, threw her up against the wall, threw 


her against the television and the VCR. 


Did she indicate what led up to the actual physical 


fight? 


Yes, she did. 


What did she say? 
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A She said that their relationship was coming to an end or 

they were breaking up. 

Q And did she indicate what she had said to him just prior 

to the assault? 

A She mentioned that right before rhe actual assault she 

told him that he had a few weeks to pack his things and 

move out. 

Q And did she tell you any other statements that the 

defendant made to her? 

A Yes. 

Q What did she say? 

A Referring to my report, she told me that Davis told her 

that he was going to kill her. 

Q What else? 

A That he would take out her and her daughter. 

Q And if you refer to your report, that first paragraph on 

Page 3, did he make any other statements? 

A And at one point he told her that he would put her to 

sleep as he had his hands on her throat. 

Q And if you would review that paragraph and see if there's 

anything else that she reported to you. The third line 

from the bottom of that first paragraph is what I'm 

referring to. 

A I'm sorry. Where are you referring to? 

Q The third line from the bottom of the first paragraph 
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where you have it in quotes. 

A Oh. Her exact words, "Bitch, you don't know me. I'm 

from Chicago. I will kill you. " 

Q Then did she indicate to you where he assaulted her as 

far as on her body? 

A She mentioned that he had both of his hands around her 

n ~ p b that he was choking her, he slarmed her head upLIUU'L, 

against the wall, and that he also slammed her to the 

floor as he held her around her neck. 

Q Did you make any observations as to Bobbi Dewey's neck 

area? 

A Yes. I observed that her neck was red as if she had been 

assaulted or something had injured her neck. 

Q So the injuries, would they be consistent with what she 

told you happened? 

A Yes. 

Q After he assaulted her, did she indicate that her 

daughter was involved in any way? 

A Yes. Sometime during the assault her daughter came into 

the bedroom. 

Q And then did she tell you what happened after her 

daughter came in the bedroom? 

A Yes. Mr. Davis told the daughter to leave. 

Q And did she tell you that after her daughter came into 

the room that anything else had occurred? And you may 
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refer to your report. I'm referring to when the assault 

went from the bedroom into the hallway. Did she tell you 

what happened in the hallway? 

A Well, after they left the bedroom, she mentioned that 

Mr. Davis swung at the light or the ceiling light and 

caused it to break with his hand. 

Q And did you make any observations in that area as to if 

that had happened? 

A Yes. I observed that the light was broken and that there 

was glass on the floor. 

Q Did she indicate to you whether or not anything else had 

been broken in her apartment? 

A In the living room I believe there was a picture frame 

that was also broken. 

Q And did you make any observations as to any other damage 

that she indicated to you had occurred? 

A I observed a dent in the wall or the sheetrock as if 

something had pressed up against it. 

Q Did she indicate to you whether or not she had assaulted 

the defendant? 

A As far as hitting him? No. She did not indicate that to 

me. 

Q Did she indicate to you how she responded to the threats 

that he was making? And I refer again to the last 

paragraph of your report on Page 3. 
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~uring the assault she explained to me that she was just 


trying to get him to calm down. 


Did she indicate to you what Mr. Davis was wearing during 


the assault? 


She indicated that he didn't have any clothes on. 


And did she indicate to you whether or not she had any 


, * ;n]uries on her hands? 


Yes. I observed a cut or two on her hands. She 


explained to me that that was from the glass. 


And then did she tell you that Mr. Davis left the 


apartment? 


Yes. 


Are you aware of whether or not there were photographs 


taken? 


Yes. There were photographs taken. 


And how do you know that? 


I called for a corporal, who had the camera, and called 


him to the scene. 


And is that the general procedure that the police 


department uses? 


Yes. 


So you don't have a camera in your car? 


No. I do not. 


MS. HAYES: May I approach the witness? 


THE COURT: You may. 
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Q (By Ms. Hayes) Officer Taylor, I am showing you what's 

been previously admitted already as State's Exhibits 1 

through 13, and we'll go through those one at a time. Do 

you recognize that first photograph? 

A Yes. The first photograph is the actual numbers above 

the apartment door. 

Q And the second photograph? 

A Would be a picture of Ms. Dewey. 

Q And the next photograph, No. 3? 

A This is a picture of the right side of Ms. Dewey's neck 

and face. 

Q And are you able to observe in that photograph anything 

that you observed on Bobbi Dewey that night? 

A Yes. These are the same injuries or bruises that I 

observed on her neck on the night of. 

Q Okay. And Exhibit No. 4? 

A This is the same picture of Ms. Dewey, but the left side 

of her neck and shoulder. 

I Q And are there any observable marks? 

A Yes. There's bruising on the left side of her neck, 

shoulder, and collarbone. 

Q And No. 5? 

A A picture of Ms. Dewey's left hand. 

Q And why is that significant? 

A This is the same cut that I observed on her hand on the 
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n i g h t  o f .  

Q No. 6? 

A A p i c t u r e  showing a  b r u i s e  on t h e  l e f t  s i d e  o f  M s .  Dewey. 

Q And t h a t ' s  h e r  uppe r  c h e s t  a r e a ?  

A Y e s .  

Q No. 7? 

. ,
A 	 A n o t h e r  p i c t u r e  showing a b r u i s e  cr an  1n;ury or, t h e  

r i g h t  s h o u l d e r ,  c h e s t  a r e a .  

Q 	No. 8? 

A 	 T h i s  i s  a pho tog raph  I b e l i e v e  t a k e n  i n  t h e  l i v i n g  room 

showing  t h e  broken  lamp and p i c t u r e  f rame w i t h  t h e  b r o k e n  

g l a s s .  

Q 	 And i s  t h a t  what you o b s e r v e d ?  

A 	 Y e s ,  on t h e  n i g h t  o f .  

Q 	 No. 9? 

A No. 9, t h e  same p i c t u r e  b u t  a t  a wide a n g l e  o f  t h e  b r o k e n  

lamp a n d  p i c t u r e  f r a m e .  

Q No. lo? 

A No. 1 0  i s  a p i c t u r e  o f  t h e  h a l l w a y  be tween  t h e  bedroom 

and  t h e  l i v i n g  room o f  t h e  b roken  g l a s s  on t h e  f l o o r .  

Q 	No. 11? 


A 	 No. 11 i s  a p i c t u r e  o f  t h e  c e i l i n g  l i g h t  be tween  t h e  

bedroom a n d  t h e  l i v i n g  room, and  t h i s  i s  t h e  l i g h t  t h a t  

s h e  e x p l a i n e d  t o  m e  t h a t  h e  had r e a c h e d  up a n d  b r o k e  w i t h  

h i s  h a n d .  

T a y l o r  - D i r e c t  
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Q So it would have had a globe or something? 

A Yeah, some type of a glass fixture. 

Q And I believe Exhibit No. 12. 

A No. 12 is a picture of broken glass in the same area 

between the bedroom and the hallway, which came from the 

broken light fixture. 

Q And No. 13? 

A No. 13 is a picture of the TV laying on the floor in her 

bedroom where she explained to me that she was thrown up 

against. 

Q And that's the way that you had observed it as well? 

A Yes, on the night of. 

Q Okay. Going back to your report--and for the record 

those were previously admitted, those exhibits--after the 

officer came and took the pictures, the corporal came and 

took the pictures, what did you do? 

A Well, we wanted to ascertain where Mr. Davis was at that 

time . 

Q And how did you ascertain where he might be? 

A I asked Ms. Dewey where he would be or if she knew where 

he would go. She said that, if he would be anywhere, it 

would be at Chan's Dragon Inn, the restaurant down on 

Third Avenue. 

Q And with that information what did you do? 

A I had officers on the south side of town go to the 
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restaurant and look for the vehicle that he was driving. 

And were they able to locate him or the vehicle? 

No, they weren't. 

At some time during your investigation towards the end of 

your investigation did you have an opportunity to speak 

with Mr. Davis? 

Y e s i  I did-

Would you please tell the jury how that came about? 

While I was interviewing Ms. Dewey, she gave me 

Mr. Davis's cell phone number. 

And then what did you do? 

At the end of the call I called Mr. Davis's cell phone. 

And what did he say to you? 

Initially after I explained to him that I was the police 

and that I was investigating a domestic violence 

incident, he didn't believe that I was the police. 

Did you have him identify himself? 

After I called the phone number, I asked for Anthony 

Davis. 

And then he identified himself? 

Yes, he did. 

And when he didn't believe you were the police, what did 

he say to you? 

Initially he thought that I was a boyfriend or a new 

boyfriend that Ms. Dewey had been seeing. 


Taylor - Direct 



316 

Q And did he believe you, that you were the police? 

A Eventually I felt that he believed that I was the police. 

Q Did you have to say it more than once? 

I A Yes, I did. 

Q After you believed that he was convinced that you were a 

police officer, did he make any statements to you? 

A Yes, he did. 
I 
Q And I would refer you to your report in the quotations. 

I 
And can you tell the jury the statements that he made to 

you? 

A After I felt that he was convinced that I was the police, 

one of the things he said was that "there's nothing wrong 

with her." 

1 Q And did he say anything else? 

A He continued by saying that they had got into an 

argument. 

Q And during the time that you had him on the telephone did 

you ask him where he was? 

A Yes, I did. At the beginning of the phone conversation. 

Q And did he tell you where he was? 

A No, he did not. 

Q And in your report what did you state, the last line of 

that paragraph? 

A That we did not contact or locate. 

Q If you look at that paragraph, it begins with "When 
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a s k e d . "  Did you make t h a t  n o t a t i o n ?  

A Yes ,  I d i d .  

Q And what i s  t h e  r e s t  o f  t h a t  n o t a t i o n  you made? 

A H e  b a s i c a l l y  r e f u s e d  t o  t e l l  m e  where he was a t .  

Q A f t e r  t h i s  phone c a l l  w i t h  M r .  Davis ,  what d i d  you d o ?  

A I c o m p l e t e d  t h e  r e p o r t ,  a l s o  comple ted  a n  a f f i d a v i t  o f  

n rohah l  e
L--

c a u s e .  

Q And t h a t  w a s  t o  r e f e r  c h a r g e s ?  

A Y e s .  

MS. HAYES: I f  I c o u l d  have  j u s t  one  moment, Your 

Honor? 

THE COURT: Yes. 

MS. HAYES: I have  no f u r t h e r  q u e s t i o n s  a t  t h i s  

t i m e ,  Your Honor.  

THE COURT: M r .  Cossey ,  c r o s s .  

MR. COSSEY: Thank you, Your Honor. 

CROSS EXAMINATION 

BY MR. COSSEY: 

Q Good a f t e r n o o n ,  O f f i c e r  T a y l o r .  

A H e l l o .  

Q I b e l i e v e  you and  I know e a c h  o t h e r ,  s e v e r a l  y e a r s  ago .  

Y o u ' r e  t h e  o f f i c e r  i n  c h a r g e  a t  t h e  s cene - -

A Yes. 

Q --when you a r r i v e d ?  Who was t h e  o t h e r  o f f i c e r  t h a t  came 

w i t h  you? 
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A At that night it was Officer Ennis. 

Q Basically you're in charge of the scene and who's 

interviewing and who's doing what; correct? 

A Not exactly. That night we were assigned together, or 

partners in the car. 

Q But you're the one that put together the affidavit of 

probable cause? 

I A I was the one officer who interviewed the primary victim 

or Ms. Dewey, so therefore I had all of her statements or 

what had happened. 

1 Q You don't make the determination at that point to send it 

to the prosecutor's office. It goes to a detective; 

correct? 

I A Correct. 

Q In fact Detective Pogachar? 

A Correct. 

Q Did you make recommendations at that time? 

A No, other than developing the probable cause. 

Q So you didn't determine the charging language at that 

Q And you arrived at the scene about 9:51? 

A Yes, correct. 

Q And you received the call at 9:14? 

A We--as in me and Officer Ennis, we did not receive the 
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call at that time. I believe that was the time that the 

call was received through 911. 

Q Law enforcement was contacted around 9:14, and that 

information is passed on to you, and then you respond? 

A Yes, correct. 

Q NOW, when you first arrived on the scene, did you observe 

anrrhndy =_resent in the hzme or ozsside the home excel;':
---J --- 
Taylor and Ms. Dewey? 

A We did not observe anyone outside of the home. 

Q And she was describing the injuries, and you're looking 

at the scene; correct? 

A Yes. 

Q You went in the bedroom where she described that she had 

been thrown against the wall or pushed against the wall? 

A Yes. 

Q Which is it? 

A Where she had been thrown against the wall or in the 

corner where the TV and the VCR was at. 

Q Did she tell you how many times that happened? You can 

refer to your report if you want. 

A No. She did not indicate how many times. 

Q You are trained in responding to domestic violence 

situations; would you agree with that statement? 

A Yes. 

Q And part of your training is to get as complete and 
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accurate a statement from someone that's alleging 

domestic violence as possible; correct? 

A Yes. 

Q In fact it's important to do as complete and accurate 

report as possible at that initial scene to gather as 

much information as possible; agreed? I mean that's why 

you're- there is to gather information: correct? 

A It's a preliminary investigation. 

I 

Q Did you do a subsequent investigation? 

A No, we did not. 

Q So this is your main investigation; correct? 

A Correct. 

Q You didn't do another one that I don't know about? 

A Correct. 

Q So this is your main investigation? 

A Correct. 

Q So, when you do your main investigation, the purpose of 

your training and to be fair to all the parties, 

I including someone who's being accused, is to do as 

A Correct. 

Q You wouldn't want to do a half-baked investigation; 

correct? 

I A Correct. 
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So when you do the interview how long did your interview 


last with Ms. Dewey? 


I would have to approximate how long I was in-- 


But can you tell by your CAD report? 


No. I would say that I spoke with Ms. Dewey for about 10 


to 15 minutes in the bedroom. 


, ,Was that sufficient time in your professional oplnlon to 


get all the information that you needed on what happened? 


Based on what she was telling me how it took place, yes, 


that was enough time. 


So in that 10 to 15 minutes, which is understandable, you 


got enough information from her you felt you got the 


complete story; correct? 


No, I did not. 


You did not feel you got the complete story-- 


No. 


--from Ms. Dewey? There was more from Ms. Dewey's story 


that you didn' t get? 


I got the statement from Ms. Dewey or her side of what 


had taken place. I felt that it wasn't complete until I 


had spoke to the other people involved. 


Which were? 


Mr. Davis. 


Mr. Davis. Did you get anything from Mr. Davis that 


changed your opinion of what Ms. Dewey had told you? 
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A That changed my opinion? 

Q Did anything that you got from further investigation with 

Mr. Davis change any of the facts that you thought were 

incorrect or anything regarding Ms. Dewey's statements to 

you? 

A Based on the fact that she had told me what had happened, 

I observed the TVI  the VCR t u rned  over, her i~juries, the 

damage to the property, and then for Mr. Davis to tell me 

that they had only got into an argument I felt that 

someone was not being truthful. 

Q So your statement with Ms. Dewey that you got in that 10-

to 15-minute interview, did you feel that you got all the 

information you could from Ms. Dewey during that 10 to 15 

minutes? 

A No. 

Q Did you have to leave for some reason? 

A Yes, she was. 

Q Where was she going? 

A She was concerned about Mr. Davis returning to the 

apartment, and she wanted out. 

Q You're still there, and the other officer is still there. 

She didn't feel safe with you two there? 

A She didn't feel safe with us leaving her there with-- 
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Q All right. I understand when you're leaving she doesn't 

feel safe. I'm talking about while you're standing there 

and you're doing the interview. The interview occurred 

in the bedroom; correct? 

A Correct, yes. 

Q In the 10- to 15-minute interview you didn't cut her 

short and tell her that you needed to go: correct? 

A Correct. 

Q Maybe I'm being confusing here. You go to a domestic 

violence situation, and you're interviewing the main 

witness; agreed? 

A Yes. 

Q You want to get all the information you can from that 

witness at that particular time; agreed? I mean, you 

didn't do a follow-up investigation of her later; did 

you? 

A No, but I knew that there would be a follow-up 

investigation. 

Q When was the follow-up investigation done? 

A I'm not sure of the exact date. 

Q Would it surprise you if it was done a long period of 

time later? 

A No. 

Q Would that be normal? 

A How long? 
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Q Months? 

A Yeah. I would be surprised if it was done months later. 

Q So, if I'm understanding you, your testimony is you're 

really going in doing a quick, brief interview with the 

expectation that somebody else down the road is going to 

do a more thorough investigation? Is that what you're 

telling me? 

A Not exactly. 

Q Okay. Tell me what you're telling me. Maybe I'm 

confused. 

A We received the call. We responded. There was 

allegations of someone being assaulted. At that time 

being the police, we will go there, contact the person, 

the complainant, or the victim, obtain their statement, 

see if there's any evidence involving the statement. 

Once probable cause is developed, or we have reason to 

believe that, yes, something happened and someone did it, 

at that point there is enough information-- 

Q I guess I'm confused. Isn't your job when you arrive-- 

and I'm not trying to trick you because I mean everybody 

has told me--officers have always told me they try to do 

the best they can and get as much information when they 

do that initial interview as possible. And you're 

telling me you don't think you did enough of an interview 

with her? 
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A I could have conducted a sit-down interview at the police 

station and went over every exact detail, every exact 

statement that she made. 

Q Let me ask you this. Let me ask you a different 

question. You said, and I'm going to quote you, you 

observed a dent in the wall; correct? 

Q A dent. She told you she was thrown against the wall. 

Did she ever tell you that she was thrown against the 

wall five times? 

A No, she did not. 

Q It's not in your report. I can tell you that. So, if it 

had been, you certainly would have put that in your 

report; wouldn't you agree with that? 

A She did not indicate how many times she was thrown 

against the wall. 

Q If I was to tell you that she has testified she was 

thrown five times against the wall, is that consistent 

with what you saw on the wall in her bedroom? 

A I guess that's possible. 

Q Is that consistent? 

A Is that consistent? It could be. 

Q Okay. Did she ever mention to you in your interview that 

he took her head several times, several times--we'll find 

out the number--against the metal foot part of the bed? 
-~-
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Did she ever tell you that? 

A That she was thrown against-- 

Q Not against the floor. You have already testified that 

she was slammed to the floor and into the wall. Did she 

ever tell you that her head was slammed four or five 

times into the foot of the metal bed? 

A No. I do not recall that, no. 
I 
Q In this 10- or 15-minute interview in the bedroom did she 

ever direct you to show you where she was thrown down and 

where she was hit? 

A Yes, she did. 

Q And she never mentioned to you about hitting the bed or 

being hit against the wall four to five times; is that 

correct? 

( A She mentioned that she was thrown against the wall. I 

observed the dent in the wall. She mentioned that she 

was thrown. 

Q To the floor? 

Q Again my question. I agree you've testified to that, 

and, Officer, I agree with you, you testified to that, 

but nowhere in your report does it say that she was 

thrown five times against the wall? 

MS. HAYES: Objection, Your Honor. This has been 

asked and answered. 
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A No. 

THE COURT: The last time through it. 

Q (By Mr. Cossey) Okay. What about the bed? 

A No. 

I 
I 

Q 

A 

Q 

During your 10- or 15-minute interview with her in the 

room did she have plenty of time in your opinion to give 

you those kind of details durinq that interview? 

Based on my experience-- 

She'll get to ask that. I've got to go this way or I'm 

going to get really confused here. 

Did she have opportunity and time during that 

interview to explain that kind of violence to you in your 

interview if it had occurred? 

A Yes, she had time. 

Q 

A 

And you had an opportunity to observe her physically? 

Yes. 

Q 

A 

Did you do a check of her head? 

Yes, I did. 

Q 

A 

And in your report I don't note anything that you see any 

trauma or any cuts or bleeding or anything like that. 

Not from her head, no. 

Q Did you see any injuries to her head--and I've got your 

report. Did you see any injuries to her head that would 

be consistent with someone being thrown with force 

against a metal footboard four or five--metal bedpost or 
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whatever, bedpost four or five times? 


Not at that time, no. 


Was there a later time? 


I do know that injuries will develop over a period of 


time, so at the time that I was there and she told me 


this I did not observe any-- 


Consistency to that? 


Right. 


What about the wall four or five times? 


I observed one dent. 


Can you describe the dent? 


It was a circular dent as if you would take a basketball 


or a hard round object and push it up against sheetrock. 


How deep was it? 


It was deep enough to see the impression. 


Was it deep enough to take a photograph? Obviously it 


is; right? 


Yes. 


Did anybody photograph it? 


I'm not certain if that was photographed. 


Whose decision would it be to photograph that? 


At the time that I called the corporal or the officer 


with the camera I explained to him about the damage that 


was in the apartment and the photographs that I wanted 


taken. 
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Q Did  t h a t  i n c l u d e  t h e  d e n t ?  

A A p i c t u r e  o f  t h e  d e n t  shou ld  have been  t a k e n .  

Q You c a n ' t  t e l l  from t h e  d e n t  i f  i t  was a s h o u l d e r ,  

a n o t h e r  o b j e c t  o r  a head;  can  you? 

A No, I c a n n o t .  

Q Was t h e  TV b roken ;  do you r e c a l l ?  

A A s  f a r  a s  t u r n i n g  i t  on? 

Q I mean, how was it f a l l e n  o f f ?  Did i t  l o o k  l i k e  i t  h i t  

t h e  f l o o r  h a r d  and  s h a t t e r e d  o r  b r o k e  i n  p i e c e s ?  

A No, o t h e r  t h a n  t h e  f a c t  t h a t  i t  was on t h e  f l o o r .  

Q When you were i n  t h e  i n t e r v i e w ,  d i d  you n o t i c e  any  

o t h e r - - a  c u t  on t h e  f i n g e r  o r  a n y t h i n g  l i k e  t h a t  on 

M s .  Dewey? 

A O t h e r  t h a n  t h e  c u t  on h e r  hand? 

Q N o ,  t h e  c u t  on h e r  hand .  You saw t h e  c u t  on t h e  hand?  

A Yes, I d i d .  

Q And s h e  t o l d  you t h a t  was c a u s e d  by  g l a s s ?  

I Q Did s h e  g i v e  you any  more d e t a i l  t h a n  i t  was c a u s e d  b y  

g l a s s ?  

A No, o t h e r  t h a n  it was c a u s e d  by  t h e  g l a s s .  

Q A t  a n y  t i m e  s h e  s a i d  it was c a u s e d  b y  g l a s s  d i d  s h e  ever 

s a y  t h a t  h e  c a u s e d  t h e  c u t  on h e r  hand?  

T a y l o r  - Cross  



330 

A If  I r e c a l l ,  s h e  t o l d  m e  t h a t  t h e  c u t  was c a u s e d  by t h e  

b r o k e n  g l a s s .  

I Q Okay. 

MR. COSSEY: Your Honor, I ' m  g o i n g  t o  r e s e r v e  

O f f i c e r  T a y l o r  f o r  p o s s i b l e  r e c a l l .  

THE COURT: Any r e d i r e c t ?  

MS. HAYES: Yes. 

REDIRECT EXAMINATION 

BY M S .  HAYES: 

Q O f f i c e r  T a y l o r ,  do you r e c a l l  what day  o f  t h e  week t h i s  

was? Would it be  on your  c o v e r  s h e e t ?  

A Yes, i t  s h o u l d  b e .  

Q Do you want t o  check?  

And do you have a copy o f - - i t  would b e  Page 1 o f  

y o u r  r e p o r t - -

A Yes. 

Q - - i n c i d e n t  r e p o r t ?  Repor t ed  on what d a t e ?  

A The d a y  of  t h e  week was F r i d a y .  

Q And you s a i d  you worked t h e  power s h i f t .  And t h a t  i s  

from what t i m e ?  

A  From 5 i n  t h e  a f t e r n o o n  t o  3 :40  i n  t h e  morn ing .  

Q And on  a F r i d a y  e v e n i n g  from 5 i n  t h e  a f t e r n o o n  'ti1 3 i n  

t h e  morning  would t h a t  be  a  b u s y  t i m e  f o r  t h e  power 

T a y l o r  - R e d i r e c t  
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Q About how many calls, based on your years of experience 

with the police department, would you get on a ~riday 

night on that kind of a shift? 

I A An average of 20 to 30 calls. That shift on that 

particular day of the week is probably the busiest 

throughout a 24-hour period. 

Q Have you worked the other shifts? 

A Yes, I have. 

Q So during the time that you're on you're being dispatched 

to 20 or 30 calls? Is that what you're saying? 

A Yes. 

Q And is it practical at 30 calls to transport the 

complainant to the police station and conduct an 

interview? 

A No, it's not. 

Q And under what circumstances would that happen in 

Spokane? 

I A 
For an example a serious crime such as a homicide or a 

shooting. 

Q And domestic violence calls, do you get a lot of those on 

a Friday night? 

A Yes, we do. 

Q And when you contacted Bobbi Dewey, you said you spent 10 

or 15 minutes with her; is that right? 

A That would be in the bedroom actually talking to her face 
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to face. 

Q And during that time she told you that she had a live-in 

boyfriend? 

A Yes. 

I Q He assaulted her? 

A Yes. 

Q Threatened to kill her? 

A Yes. 

' Q Threatened to kill her daughter? 

A Yes. 

Q Broke stuff in the apartment? 

A Yes. 

Q Said that he was eating in the bedroom? 

A Yes. 

Q And that they had been breaking up? 

A Yes. 

Q She told you that she gave him a couple weeks to move 

out? 

A Yes. 

Q And that he called her into the bedroom and shut the door 

behind her? 

I MR. COSSEY: Awful leading now, Judge. 

MS. HAYES: Your Honor, he suggested that-- 

THE COURT: We're going through a litany of items 

here that the officer did obtain. I think it's 
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legitimate. There is somewhat leading nature to it, but 

I'm going to allow it. 

MS. HAYES: Thank you, Your Honor. 

Q (By Ms. Hayes) She told you that Mr. Davis called her 

into the bedroom and shut the door behind her? 

A Yes. 

Q That he jumped up from the bed, put his hands around her 

neck? 

A Yes. 

Q And he said to her, "Bitch, you don't know me. I'm from 

Chicago, and I will kill you"? 

A Yes. 

Q And did you take the time to put that in quotes? 

I A Yes. 

Q And that he grabbed her by the throat and then threw her 

against the TV, VCR, and the wall? 

A Yes. 

Q And did you make any observations as to the TV and the 

VCR? 

A Yes. 

Q And then did she tell you--did she take the time and you 

took the time to listen--that he then slammed her head 

into the wall? 
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A Y e s .  

Q And d i d  you obse rve  t h e  w a l l ?  

A Y e s .  

Q And t h e n  d i d  s h e  t e l l  you t h a t  he  th rew h e r  t o  t h e  f l o o r  

n e a r  t h e  f o o t  of t h e  bed?  

A Y e s .  

Q And t h a t  he  h e l d  h e r  t h e r e ?  

A Y e s .  

Q And t h a t  h e r  d a u g h t e r  came i n t o  t h e  room t o  t r y  t o  h e l p  

h e r ?  

A Y e s .  

Q And d i d  s h e  t e l l  you t h a t  w h i l e  he  was on t o p  o f  h e r  h e  

a g a i n  s a i d ,  " B i t c h ,  I w i l l  k i l l  you and I w i l l  t a k e  b o t h  

you and your  d a u g h t e r  o u t  r i g h t  now"? 

A Y e s .  

Q And d i d  you make a n o t e  of  t h a t  i n  your  r e p o r t ?  

A Yes, I d i d .  

Q And d i d  s h e  t e l l  you t h a t  s h e  b e l i e v e d  t h a t  M r .  Davis was 

g o i n g  t o  k i l l  h e r  and h e r  d a u g h t e r ?  

A Yes, s h e  d i d .  

Q And t h a t  w h i l e  he was on t o p  o f  h e r  w i t h  h i s  hands a r o u n d  

h e r  t h r o a t  he  s a i d ,  " B i t c h ,  I w i l l  p u t  you t o  s l e e p  r i g h t  

now" ? 

A Yes. 

Q And d i d  you make a n o t e  o f  t h a t  i n  your  r e p o r t ?  
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Yes, I did. 


Did you put that in quotations? 


Yes, I did. 


And why did you put it in quotations? 


Because those were her statements. She relayed to me 


that that's how she felt and that's what she believed. 


And did she then tell you that he picked her up from the 


floor and held her up against the wall in the hallway? 


Yes. 


And he continued to yell and threaten her? 


Yes. 


And then he swung at the ceiling light with his hands and 


smashed the light fixture? 


Yes. 


And that he cut his hand when he smashed it? 


(No response.) 


In your report he smashed out the light fixture and had a 


cut on his hand? 


Yes. 


That he went into the living room and took a picture off 


the wall? 


Yes. 


And that he smashed this picture and the glass frame over 


his knee? 


Yes. 
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Q And that detail was in your report? 

A Yes. 

Q And did she also tell you that he broke a lamp in the 

living room? 

A Yes, she did. 

Q And you made observations as to the broken ceiling light, 

the smashed picture, and the broken lamp? 

A Yes, I did. 

Q And you noted in your report there was a large amount of 

broken glass on the floor in the living room? 

A Yes. 

Q And did she tell you while they were in the living room 

he continued yelling at them and he punched the wall with 

his fist? 

A Yes. 

Q And that you observed a dent where he hit it? 

A Yes. 

Q And that during this time she was trying to get him to 

calm down? 

Q And that she told you that he finally went into the 

bedroom where he got dressed? 

A Yes. 

Q And that he had been eating McDonald's food in there? 

A Yes. 
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And t h a t  he  was comple t e ly  undres sed  d u r i n g  t h e  e n t i r e  

a s s a u l t ?  

Y e s .  

And when he  r e a l i z e d  s h e  had a c u t  on h e r  hand ,  he s a i d ,  

"Did I do  t h a t ? "  

Y e s .  

And s h e  s a i d  t h a t  s h e  t h o u g h t  i t  was an  a c c i d e n t ?  

Yes. 

And t h a t  s h e  c u t  h e r  hand w h i l e  s h e  was t r y i n g  t o  p i c k  up 

g l a s s ?  

Yes. 

And d i d  s h e  t e l l  you t h a t  a f t e r  he  g o t  d r e s s e d  he  l e f t  

t h e  a p a r t m e n t ?  

Yes, s h e  d i d .  

And t h a t  s h e  c a l l e d  t h e  p o l i c e ?  


Yes. 


And d i d  you c a l l  t h e  c o r p o r a l  t o  have  p h o t o g r a p h s  t a k e n ?  


Yes, I d i d .  


And d i d  you t r y  t o  f i n d  t h e  s u s p e c t ?  


Yes, w e  d i d .  


Did you make a phone c a l l ?  


Yes, I d i d .  


And d i d  you s e n d  o u t  o t h e r  u n i t s  o u t  l o o k i n g  f o r  t h e  


s u s p e c t ?  


Yes, I d i d .  
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THE COURT: Just a little slower. 

MS. HAYES: Sorry. 

Q (By Ms. Hayes) And during that time that you were having 

this interview was your partner having an interview with 

her daughter? 

A Yes, he was. 

Q And did he write a report as well? 

A Yes, he did. 

Q And the 10 or 15 minutes that you were there you took 

down this detailed information? 

A Yes, I did. 

Q And you believed that this was the information that was 

important for the detective to read about? 

A Yes. 

Q And that was during 20 or 30 calls on a Friday night? 

A Yes, it was. 

MS. HAYES: One moment, Your Honor. 

Q (By Ms. Hayes) Based on your investigation you determined 

a crime had been committed? 

A Yes, I did. 

Q And you followed procedure and forwarded that to the 

police department for a detective to follow up on? 

A Yes. 

MS. HAYES: No further questions, Your Honor. 

25 THE COURT: Mr. Cossey, other than reserving are 
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there any other questions? 


MR. COSSEY: Yes, there is, Your Honor. 


RECROSS EXAMINATION 


BY MR. COSSEY: 


Q Ms. Hayes just went into a litany of things you have in 


your police report; right? 


A Correct. 


Q Every single one of those was derived from the statement 


you got from Ms. Dewey; correct? 


A Correct. 


Q All the information you got was from Ms. Dewey; correct? 


A I'm sorry. I don't understand. 


Q Well, everything you're putting in the police report is 


not your personal knowledge; it's from Ms. Dewey; agreed? 


A Yes, right, agreed. 


Q At no time with all these details Ms. Hayes just had you 


do does she ever mention being thrown numerous times 


against the wall; correct? 


A Correct. 


Q Numerous times against the metal bedpost; correct? 


A Correct. 


Q And never that he threatened and grabbed her hand and was 


going to break her pinky? 


A Correct. 


MR. COSSEY: No further questions. 


Taylor - Recross 



340 

MS. HAYES: I have no further questions, Your Honor. 


THE COURT: Subject to your reservation can this 


witness be excused? 


MR. COSSEY: Yes, Your Honor. 


THE COURT: Thank you very much, sir. You're 


excused. 


It's 4:30 on the button. So at this particular time 


I think we'll recess. 


Do you have a witness available that would be short? 


MS. HAYES: I have the other officer, and it's a 


fairly detailed report. It's an interview with the 


daughter. 


THE COURT: So that's going to take a little bit of 


time? 


MS. HAYES: I would think so. 


THE COURT: We're going to recess at this time. 


It's 4:30. We'll resume tomorrow morning at 9 o'clock 


for testimony. Hopefully we will be ready to go right at 


9 o'clock. There may be some matters we'll be addressing 


immediately before that, but I suspect those will be able 


to be completed. 


I'm going to remind you of the things that we 


discussed before. That is not to discuss this case 


between or among yourselves nor with anyone else nor 


allow others to discuss it with you. Do not stay in the 




presence of any who are discussing it. 


I have not seen any media present, nor do I believe 


there will be any media coverage. However, in the event 


you do hear or see reports of this matter, do not listen 


or view those nor have any who have seen it discuss it 


with you. 


When you return tomorrow morning, if you will return 


directly to the jury deliberation room. Don't linger in 


the halls. 


Leave your notepads face down on your seats, and we 


will be in recess and see you tomorrow morning. Thank 


you very much. 


I will stay on the bench. 


(JURY OUT) 

THE COURT: Mr. Cossey, I presume you've received a 


copy of the jury instructions of the State's? 


MR. COSSEY: I did, Your Honor. 


THE COURT: What I'm thinking is having you review 


those tonight, get some time in your spare time to read 


and review those so that tomorrow morning--I may be a tad 


late. When I say that, I don't know how much before 


9 o'clock I'll be here. I'll be here by 9 definitely. 


here's a matter that I have to take care of that may 


prevent me from being here by a quarter after 8 or 


8 o'clock or certainly not before that, but I should be 
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here before 9. 


I'd like to continue with the testimony. We need to 


have some time to do the jury instructions, and the more 


you can know where you're going to be with them. I'll 


try to review them tonight as well, and any additional or 


supplemental that you have in mind, if you could have 


those ready to go. 


(ADJOURNED) 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

