COURT OF APPEALS
DIVISION THREE
OF THE STATE OF WASHINGTON

STATE OF WASHINGTON ) S
) “asFingtonCosttofAppeals Disisicr, - e
Respondent, ) e
) No. #3834
V. )
' ) STATEMENT OF ADDITIONAL
Ainthow Do Daves ) GROUNDS FOR REVIEW
(your name) )
)
Appellant. )
I A #Bwy P Davis , have received and reviewed the opening brief prepared by my

attorney. Summarized below are the additional grounds for review that are not addressed in that brief.
I understand the Court will review this Statement of Additional Grounds for Review when my appeal
is considered on the merits.
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If there are additional grounds, a brief summary is attached to this statement.

.
- 1,/ T

Date: a9 Jvl v R8s Signature:







~U.8, Const, Amenps. 5™ 6t [y *h
ViciAfion '

4
Ground/Error

1. I should be released from confinement because: (ougt FEreeRep

¥ - 0f f § Endt _MAbE in Contexts with the
A‘P’nEL[RN*n" INvejeing hes U S. Constifefional Amewo. 51h Right
To Remain  SLent AFIER REquéstiwg CauwsSEL, Police Egmépen By Asking
The Appellant Aoodiomal Questions AFIER The Agpcllant Imvoitto His Right
fo Remaw _Silewt The PARfaL Stafemcue HERD By ThE TJory LEp Teo
2. The following facts support this Ground/Error: A UNFaa TR.AL
Bnp Ve lated DuE ProcESS.
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3. The following reported court decisions support this
Ground/Error: Us V. ﬂuﬂSoﬂl, gsa Fad 196 CIO*"’ C.e. 199:) 3¥
AlLston V. REpmipn, 34 F3d 1237 (¥ Cig. 1994 ) S*EpwaRss V. ARizeNA.
451 Q5. 471. 68 LE B 318, 100 SCt (830 ((48i) 5* THompsom V.
Keo Hame , 516 US 99, 133 LEJ A4 3383 (/6 SCt 57 (/395) 5 X

US V. MEeLGAR, 139 F3d joos (4t Cin. i998) ¥ BlacK men ¥
Tohnscn, 1¥5 F3d 205 (5t Cig. 1998) ¥ mariinez v. City of Oxnprd
270 F3d 953 (3% Cin Reet ) 3* Tocks v TaveRn:ER, 316 F3d (A3

(2 (iR, R063) 3* DicKERSenw V. US, §30 US 4A8, /4] LEA Rd 405, 130
$ct RA3236 (2¢00)

4. The following statutes and constitutional provisions support
this Ground/Error: = US CON${', A.fmeua.f. 5'“”" é‘”’f I‘/f"
[
i RA w, Right To Remnain_Silent, Right To FAIR TRIAL,

DUE PRrecéss

5. This Petition is the best way to obtain the relief that I am

requesting because cf:
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. 1 Ground/Error

1. I should be released from confinement because: _OZZZK SuspEct
Reguests Counsel iy pr IN{ERRogatich Condext Firth '
Ammeno ment AFFeR0S  [firm Pro{Ection Rrgnroless of  Subiect
of TInieRgodation.Y = (US V. ML gar, 139 Fad jocs (9*h
Cik. 1998)

2. The following facts support this Ground/Error: RECAUSE
OFfFiceR  Tayleg'S VERSienN of the Statemen+t was Alberes
Asp _the Appellant Stitl Smp the ORiginal StntEmen+ Poging

Jm,s_tﬁ_mm%_lhé_&pggtlm{— DEFENSE  WAS RENOCERED

INO'PERAH—E WheEn The PRosecvioRd AsKEo The Topy To DECIOE
Whe WAS TELlLing The {fRuth A Ao YEAR VedgRaN Pobic€ officeR
oR ‘the DE(’ENDA:v{—/A,apeLLM

3. The following reported court decisions support this
Ground/Error:
4. The following statutes and constitutional provisions support

this Ground/Error:

5. This Petition is the best way to obtain the relief that I am

requesting because of:







- CaR 3.5 CowFessiew FROCEOUAE
ViolAatien '

e

w Ground/Erroxr

@. I should be released from confinement because: jhe CaR 3.6 i1£AR g
WAS ConbuctED In Vicihtien of the RutE | The CaR 3.5 4 A PRE Lim.nany
HEARivG HELO in the (OminibuS HEARING ,0R A Time s Set BERRE TRAL
The CAR 3.5 ConFission PROCEDBURE ;S hell fo Diterming if A ConNfESSicw
SPAtEmiNt is ADmissibLe.  The Statement (N QuistioN i5 wetf A Con FEssiow
Anp The 3.5 HEARING WAs CovOUCHED ON fNE SECoND DAY OF Twpl.

£). The following facts support this Ground/Error: The REccgbd CLéAng
Shows A FRELimmivAry [1EARING ; 3:5 , HELD Duaing A RECESS of' 1hE
SECoND DAY of opew TRiAL . The Pppk Lan+ NEven Hap A Qpenibes
Herning CRR 4.5, MNoR ¢ip WE CoWFEss . The Topy NEVER Kt
Erout the CeR 3.5 HEMRinq NEsHED T AWE TRIAL  NeR Pity They 9EF the
Frets Ane RECORD Fpor 1he CouRt  AS PROVIDED  In the  RULE.

The CrRR 3.5 (S nor the CorRECt VEp,clé FoR SUppRESS/on OF & NiDeNCE

Z. The following reported court decisions support this

Ground/Error:  RECopp &(t€ (Pq’; 276 - qan)

@), The following statutes and constitutional provisions support
this Ground/Error: SU{)ER?OR LCourt Criminni Rulgg R
RuLes ¢ CrR 3.5, 3.6, 4.5

"ﬁ.fADin’g Fo Cofvx{n Amepe. Violption of FRIA  TRiaL é‘ Dve

PrROCESS , A
Cons#. fvisnes. S”"l i1 ?

5. This Petition is the best way to obtain the relief that I am

requesting because of:







- CRR 3-6 SUPPRESS ion
HEARing Violafion

@ Ground/Error

@. I should be released from confinement because: Theg ﬂ?oSE(o%aR
Watep p Phat of A StMervent SupprEScED [ IHowEVER |, Nothing Wi
Swban/ HHEQ 1w Uarting FipporteD by AN AFFidavit  pReyiDing Hip
Avthoni £ie< For Such A twgtion. T Fack, b pwdion VWAS MEVER [{EARD.
K £v,c£~+mf@u HEPRING WAS NEVER ConpUctED. The S4ate ament (Non-
Con PESSioN ) TI’IERC S NeHnNa WRovg with WER, WE Uap AN ARgurusen+,
@.' The following facts support this Ground/Error T wand 70 TalK
To 0y Atfoguey .~ i A Denial of 4hE Plain4.£€s  Claims  and
The IQ@pELLﬁN«P Invoking hi:S Right to CounSel AWD TO REmpAiN  SileNt.
The PRoSEcufor  wintEo A part of the Statement Avom £ ED ; Anp
PARF SupprEssed. The PRoSECUfor  wawfed ADD ifignal  Stptepm Ents
SuppResSED. This WAS Mot & Eviventinpy HEPRinG, This was OpEw
Tr/AaL DuRing p  RECESS.
Z. The following reported court decisions support this
Ground/Error:  RECORD Cite (‘ng Q74 - 300 )

{}. The following statutes and constitutional provisions support

this Ground/Error: Sylpgg;og COUR‘F CR{(MQNAL RvLiEs (CRR)
Rule : 3.6

Leavivg To Cawst. Amuesp. Violabion of Fain TRt & Dug
Proce S5
Const. Rmenps. 5%* 1%
#. This Petition is the best way to obtain the relief that I am

requesting because of:
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= 3.5 HEARNG , SoppRESsionN OF
Evioenceé FAveraBLE To tThE

Deéen 0av .

@ Ground/Error

=

@. I should be released from confinement because: T};e S“fA-{EMqEN+

In QuEsStian IS EXTREMmEL Y Iomportant , TF Shows That OFFiceR
TaytoRr Vviolatep The prELlA~4~ S Firfls AmEnoment Rights. The OFficenr
QuE_H'.oNED the APDEJLAN{' AEFER HE Totvaleb his Right 1o REME N
sitenf. The OFficer NEVER REM The Appellant HiS /w1, RANDA
RightS. This wsS CLEaRLy EViDENCE FavoRABLE To the Rppe L L fav i
@®). The following facts support this Ground/Error: The CrR 3.5
Hepring, Conbuct €0 Without pRioR WARNInG oa PROPER  AuthoR+y,
Duming & RECESS OF Opkyv TRiAL, whAS USED un LAwFully 7o
SupoReSs par+ of A StAtemen+ 4hat ReFlecigo  The QResS
ERgops MAYE By The pPolice. The Police MNEVER ContACH+ED ThE
hopellant ;v penson. The Statement was Saip OVER A CELL phone.
The ARQumieEnt The Plaint:6F huv the Appeltan+t tHad wAs Tel&phoy.c .

Z. The following reported court decisions support this

Ground/Error: Record €+ (ngz AT6 ™ 300)

@. The following statutes and constitutional provisions support

this Ground/Error: Sg?gp;@p\ C’oug.i- Cﬁ';m,’NAL RyLES CCRR)
Rules: 3.5, 3.6, 4.5

- C@rlﬁ“f"v A’IMEND$ 5{%, 6“4,~ f‘/"#"
Mieanpbe  CASE  Law.

#. This Petition is the best way to obtain the relief that I am

requesting because of:
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Ground/Error

(L. I should be released from confinement because: I §5U£s ¢R
STONTEAEN 5

fhe  Prestoudor Huo Queslion With Shecbd fap Bedn APOREssED

. T Lo N, . ) o R i
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27 The following facts support this Ground/Error: Vf%g Steleqmins §o
[FleRe Ano fhe Recoro Eyipenis ‘[//Qt-'szfguf-/)‘/?/?id& CowstibvbFlomnl RiGhes
Vioelat opy  fer ThE EUPPREngmv of that Factd . The AngLLAM% FRem

li.s CELC.  Siucersly RsKs He /Qéﬁpf—a‘%pvl Count of Apvme:\‘
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Do ke ‘/'",UN fo Bipieect Counsel  [for ihe ﬁ{)féll/;pfé 7

PR(_ g nRE htv
&. The following reported court decisions support this
Ground/Error: AFDifenal Bricf  So that 4hese 7 ssves  Chn B

. - - ‘ - R N
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4, The following statutes and constitutional provisions support
this Ground/Error: Succnpint Looni Cromanal Reles (CrRE Ve 4.5
li

5. This Petition is the best way to obtain the relief that I am

requesting because of:
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3 Joinder of Defendants.
ieh [ 1
(d) [Eeservesd].

(e} Improver Joinder.
Consolidation for Trial.
(a) Consolidation Generally,
tb) Failure to Join Related Dfiensgos.
(&) Authority of Cowrt to Act on Own Motion.

A Consolidation for Trial {Renumbered).

Saveranee of Offenses and Defendants.

rance of Defendanss.
lixe to Prove Grounds for Joinder of Defendants,

GETN

Motiors,

0t e

oo

)

s Obligations.
"s Oblizatiens.
Jiscicswres Upon Request and Specisica-

Dizeretionary Disclosures,
ars Mot Subjest to Disclosure.
I and Scieniiflc Repares.

S
o
w8
A
(=4
b
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g

git io Chang
Change of Venue.

fa) When Ordered—Improner Coun
‘) Wien Ordered—m Motion of Par-,
ich Discharge of Jary.
4. PROCEDURES AT TRIAL
¥y or 9y the Coart.
{2) Trial by Jwry.
390

RLLES FOR SUPERIOR COURT
—_—_—

CrR
(b) Nurmber of Jurers.
e} Juror Unable to Continue.
{d) Trial Withont Jury.
8.2 Jurors' Orientation,
(a) Juror Handbook.
(b) Juror Information Sheet.
5.3 Selecting the Jury,
5.4 Challenges.
(z) Challenges {0 the Entive Panel,
by Voir Dire.
(e} Challenges for Canse,
(d) Exceptions te Challenge.
(e} Peremptory Challenges.
4.5 AMernate Jurers.
6.6 Jurors' Qath.
8.7 Custody of Jury.
(a) Generally,
(b} Communication Restricted,
{e) Motions.
6.8 Note Taking by Jurors.
6.9 View of Premises by Jury.
Discharge of Jury.
Judge —Disabilivy.
ta) Disability of Judge During Jury Tiial.
ib) Disability of Judge During Nonjury Trial.
Witnesses.
fa) Who May Testity.
By When Exeused.
‘e Persons Incompetent to Testity.
(&) Not Exelnded on Grounds of Interest.
Testimony in Lien of Witnesses.
{a} Deposition.
(b} Test Report by Expert,
Immunity.
Lastructions and Avgument.
{2} Proposed Instructions.
th) [Resarved].
ie) Objeetion to Instructions.

313

o o
ket
0%

L

(&) Instructing the Jury and Argument of Counsel.

{e) Deliberation.

() Questions rom Jury Dwing Deliberations.
(g} Several Offenses.

Verdiets and Findings.

(2) Verdicts.

(b} Speeial Findings.

{¢) Forms,

.1 Procedures Before Sentencing,

taj Generally.

'b) Report.

(el Notiee of New Evidence,

{d) Other Reports.

Senteneing,

(@) Generally,

(b) Procedure at Time of Senteneing,

(¢} Record.

{d) Judgment and Sentence.

Judgment.

Arrest of Judgment.

{a) Arrest of Judgments.

(b) Time for Motion; Contents of Motion,

(e} Newr Charges After Arvest of Ji udgments.

{d) Rulings on Alternative Motions in Arrest of
ment or for a New Trial.

New Trial.

~1

i

=1 =1
- ¢

-
9

i. PROCEDURES FOLLOWING CONVICTION

Judg-

CRIMINAL RULES CrR 2.4

CrR
(a) Guounds for New Tiial,
(b} Time for Motion; Contents of Motion.
{e} Time for Affidavits.
{d) Statement of Reasons.
{e) Disposition of Motion.
76 Probation.
{a) Probation.
(b) Revoeation of Probation.
7 Post-conviction Relief [Rescinded).
8 Relief From Judgment or Order.
(a) Clerical Mistakes,
(o) Mistakes; Inadvertence; Excusable Neglecl; Newly
Discovered Evidence; Frand; ete,
{c} Procedure on Vacation of Judgment.

CrR

8, MISCELLANTOUS
81 Time.
82 Motlons,
8.3 Dismissal.
(2) On Motion of Prosec
() On Motion of Cowrt.
Service, Filing, and Signing of Papers.
Calendaus.
Exeeptions Unneeessary,
Objections.
Discharge.
Change of Judge.

ion.

€0 00 NI Tk

€0 00 00 U0 00 00

INDEX
See Index to Part IV, infra,

1. SCOPE, PURPOSE AND CONSTRICTION

RULE 11 SCOPE

These rules govern the procedure in the courts of
seneral jurisdiction of the State of Washington in all
criminal proceedings and supersede all procedural stat-
utes and rufes that may be in conflict and shail be
interpreted and supplemented in light of the common
law and the decisional law of this state. These rules
shall not be construed to affect or dervgale from the
constitutional rights of any defendant.

RULE L2 PURPOSE AND CONSTRUCTION

These rules are intended to provide for the just
determination of every criminal proceeding. They shall
be construed 1o secure simplicity in procedure, fairncss
in administration, effective justice, and the elimination
ol unjusiifiable expense and delay.

RULE 13 EFFRCT

Except as otherwise provided elsewhere in these

rules, on their effective date:

(a) Any acts done before the effective date in any
proceedings then pending or any action taken in any

2. PROCEDURES PRICK TGO ARREST AND OTHER SPECIAL

RULE 2.0 THE INDICTMEN]
AND THE INFORMATION

(a) Tisc of Indictment or Information. The initial
pleading by the State shall be an indiciment or an
mformation in all criminal proceedings filed by the
prosecuting attarney.

(1) Namre. The indictment or the information shall
be a plain, concise and definite written statement of the
essential facts constituting the offense charged. It shall

¢ signed by the prosecnting attorney. Allcgations
made in ene count may be incorporated by reference in
another count. Tt may be aileged that the means by
which the defendant committed the offense are un-

proceeding pending under niles of procedure in effect
prior to the effective dute of these rules and any
constitutional right are not jmpaired by these rules.

(b} These rules also apply to uny proceedings in court
then pending or thereafter commenced regardless of
when the proceedings were commenced, except to the
extent that in the opinion of the courr, the former
procedure should continue to be made applicable in a
particular case in the interest of justice or because of
infeasibility of application of the procedures of these
rules.

RULE 14 PROSECUTING ATTORNEY
DEFINITION
Whenever used in these rules, prosecuting attorney
shall include depuly prosecuting attorncys, or such
other person as may be designated by stature.

RULE i3 STYLE AND FORM
[Reserved. See GR 14.]

[Adopted effective September 1,
September 1, 2000.]

1990; amended effechive

PROCEEDINGS

known or that the defendant committed it by one or
more specified means. The indictment or information
shall state for each count the official or customary
clitation of the statute, rule, reguiation or other provi-
sion of law which the defendant is alleged therein to
have violated. Error in the citation or its omission shail
not be ground for digmissal of the indictment or
information or for reversal of a conviction if the error or
omission did not mislead the defendant to the defen-
dant’s prejudice.

(2) Contents.
shall conlain or have attached t
information when filed with the court:

The indictment or the information
it the following

391
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CrR 23

fer Motion for Return of Properry. A person ag-
rieved by an unlawrul search and seizure may move the
court for the retumn of the property on the ground that
the property was illegally seized and that :he person is
iawtully entitled 0 possession thercof, If the motion is
granicd the property shall be returned. If a morion for
return of propeity Is made or comes on for hearing after
an indictment or information is filed in the court in
which the motion is pending, it shall be ireated as u
motion to suppress.

(f) Searches of Media.

(1) Scope. If an application for a search warrant is
governed by RCW 10.79.015(3) or 42 US.C. §§ 2000aa
et seq,, this seciion controls the procedure for obtaining
the evidence.

(2) Subpoena Duces Tecum. Except as provided in
subsection (3), if the court determines that the applica-
ton satisfies the requirements for issuance of a WarTant,
as provided in section {c) of this rule, the court shall
issue a subpoena duces tecum in accordance with CR
43(b).

(3) Waranr  If the court determines that the appli-
cation satisfies the requirements for issuance of a
warrant and thar RCW 10.79.015(3) and 42 L.S.C

0

RULES FOR SUPERIOR COURT
- "

—_—

8 200022 et seq. permit issuance of a search warrang
rather than a subpoena duces tecum, the court may
issue a warrant.

[Amended erfective September 1, 1983; Septomber 1. 1985,
September 1, 1993.]

Comment

Superscdes RCW 10,79.010, .030.

Comment—1986

The addition of cautionary language regarding the
use of hearsav evidence in making a finding of
probable cause is identical (o the amendment pro-
posed for CrR 2.2(a). A similar warning is presently
found in GrR £7(b)(2). The commities was con-
cerned that a rule user might be misied into believing
that CrR 2.3(c) codified all the decisional law govem-
ing the use of hearsay evidence. The proposcd
change will provide a warning to consult case law or
otherwise make an sxamination beyond the rule.

The remaining amendments to sections {c), (d),
and {e) reflect the commitiee’s decisions on style.
The comminee decided to substitnte “court” for
“judge”, and to change gender-specific pronours in
rules which were otherwisc being amended,

3. RIGHTS OF DEFENDANTS

ULE 3.1 RIGHT TO AND ASSIGNMENT
OF LAWYLER

{a) Tvpes of Proceedings. The right to a lawver shalj
sxtend ta all criminal proceedings for offcnses punisha-
ole by loss of liberty regardless of their denomination as
felunivs, misdemennors, or otherwise.

ib) Stage of Proceedings.

t1) The righi to a lawver shail accrue as soon - as
zasible aficr the defendant is 1aken o custody,
appears before a committing magistraie, or is formally
charged, whichever oceurs earliest,

2) A lawyer shail be provided at every stage of the
proceedings, inciuding sentencing, appeal. and post-
conviction review. A lawyer initially appoinied shall
continue o represent the defendant through all stages
of the pracezdings unless a new appointment is made by
the court following withdrawal of the original lawyer
pursuani 1o section (e} because Zeographical consider-
ations or other factors make i1 necessary.

{c) Explaining the Availability of a Lawyer.

When a person is taken into custody that person
shall immediately be advised of the right o 4 lawver.
Such advice shall be made in words casily understood,
and it shall be stated capressly that a person who is
unable 1o pav a lawver is entitied to have one provided
wirhout charge.

{2) At the sarliest opportunity a persen in custody
who desires a lawver skall be provided access to a
telephone, the telerhone number of the public defender
or official rzsponsible for assigning a lawver, and any

rr,

not preclude assignment.

may be conditioned upon part payment pursuant to an
established method of coliection,

other meuns necessary to place the person in commugi-
cation wirh a jawyer.

{d) Assignment nf Lawyer,

(1} Unless waived, a tawyer shall be provided 1o any

person who is financially unable to obtain one without
causing substantial hardship to the person or 1o the
person’s family. A lawyer shall not be denied to any
person merely because the person’s friends or relatives
have resources adequate to retain a lawyer or becausce
the person has posted or is capable of posting bond.

(2) The ability ta pay part of the cost of a lawyer shall
The assignment of a lawyer

(3) Information given by a person to assist in the

detcrmination of whether the person Is financially able
to obtain & lawyer shall be under oath ang shali not be

avaiiable for use by the prosecution in the pending case
in chief.

(e} Withdrawal of Lawyer. Whencver a criminal

cause has been ser for trial, no lawyer shall be allowed
iy withdraw from said Cause, except upon written
consent of the couri, for good and sufficient Teason
shown.

) Services Other Than a Lawyer.

(1) A lawver for a defendant who is financially

unable 0 obrain investigative, SXpert, or other services
necessary 0 an adequate defense in the case may
request thern by a motion to the court.

)
1

CRUMINAL RULES

CrR 3.2

{2) Upon finding the services are necessary and that
the defendant is financially unable to obtain .E.na, ﬁuw
court, Or @ person or agency to whom the administration
of the program may have been delegated H\. local court
ruie, shall authorize the services. The motion may be
made ex parze, and, upon a showing of good cause, the
moving papers mayv be ordered sealed by the court, and
shall remain sealed until further order of ‘Em. court.
The court, in the Interest of justice and on a finding that
timely procurement of necessary services could not
await prior authorization, shall ratify such services after
they have been obtained.

(3) Reasonable compensation for the services shall
be determincd and payment directed to the organiza-
tion or person who rendered them upon the filing of a
claim for compensation supported by affidavit specify-
ing the time expended and the services and expenses
incurred on behalf of the defendant, and the compensa-
ten received in the same case or for the same services
from any other source.

[Amendad effective September 1, 1986, September 1, 1995.]

Comiment

Supersedes RCW  10.01.110; RCW 10.40.00
RCW 10.46.050.

RULE 3.2 RELEASE GF ACCUSED

If the court does not find, or a court has not
previously found, probable cause, the accused shail be
released without conditions.

(2) Presumption of Release in Noncapital Oum.uv,.
Any person, other than a person charged with a capital
offense, shall at the preliminary appearance or reap-
pearance pursuant to rule 3.2.1 or CrRIJ 3. 2.1 be
ordered released on the accused’s personal recogni-
7ance pending ftrial uniess:

(1} the court determincs thal such recognizance will
nct reasonably assure the accused’s appearance, when
required, or

(2) there is shown a likely danger that the accuscd:

(a} will commit a violent crime, or
(L) will sesk to intimidate witnesses, or otherwise
untawrully interfers with the administration of justice.

For the purpose of this rule, “violent crimes” age not
limited to crimes defined as violeut olfenses in RCW
9.94A 030.

In making the determination herein, the court shall,
on the available information, consider the relevant facts
including, but not limited to, those in subsections (c)
and (&) of this rule.

{b) Showing of Likely Failure to Appear—Lieast
Restrictive Conditions of Rejease. If the court deter-
mines thai the accused is not likely io appear if released
on personal recognizance, the court shell impose the
ieast restrictive of the following conditions that will
reasonably assure that the accused will be present for
later :mu.ammmV or, if no single condition gives ‘that
assurance, any combination of the following conditions:

(1) Place the accused in the custody of a designated
person o organizalion agreeing to supervisc the ac-
cused:

(2) Place restrictions on the travel, assoctation, or
place of abode of the accused during the period of
release;

{3) Require the execution of an unsecured bond in a
specified amount;

(4) Require the execution of a bond in a specified
amount and the deposit in the registry of the court in
cash or other security as directed, of a sum not to
cxceed 10 percent of the amount of the bond, such
deposit to be returned upon the performance of the
condilions of release or forfeited for violation of any

condition of release;

(5) Require the execution of a bond with sufficient
solvent sureties, or the deposit of cash in lieu thercos

(6) Require the accused to retum to custody during
specified hours or to be placed on electronic moniior-
ing, if available; or

(7) Impose a«ny condifion other than detention
deemed reasonably necessary to assure appearancc as
required.

If the court determines that the accused must post a
secured or unsecured bond, the court shall consider, on
the available informaticn, the accused’s financial re-
sources for the purposes of setting a bond that will
reasonably assure the accused’s appearance.

(c) Relevant Faciors—Fulure Appearance. In de-
termiining which conditions of release will reasonably
assure the accused’s appearance , the court shall, on the
available information, consider the relevant facts includ-
ing but not limited to:

{1} The accused’s hustory of response v legal pro-
cess, particularly court orders to personally appear;

(2) The accused’s employment status and Em.ﬁo.dr
enroliment in an cducational institution or training
program, participation in a counscling or treatment
program, performance of volunteer work in the commil-
nity, participation in school or cultural activities or
receipt of financial assistance from the government;

(3) The accused’s family ties and relationships;

(4) The accused’s reputation, character and mental
condition;

(3) The length of the accused’s residence in the
community;

{6) The accused’s criminal record;

{7) The willingness of responsible members of the
community to vouch for the accused’s reliability and
assist the accused in complying with conditions of
release;

(8) The nature of the charge, i relevant to the risk of
NONappPearance;

(9} Any other lactors indicating the accused’s ties to
the community.
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CRELZS,

3 ANy persen in whos < the juveniic
court has entered a written order declining jurisdiction,
and who is detained in custodv must be taicen o mmbomm
before the superior court as soon as praciicable after
ihe juvenile court order Is cntered, but M any event
before the close of business on the next courr day.

(3) Unavailabitiy. If an accused is unavailable for
preliminary appearance because of physical or menia]
A3 o o g . 5 S oA
&mmscﬁo the court may, for good cause shown and
recited in @ written order, enlarge the time prior o
preliminary appearance.

(e) Procedure at Preliminary Appearance.

EV At the preliminary uppearance, the court shail
piovide for a lawyer pursuant to rule 3.1 and for orerrial

wmﬁmmmm pursuant to rule 3.2, and the court shall orally
inform the accused: ’
11) of the nature of the charge against the accused;
(i) of the right 10 be assisted by 2 fawyer at every
tige of the procsedings; and ’

v

i) of the right o remain siient, and that anyrhine
accused savs may be used againsi him or ler.

{2} If the courr finds that release should be denied or
that conditfons shouid attach to release on personal
recognizance, other than the promise to appear at
subsegueni hearings, the court shall procead 1o derer-
mine whether probable cause exists 1o believe that the
accused committed the offense charges, unless this
detertiination hus previously beer made bv a court.
Before making the determination, the court mwmz consid-
cr affidavizs filed or sworn testimony und further may
eXamine under oath the affiant and any witnesses he or
she may produce.  Subject to constitutional limitations
the findings of probable cause may be based o_JH
2vidence which is hearsay in whole or in part.

(f) Time Limiis.

(1} Unless an information or indictment is filed or
the arfected person consents in writing or on the rocord
I Open court, an accused, shall not be derained in jailor
subjected 0 conditions of reiease for more than 72
hours Qrma« the defsndant’s detention in jail or release
on conditions, whichevear occurs first. Compuration of
eriod shall nor inctude any part of

OFMaiion or indictment has bezn filed ai
preliminary appearance. and the accused
otherwise consentzd. the court shall either:

, (1} order in writing that the accused he released
from .?; or sxonerated from the conditions of release
At 4 Ume certain which is within the period described
msubsection ()(1); or )

{i1} set a time at which the accused shail reappear
before the court. The dme ser for reappearance
must also be within Lhe period described in subsection
()15, If no information or indictinent has been iiled
by the ime ser for release or reuppearance, the

2

RULES FOR SUPERIOR COURT
- =

—_—
accused shall be immediately released from jail or
deemed exonerated from all conditions of release,

mucwd,,mu_u.. ﬁ&w 3.2A and CiR 3.2B, adopted effective Jujy 1

;Eop. Renumbered as CrR 2.2.1 and amended, effective >\an

2, 2001 amended cffective September 1, 2002.]

RULE 3.24 PROCEDURE F OLLOWING
ARREST WITHOUT WARRANT
[REPEALED]

[Repealed effective Aprl 3, 2001}

RULE 3.23B PRYELIMINARY APPEARANCE
[REPEALED]
{Repealed cifective April 3 20017

RULE 33 TIME FOR TRIAL
(a) General Provisions,

..Cv %Eﬁoxb&m@ of Cowrs. Tt shall be the LCSpOonsi-
bility of the court to ensure a trial in accordance with
this rule to each person charged with a crime.

(2) Precedence Over Civil Cases. Criminal trials shall
take precedence aver civii trials.

(3) Dennitions. For purposes of this rule:
(i} “Pending charge” means the charge for which
the allowable iime for irial is being computed.
(1) “Related charge” means a charge based on e
wamun.no:a:mﬁ as the pending charge that is ultimately
iiled in the superior court. )
(iii) “Appearance” means the defendant’s physfcal
presence i the aduit division of the superior court

.,cv.nﬁw the pending charge was filed.  Such presence

constitutes appearance only if (A) the prosecutor was

notified of the presence and (B) the presence is
contemporaneously neted on the record under the
cause number of the pending charge.

A.:.Au UArrsignment” means the date determined
under CrR 4.1¢h).

{v) U.wBEnD in jail” means held in the cusiody of

a ncimn:o:.& facility pursuant to the pending charge.

Such detention excludes any period in which a

defendant is on electronic home monitoring, is being

held in custody on an unrelated charge or hold, or is
serving a senience of confinement,

(4) Construction. The allowable time for trial shall
vm computed in accordance with this rule. If a trial is
E.;w; urder the language of this rule, but was delayed
c.m crrcumstances not addressed in this rule or CrR 4.1,
the .umua_mm charge shall not be dismissed uniess the
defendant’s constitutionai right to a speedy irial was
violated. ’

5y Re edd Chaiges. The computation of the ajlow-
ume for irial of a pending charge shall apply
qually 1o all related charges. ‘

(8} Reporting of Dismissals and Untimelv Trials. The
court shall report to the Administrative Office of the

h.pcm:m, 00 & form determined by that oifice, any case in
which C

i

CRIMINAL RULES

(i) the court dismissed a charge on a determination
pursuant to section (h) that the charge had not been
brought to trial within the time limit required by this
rule, or

(ii) the time limits would have besn violated absent
the cure period authorized by section (g).

{b) Time for Trial.

(1) Defendant Detained in Jail, A defendant wha is
detained in jail shall be brought to trial within the
longer of

(i) €60 days after the commencement date specificd
in this rule, or

(ii) the time specificd under subsection (b)(5).

(2) Defendant Not Derained in Juil. A defendant who
is not detained in jail shall be brought to trial within the
longer of

() 50 days after the commencement date specified
in this rule, or

(i) the time specified in subsection (bX(3).

(3) Release of Defendant.  1f a defendant is released
from jall before the 60-day time limit has expired, the
1imit shall be extended to 90 days.

(4) Remsin to Custody Following Release. If a defen-
dant not detained injall at the time the trial date was set
is subsequently retumed ic custody on the same or
related charge, the 30-day limit shall continue to apply.
If the defendant is detained in jail when trial is reset
following a new commencement date, the 60-day limit
shall apply.

{(3) Allowable Time After Ixchiuded Pernod. If any
penod of time is excluded pursuant to section (e}, the
allowable time for trial shall not expire earlier than 30
days after the end of that excluded period.

(¢} Commencement Date.

(1 Initial Commencernen: Dare. The initial com-
mencement date shall be the date of arraignment as
determined under CrR 4.1.

(2) Reserting of Commencemeni Date. On occur-
rence of one of the following events, a new cominence-
ment date shall be established, and the elapsed iime
shall be reset to zero. If more than one of these events
occurs, the commencement date shall be the latest of
the dates specified in this subsection.

(i) Waiver. The filing of a written waiver of the
defendant’s rights under this rule signed by the
defendant. The new commencement date shall be
the date specified in the waiver, which shall not be
earlier than the date on which the waiver was filed.
If no date is specified, the commencement date shall
be the date of the trial contemporancously or subse-
querntly set by the court.

(i) Failure to Appsar. The failure of the defen-
dant to appear for any proceeding at which the
defendant’s presence was required. The new com-
mencement date shall be the date of the defendant’s
next appeurance.

(iii) New Trial. The entry of an order granting a
mistrial or new trial or allowing the defendant to
withdraw a plea of guilty. The new commencement
date shail be the date the order is entered.

(iv) Appellate Review or Stay, The acceptance of
review or grant of a stay by an appcllate court. The
new commencement date shall be the date of the
defendant’s appearance that next follows the receipt
by the clerk of the superior court of the mandate or
written order terminating review or stay.

(v) Collateral Frocseding. The entry of an order
granting a new trial pursuant fo & personal restraint
petition, a habeas corpus proceeding, or a niotion o
vacate judgment. The new commencement date
shall be the date of the defendant’s appearance that
next follows either the sipiration of the tme to
appeal such order or the receipt by the clerk of the
superior court of notice of action terminating the
collateral proceading, whichever comes later.

{(vi) Change of Venue. The entry of an order
granting a change of venue. The new commence-
ment date shall be the date of the order.

{vii) Disqualification of Counsel. The disqualifi-
cation of the defense altorney or prosecuting attor-
ney. The new commencement date shall be the daie
of the disqualification.

(d) Trial Settings and MNotice—Ohjections—ZLoss of
ciit to Object.

(1) Tnitial Seuing of Trial Date. The court shall,
within 15 days of the defendant’s actual arrnignment in
superior court or at the omaibus hearing, set a date for
trial which is within the time limits prescribed by this
rule and nolify counsel {or cach party of the date set. If
a defendant is not represented by counsel. the notice
shall be given to the defendant and may be mailed to
the defendant's last known address. The notice shall
set forth the preper date of the defendant’s arraignment
and the daie set for trial.

(2} Resetting of Trial Dare. When the court deter-
mines that the trial date shouid be reset for any reason,
including but not limited 1o the applicability of a new
commencement date pursuant to subsection (¢){2) or a
period of exclusion pursuant to section (e), the court
shall set a new date for trial which is within the time
limits prescribed and notify each counsel or party of the
dats set.

{3) Objection to Lriad Setting. A party who obiects 1o
the cate set upon the ground that it is not within the
tme linits prescribed by this rule must, within 10 days
after the notice is mailed or otherwise given, move that
the court set a trial within those time limits. Such

maotion shall be promptly noted for hearing by the
moving party in accordaace with local procedures. A
party who fails, for any reason, to make such a motion
shall lose the right to object that a trial commenced on
such a date is not within the time limits prescribed by
this rule.
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CrR 41

information or indictment is fited in the aduir division of
the superior court. if the defendant is (i) detained in the
jail of the county where the charges are pending or (if)
subject to conditions of release imposed in connection
th the same charges.

N

(2) Defendant Nor Deained n jail. The defendani
shall be arraigned not iater thap 14 davs after that
appearance which next follows the filing of the informa.
tion or indictment, if the defendant is not detained in
that jail or subject to such conditions of release. Any
delay in bringing the defendant before the court shail
not atfect the sllowable time for arraignment, regardicss
of the reason for that delay. For purposes of this rule,
“appearance” has the meaning defined in CrR
3.3(a){3)iuy.

b} Objection to Arraignmenl Date—Ioss of Right to
Object. A party who objects to the date of arraignment
on the ground that T is not within the iime lmits
prescribed by this mule must state the objection to the
court at the time of the arraignment.  If the court rules
that the objection s correct, it shall establish and
announcs the proper date of arraignmment. That date
shall consiituze the arraignment date for purposes of
CiR 3.3, A pany who fails 1o object as requirsd shall
lose the right o object, and the arTaignment date shall
be conclusively established as ihe date upen which the
defendant was actually arraigned.

(¢} Counsel. If the defendant appears without coun-
s¢i, the court shall inform the defendant of his or her
1ght .0 have counsel before being arraigned. The court
shall inguire i the defendant has counsel If the

RULE 42

o) Types. A defendant may plead not 2uilly, not g
tb) Multiple Gffenses. Where the indictment or information

RULES FOR SUPERIOR COURT

_—
defendant is not represented and is nnable o obtaig

counsel, ccunsel shall be assigned by the court, tnlesg
otherwise provided.

(d) Waiver of Counsel, If the defendant chooses to
proceed withoul coumsel, the court shall ascertaiy
whether this waiver is made voluniarily, competentjy
and with knowledge of the consequences. If the coyrt
finds ihe waiver valid, an appropriate finding shal] pe
entered in the minutes, Unless the waiver is valid, the
court shall not procesd with the arraignment untj
counsel is provided.  Waiver of counsel at arralgnment
shall not preclude the defendant from claiming the right
1o counsel in subsequent proceedings in the cause, apg
the defendant shall be so informed, If such claim for
counsel is nol timely, the court shall appoint counsel byt
may deny or limit a continuance.

fe) Name. Defendant shall be asked his or her true
name. If the defendant alleges that the true name is
one other than that by which he or she is charged, it
must be cniered in the minutes of the court, and
subscyuent procesedings shall be had {( by that name or
other names relgvanr io the proceedings.

{(f} Reading, The indictment or information shail be
read 10 defendant, uniess the reading is waived, and a
<opy shall be ziven to defendant.

{Amended effective September 1, 2003.]

Comment

Supersedes RCW 10.40.010, 030, .0 0; RCwW
10.46.030 in part, .040.

Pt

PLEAS

guiity by reason of insanity or guilly.
charges two or more offenses in

separate counts the defendanr shall plead scparately to esch.

t¢) Pleading Insanitv. Written notice of an intent to relv on the
claim of present Incompetency to stand trial, must be filed at
10 days thereafter, or at such later time as ilie court may
concerung the defense of insanity or the com

zoverned by RCW 10.77.
fd) Voluniarimess.

satistied that there is a faciual basis for the plea.

(e) Agreements. Ii the defendant intends to
Piosecuiing atiorney, both the defendant and the prosecuting

aureren

snrereq, file with the court their understanding of the defendants criminal hi
RCW 9.94A 030, The naiure of the agreement and the reasons for th

4 part of the record at the time the plea is entered. The val
9.944.090 may be determined at the same hearing at which the plea is accepted,

g

N
ag

Rt

that the enilry pi

) “Withdrawa] of Plea. The court shall allow a defendant to withdraw ©
‘heacver it appears *hat the withdrawal is eCessary o correct a manifest injustice. If the
eement and the court derermines under RO
9.54A.090 that the agreement is not consistent wirh (1) the inwerests of justice or (2) the
prosecuting siandards set forth in RCW 9.04A 4

fendant pleads guilty pursuant to a plea aor
BULTY | g

¢ insanity defense, and/or a
the time of arraignment or within
tor good cause permit. All procedures

petence of the defendant to stand trial are

he court shall not aceepr a piea of guilty, without first determining that it
1s made volunaarily, comnetently and with an underst
comscguences of the plea. The eourt shall not ente

anding of the nature of the charge and the

T a judgment upon a plea of guilty unless it is

plead guilty pursuant to an agreement with the

attorney shall, before the plea is
story, as defined in
ne agreement shall be made
idity of the agreement under RCW

he defendants plea of

30-.460, the court shall inform the defendant
a may be withdrawn and a pica of not suilty eniered. if the motion for
=

withdrawal is made afier judgment, it shall be governed by CrR 7.3,

402
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CrR 4.2

(g) Written Statement. A written statement of the defendant in substantially the form set
forth below shall be filed on a plea of guilty:

.
SUPERIOR COURT OF WASHINGTON 4
FOR ;
o NO
STATE OF WASHINGTON
mtiff STATEMENT OF DEFENDANT O
Flems PLEA OF GUILTY TO NON-SEX
OFFENSE
vs, {STTDFG)
Defendaat,
1. My true name is;
2. Myageis o — . :
3. Iwentthroughthe _____ grade. . A
M. I F,Lw./\m BEEN INFORMED AND FULLY UNDERSTAND THAT:

{a) I have the right to representation by a lawyer and thai if I cannot afford o pay ior a fawyer,
one will be provided al no expense to me.
(b) I am charged with:

The clements ars:

3 I UNDERSTAND I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE
THEM ALL UF BY PLEADING GUILTY: ) o " o
(2} The right to a speedy and public trial by an impartial jury in the county wherte the crime is
{leged to have been comemitted; . A,
[ M.,rnalrz ta remain silent before and during érial, and the nght to refuse to iestify against
myself; . setinst mo:
The right at trial to hear and question the witpesses Ezo. .Em:@ again P
MM_W The amn..w:h al trial to testify and to have witnasses testify for me. These witnesses can be
made Lo appear at 10 expense (o me; . .
(&) Tam Emw_wsma innocent uniess the charge is proven beyond 4 reasonable Joubt or 1 enter a
plea of guilty; o R i
f) "The right to appeal a finding of guilt aftec a trial. - ;
[} ML ﬁOZmﬁumﬁ_Mn}“ THE ﬁOu_meOCmZﬁ,Mw QF MY GUILTY PLEA, T UNDERSTAND
THAT: ) .
{a) Each crime with which { am charged carries a maximum sentence, 2 fine, and a STANDARD
SENTENCE RANGE as follows: o .
COMMUNITY CUSTODY
TOTAL ACTUAL | RANGE (Only applicable
CONFINEMENT
d:

STANDAKD RANGE

ACTUAL CONFINE- after July i, 200, MM/R—”AC?»
T a0t incuding | ILUS committed prior to July 1, | TERM
sl Pl ek il o . 2000, 3ec paragrach 6(0)) [ AND FBNE
NO.

* (F) Firearm, (D) other deadly weapor, (V) VUCSA In grotested zuns, (YH) Ve Hom, see RCW 4661520, UP) Juvenile preset

{b) “Ihe standard sentence tapge is besed on the crimie nruam.m@ uﬁﬁ ary crimiral r_m_uog..
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere. . - . . )

{c}) The prosecuting attorney’s statement of my- criminal history _Mjm.ﬂmznammﬂwz_mww
agroement.  Unless [ have attached a differant statement. T agree that ﬁ. r,_uno : .vm
attorney’s statement is correct and complete. IF .w Tu.sw mnunrna. my own uzhm_.:n: ,
assert that it is correct and complete. If I am convicted of any ug;:mo:ﬁ Q:.:mm nc,<oo=
now and the tme [ am sentenced, T am obligaled w 121l the sentencing judge about thuse

{d) mwwwcwﬂwszohwa cied of any new crimes before sentencing, or if any addi cn.w_n_m.w:m“_ﬁﬂw
history is discovered, both the standard sentence ange and _.:@‘ prosect! _,—.v-u. e %g
recommendation may inerease. Even so, my Eou of WE:M _o.:u_m nm::m_m‘ is L_. _“Vwﬁ.mhm
me, I cannot change my mind if addirional criminal Emﬁo.n\ is n:mnO:@naQ.oan o.:u b
standard sentencing range and the prosecuting 35.3@ 5 nmn.c.BEnAE._"Ewo:‘E.Qawmwéng
mandatory sentence of life imprisonment without the possibility of parole is required by
law.
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— 2T PV U AU 2

COURg -

nthe Ieiormation. [ have racs

I'make this plea fresly and voltntarily,

~No one has threztened harm of any Xind ¢ T 10 any 21 pe

B, kind 1o me of to any other E<TS0n 10 cause me to malke this

3. No person has made promises of any kind to cause me 1w
statement.

1L The judge kas asked me 1o state what T did i my own words tha

. .
€0 & capy Of that Information.

[V

2nter this plea except as set forzh in this

t makes me guilty of this crime.

This s my statemenn —_—
-_—

r 2 L . o — -
] Instead Of maxing a siatement, I agres that :he court may review the police reports andior u
Siatems: bable cause sunniied ho r - . i al o
MMJE(W: of probable cause supplied by the prosesution o establish g factual basis for the plea.
.,.nwmwévr_. has nx._uhu‘_:mﬂ 0 me, and we have fully discussed, ail of the ahove paragraphs and the
,m:,c.r“.. Nwmm;nw:c: itachment. if applicable. I understand them all. I have been given a
copy of this * Statement of Defendant on Plea of Guiity,” T - fi : o ask
. T .2 nave po fin 7 K the
b ity rther questinns to ask the

- -—_—
Defendant

I w..m<n read and dissusscd this starement wit
delendant and believe that the defendant is

competent and fully undersiands tie statement

Prosecuning Atiom:

Bar # Defendag Bar 5

N - _ _ —
Prins Nama

Tt Name

The uo.nm.r,_ww Staiement was signed by the defendant in open cowmin the prasence of the Jefendants
Wyt 2ind the undersigned judge. e defendant asserted that feheck appropriate box]. :

The defendant had previousis it d y !

- he defe previdusly reac the 2mire siatemens above and that the A
understood it in full; 7 s the defendaus
The d= iant’s jawver had i :

— .me ,L.?:n.::ﬁm [awyer had previsusly read 1o him or her the entire statement above and

- that the defendant understood it in aull: or B

; e N - o N .

_ <l AR interpreter had Presiousty read fo the defendant the aptive slatement ubove and ihat

the defendant uadersiood n

The Interpreter’s De i
e L un . Interpreter claration is anached
ci2ndant'’s o gulliy 20 Ve now it i '
e e et Nr”_ 5 plea ow_ju(a e Knowingly, nielligendy and voluntarily mude. Defendant
| ooielands e foarges and the consequences of the piea. Thers is g £ is for the piea o
unders ; | th a. ere actus The
eteniane s o e, I ¥ 2 factual basis for the pica. The

aied:

1I. — - _
Judge

INTERPRETER'S DECLARATION

Teer or have been found otherwise

\ Jualificd by the court 1o nerpret in the
————— -——— .aagyage. which the Jdofendan: derstards. 2ad I have trans

ated

identify document being transluled

ino ihat lzagua

fefendant has zekn =dged his =1 he, 5 [t

- .E;EJW .ﬁgv wn?o.,”(_r,_m(a nis zr her understanding of boih the translation 2nd the subjeet matier
= CCURIEAL. i cerlly unger pesaity of perjury under ! 11 2 4 i i
faregomg is true and sorrect. T e s of he sate o Washicgron that the
Duted:

Interpreter

Loczua

CRIMINAL RULES

SUPERIOR COURT OF WASHINGTON

FOR
NO.
STATE OF WASHMNGTON
 Plaintil STATEMENT OF DEFRNDANT ON
PLEA OF GUILTY TO SEX
QFFENSE
VS, {STTDEG)
Defendant.
(H My true name is
2 My age
3. Iwent through the grade,
4 TTIAVE BEEN INFORMED AND FULLY UNDERSTAND TELAL:

{a} 1 have the right to representation by a lawyer and that if I cannor afford o pay for a lawyer,
one will be provided at no expense to me.

(b} I am charged with:
The elements -are:

3. 1 UNDERSTAND I HAVE THE FOLLOWING IMPORTAMNT RIGHTS, AND T GIVE
TIZM ALL UP BY PLEADING GUILTY:
{a) The right to a spzedy and public trial by an impartial jury in the county where the crime is
alleged to have been committed;
(b3 The right to remain silent before and during trial, and the ight w refuse 1o wsuly against
myself.
§¢) The right at trial to heur and question the witnesses who testify against me;
{d) The right at mial to testify and to have witnesses testify for me.  These witnesses can be
made io appear at no expense o me;
(¢} Tam presumed innocent unless the charge is proven beyond a reasonable doubt or I enter a
plea of guilty;
(f} The right to appeal a finding of guilt after a trial.
6. 1IN CONSIDERING THE CONSEQUENCES OF MY GIUHLTY PLEA, [ UNDERSTAND
THAT:
(a) Each crime with which 1 am charged camies a waximum sentence, a fine, and a
STANDARD SENTENCE RANGE as follows:

STANDARD RANGE TOTAL ACTUAL
ACTUAL CONFINE- COMFINEMEN

A UM
TERM
AND FINE

COUNT | QFFENDER PLUS
NO. SCORE Ennancements

1

o

= (F) bicearm, () other dendl weagen

(b) The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere,

(¢} The prosecuting attomey’s statement of my criminai history is attached to ihis agreemnient,
Unless I bave attached a different statement, I agree Lhat lhe prosecuting arttorney's
statement is correct and complete. 1 1 have attached my own siatement, 1 assert that it is
correct aad complete.  I£T am convicted of any additional crimes between now and the time
1 am sentenced, T am obligated to tell the sentencing judge about those convictions.

(d) T Tam convicted of any new crimes before sentencing, or if any additional criminal history is
discovered, both the standard sentence range and the prosecuting attorney’s recommenda-
tion may increase. Bven so, my plea of guilty to this charge is binding on me. T cannot
change my mind if addiricnal criminal history is discovered cver though the standard
sentencing range and the prosecuting attomey’s recommendation increase or a mandatory
sentence of life imprisonment without the possibility of parole is required by law.

{e) In addition to sentencing me to confinement, the judge will order me to pay 3500.00 as a
victim's compensation fund assessment,  If this crime resulted in injury to any person or
damage o or loss of property, the judge will otder me to make restitution, uniess
extraordinary circumsiances exisi which make restitution inuppropriate. The amount of
resiiluzion may be up to double my gain or double the victim's loss. The judge may also
order that T pay a fine, court costs, attorney fces and the costs of mearceration.
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CrR 4.2

RULES FCR SUPERIOR COURT

o paricipate in a duomestc violznce DeTperraror program approved under

{ri s that I have a chemical dependency that has contmibuted to the offense, the
ST me 10 paiticivate in rehabiliiive programs or otherwise to perform

zsonanly related 10 the circumstances of the crime for which | am

i8] 4 motor vehicle, my driver's license or privilege o drive will be

503

. pended or revoked. If 1 have a driver's iicense, I must now susrender it to the judge.

(&} The crime of has a mandatory minimem sentence of at jeast __ vears of Bnﬁ_x_

confinement. The !zw does not allow any recuction of this semtencs. This mandatory

minimum senisnes s zot the same zs the man 21ory sentence of life imprisonment withour
the possibility of paroie deserized in paragrapn éfo]. )

{u] I am being sentenced for “vo or morz serious violent cifznses atising from separate and
distinet criminal conduct and the sentences imposed on coums ~__and e
E.c un consecutively unless ihe judge Ande substamtial and compelling reasons 10 do
otherwise, )

vi 1understand ihat the oifense(s) [ 2 pleading guiliv ;0 include a dzadly weapan or firsarm
wu“gm:.nw ent. Deadly wenpon o: firearm cobancements are HmuanZ..a_mf. must be
served 1n tetal confinement, and they must run conscoutively to any other semtence and to
apy other deadly weapon or drearm snhencements. )

. T ptead guilty to:
couni .
count
count ___
in the

Information. I have received a copy of that Information.
v and voluntariiv,
ned e Kind 1o me or [0 any other person to cause me 1 muke this

S piea in
No one has ihreat
vlea.

0 No person has made promises of 2ny Kind 10 cause me 10 enter this
smrement.

W o

& a
3o

iza except as set forth in this

The judge has asked =e o state what 1dié in 13y own words thai makes me guilty of this crime.
s my satement: )

—_—

j Imstead of making a statement, [ agree that the cour may review ‘he police reports andfor a
tatement of probabl causs supplied by the prosecution Lo estabiish 2 factual hasis for the plza.
el 3 taine. me. and we have Qully discussed, ali of the above paragraphs and the

Atachment. [ undersiand them all. T have been given a copy of this

“Offender Regisration
“Statement of Defendant on Plea of Guitty,” 1 have no further guesions o ask the judee.

I have read and discussed this statement with the

defendant and believe that the defendant i
competent and fully understands the statemens.

Dragans A .- ar A I "’
Proseceting Adoines Bar # Drefendant’s Lawvar Bar #

Print Name Print Nams

A SOIegOmy 2luiement s sigred by the Celendant in open vount in the presence of the defendancs
awyer and the underssigned judge.  The defem ;

iay The éa
understond i

2 Nt asserted that jcheck appropriate box}:
rnaui: liad previcusly rend ihc entire sizeement apove and that the defendant
Rl

3 ad previously read o him or her thie entire statement above and
eadant understood itin full or

[ L) An IRttrpreter Lad previously read o the defendant the entire statenient above and thai the

L.m.no?ﬁﬂ umsiassicoc itin fuil. The Interprater’s Declaration is attached.

¢ detendant’s plea of guilty to be knowingly, inteliigently and voluniarily made. Defendant
.E,amﬂﬂu:cm :_Hm chargzs and the consequences of the plea. Thers is a factual basis fou the plea. The
defendant is guiity as charaed, .
Dated:

Judge

INTERPRETER’'S DECLARATION

Tam 2 centified mterpreter or Lave be H quaiified by the count to ineroret i the
~cfendant vaderstands, and I have transluted

the

CRIMINAL RULES

Identify document being {ranslated
for the defendant from English into that language.
The defendant has acknowledged his ot her understanding of both the translution and the subject matter

of this document. I certify under penalty of perjury uader the laws of the state of Washingron that the
forsgoing is true and correct.

Dated:

Interpreter
Location:
Case Name: Cause No.:

“OFFENDER REGISTRATION” ATTACHMENT: CFFENDER REGISTRATION FOR SEX
OFFENSE OR KIDNAPPING OFFENSE (If required, atiach to Statement on Plea of Guilty):
Because this crime involves a sex offense or a kidnapping offense involving a minor as defined in RCW
9A.44.130, T will be required to register with the sheriff of the sounty of the state of Waskington where |
reside.  If T am not a resident of Washington but [ am a student in Washington or I am employed in
‘Washington or { carry on a vecation in Washington, I must register with the sheriff of the county of my
school, place of employment, or vocation. I must register immediately upon being sentenced unless 1
am in custody, ia which case I must register at the time of my relcase with the person designated by the
agency that has me in custody and I must alse register within 24 hours of my release with the sheriff of
the county of the state of Washington where T will be residing, or if not residing in the stare of
‘Washington, where [ am a student, where I am employed or where T cairy on a vecadon.
1t Ileave this state following my sentencing or release from cnstody but later move back 10 Washington,
1 must register within 30 days after moving to this state or within 24 hours after doing so i I am under
the jurisdiction of this state’s Department of Corrections.  If I leave this state following my sentencing
ar release fram custedy, but latér while not a resident of Washington | become employed in Washingion,
carzy on a vocation in Washington, or aliend school in Washington, I must register within 30 days after
attending schooi in this state or becoming empioyed or carrying out a vocaiion in this state, or within 24
houts after doing so if 1 am under the jurisdiction of this stais’s Depariment of Cormections.
I T chauge my residence within a county, I must send written notice of my change of residence io the
sheritf within 72 hours of moving. If I chunge my residencs to a new county within this state, I must
send writken notice of the change of address at least 14 days before moving to the county sheriff in the
new county of residence, I must register with the sheriff of the new county within 24 hours of moving and
I'must also give writien notice of my change of address to the sheriff of the county where last registered
within 10 dags of moving. If I move out of Washington State, I must send written notice withia 10 days
of moving 10 the new statc or foreign country to the county skeriff with whom [ lust registered in
Washington State.

If I move fo another state, or if I work, carry on a vocation, or attend school in another state 1 pmst
register a new address, fingerprins, and photograph with the new siate within 10 days after establishing
residence. or after beginning to work, carsy on a vocation, ar attend school in the new state. 1 must also
send written notice within 10 days of moving to the sew state o1 to 2 foreign country to the county sherigf
with whom I last registered in Washington State.

It [ am a resident of Washington and T am admitted to a public or private iustitution of highcr education,
I shall, within 10 days of enrolling ot by the fiest business day after arriving at the institution, whichever
is earlier, notify the sheriif of the county of my residence of my intent to attend the institotion, If I
become employed at a public or private institution of higher cdueation, T am required 1o notify the
sheriff for the county of my residence of my employment by the institution within 10 days of accepting
employment or by the first business day atter beginning to work at the institution, whichever is earlier.
If my enrollment or employment at a public or private institution of higher education is terminated, [ am
required to noufy the sheriff for the connty of my residence of my termination of enroliment or
employmenc within 10 days of such termination.

I£ T lack a fived residence, I zin required 1o register. Registration must occur within 24 lours of relaase
in the county where [ am being supervised if I do not have a residence at the time of my release from
custody or within 48 hours, sxcluding weskends and holidays, after ceasing [o nave a fixcd residence, If
T enzer a ditferent county and stay there for more than 24 hours, I will be required to register in the new
county, I mustalso report in person to the sheriff of the county where T am registered on a weekly basis.
The weekly report will be on a day specified by the enunty shesiff’s office, and shall occur duting 1:ormaj
business hours, I may be required to provide a list of the locations where T have stayed during the last
seven days. The lack of a fixed residence is 4 factor that may be considered in determining a sex
offender’s risk level and shall make me subject to disclosure o the public at large pursuant o RCW
4,204,350

If I apply for 2 name change, I must submit a copy of the application to the county sheriff of the <county
of my sesidence and to the state patrof not fewer than five days before the entry of an order granting the
name change. 11 receive an order changing my name, I must submit a copy of the order ta the county
sheriff of the county of my residence and to the state patrol within five days of the entry of the ordar.
RCW 9A.44.130(7).

Date:

Defencant’s signature

th) Verification by Interpreter. If a defendant is not fluent in the Engiish language, a person
the court has determincd has fluency in the defend
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ant’s language shall certify that the written
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r ] v hxe the memorandum requirsd by
section hy shall b= made available by the court and
utilized ar the hearing to ensurz thas all requests, errors
and issues are then considered. i

le) Continuance. Any and all issues shouid be raised
either by counsel or by the court without prior notice,
and if appropriate, informally disposed of. ¥ additional
discovery, investigation or preparation, or evidentiary
hearing, or formal preseniation is necessarv for a fair
and orderly detcrmination of any issue. the omnibus
hearing should be contirued from tirme 1o time until all
matters raised are properly disposcd of,

{f Record. A verbatim record {electronic. mechani-
.r,& or othenwisz}, shall be mads of all procesdines at the
heanng. B

{g) Stipulations. Stipulations by any party shall be
binding wpon that party at trial umless ser aside or
modified by the court in the interests of justice.

thy Memovandum. A the conclusion of the hearing,
3 summary memorandum shall bs made indicating
¢ made. rulings and orders of the court,
aticns. und anv other maners determined or
: . Such summary memorandum shall be in
substantiatly the @ollowing form;

=
@)
It

C
&
=1
=
o

Date Tiled by

SUPERIOR COURT OF WASHING TON

FOR[___ JCOUNTY
THE STATE OF WASHINGTON, )
Plaintidf, ) No.
¢+ Omnibus Application
. - )} by Plaint

Defendani. 3 Defendant

clice 10 __

=3 se T e ma fAr feiel - .
rurpose: 1o prepare for irul or plea and 10 deter-

mine the extent of discovery 1o be granted to each party

1

MOTION BY DEFENDANT

cpplications

O motlons checke

s case and [or separate tri

LT COUnRES fnd FOT u separate trial.

L Tomake more

te and certain.

3. For discovery of all orai, written or recorded
staremer:s made by defendant o investigaring officers
or to third parties and in the possession of the plaintiff,
a. For discovery of the names and addresses of
plantll’s winesses and their statcments

B RULES FOR SUPERIOR COURT
—_— e ey

T

, ‘Hﬂo inspect physical or documentary evidence in
olainiiff’s possession. ,
8. To suppress physical evidence in plaintiif’s pog.
session because of (1) illegal search, (2) illegal arTest
Hearing set for N .

9. For a hearing under rule 3.5.

11, To take the deposition of witnesses.

1 N T T o £ 1 1

»u.. To secure the appearance of a witncss at trial or
hzaring.

13. To inquire into the conditions ol pretrial re.
lease.  Affirmed — Modified to

To Require the Prosecution
4. Tostage:
&) If there was an informer involved:

{a
(b) Whether he will be called as a witness at the
trizl; and.

() Ho state the name and address of the informer
T claim the privilege.

15 To disclose evidence in plaintiffs possession
Iy i i, i . f h ’

lavorable to defendant on the issuc of uiit.
16, To disclose whether it will rely on prior acts or
cenvicttons of a similar namire for proof of knowledge
Or Intent °

I7. To advise whether any expert witness will be
called. and if so, supply: )

(2} Name of wilness, qualifications and subject of
tesumony;

(b) Report.

,
18. To supply any reports or tests of physical or
mental examinations in the control of the prosecution.

9 s ; f scientifi

19 Te supply any reports of scientific tests, experi-
Jﬁ:? OF comparisons and other reports o expers in
tlyn g b . L.
the control of the prosccution, pertaining to this case.

q ,, . .
20. To permit inspection and copying of any books,

papers, documents, photographs or tangible objects

which the prosecution: )

(a) Obrained from ar belonging to the defendant:
or .
{b) Which will be used at the hearing or trial.
2 To s ; i ;
21 To .ucmt:\ any information known CoNCcerning 4
PIIOT conviction of persons whom the prosecution
niends to call as wimcsses at the hearing or Irial

o

== To inform the defendant of any information he
has indicating entrapment of the defendant,

Dated

is___ dav of 19

Attorney for Defendant

CRIMINAL RULES CrR 47

1L
MOTION BY PLAINTIFF
The piaintiff makes ihe application or motions
checked: :
1. Defendant :o state ihe general nature of his

deiense.

2. Defendant to state whether or not he will rely on
zp alibi and, i so, to furnish a list of his alibi witnesses
and their addresses.  Granted Denied
3. Defendant to state whether or not he will rely on
defense of insamity at the time of the offense,

(a) If so, defendant to supply the name(s) of his
witness{es) on the issue, both lay and professional.

(b) I so, defendant to permit the prosecution to
inspect and copy ail medical reports wnder his control
or the control of his attorney.

(c) Defendant will also state whether or not he will
submit to a psychiatric examination by a doctor
selected by the prosecution,

4, Defendant to furnisk results of sclentific tests,
sxperiments or comparisons and the names of persons
wio conducted the tests,

5. Defendant to appear in a lineup.

6. Defendant to speak for voice identification by
winesses.

7. Defendant to be lingerprinted.

8. Defendant to pose for photographs (1ot invelving
arcenactment of the crime).

9. Detendant to try on articles of clothing.

10. Defendant to permit taking of specimens ol
material under fingernails.

11, Defendant o permit taking samples of blood,
hair and other maierials of Lis body which involve no
unreasonable intrusion thereof.

™

Defendant to provide samples ol his handwrit-
13. Defendant to submit to a physical external
inspection of his body.

14, Defendant to state whether there Is any claim of
incompetency to stand trial.

15, For discovery of the names and addresses of
defendant’s witnesses and their stalements.

16. To inspect physical or ducumentary evidence in
defendant’s possassion.

17, To take the deposition(s) of witness(es).

18, To secure the appearance of a witness ar trial or
hearing,

19. Defendant to state whether his prior convictions
will be stipulated or need be proved.

20. Defendant to state whether he wiil stipulate to
the continuous chain of custody of evidence from
2cquisition to trial.

Dated this .. .dayof 19

Prosecuting Attorney

Itisso ordered this . _dayof ___ 19
Judge
[Amended effective September 1, 1995.]
Comment
Supersedes RCW 10.46.020 in part.
RULE 4.6 DEPCSITIOMS

(a) When Taken. Upon a showing that a prospective
witness may be umable to attend or prevented from
attending a trial or hearing or if a witness refuses to
discuss the case with efther counsel and that i
testimony is material and that it is necessary to take his
deposition in order 16 prevent a failure of justice, the
court at any time after the filing of an indictment or
information may upon motion of a party and notice to
the parties order that his iestimony be taken by
deposition and thai any designaled books, pupers,
documnents or tangible objects, not privileged, be pro-
duced at the same time and place.

{(b) Motice of Taking. The party at whose instance 2
deposition is to be taken shall give to every other party
reasonable written notice of the time and place for
taking the deposition. The notice shall state the name
and address of sach person to be examined. On motion
of a party wpon whom the notic is served, the court for
calse shown may extend or shorten the time and may
change the place of taking.

(c) How Taken. A deposition shall be taken in the
manncr provided in civil actions. No deposition shall
be used in evidence against any defendant who has not
had notice of and an opportunity to pariicipate in or be
present at the taking thereof.

(d) Use. Any deposition may be used by any party
for the purpose of contradicting or impeaching the
testimony of the deponent as wiiness, or as substantive
evidence under circumstances permitted by the Rules of
Evidence.

() Ohjections to Admissibility. Objections to re-
ceiving in evidence a deposition or part thereof may be
made a3 provided in civil actions,

{Amended effective September 1, 1983.]

RULE 47 BISCOVERY

{a) Prosecutor’s Obligativns.

(1} Except as atherwisc provided by protective orders
or as to matters not subject to disclosure, the prosecut-
ing aitorney shali disclose to the defendant the follow-
ing material and information within the prosecuting
attorney’'s possession of conirol no Jater than the
omnibus hearing:

(1) the names und addresses ol persons whom the
prosecuting attomney intends to call as wimesses at the
hearing or trial, together with any written or recorded
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CrR 4.10

RULES FOR SUPERIOR COURT

{1} The witness has retused io submit to a deposition

ordered by the court pursuant to jule 4.6; or

(2) The wimess has refused 1o obey a lawtuily issucd
subpoena: ar

(3} It may become impracticable 1o szcure the pres-
ence of the witness by subpoena.

Unless otherwise ordered by the court, the warrant
shall be executed and returned as in rule 2.2,

(b) Hearing. After the arrest of the witness, the
conrt shall hold a hearing no iater than the next judicial
day after the witness is present in the county irom which
the warrant issied. The witness shail be entitled io be
represented by a lawyer. The court shall appoint a

lawyer for an indigent witness if i is required to protect
the rights of the witness.

(c) Release/Detention. Upon a determination that
the testimony of the witmess is material and that one of
the conditions set forth in section (a) cxists, the conrt
shall set conditions for release of the witness pursuamt
to rule 3.2. A material witness shall be released unless
the court determines that the testimony of such witnegg
cannot be secured adequately by deposition and that
further derention Is necessary 1o prevent a failure of
justice. Releasc of a material witness may be delayed
for a reasonable period of time until the deposition of
the witness can be taken pursuant to rule 4.6.

{Adopted effective September 1, 1991.] -

5. VENUE

RULE 3.1 COMMENCEMENT OF ACTIONS

(a} Where Commenced.
menced:

All actions shall be com-

1) In the county where the offepss was committed;

{2) In anv countv wherein an element of the offensc
was commitied or occurred.

b} Two or More Counties. When there is reason-
able doubt whether an offense has been committed in
one of two or mors countiss, the zction mav be
commenced 1n anv such county.

t¢) Right to Change. When a casc is filed pursuant
10 section (b} of this rule, the defendant shall have the
right to chunge venue to any other county in which the
vifense may have been committed.  Any objection to
venue must be made as soon after the initial plesding is
illed as the defendent has knewledge upon which o
make it

Comment

Supersedes RUW 02301

30, 040, 950,

RULE 32 CHANGE OF VENUE

{a} When Ordered—Improper County. The court
shall order a change of venue upon motion and showing
thar the action has aot been prosecuied in the proper
county.

{(b) When Ordercd—On Motion of Party. The court
may order a change of venue to any county in the state:

(1) Upon writien agreement of the prosecuting atior-
ney and the defendant;

(2) Upon motion of the defendant, supported by
atfidavit that he believes he cannot receive 2 tair trial in
the county where the action is pending.

{c) Discharge of Jury. When the court orders a
change of venue it shall discharge the jury, if any,
without prejudice to the prosecution, and direct that all
the papers and proceedings be certified to the superior
court of the proper county and dizect the defendant and
the witnesses to appear at such court.

Comment

sSupersedes RCW 10.25.080, 090, .100; RCW
10.45,380.

6. PROCEDURES AT TRIAL

060, 110
Comment
REW 1648710 b8 superseded in pari
RULE 6.3 TRIAL BY JURY

OR BY THE COURT
ta) Trial by Jury., Cases required 10 be tried by jury
shail be so tried unless the defendant files a written
walver 0f a jury irial, and has consent of the courr.

tbj Number of Jurors. Unless otherwise provided
by these rules, the number of PEISOns Serving on a jury
shall be 12, not including alternates. If prior to trial on
a noncapital case all defendants so clect, the case shall
be irled bv a jury of not less than six, or by the court.

418

ic) Juror Unable tu Continue. if a case has not yet
been submitted to the jurv and a jurer is unable to
zontinue and no aliernate jurors were selected or none
are available, or if a case has been submitted 1o the jury
and @ juror is unable to continue. all defendants may
elect 1o continue with the remaining jurors, The court
shall declare a mistrial for any defendant who does not
elect to continue with the remaining jurors.  If some,
but not all, defendants elecl to continue with the trial,
the court shall proceed with the trial for those defen-
dants unless the conrt determines manifest necessity
equires a mistrial. ’
(@) Trial Without Jury. In a case tried without &
jury, the court shall enter tindings of fact und conclu-
sions of law.  in giving the decision, the facts found and

! CRIMINAL RULLS

CrR 6.3

the conclusions of law shall be separately stated. The
court shall enter such findings of fact and conclusions of
law only upon 5 days’ notice of presentation to the
parties.

[Amended effective September 1, 1983 .}

Comment
Supersedes RCW 10.49.020.

RULE 6.2 JURORS’ ORIENTATION

All jurors will be given a general orientation when
they repert for.duty.

(a) Juror Handbook. A copy of the Juror’s Hand-
book to Washington Courts prepared by the Superior
Court Judges’ Asseciation of the State of Washington
and the Washington State Magistrates Association shall
be provided to all petit jurors by the court in which they
are o serve,

(b) Juror Information Sheet. Prior to the com-
mencement of a petit juror’s term of service, a juror
information sheet shall be furnished to the juror by the
court in whicl the person is to serve.  The format of the
information sheet shall be consistent with recommenda-
tions of the Adminisirator for the Courts.

[Amended cifective July 1, 1974; September 1, 1984.]

RULE 63 SELECTING THE JURY
When the action is called for trial, the jurors shall be
selected at random from the jurors summoned wheo have
appeared and have not been excused.
jAmended effective September 1, 1993.]

RULE 6.4 CHALLENGES

(a) Challenges to the Entire Pancl. Challenges to
the entire panel shall only be sustained for a material
departuie from the procedures prescribed by law for
their selection.

(b) Voir Dire. A volr dire examinaticn shall he
conducted for the purpose of discovering any basis for
challenge for cause und for the purpose of gaining
knowledge to enable an intelligent exercise of peremp-
tory challenges. - The judge shall initiate the voir dire
cxamination by identifying the parties and their respec-
tive counsel and by briefly outlining the nature of the
case. 'The judge and counsel may rhen ask the prospec-
tve jurors questions touching their qualifications to
SBIVE as jurors in the case, subject to the supervision of
the court as appropriate to the facis of the case.

{¢) Chalenges for Cause.

(1) If the judge after examination of any juror is of
the opinion that grounds for challenge are present, he
or she shall excuse that juror from the trial of the case.
If the judge does not excuse the juror, any party may
challenge the juror for cause.

(2} RCW 444150 through 4.44.200 shall govern
challenges for cause.

{d) Exceptions to Challenge.

(1) Derenmination. The challenge may be cxcepted
te by the adverse party for insufficiency and, if so, the
court shall determine the sufficiency thercof, assuming
the facts alleged therein to be true. The challenge may
be denied by the adverse pariy and, if so, the court shali
try the issue and determine the law and the facts.

(2) Trial of Challenge. Upon trial of a challenge, the
Rules of Lvidence applicable to testimony offered upon
the trial of an ordinary issue of fact shall govern. The
jurer challenged, or any other person otherwise compe-
tent, may be examined as a witness by either party. Ifa
challenge be determined to be sufficient, or if found to
be true, as the case may be, it shall be allowed, and the
juror to whom it was taken excluded; but if not so
determined or found otheswise, it shall be disallowed.

(e) Peremptory Challenges.

(1) Peremptory (Challenges Defined. A peremptory
challenge is an objection to a juror for which there is no
reason given, but upon which the court shall exclude the
juror. In prosecutions for capital offenscs the defense
and the state may challenge peremptorily 12 jurors
each; in prosecution for offenses punishable by impris-
onment in the state Department of Corrcetions 6 jurors
each; in all other proseculions, 3 jurors sach. When
several defendants are on trial together, cach defendant
shall be cntitled Lo une challenge in addition to the
number of challenges provided above, with discretion in
the triai judge to afford the prosecution such additional
challenges as circurnstances warrant.

(2) Peremptory Challenges-—How Taken. Alter pro-
spective jurors have been passed for cause, perempiory
challenges shall be exercised alternately first by the
prosecution then by each defendant until the perempto-
ry challenges are exhausted or the jury accepted.
Acceptance of the jury as presently constiruted shall not
waive any remaining peremptory challenges to jurors
subsequently called,

{Amended affcetive December 26, 2000.]

Comment

Supersedes RCW 10.49.030, .040, 050, .060.

RULE 3.5 ALTERNATE JURORS

When the jury is selected the court may direct the
selection of one or more additional jurors, in its
discretion, 10 be known as alernare jurors. Euch party
shall be entitled to one peremptory challenge for each
alternate juror o be selscted, When several defen-
dants are on 1rial together, each defendant shail be
entitled (o one challenge in addition to the challenge
provided above, with discretion- in the trial judge to
afford the prosecution such additional chailenges as
clrcumstances warrant.  If ai any time before submis-
sion of the case to the jury a juror is {ound unable to
perform the duties the court shall order the juror
discharged, and the clerk shall draw the name of an
alternate who shall take the jurer's place on the jucy.

Alternate jurors who do not replace a regniar juror
may be discharged or tempurarily excused after the jury

419
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IR 6,15

RULES FOR SUPERICR COURT

Each proposed instruction shall be on a separate
siiget of paper.  The origimal shall not be numbered nor

clude citations of authority,

uperior court may adopt special rules permirting
STrUCLions 1o e requesied by number from any

d book of instructions.

eserved.}

{c) Objection i» Instructions. Before instructing the
jury, the court shall supply counse! with copies of the
proposed numbered fnstructions, verdict and speciai
finding forms. ‘The court shall afferd to counsel an
opportunity in the absence of the jury to object to the
giving of any instructions and the refusal o gve a
requested insiruction or submission of a verdict or
special finding form. The party objecting shall state the
reasons for the objection, specifving the number, para-
graph. and particular pait of the ingtruction to be given
or refused. The court shall provide counsel for each
party with a copy of the instructions in their final form.

ad ihe Instructions to the jury. The
then address the jurv afier which the

atica.  After argument, the jurv shall
to cansider the verdict. The jury shall take with it
ETUCTioNS given, all exhibits received in evidenec

guesiion it
court about the Instrucuons or
signed, dated and submirted in
The ceurr shall notify the parties
anis of the cuesiions and provide them an
ODPOIuNity i0 COMMEnt upon an appropriate response.
Writien questions from :lie jurv, the court’s response
and any obicciions thereto shull be made a part of the
record. The court shail respond to all questions from a
deliperating fury in open court or ia writing. In its
discietion. DRt may Zrant a jury’s request to rehear
out shouid do so in a way thar is
nas a comment on the evidence, in
infairy prejudicial and in a way that
that jurors wiil give undue
Any additional instruction
shadl be given in writing.

v deliberations have begun, the court

shall not instruet the jury in such a Way s {0 suggest the
need for agreemenl, the consequences of no agreement,
or the fengih ol lme a jury will be required to

perate.

{g) Heveral Offenses. The wverdic! farms for an
se charged or necessarilv included in the offense

an attempt o commit zither the offense

(038 o

charged

charged or any offense necessarily included therein may
be submitted 1o the jury. )
{Amended effective January 2, 1974 September 1, 1984
October 1, 2002 ’

RULE 6.16 VERDICTS AND FINDINGS

{a) Verdicts.

(1) Several Defendants. If there are two or more
defendants. the jury ai any time during iis deliberatioys
may return a verdict or verdicts with respect to 3
defendant or defendanls as to whom it has agreed; ifa
jury cannot agree with respect to all, the defendant or
defendants as 1o whom it does not agree may be tried
again.

(2) Retwrn of Verdicr. When all members of the jury
agree upon a verdiet, the presiding juror shall complete
and sign the verdict form and rerumn it to the judge in
©pen court.

(3) Poll of Jurors. When a verdict or special finding
is returned and before it is recorded, the jury shall vm
polled at the request of any party or upon the court’s
own motion, 17 at the conclusion of the poll, all of the
jurors do not coneur, the jury may be directed to retire
for further deliberarions or may be discharged by the
court,

(b) Special Findings. The cowst may submii to the
Jury forms for such special findings which may be
required or authorized by law. The court shail give
such lustruction as may be necessary to enable the jury
both 10 make these special findings or verdicts and to
tender a general verdict. When a spectal finding is
inconsistent with another special finding or with the
general verdict, the court may order the jury to retire
for further consideration.

fe) Forms.

(1) Verdict. The wverdict of the jury may be in
substanuially the following form:

We., the jury, find the defendant guiliy [or not guiliy]
of the crime of as charged in count number

Signature of Presiding Juror
(2) Special Findings. Special findings may be sub-
) ~pe . : P g ¥
stantially in the following form:
Was the detendant {name) armed with a
deadly weapen at the time of the commission of the
crime charged in count number 7 Ves ( j No

(S
{Amended erfcetive September 1, 1585; Decomber 26, 2000.]
Comment
Supersedas RCW 10.61.030, 033 in part, .040, .G50.

CRIMINAL RULES CrR 7.2

7. PRCGCEDURES FOLLOWING CONVICTION

RULE 7.4 PROCEDURES BEFORE
SEMTENCING
{a} Generally. Al the time of, or within 3 days after,
a plea, finding, or verdict of guilt of a felony, the court
may order that a presentence investigaticn and report
be prepared by the Department of Corrections. The
court shall also then:

(1) Set a date, time, and place for sentencing in
comppliance with the time requirements of RCW
9.94A.110;

(2) Order the defendant to return at the designated
date, time, and place; and

(3) Set a date at least 10 days before sentencing for
delivery of the presentence report, if any, to the court,
to the prosecuting attornev, and to the defendant or
defense counsel.

(b) Report. The report of the presentence investiga-
tion shall contain the defendant’s criminal history, as
defined by RCW 9.94A 030, such information about the
defendant’s characteristics, financial condition, and the
circumnstances affecting the defendant’s behavior as may
be relevant in imposing sentence or in the correctional
treatment of the defendant, information about the
victim, and such other information as may be required
oy the court,

(c) Notice of New Evidence. At least 3 days before
Ure sentencing hearing, defense counse! and the prose-
cuting attorney shall notify opposing counsel and the
court of any part of the presentence report that will be
controverted by the production of evidence.

(d) Other Reporis. Any interested person, as desig-
nated in RCW 9.94A.110, may submit & report separate
frow thal furnished by the Department of Corrections.
{Formerly CrR 7.2, renumbeied as CrR 7.1 and amended, eff.
July i, 1984, Amenpded, ¢ff. September 1, 1986.]

Comment

The ruie is'dasigucd Lo implement RCW 9.94A 110
and related statutes concerning the sentencing proce-
dure. The entire rule is new; it replaces the prior
CrR 7.2, Presentence Tnvestigation, portions of which
are incorporated into the new rule.

Section (a) is udapted from Minn.R.Crim.P. 27.02.
The rule states that the court may order a presen-
tence investigation and report, giving the court a
measure of discretion to dispense with a report when
the appropriate sentence can readily be determined
on the basis of the sentencing guidelines score sheer.
The rute codifies the existing practice of requiring the
writer of the report to send copies to counsel and ta
the court,

Section (b} is substantially the same as the prior
rule, CrR 7.2(b). The reference in the prior rule to
the defendant’s “'prior criminal record” is repiaced by
a reference to the defendant’s “criminal history” in
order to parailel the statutory language.

The reference to “helpful” information i repiaced
by a reference :o “relevant” information because
much of what is “helpful” under the prior rule will
become irrelevant under a system of presumptive
sentencing.

Section (¢} ensures that both parties will receive
reasonable notice of any intent to controvert the
presentence report by the production of new evi-
dence. The combined cffect of sections {a)(3) and
(¢} is that each party will have 7 days to examine the
report before giving the required notice.

Scction (d) makes it clear that persons who are
permitted under RCW 9.944 310 to present “argu-
ment” at sentencing may do so in writing.

Unlike the prior rule, CzR 7.2{c), the rule contains
no provision concerning the nondisclosure of “harm-
ful” portions of the presentence report. The Com-
mission concluded that the provision was no longer
necsssary because much of what might be “harmiul®
under the prior role will no longer be reievant under
presumptive senlcneing and will not be incloded in
the report. If a report ander the presumptive
sentencing system does contain infornation that the
court believes shonld be kept confidential, the court
may fashion an appropriate remedy on a case-by-case
basis.

RULE 7.2 SENTENCING

(a) Generally. The court shall state the precise
terms of the sentence and shall assure that the record
accurately reflects all time spent in cnstedy in connec-
tion with the offense or behavioral incident for which
sentence is imposed. Pendimg such action thc court
may release or commit the defendant, pursnant to rule
3.2,

{b) Procedure at Time of Sentencing, The court
shall, immediately after sentencing, advise the defen-
dant: (1) of the right to appeal the conviction; (2) of
the right to appeal a sentence outside the standard
sentence range; (3) that unless a notice of appeal is
filed within 30 days after the entry of the judgment or
order appealed {rom, the right to appeal is irrevocably
waived, (4) that the superior court clerk will, if
requested by ihe defendant appearing without counsel,
supply a notice of appeal form and file it upou
completion by the defendant; (5) of the right, if unable
to pay the costs thereof, 1o have counsel appointed and
portions of the lniul record pecessary for review of
assigned errors transcribed at public expense for an
appeak, and (6) of the time limits on the right to
collateral attack imposed by RCW 10.73.090 and .100.
These proceedings-shall be made a part of the record.

(c) Record. A werbatim record of the sentencing
proceedings shall be made. ’

(@) Judgment and Sentence. For every felony sen-
tencing, the clerk of the court shail forward a copy of
the uniform judgment and sentence to the Sentencing
Guidelines Commission. The uniform judgment and
sentence shail be a form prescribed by the Administra-
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CrR 8.4

RULES FOR SUPERIOR COURT

8. MISCELIANEQUS

RULE &3 TIME

computed and enlarged in accordance

RULE 8.2 MOTIONS

Rules 3.5 and 3.0 and CR 7(b} shall sovern motions
in criminal cases.

{Amended effective September 1, 1993.]

RULE 83 DISMISSAL
{a) On Motion of Prosecution. The court may, In its
discretion, upon written motion of the prosecuting
attorney setting forth the reasons therefor, dismiss an
mdictment, information or compiaint.

(b) On Motion of Court. The court, in the further-
ance of justice, after notice and hearing, mav dismiss
any criminal prosecution due tw arbitrary action or
govarnmental misconduct when there has been preju-
dice i the rights of the accused which materially affect
the accused’s right 10 a fair wial. The court shall set
forth its r2asons in 2 written order.

[Amended eifective Sepramber 1, 1995,

Comment
Supersedes RCW 10.45.900.

RULE 84 SERVICE, FILING, AND
SIGNING OF PAPERS
CR 2 shall zovern service and filing of written
2ot those heard ex partc} in criminal
causes Al pleadings. motions, and legal memoranda
signed by an attornev shall inciude the atlorney’s
Washington State Bar Association membership number
n the signature block.

RULE 8.3 CALENDARS

In setting cases for trial, unless otherwise provided by
statute, preference shall be given to criminal over civi]
cases, and criminal cases where the defendant or g
wimess is in confinement shall have preference over
other criminal cases.

RULE 8.5 EXCEPTIONS UMNNECESSARY

CR 46 shall govern exceptions 1o rulings and orders in
criminal czses.

RULE 8.7 OBJECTIONS

Objections in criminal czuses shall be taken as in civil
Causes.

RUiE 3.8 DISCHARGE
Upon acquittal, or whenever the court shall direct any
cnminal presecution 1o be dismissed, the defendant
shall be rcleased from custody or conditions of release
on such charge and any bail shall be exoncrared.

Comment
Supersedes RCW 10.64.090.

RULE 89 CHANGE OF JUDGE

Any right under RCW 4,12.050 10 seek disqualifica-
tion of a judge will e deemed waived unless, in addition
to the limitations in the sratute, the motion and affidavit
s filed with the court no later than thirty days prior to
1:al before a pre-assigned judge. If a case is re-
assigned to a different judge less than forty days prior to
trial, a party mav then move for a change of judge
within ten davs of such reassignment, unless the moving
party has previously made such a motion.
[Adepted effective October 19, 1999.]

i
t

SUPERIOR COURT SPECIAL PROCEEDINGS
RULES—CRIMINAL (SPRC)

Effective December 30, 1997

Inchiding Amendments Received Through
October 1, 2004

Table of Rules

PRC

Seope of Rules.

Appointinent of Counsel.

Cowt Reporters; Filing of Notes.
Discovery—Special Sentencing Proceeding.
Mental Examination of Defendant.

GT e B0 0 T

RULE 1. SCOPE OF RULES

(a) Except as otherwise stated, these rules apply to
all stages of proceedings jn criminal cascs 1n which the
dezath penalty has been or may be decreed. These rules
do mot apply in any case in which imposition of the
death penaity is no longer possible.

(b) Except when inconsistent with these rules, the
Superior Court Criminal Rules and the Rules of
Appellate Procedure shall continue to apply in capital
cases.

[Adopted effective December 30, 1997.]

RULE 2. APPOINTMENT OF COUNSEL

Al least (wo lawyers shall be appointed for the trial
and also for the direct appeal. The trial court shall
retain responsibility for appointing counscl for trial.
The Supreme Court shall appoint counsel for the direct
appeal.  Notwithstanding RAP 15.2(f) and (h), the
Supreme Court will determine all molions to withdraw
as counsel on appeal.

A list of attorneys who meet the requirements of
proticiency and experience, and who have demonstrated
that they are learned in the law of capital punishmen: by
virtue of training or experience, and thus are qualified
for appointment in death penalty trials and for appeals
will be recruited and maintained by a panef created by
the Supremc Court.  All counsel for trial and appeal
must have demonstrated the proficiency and comunit-
ment Lo quality representation which is appropriate to a
pital case. Both counsel at trial must have five years®
experience in the practice of criminal law (and) be
{amiliar with and experienced in the utilization of expert
witnesses and evidence, and not be presently serving as
appointed counsel in another active trial level death
penalty case.  Ome counscl must be, and both may be,
qualitied for appointment in capital trials on the list,
unless circumstances exist such that ii is in the defen-
dant’s interest to appoint otherwise gualified counsel

SPRC

6. Proportionality Questionnaires.

7. Destroction of Heecords, Exhibits, and Sienographic
Notes.

INDEX
See Index to Parl IV, infra.

learped n the law of capial punishment by virtue of
training or experience. The trial court shall make
findings of fact if good cause is found for not appeinting
list counsel.

At least one counsel on appeal must bave thres yeary
experience in the field of criminal appeilate law and be
learned in the law of capital punishment by virtue of
training or cxperience. In appeinting counsel on ap-
peal, the Supreme Court will consider the list, but will
have the final discretion in the appointment of counse).
[Adopted effective December 30, 1997; amended effective
January 1, 2003.]

Comment
If the period of time for filing the death notica has
passed, and the death notice has not been filed, the
court may then reduce the number of attorneys to
one to proceed with the murder trial.

RULE 3. COURT REPORTERS;
FILING OF NOTES

(a) Al the commencement of a capilal case, the trial
court will designate one or more court reporters for that
case. To the extent practical, only designated reporters
will repost all hearings.

(b) As soon as possible after each hearing, the court
reporter will transmirt stenographic notes, any audio or
video tapes, and any other clectronic data medium
containing notes of the hearing to the courtroom clerk.

(e} The courtrovmn clerk will index the notes om a
records inventory, noting the date of the notes. The
courtroom clerk will have the court reporter initial the
mventory log as each set of notes is reczived by the
couriroom clerk.

{d) The stenographic notes, any audio or video tapes,
and any other electronic data medium containing notes
of any hearing shall be stored by the clerk’s office in an
exfiibit box labeled with the defendant’s name and cause
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MS. HAYES: Yes.

THE COURT: Thank you very much, ma'am. You're
excused.

THE WITNESS: Do I leave the photographs right
there?

THE COURT: If you would hand them back to counsel.
Actually you can hand them to me unless you're going to
be working with them again.

MS. HAYES: I'm not, Your Honor.

THE COURT: Thank you.

Ms. Hayes, are you prepared to call your next
witness?

MS. HAYES: Your Honor, I believe that this is the
time that we had suggested we take a break.

THE COURT: We will take our afternoon recess at
this time. We'll be in recess for approximately 20
minutes. It may be a little longer than 20 minutes, so
we'll be back to the court no sooner than 3 o'clock or
maybe sometime shortly thereafter. Until then we'll be
in recess. I'm staying on the bench.

(JURY OUT)

THE COURT: Do we have the officer here for the--

MS. HAYES: Detective Pogachar is going to go check.
They were to report at 2:30.

THE DETECTIVE: They're both here. Both the
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officers are here.

THE COURT: Oh, great. Thank you. Are both
officers going to be necessary for the 3.57?

MS. HAYES: No, Your Honor. I would just need to
have Officer Mel Taylor.

THE COURT: Officer Mel Taylor. Could you page him?

MS. HAYES: It's Tramell for the record. 1It's the
same officer, but it's Tramell, who goes by Mel.

THE COURT: Sir, before taking the stand, would you
raise your right hand to be sworn?

TRAMELL TAYLOR
called as a witness by the plaintiff,
having been sworn or affirmed,
testified as follows:

THE COURT: Thank you very much. You may take the
stand.

MS. HAYES: I believe we need to walt one moment for
the defendant to return.

MR. COSSEY: I don't know where he went.

THE COURT: He's returning. For record clarity and
for the defendant, I want you to know I've just sworn the
officer. I don't think you were here during that
swearing. I didn't recognize you had stepped out, but
the officer has been sworn.

Ms. Hayes.

MS. HAYES: Thank you, Your Honor.

3.5 Hearing
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And for the record this is a 3.5 hearing. The Jjury
is not present, and Officer Mel Taylor is on the stand.

DIRECT EXAMINATION

MS. HAYES:

Sir, if you could please state your name for the record
spelling your last name?

Last name is Taylor, T-A-Y-L-0O-R. The £
Tramell. It's T-R-A-M-E-L-L.

Officer Taylor, how long have you worked with the police
department?

Approximately 19 years.

And is that with the Spokane Police Department?

Yes.

What are your duties with the Spokane Police Department?
Currently assigned to patrol. I work the power shift,
south side.

And can you tell us what the power shift is?

It's a swing shift graveyard type of shift. It starts at
5 and ends at 3:40 in the morning.

And if you could just briefly summarize for the Court
your training.

I've been employed with the City of Spokane for 19 years,
12 years assigned to the SWAT team as a team leader, 10
years assigned to the FTO program, training recruits from

the academy. Currently assigned to the dignitary

3.5 Hrg/Taylor - Direct
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protection team, and also the meth team.
I'm going to take you to May 7th of 2004. Were you on
duty that night?
Yes, 1 was.
Did you have occasion to make contact with a Bobbi Dewey?
Yes.
And how did that come about?
On that particular shift I received a domestic violence
call at her address.
And we're not going to go through the entire incident
now, but we're going to just go to a notation you made in
your report. Have you had a chance to review your
report?
Yes.
Do you have it with you?
Yes, I do.
Would it help if you could refer to that for your
testimony?
Yes.

MS. HAYES: Unless there's any obJjections?

MR. COSSEY: Not for the 3.5 hearing.
(By Ms. Hayes) Did you have an occasion during the
investigation of that domestic violence call to talk to
an Anthony Davis?

Yes, I did.

3.5 Hrg/Taylor - Direct
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How did that occur?

At the end of the call or the conclusion of the call the
victim gave me his cell phone number.

And why was that?

I needed to interview him reference the domestic violence

call.
And did you then make contact with him on his cell phone?
Yes, I did.

And at that time was he in custody?

No, he was not.

Had he been contacted by you anytime prior to that?
No.

Had he ever been told he was under arrest?

No.

When you called Mr. Davis, what did you note how that
phone call started off?

Initially I called the cell phone number that was
supplied to me, asked for Mr. Davis. Initially he
thought that I was someone else.

What someone else did he think you were?

He was basically accusing me of being the victim's new
boyfriend.

And what was your response?

I repeatedly told him that I was a police officer for the

City of Spokane.
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And did he finally accept that?

Yes, he did.

And then what did he say?

Referring to my report, he--once I believe that he
realized that I was the police, he said that "there's
nothing wrong with her."

Did he say anything else?

He explained to me that they had just got into an
argument.

And anything else?

And that he would not make any further statements without
his attorney or his lawyer.

And did you inquire as to where he was?

Yes, I did.

And did he tell you where he was located?

Yes. He told me that he was at Chan's Restaurant down on
Third.

MS. HAYES: Your Honor, for the purposes of the 3.5
hearing those are the statements that were made to the
officer.

THE COURT: Thank you.

Mr. Cossey.

MR. COSSEY: I don't have any cross examination,
Your Honor. The statements are pretty clear.

I do have argument on some of the statements though.

3.5 Hrg/Taylor - Direct
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THE COURT: Referencing argument, before we get to
that, I believe I should probably inform the defendant of
his right to testify at this particular time at this
hearing and the criteria and obligations.

Sir, it's my duty to inform you that you may but you
need not testify at this hearing on the circumstances
surrounding the statement.

If you do testify at the hearing, you will be
subject to cross examination with respect to the
circumstances surrounding the statement and with respect
to your credibility.

If you do testify at this hearing, you do not by
testifying waive the right to remain silent during the
trial, and, if you do testify at this hearing, neither
the fact that you testified at the hearing shall be
mentioned to the jury unless the defendant testifies
concerning the statement at trial.

Do you understand that, sir?

THE DEFENDANT: Partly, sir. Is this--

THE COURT: Basically what we're saying, if you wish
to testify at this hearing with regard to the subject
matter, you can, and, 1f you do, you're going to be
subject to cross examination, but, if you do testify at
this hearing, that doesn't mean you've waived your right

to remain silent for the rest of the trial.
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If you do testify during the trial, then you open up
yourself again to cross examination.

MR. COSSEY: Your Honor, we're not going to be
testifying.

THE DEFENDANT: I didn't know this was a separate
trial.

MR. COSSEY: It's kind of a mini-mini-little one.

THE COURT: Right. 1It's a mini-hearing only to
determine whether or not the statements that have Jjust
been discussed will be admissible later in the trial.

MR. COSSEY: He's not going to testify.

THE DEFENDANT: Thank you.

THE COURT: No more gquestions of this witness?

MS. HAYES: I have one matter I need to clear up if-
I could.

THE COURT: Yes.
(By Ms; Hayes) Officer Taylor, you indicated that the
defendant refused to tell you where he was located?
Earlier in the interview with the victim one of the
questions I asked her is where would he be right now.
She explained that he would probably be down at Chan's.
So the information that he might be at Chan's came from
the victim, not from Mr. Davis?
Right. But the background noise that I heard on the cell

phone sounded like some type of a bar or a restaurant.
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THE COURT: It sounded like Chan's. You couldn't
tell whether it was Chan's, but it sounded like the
background noise from a place like Chan's or that
environment?

THE WITNESS: Correct.

(By Ms. Hayes) But he did not tell you his location?
No.

MS. HAYES: Your Honor, the State would seek to
admit the statements from Mr. Davis. You are ready for
argument?

THE COURT: I'm ready.

MS. HAYES: Okay. Where he accused the officer of
being the new boyfriend, the officer identifying himself
several times, and then where the defendant stated
"There's nothing wrong with her. We got into an
argument.”

I don't think it's necessary to have him testify
that he's not making a statement without his lawyer. I
don't know i1f that's the statement that Mr. Cossey was
having the problems with. That's not the one that I
think is most relevant to this hearing or to this trial,
and also that he refused to give his location.

THE COURT: What you're seeking admission is the
collioquy, I guess, about the boyfriend; "No, I'm not the

boyfriend. I'm a police officer,"” not necessarily the
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statement that "I'm not making any further comment
without a lawyer"?

MS. HAYES: Right.

THE COURT: And also the fact that he refused to
identify where he was?

MS. HAYES: Right, and that he stated, "There's

nothin

o]
z,
[}
(]
o]

(e}
-
ot
3

1 her. We got into an ar

THE COURT: "It was just an argument."

MS. HAYES: Yes.

And basically, Your Honor, I don't think there's any
argument as to whether or not he was in custody. He's
not anywhere near the officer. He was on a cell phone.
He could have hung up at any time. As Officer Taylor
testified, he was completing his investigation, offering
obviously to give the other party an opportunity to tell
what happened.

So I would say that this does not fall within the
confines of a custodial interrogation. It was
investigatory, and there was no one in custody, so we
should be allowed to admit those in trial.

THE COURT: Thank you.

Mr. Cossey.

MR. COSSEY: Thank you, Your Honor.

I think I'm going to split some hairs. I'm not

going to beat my head against the custodial interrogation
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two-pronged test. I've tried that on a telephone call,
and it's never worked, so I doubt it's going to work
today.

So I would agree with counsel that my client was not
in custody, especially since the officer didn't even know

where he was except suspected from the victim. That is
not an issue

But there is an issue with the statement. The
difference 1is in any argument I agree the statement "At
first Davis accused me of being the new boyfriend that
Dewey had been seeing" and the statement about telling
him several times, "I'm a police officer," I think that's
fine. I don't think there's any issue with that. I
think that comes in pursuant to my--I guess I would say
stipulation.

The problem is the way it's written. 1It's written
as this is a complete statement, "There's nothing wrong
with her," comma. "We got into an argument," comma.

"But I'm not making a statement without my lawyer." That
is a--he is at that point asking for his constitutional
rights to be observed, and counsel is asking you to go
until he actually makes the final at the end of his
sentence, "I want my lawyer."

As you know, if there's any question, you must err

on the side of caution and err on the side in this regard
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he 1s saying, "There's nothing wrong with her, we got
into an argument, but I want my lawyer." That is part of
a statement that he's saying to this police officer that
during that part of this particular conversation he is
asking this officer to observe his constitutional rights
to a lawyer, to remain silent. And at that point I think
that should not be allowed in. "There's nothing wrong
with her, we got into an argument, I'm not making a
statement without my lawyer." That is a complete
statement.

THE COURT: And you don't object to that complete
statement as you've just quoted going in?

MR. COSSEY: ©No. If you had the pcolice report in
front of you, it would be easier.

THE COURT: Everything after "I want my lawyer"
period, everything after that you're saying doesn't go?

MS. HAYES: I think that goes without saying. But
I'm saying, "There's nothing wrong with her, we got into
an argument, I'm not making a statement without my
lawyer." I think that whole phrase?

THE COURT: Comes out.

MS. HAYES: TIt's a phrase?

THE COURT: "There is nothing wrong with her, we
just had an argument" should not be admitted.

MR. COSSEY: That's part of the statement. I'm

Argument on 3.5 Hearing
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trying to think of a couple cases where an officer has
him in a room over at the Public Safety Building and he's
asking him questions, and, as he's asking him questions,
he's saying, "You know, I wasn't there, man, but, you
know, I better talk to my lawyer," case law says that's

it. It stops. They don't get to take that little extra

T .
[

N4 A
joNs na

and say until you mentio
that that whole phrase he's utilizing his right to remain
silent.

Even this officer is saying--and I'm getting a frown
because I'm using semantics here. But, 1f you look at
it, you've got a comma, comma, comma. This is a complete
phrase. I don't think it's fair to my client to take
part of the phrase when in that whole sentence as written
by the officer he's raising that issue about having a
lawyer.

Now, the second prong, "When asked he refused to
tell his locaticn, " that is after he says, "I'm not
making a statement 'til I talk to my lawyer." He should
have stopped immediately and not asked any more
questions, and that should be out too.

MS. HAYES: And I don't know 1f Mr. Cossey--

Mr. Cossey elected not to ask the officer any questions.

THE COURT: He saild he didn't have any questions of

this witness. He was Jjust going to argument.
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MR. COSSEY: He testified directly from his report
accurately.

MS. HAYES: And I don't recall if I asked him at
what time he refused to give his location. I know the
way 1t's written in the report, but I don't think I
specifically asked the officer--

THE COURT: Tet's just deal with the statement
though that he's talked about. I think we can clarify
the sequence on that, but help me with the other.

MS. HAYES: Sure.

Your Honor, when he said, "There's nothing wrong
with her, we got into an argument," there's no way that
officer could have known that the defendant's next
statement was going to be "But I'm not going to make a
statement because I want a lawyer." Because the officer
wrote that with a comma doesn't make it any less of a
complete sentence. "There's nothing wrong with her. We
got into an argument. I'm not making a statement without
my lawyer." That's where it stops. Those first two
statements, he did not say "I want to have a lawyer" and
then proceed to make those two statements. He made those
first. And without a crystal ball, without reading his
mind, no one could have known that his next statement was
going to be "I'm not making a statement without my

lawyer."
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So those statements very clearly come in according
to the case law, and then I suppose what's left is
determining when he talked about the location.

MR. COSSEY: Why don't we deal with this first,
Judge?

THE COURT: This issue right here?

hat

lole anl Q a A
11 N ULLo L . wile o a

COCSALY - Vean T
Pifv. ool I1Cdalili. 4

hundred percent right. I'm not criticizing this officer.
It has nothing to do with him.

THE COURT: I've got a question to the officer I'd
like to ask.

Officer, the statement immediately before the
defendant made the comment about there's nothing wrong
with her and then went on, was that in response to a
question that you had asked?

THE WITNESS: Well, initially after I called him I
explained to him that I was a police officer
investigating a domestic violence between him and the
victim.

THE COURT: It seems as though when you were
testifying that, when he became convinced who you were,
that you were a police officer and not the other
individual, were there any questions asked after that--
after the defendant recognized or accepted that you were

a police officer?
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THE WITNESS: No. My exact statement from that
point on, once I believe that he believed that I was the
police, was that I needed to obtain his side of the
story.

THE COURT: Okay.

THE WITNESS: And that's when he said--

THE WITNESS: Yes.

THE COURT: Okay.

MR. COSSEY: What response?

THE WITNESS: His response as there's nothing wrong
with her.

MR. COSSEY: Well, the response is: "There's
nothing wrong with her, we got into an argument, I'm not
making a statement without a lawyer." You have quotes.

THE COURT: I'm done with my gquestion.

MR. COSSEY: Maybe I should ask some more questions
then to maybe make it easier.

THE COURT: Sure.

CROSS EXAMINATICN

MR. COSSEY:

Officer, do you have your police report in front of you?
Yes, I do.

Would you agree with me that you have in quotations the

statements that he made to you?
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Yes.

And those gquotations start out by saying, "He finally
said, quote, quotations, 'There's nothing wrong with
her,' comma, 'we got into an argument,' comma, 'I'm not
making the statement without my lawyer,' period,
guotations.” Would you agree that is an accurate
rendition of your police report? You can look at it;
it's okay.

Yes, that's correct. That's what I typed in the report.
So you gquoted the whole phrase, including the phrase that
he wanted to talk--he wanted a lawyer?

Except that wasn't one fluid answer.

Why isn't it? You have the whole thing in quotes with
commas .

Meaning what's in quotation is the answers that he gave
me during the cell phone conversation.

MR. COSSEY: I think the point is made, so I will
leave 1t up to the Court. But again the argument is the
same. It doesn't change the fact. Counsel is right, but
this--

THE COURT: What if those weren't commas? What if
they were periods?

MR. COSSEY: Exactly.

THE COURT: We're talking about punctuation.

MR. COSSEY: Even if they were periods, the problem

3.5 Hrg/Taylor - Cross
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is this. We're not on an even playing field here. This
is not an even playing field. They have the burden, and
the burden is, if there's any caution at all, you have to
err on the side of my client, and that's what I'm asking
the Court to do because there is an ambiguity there.

MS. HAYES: 1If there's any doubt whatscever, I think

that the £

1T

act th
inappropriate punctuation in trying to get it into the
guote. His intent was to make sure what the defendant
said was contained in quotations, and that happens all
the time. The fact that he used commas instead of
periods I don't think is the issue to decide whether or
not these statements were voluntary and not subject to
Miranda warnings or that he continued to talk to him, and
he wanted to get those statements in after he asserted
his right to an attorney, and they're complete sentences.
"There's nothing wrong with her. We got into an
argument."”

THE COURT: Let me just interrupt. Do you agree
with the concept that, if a defendant in requesting an
attorney before making any further statement makes the
request in the context of other things, that that entire
request and those other statements made during the
request, the whole ball of wax comes out, not just

anything beyond "I want an attorney"?
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MS. HAYES: No, absolutely not. He made two
statements voluntarily and then was not going to say
anything else. "I'm not making any statements without my
attorney," not "Disregard everything I said because I
really need to have an attorney." He made the two

statements voluntarily, and then he said, "I'm not going

to mal thout my lawyer."

THE COURT: I'm a little bit up against it because I
don't have any law in front of me about when a defendant
says--and I'm not going to reference this particular case
but a hypothetical. "I went in the house, and I was
carrying a gun, and I didn't intend to shoot her, but I
did, and I don't want to say anything else without an
attorney." Would in your mind that statement come in?

MS. HAYES: Absolutely. Absolutely.

THE COURT: And Mr. Cossey is saying, no, there's
law saying no, you can't do that because it's within the
context of saying "I want an attorney," so in that
context. It seems sequentially that Ms. Hayes is right.
I mean, sequentially I say this, I say this, I say this,
I'm not saying any more without an attorney.

MS. HAYES: Well, I think the distinction here, Your
Honor, 1is Miranda versus Sixth Amendment right to an

attorney. This is not a Miranda issue clearly. It's the

right to have an attorney, and that has to be made
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unequivocally, absolutely unequivocally. You can say,
"I'm thinking about getting a lawyer." It doesn't work.
So 1t's not, if there's any ounce of doubt, it goes to
the defendant's favor. The case law is clear. It has to
be unequivocal, and until he said, "I'm not making a
statement without my lawyer," there was no assertion of
any rights as to those other two statements, none.

THE COURT: Do you want to include us here, or are
you just chatting?

MR. COSSEY: Well, there was one other issue, and
that was refuse to tell me his location.

THE COURT: We'll get to that later.

I think I have enough to make up my mind, right,
wrong, or indifferent. I think I know where I am on
that. Let's get that decided, and that's--I don't have
before me anything definitive that's been cited as the
law for this specific kind of circumstance, but applying
what I understand and what I think makes sense this
defendant is telling him things that he's voluntarily
telling this officer and saying, "But I'm not telling you
anything else beyond that. I want to get a lawyer." So
at the time he wants the lawyer there's no more
questioning, and, if there was additional gquestioning,
and I'm shown a signal here, anything beyond that I think

is out, but anything up to that point is in. I think his

Court's Ruling on 3.5 Hearing
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statement 1is, in effect, "I'm telling you this and I'm
telling you this, but I'm not telling you any more until
I get an attorney." So I think what he told the officer
before is admissible. I don't believe anything after
that 1s admissible, including his refusal to identify

where he is.

MS. HAYES: No. That was the only question I think
was still to be cleared up is when he made that
assertion.

THE COURT: I'm comfortable enough--that's right.
But we don't know.

OCfficer, when did he deny or refuse to tell vyou
where he was, after he said he wanted counsel or before?
THE WITNESS: Initially at the beginning of the

phone conversation.

THE COURT: Before he indicated he wanted an
attorney?

THE WITNESS: Yes.

THE COURT: Sequentially it's later, as I understand
it, in your report.

THE WITNESS: Yes.

THE COURT: Well, why?

THE WITNESS: Well, to explain that I did not

contact the defendant.
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THE COURT: Okay. To explain why you never did go
there or talk to him in person?

THE WITNESS: Right.

THE COURT: 1In the event we have testimony, I don't
know i1f you want to cross on that, but the testimony from
the officer is the refusal to identify where he was came
before the comment that he wanted counsel.

(By Mr. Cossey) Officer, so your testimony, even though
in your report the last thing you state in a seqguential
order is he refused to give, identify his location,
you're saying that actually should have been in your
report at the beginning?

Well, it was at the end of the report to explain that we,
the police, never did contact the defendant.

MR. COSSEY: Okay.

THE COURT: With that understanding, the denial
being made, the refusal to identify where he was, where
the defendant was being made before the defendant
identified he wanted counsel, before making any other
statement, that would be admissible.

MR. COSSEY: I want to make sure. I'm sure that
officer knows this, but he should not mention the request
for an attorney in front of the jury.

THE COURT: Do not mention that last statement, "I

don't want to say anything more without an attorney."
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That's not to be discussed from the stand. Everything up

to that point is okay.

My understanding, Ms. Hayes, you're not intending to

go into the "You're the boyfriend,”™ "No, I'm not, I'm a

police officer"?

MS.

THE

that?

MS.

HAYES: Yes.

COURT: I thought you weren't going to go into

HAYES: ©No. I said I wasn't offering, "I want

an attorney."

THE
Now
give the

We'll be

THE

MS.

THE

THE

COURT: Fair enough.
we have time for the jury, but we're going to
staff a break here. So we'll be in recess.
in recess for about 10 or 15 minutes.
(RECESS)
COURT: Are we ready for the jury?
HAYES: Yes.
COURT: Would you please bring in the jury?
(JURY IN)

COURT: Welcome back, Ladies and Gentlemen.

Again thank you for your patience. We had some matters

that we needed to clear up on the record, and then

obviously we needed to take a break for the staff, and
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we're now ready to continue.

Ms. Hayes, are you prepared to call your next
witness?

MS. HAYES: Yes, Your Honor. The State calls
Officer Tramell Taylor.

THE COURT: Would you please page Officer Taylor?

Sir, I'm going to swear you in on this matter.

TRAMELL TAYLOR
called as a witness by the plaintiff,
having been sworn or affirmed,
testified as follows:
THE COURT: Thank you very much. You may take the

stand.

DIRECT EXAMINATION

BY MS. HAYES:

Q Good afternoon, Officer. Would you please state your
name for the record, spelling your last name?

A The last name is Taylor, T-A-Y-L-O-R. First name is
Tramell, T-R-A-M-E-L-L.

Q And your business address?

A West 1100 Mallon in Spokane, Washington.

Q Who do you work for?

A City of Spokane Police Department.

Q What are your present duties with the City of Spokane
Police Department?

A I'm currently assigned to patrol. I work the south side
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of town.

And what shift do you work?

It's a power shift. It starts at 5 o'clock in the
afternoon, and it runs 'til 3:40 in the morning.
How long have you been with the police department?
About 19 years.
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training is?

I've been assigned with the police department for 19
years, 12 years with the SWAT team as a team leader, 10
years as an FTO or field training officer, training
recruits. I'm currently assigned to the dignitary
protection team and also the meth team.

And were you on duty on May 7th of 20047

Yes, I was.

And which area of Spokane were you working?

On that shift I was assigned to the north side of town.
Did you have occasion to respond to an address on North
Nevada?

Yes, I did.

And could you tell the jury why you responded there?
That call from dispatch was a call reference a domestic
violence.

Do you recall the address?

Referring to my report the address is North 8424 Nevada
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Street, Apartment No. 276.

And that 1is in the City of Spokane?
Yes.

And the State of Washington?

Yes.

MS. HAYES: Your Honor, may I approach the witness?

THE COURT: You may.

MS. HAYES: For the record I'm showing defense
counsel what's been marked as State's Exhibit No. 40.
(By Ms. Hayes) Officer Taylor, I'm handing you what's
previously been marked for identification as State's
Exhibit No. 40. Do you recognize that?

Yes, I do.

Would you tell the jury what that is?

This is a printout or document of the actual radio
transmission for the call that was given to us that
night.

And how does that work? Can you just explain to the
jury, when you're in your car and you get a call, what
happens?

All of the information that's being given to us over the
police radio at the same time is being recorded and
transmitted into text.

And from that CAD report can you tell what time you

received the call?
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The call was dispatched at 2131 or 9:31 p.m.

Can you tell from that report when you arrived on scene?
Yes. We arrived on scene at 9:51.

So about 20 minutes; did I get that right?

Yes.

I never want to trust my math. Once you arrived on

We approached the address of the apartment. I do recall
that the way that we received the call was that we
weren't sure if the suspect was still on the scene or
not.

So what did you do?

Prior to knocking on the front door we checked in the
parking lot area to see if the suspect was still there.
And was he there?

No, he was not.

What did you do next?

We then made contact with the complainant or the person
who called the police.

Who was that?

That would be Mrs. Dewey.

What was her first name?

Referring to my report, Bobbi.

And who was with you?

Officer Ennis was working with me that night.
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After you made contact with Bonnie Dewey, what did you
do?
I interviewed Ms. Dewey, and Officer Ennis interviewed
her daughter.
Were those interviews going on simultaneously?
Yes, but in different rooms of the apartment.
Which room were you in with Bcbb
In the bedroom.
And where was Officer Ennis with Taylor Buchanan?
In the main living room area.
Can you describe what Bobbi Dewey's demeanor was when you
were talking to her?
I could tell that she had been crying, that she was
upset, and that something had happened at the address.
And did she tell you what happened?

MR. COSSEY: Your Honor, may we approach?

THE COURT: Yes.

(BENCH DISCUSSION)

MR. COSSEY: I do not want to put my objection in
front of the jury, but, when you have a professional
reiterating what's been told, I think it's getting
cumulative and really irrelevant what she's telling all
these people. There's been several people who have

testified, "This is what she told me." They've been lay

witnesses, and I think at this point I'm going to object.
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It's pretty cumulative, all these people coming in and
saylng exactly the same thing, what she told them. She's
been in court. She says it. The best thing to do is
have her testify what she has done. To continue to have
all these people saying what she said to them is not

appropriate.

T +hainl .
EE

hink it's ob
hearsay. Even thouéh they're in court and testified,
that doesn't mean that everybody gets to say what she
told them. That is several basics of direct examination
that is not being adhered to, and I don't have any
problem with the other people, and I didn't object on
that. But when the experts and the professionals are
going to say it, that's my objection.

MS. HAYES: 1I'd be offering this pursuant to excited
utterances, and I believe that one of the biggest things
that I guess at issue here is the victim's credibility,
whether she was consistent with her statements. Coming
into court eight months later, was that consistent with
what she told the officers when she was under the stress
of the event? I think that her credibility 1s absolutely
at issue, and I think, if 1t fits into one of the
exceptions, then it should be allowed.

THE COURT: Is your exception based on the fact it's

not an excited utterance?
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MR. COSSEY: There's been no foundation of excited
utterance.

THE COURT: He was the responding officer. Do you
want to--

MS. HAYES: Yeah. He said that she was--

THE COURT: He did testify that she had been crying
and appeared to be upset.

MS. HAYES: Right.

THE COURT: The testimony that has already been
accepted has been testimony at about the same period of
time with her same state of mind, so I think the excited
utterance has been established.

The other problem I guess that has been raised is:
Is this unduly cumulative, unduly repetitive? There has
been an issue raised, at least in opening, of an alibi
defense, or at least the defendant is going to testify
that he wasn't there. Leaving in the wings here who's
telling the truth and the consistency of her report to
the others that is otherwise admissible, I think at this
time it isn't unduly repetitive. For that reason I'm
going to allow it. But we don't have to spend a whole
bunch of time on it.

MS. HAYES: Okay.

(END OF BENCH DISCUSSION)

THE COURT: Ms. Hayes.
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MS. HAYES: Thank you, Your Honor.
(By Ms. Hayes) Officer Taylor, you stated that Ms. Dewey
told you what had occurred?
Yes.
Can you tell us what Ms. Dewey told you had happened?
She told me that her boyfriend, her live-in boyfriend,
d assaulted her.
Did she identify who that was?
Yes.
Who was that?
Anthony Davis.
Did she give you any details as to how the assault
occurred?
Yes.
You may refer to your report.
Yes, she did.
And what did she tell you?
Some of the things she told me, she explained to me that
Mr. Davis grabbed her around her neck with both of his
hands, choked her, threw her up against the wall, threw
her against the television and the VCR.
Did she indicate what led up to the actual physical
fight?
Yes, she did.

What did she say?
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She said that their relationship was coming to an end or
they were breaking up.

And did she indicate what she had said to him just prior
to the assault?

She mentioned that right before the actual assault she
told him that he had a few weeks to pack his things and
move out.

And did she tell you any other statements that the
defendant made to her?

Yes.

What did she say?

Referring to my report, she told me that Davis told her
that he was going to kill her.

What else?

That he would take out her and her daughter.

And if you refer to your report, that first paragraph on
Page 3, did he make any other statements?

And at one point he told her that he would put her to
sleep as he had his hands on her throat.

And 1f you would review that paragraph and see if there's
anything else that she reported to you. The third line
from the bottom of that first paragraph is what I'm
referring to.

I'm sorry. Where are you referring to?

The third line from the bottom of the first paragraph
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where you have it in quotes.

Oh. Her exact words, "Bitch, you don't know me. I'm
from Chicago. I will kill you."

Then did she indicate to you where he assaulted her as
far as on her body?

She mentioned that he had both of his hands around her
neck, that he was choking her, he slamme
against the wall, and that he also slammed her to the
floor as he held her around her neck.

Did you make any observations as to Bobbi Dewey's neck
area?

Yes. I observed that her neck was red as if she had been
assaulted or something had injured her neck.

So the injuries, would they be consistent with what she
told you happened?

Yes.

After he assaulted her, did she indicate that her
daughter was involved in any way?

Yes. Sometime during the assault her daughter came into
the bedroom.

And then did she tell you what happened after her
daughter came in the bedroom?

Yes. Mr. Davis told the daughter to leave.

And did she tell you that after her daughter came into

the room that anything else had occurred? And you may
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refer to your report. I'm referring to when the assault
went from the bedroom into the hallway. Did she tell you
what happened in the hallway?

Well, after they left the bedroom, she mentioned that

Mr. Davis swung at the light or the ceiling light and
caused it to break with his hand.

And did you make any observations in that area as to if
that had happened?

Yes. I observed that the light was broken and that there
was glass on the floor.

Did she indicate to you whether or not anything else had
been broken in her apartment?

In the living room I believe there was a picture frame
that was also broken.

And did you make any observations as to any other damage
that she indicated to you had occurred?

I observed a dent in the wall or the sheetrock as if
something had pressed up against it.

Did she indicate to you whether or not she had assaulted
the defendant?

As far as hitting him? No. She did not indicate that to
me.

Did she indicate to you how she responded to the threats
that he was making? And I refer again to the last

paragraph of your report on Page 3.
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During the assault she explained to me that she was just
trying to get him to calm down.

Did she indicate to you what Mr. Davis was wearing during
the assault?

She indicated that he didn't have any clothes on.

And did she indicate to you whether or not she had any
injuries on her hands?
Yes. I observed a cut or two on her hands. She
explained to me that that was from the glass.

And then did she tell you that Mr. Davis left the
apartment?

Yes.

Are you aware of whether or not there were photographs
taken?

Yes. There were photographs taken.

And how do you know that?

I called for a corporal, who had the camera, and called
him to the scene.

And is that the general procedure that the police
department uses?

Yes.

So you don't have a camera in your car?

No. I do not.

MS. HAYES: May I approach the witness?

THE COURT: You may.
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(By Ms. Hayes) Officer Taylor, I am showing you what's
been previously admitted already as State's Exhibits 1
through 13, and we'll go through those one at a time. Do
you recognize that first photograph?

Yes. The first photograph is the actual numbers above
the apartment door.

And the second photograph?

Would be a picture of Ms. Dewey.

And the next photograph, No. 3?

This is a picture of the right side of Ms. Dewey's neck
and face.

And are you able to observe in that photograph anything
that you observed on Bobbi Dewey that night?

Yes. These are the same injuries or bruises that I
observed on her neck on the night of.

Okay. And Exhibit No. 47

This is the same picture of Ms. Dewey, but the left side
of her neck and shoulder.

And are there any observable marks?

Yes. There's bruising on the left side of her neck,
shoulder, and collarbone.

And No. 57

A picture of Ms. Dewey's left hand.

And why 1is that significant?

This is the same cut that I observed on her hand on the
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night of.

No. 67

A picture showing a bruise on the left side of Ms. Dewey.
And that's her upper chest area?

Yes.

No. 77

Q. N
ST W

=

Another picture showing a brui
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right shoulder, chest area.

No. 872

This 1s a photograph I believe taken in the living room
showing the broken lamp and picture frame with the broken
glass.

And is that what you observed?

Yes, on the night of.

No. 97

No. 9, the same picture but at a wide angle of the broken
lamp and picture frame.

No. 1072

No. 10 is a picture of the hallway between the bedroom
and the living room of the broken glass on the floor.

No. 1172

No. 11 is a picture of the ceiling light between the
bedroom and the living room, and this is the light that
she explained to me that he had reached up and broke with

his hand.
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A

So it would have had a globe or something?

Yeah, some type of a glass fixture.

And I believe Exhibit No. 12.

No. 12 is a picture of broken glass in the same area
between the bedroom and the hallway, which came from the
broken light fixture.

And No. 1372

No. 13 is a picture of the TV laying on the floor in her
bedroom where she explained to me that she was thrown up
against.

And that's the way that you had observed it as well?
Yes, on the night of.

Okay. Going back to your report--and for the record
those were previously admitted, those exhibits--after the
officer came and took the pictures, the corporal came and
took the pictures, what did you do?

Well, we wanted to ascertain where Mr. Davis was at that
time.

And how did you ascertain where he might be?

I asked Ms. Dewey where he would be or if she knew where
he would go. She said that, if he would be anywhere, it
would be at Chan's Dfagon Inn, the restaurant down on
Third Avenue.

And with that information what did you do?

I had officers on the south side of town go to the
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restaurant and look for the vehicle that he was driving.
And were they able to locate him or the vehicle?

No, they weren't.

At some time during your investigation towards the end of
your investigation did you have an opportunity to speak
with Mr. Davis?

Yes, I did.

Would you please tell the jury how that came about?
While I was interviewing Ms. Dewey, she gave me

Mr. Davis's cell phone number.

And then what did you do?

At the end of the call I called Mr. Davis's cell phone.
And what did he say to you?

Initially after I explained to him that I was the police
and that I was investigating a domestic violence
incident, he didn't believe that I was the police.

Did you have him identify himself?

After I called the phone number, I asked for Anthony
Davis.

And then he identified himself?

Yes, he did.

And when he didn't believe you were the police, what did
he say to you?

Initially he thought that I was a boyfriend or a new

boyfriend that Ms. Dewey had been seeing.
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And did he believe you, that you were the police?
Eventually I felt that he believed that I was the police.
Did you have to say it more than once?

Yes, I did.

After you believed that he was convinced that you were a
police officer, did he make any statements to you?

Yes, he did.

And I would refer you to your report in the quotations.
And can you tell the jury the statements that he made to
you?

After I felt that he was convinced that I was the police,
one of the things he said was that "there's nothing wrong
with her."

And did he say anything else?

He continued by saying that they had got into an
argument.

And during the time that you had him on the telephone did
you ask him where he was?

Yes, I did. At the beginning of the phone conversation.
And did he tell you where he was?

No, he did not.

And in your report what did you state, the last line of
that paragraph?

That we did not contact or locate.

If you look at that paragraph, it begins with "When
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BY

asked." Did you make that notation?
Yes, I did.
And what 1s the rest of that notation you made?
He basically refused to tell me where he was at.
After this phone call with Mr. Davis, what did you do?
I completed the report, also completed an affidavit of
probable cause.
And that was to refer charges?
Yes.

MS. HAYES: If I could have just one moment, Your
Honor?

THE COURT: Yes.

MS. HAYES: I have no further questions at this
time, Your Honor.

THE COURT: Mr. Cossey, Cross.

MR. COSSEY: Thank you, Your Honor.

CROSS EXAMINATION

MR. COSSEY:

Good afternoon, Officer Taylor.

Hello.

I believe you and I know each other, several years ago.
You're the officer in charge at the scene--

Yes.

--when you arrived? Who was the other officer that came

with you?
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At that night it was Officer Ennis.

Basically you're in charge of the scene and who's
interviewing and who's doing what; correct?

Not exactly. That night we were assigned together, or
partners in the car.

But you're the one that put together the affidavit of
probable cause?

I was the one officer who interviewed the primary victim
or Ms. Dewey, so therefore I had all of her statements or
what had happened.

You don't make the determination at that point to send it
to the prosecutor's office. It goes to a detective;
correct?

Correct.

In fact Detective Pogachar?

Correct.

Did you make recommendations at that time?

No, other than developing the probable cause.

So you didn't determine the charging language at that
time?

No, I did not.

And you arrived at the scene about 9:517?

Yes, correct.

And you received the call at 9:14°7

We--as in me and Officer Ennis, we did not receive the
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call at that time. I believe that was the time that the
call was received through 911.

Law enforcement was contacted around 9:14, and that
information is passed on to you, and then you respond?
Yes, correct.

Now, when you first arrived on the scene, did you observe

1o

anvbhody mresent in the ™ utside the home except
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Taylor and Ms. Dewey?

We did not observe anyone outside of the home.

And she was describing the injuries, and you're looking
at the scene; correct?

Yes.

You went in the bedroom where she described that she had
been thrown against the wall or pushed against the wall?
Yes.

Which is 1it?

Where she had been thrown against the wall or in the
corner where the TV and the VCR was at.

Did she tell you how many times that happened? You can
refer to your report if you want.

No. She did not indicate how many times.

You are trained in responding to domestic violence
situations; would you agree with that statement?

Yes.

And part of your training is to get as complete and
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accurate a statement from someone that's alleging
domestic violence as possible; correct?

Yes.

In fact it's important to do as complete and accurate
report as possible at that initial scene to gather as
much information as possible; agreed? I mean that's why
you're there is to gather information; correct?

It's a preliminary investigation.

Did you do a subsequent investigation?

No, we did not.

So this is your main investigation; correct?

Correct.

You didn't do another one that I don't know about?
Correct.

So this 1is your main investigation?

Correct.

So, when you do your main investigation, the purpose of
your training and to be fair to all the parties,
including someone who's being accused, is to do as
complete and detailed an investigation as possible;
correct?

Correct.

You wouldn't want to do a half-baked investigation;
correct?

Correct.
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So when you do the interview how

last with Ms. Dewey?

long did your interview

I would have to approximate how long I was in--

But can you tell by your CAD report?

No. I would say that I spoke with Ms. Dewey for about 10

to 15 minutes in the bedroom.
Was that sufficient
get all the information that you
Based on what she was telling me

that was enough time.

So in that 10 to 15 minutes,

which is understandable,

rofess
needed on what happened?
how it took place,

Yes,

you

got enough information from her you felt you got the

complete story; correct?

No, I did not.

You did not feel you got the complete story--

No.
--from Ms. Dewey?
that you didn't get?
I got the statement from Ms.

had taken place. I felt that it

There was more from Ms. Dewey's story

Dewey or her side of what

wasn't complete until I

had spoke to the other people involved.

Which were?
Mr. Davis.
Did you get anything

Mr. Davis.

changed your opinion of what Ms.

from Mr. Davis that

Dewey had told you?
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That changed my opinion?

Did anything that you got from further investigation with
Mr. Davis change any of the facts that you thought were
incorrect or anything regarding Ms. Dewey's statements to
you?

Based on the fact that she had told me what had happened,
I observed the TV, the VCR turned over, her injuries, the
damage to the property, and then for Mr. Davis to tell me
that they had only got into an argument I felt that
someone was not being truthful.

So your statement with Ms. Dewey that you got in that 10-
to 15-minute interview, did you feel that you got all the
information you could from Ms. Dewey during that 10 to 15
minutes?

No.

Did you have to leave for some reason?

No.

Did she have to leave? Was she going someplace?

Yes, she was.

Where was she going?

She was concerned about Mr. Davis returning to the
apartment, and she wanted out.

You're still there, and the other officer is still there.
She didn't feel safe with you two there?

She didn't feel safe with us leaving her there with--

Taylor - Cross




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

323

All right. I understand when you're leaving she doesn't
feel safe. 1I'm talking about while you're standing there
and you're doing the interview. The interview occurred
in the bedroom; correct?

Correct, vyes.

In the 10- to 15-minute interview you didn't cut her

Correct.

Maybe I'm being confusing here. You go to a domestic
violence situation, and you're interviewing the main
witness; agreed?

Yes.

You want to get all the information you can from that
witness at that particular time; agreed? I mean, you
didn't do a follow-up investigation of her later; did
you?

No, but I knew that there would be a follow-up
investigation.

When was the follow-up investigation done?

I'm not sure of the exact date.

Would 1t surprise you if it was done a long period of
time later?

No.

Would that be normal?

How long?

Taylor - Cross




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

324

Months?

Yeah. I would be surprised if it was done months later.
So, if I'm understanding you, your testimony is you're
really going in doing a quick, brief interview with the
expectation that somebody else down the road is going to
do a more thorough investigation? Is that what you're
telling me?

Not exactly.

Okay. Tell me what you're telling me. Maybe I'm
confused.

We received the call. We responded. There was
allegations of someone being assaulted. At that time
being the police, we will go there, contact the person,
the complainant, or the victim, obtain their statement,
see 1f there's any evidence inveclving the statement.
Once probable cause is developed, or we have reason to
believe that, yes, something happened and someone did it,
at that point there is enocugh information--

I guess I'm confused. Isn't your job when you arrive--—
and I'm not trying to trick you because I mean everybody
has told me--officers have always told me they try to do
the best they can and get as much information when they
do that initial interview as possible. And you're
telling me you don't think you did enough of an interview

with her?
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A

I could have conducted a sit-down interview at the police
station and went over every exact detail, every exact
statement that she made.

Let me ask you this. Let me ask you a different
question. You said, and I'm going to quote you, you
observed a dent in the wall; correct?

Correct.

A dent. She told you she was thrown against the wall.
Did she ever tell you that she was thrown against the
wall five times?

No, she did not.

It's not in your report. I can tell you that. So, 1if it
had been, you certainly would have put that in your
report; wouldn't you agree with that?

She did not indicate how many times she was thrown
against the wall.

If T was to tell you that she has testified she was
thrown five times against the wall, is that consistent
with what you saw on the wall in her bedroom?

I guess that's possible.

Is that consistent?

Is that consistent? It could be.

Okay. Did she ever mention to you in your interview that
he took her head several times, several times--we'll find

out the number--against the metal foot part of the bed?
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Did she ever tell you that?
That she was thrown against--
Not against the floor. You have already testified that
she was slammed to the floor and into the wall. Did she
ever tell you that her head was slammed four or five
times into the foot of the metal bed?
No. I do not recall that, no.
In this 10- or 15-minute interview in the bedroom did she
ever direct you to show you where she was thrown down and
where she was hit?
Yes, she did.
And she never mentioned to you about hitting the bed or
being hit against the wall four to five times; is that
correct?
She mentioned that she was thrown against the wall. I
observed the dent in the wall. She mentioned that she
was thrown.
To the floor?
To the floor.
Again my question. I agree you've testified to that,
and, Officer, I agree with you, you testified to that,
but nowhere in your report does it say that she was
thrown five times against the wall?

MS. HAYES: Objection, Your Honor. This has been

asked and answered.
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THE COURT: The last time through it.
No.
(By Mr. Cossey) Okay. What about the bed?
No.
During your 10- or 15-minute interview with her in the
room did she have plenty of time in your opinion to give
you those kind of details during that interview?
Based on my experience--
She'll get to ask that. I've got to go this way or I'm
going to get really confused here.

Did she have opportunity and time during that
interview to explain that kind of violence to you in your
interview if it had occurred?

Yes, she had time.

And you had an opportunity to observe her physically?
Yes.

Did you do a check of her head?

Yes, I did.

And in your report I don't note anything that you see any
trauma or any cuts or bleeding or anything like that.
Not from her head, no.

Did you see any injuries to her head--and I've got your
report. Did you see any injuries to her head that would
be consistent with someone being thrown with force

against a metal footboard four or five--metal bedpost or
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whatever, bedpost four or five times?

Not at that time, no.

Was there a later time?

I do know that injuries will develop over a period of
time, so at the time that I was there and she told me
this I did not observe any--

Consistency to that?

Right.

What about the wall four or five times?

I observed one dent.

Can you describe the dent?

It was a circular dent as if you would take a basketball
or a hard round object and push it up against sheetrock.
How deep was 1t?

It was deep enough to see the impression.

Was it deep enough to take a photograph? Obviously it
is; right?

Yes.

Did anybody photograph 1it?

I'm not certain if that was photographed.

Whose decision would it be to photograph that?

At the time that I called the corporal or the officer
with the camera I explained to him about the damage that
was in the apartment and the photographs that I wanted

taken.
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Did that include the dent?

Yes.

So he took a picture of the dent.

A picture of the dent should have been taken.

You can't tell from the dent if it was a shoulder,
another object or a head; can you?

No, I cannot.

Was the TV broken; do you recall?

As far as turning it on?

I mean, how was it fallen off? Did it look like it hit
the floor hard and shattered or broke in pieces?

No, other than the fact that it was on the floor.

When you were in the interview, did you notice any
other--a cut on the finger or anything like that on
Ms. Dewey?

Other than the cut on her hand?

No, the cut on her hand. You saw the cut on the hand?
Yes, I did.

And she told you that was caused by glass?

Yes.

Did she give you any more detail than it was caused by
glass?

No, other than it was caused by the glass.

At any time she said it was caused by glass did she ever

say that he caused the cut on her hand?
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BY

If I recall, she told me that the cut was caused by the
broken glass.
Okay.

MR. COSSEY: Your Honor, I'm going to reserve
Officer Taylor for possible recall.

THE COURT: Any redirect?

MS. HAYES: Yes.

REDIRECT EXAMINATION

MS. HAYES:
Officer Taylor, do you recall what day of the week this
was? Would it be on your cover sheet?
Yes, it should be.
Do you want to check?
And do you have a copy of--it would be Page 1 of
your report--
Yes.
-—-incident report? Reported on what date?
The day of the week was Friday.
And you said you worked the power shift. And that is
from what time?

From 5 in the afternoon to 3:40 in the morning.

And on a Friday evening from 5 in the afternoon 'til 3 in

the morning would that be a busy time for the power
shift?

Yes.
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About how many calls, based on your years of experience
with the police department, would you get on a Friday
night on that kind of a shift?

An average of 20 to 30 calls. That shift on that
particular day of the week is probably the busiest
throughout a 24-hour period.

Have you worked the other shifts?

Yes, I have.

So during the time that you're on you're being dispatched
to 20 or 30 calls? 1Is that what you're saying?

Yes.

And 1is it practical at 30 calls to transport the
complainant to the police station and conduct an
interview?

No, it's not.

And under what circumstances would that happen in
Spokane?

For an example a serious crime such as a homicide or a
shooting.

And domestic violence calls, do you get a lot of those on
a Friday night?

Yes, we do.

And when you contacted Bobbi Dewey, you said you spent 10
or 15 minutes with her; is that right?

That would be in the bedroom actually talking to her face
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to face.
And during that time she told you that she had a live-in
boyfriend?
Yes.
He assaulted her?
Yes.
Threatened to kill her?
Yes.
Threatened to kill her daughter?
Yes.
Broke stuff in the apartment?
Yes.
Said that he was eating in the bedroom?
Yes.
And that they had been breaking up?
Yes.
She told you that she gave him a couple weeks to move
out?
Yes.
And that he called her into the bedroom and shut the door
behind her?
MR. COSSEY: Awful leading now, Judge.
MS. HAYES: Your Honor, he suggested that--
THE COURT: We're going through a litany of items

here that the officer did obtain. I think it's
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legitimate. There is somewhat leading nature to it, but
I'm going to allow it.

MS. HAYES: Thank you, Your Honor.
(By Ms. Hayes) She told you that Mr. Davis called her
into the bedroom and shut the door behind her?
Yes.
That he jumped up from the bed, put his hands around her
neck?
Yes.
And he said to her, "Bitch, you don't know me. I'm from
Chicago, and I will kill you"?
Yes.
And did you take the time to put that in quotes?
Yes.
And that he grabbed her by the throat and then threw her
against the TV, VCR, and the wall?
Yes.
And did you make observations as to her injuries?
Yes.
And did you make any observations as to the TV and the
VCR?
Yes.
And then did she tell you--did she take the time and you
took the time to listen--that he then slammed her head

into the wall?
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Yes.

And did you observe the wall?

Yes.

And then did she tell you that he threw her to the floor
near the foot of the bed?

Yes.

And that he held her there?

Yes.

And that her daughter came into the room to try to help
her?

Yes.

And did she tell you that while he was on top of her he
again said, "Bitch, I will kill you and I will take both
you and your daughter out right now"?

Yes.

And did you make a note of that in your report?

Yes, I did.

And did she tell you that she believed that Mr. Davis was
going to kill her and her daughter?

Yes, she did.

And that while he was on top of her with his hands around
her throat he said, "Bitch, I will put you to sleep right
now"?

Yes.

And did you make a note of that in your report?

Taylor - Redirect




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

335

Yes, I did.

Did you put that in guotations?

Yes, I did.

And why did you put it in quotations?

Because those were her statements. She relayed to me
that that's how she felt and that's what she believed.
And did she then tell you that he picked her up from the
floor and held her up against the wall in the hallway?
Yes.

And he continued to yell and threaten her?

Yes.

And then he swung at the ceiling light with his hands and
smashed the light fixture?

Yes.

And that he cut his hand when he smashed it?

{(No response.)

In your report he smashed out the light fixture and had a
cut on his hand?

Yes.

That he went into the living room and took a picture off
the wall?

Yes.

And that he smashed this picture and the glass frame over
his knee?

Yes.
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And that detail was in your report?

Yes.

And did she also tell you that he broke a lamp in the
living room?

Yes, she did.

And you made observations as to the broken ceiling light,
the smashed picture, and the broken lamp?

Yes, I did.

And you noted in your report there was a large amount of
broken glass on the floor in the living room?

Yes.

And did she tell you while they were in the living room
he continued yelling at them and he punched the wall with
his fist?

Yes.

And that you observed a dent where he hit 1it?

Yes.

And that during this time she was trying to get him to
calm down?

Yes.

And that she told you that he finally went into the
bedroom where he got dressed?

Yes.

And that he had been eating McDonald's food in there?

Yes.
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And that he was completely undressed during the entire
assault?

Yes.

And when he realized she had a cut on her hand, he said,
"Did I do that?"

Yes.

And she said that she thought it was an accident?

Yes.

And that she cut her hand while she was trying to pick up
glass?

Yes.

And did she tell you that after he got dressed he left
the apartment?

Yes, she did.

And that she called the police?

Yes.

And did you call the corporal to have photographs taken?
Yes, I did.

And did you try to find the suspect?

Yes, we did.

Did you make a phone call?

Yes, I did.

And did you send out other units out looking for the
suspect?

Yes, I did.
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THE COURT: Just a little slower.

MS. HAYES: Sorry.
(By Ms. Hayes) And during that time that you were having
this interview was your partner having an interview with
her daughter?
Yes, he was.
And did he write a report as well?
Yes, he did.
And the 10 or 15 minutes that you were there you took
down this detailed information?
Yes, I did.
And you believed that this was the information that was
important for the detective to read about?
Yes.
And that was during 20 or 30 calls on a Friday night?
Yes, 1t was.

MS. HAYES: One moment, Your Honor.
(By Ms. Hayes) Based on your investigation you determined
a crime had been committed?
Yes, I did.
And you followed procedure and forwarded that to the
police department for a detective to follow up on?
Yes.

MS. HAYES: No further questions, Your Honor.

THE COURT: Mr. Cossey, other than reserving are

Taylor - Redirect




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

339

BY

there any other questions?
MR. COSSEY: Yes, there is, Your Honor.

RECROSS EXAMINATION

MR. COSSEY:

Ms. Hayes just went into a litany of things you have in
your police report; right?

Correct.

Every single one of those was derived from the statement
you got from Ms. Dewey; correct?

Correct.

All the information you got was from Ms. Dewey; correct?
I'm sorry. I don't understand.

Well, everything you're putting in the police report is
not your personal knowledge; it's from Ms. Dewey; agreed?
Yes, right, agreed.

At no time with all these details Ms. Hayes just had you
do does she ever mention being thrown numerous times
against the wall; correct?

Correct.

Numerous times against the metal bedposﬁ; correct?
Correct.

And never that he threatened and grabbed her hand and was
golng to break her pinky?

Correct.

MR. COSSEY: ©No further questions.
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MS. HAYES: I have no further questions, Your Honor.

THE COURT: Subject to your reservation can this
witness be excused?

MR. COSSEY: Yes, Your Honor.

THE COURT: Thank you very much, sir. You're
excused.

It's 4:30 on the button. So at this particular time
I think we'll recess.

Do you have a witness available that would be short?

MS. HAYES: I have the other officer, and it's a
fairly detailed report. It's an interview with the
daughter.

THE COURT: So that's going to take a little bit of
time?

MS. HAYES: I would think so.

THE COURT: We're going to recess at this time.
It's 4:30. We'll resume tomorrow morning at 9 o'clock
for testimony. Hopefully we will be ready to go right at
9 o'clock. There may be some matters we'll be addressing
immediately before that, but I suspect those will be able
to be completed.

I'm going to remind you of the things that we
discussed before. That is not to discuss this case
between or among yourselves nor with anyone else nor

allow others to discuss it with you. Do not stay in the
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presence of any who are discussing it.

I have not seen any media present, nor do I believe
there will be any media coverage. However, in the event
you do hear or see reports of this matter, do not listen
or view those nor have any who have seen it discuss it
with you.

When you return tomorrow morning, if you will return
directly to the jury deliberation room. Don't linger in
the halls.

Leave your notepads face down on your seats, and we
will be in recess and see you tomorrow morning. Thank
you very much.

I will stay on the bench.

(JURY OUT)

THE COURT: Mr. Cossey, I presume you've received a
copy of the jury instructions of the State's?

MR. COSSEY: I did, Your Honor.

THE COURT: What I'm thinking is having you review
those tonight, get some time in your spare time to read
and review those so that tomorrow morning--I may be a tad
late. When I say that, I don't know how much before
9 o'clock I'1ll be here. 1I'll be here by 9 definitely.
There's a matter that I have to take care of that may
prevent me from being here by a quarter after 8 or

8 o'clock or certainly not before that, but I should be




14

15

16

17

18

19

20

21

22

23

24

25

342

here before 9.

I'd like to continue with the testimony. We need to
have some time to do the jury instructions, and the more
you can know where you're going to be with them. I'll
try to review them tonight as well, and any additional or
supplemental that you have in mind, if you could have
those ready to go.

(ADJOURNED)




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

