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I. IDENTITY OF PETITIONERS

Judith Young, Defendant in the trial court and Respondent in the
Court of Appeals, asks this court to accept review of the decision of the Court
of Appeals, Division Two, desighated in Part IT of this Petition.

II. DECISION OF THE COURT OF APPEALS

In this action, Plaintiffs sought damages for unjust enrichment
stemming from work they performed on Judith Young’s property. Judith
seeks review of the unpublished decision of the Court of Appeals filed
August 11, 2006, which reversed the trial court’s determination of the
reasonable value of the worked performed by appellants and remanded for an
award of damages in an amount which the Court of Appeals determined was
the reasonable value. A copy of the Court of Appeals’ opinion is attached as
Appendix A.

III. ISSUES PRESENTED FOR REVIEW

1. In an action for quantum meruit arising from constructed

improvements to real property, is the fact-finder constrained

to award the amount a third party general contractor working

under ideal circumstances would charge for the work

performed by the claimant without regard for the claimant’s

position or the actual circumstances under which the work

was performed?

2. In an action for quantum meruit arising from constructed
improvements to real property, does the fact-finder have
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discretion to consider the claimant’s position and the actual
circumstances under which the work was performed to
determine that the reasonable value of the work performed is
less than what a general contractor working under ideal
circumstances would have charged for the work performed by
the claimant?

3. In this case, did the trial court abuse its discretion in
determining that the claimants, who are not licensed general
contractors and who constructed improvements over a period
of years while residing rent-free on the property, were not
entitled to recover as if they were general contractors working
under ideal circumstances?

IV. STATEMENT OF THE CASE
Over aperiod of more than four years, Jim and Shannon Young lived
on and improved property owned by Jim’s aunt, Judith Young. When Jim
and Shannon refused to leave the property so Judith could sell it, Judith sued

Jim and Shannon asking the court to quiet title in her name, to gject Jim and

Shannon from the property, and to find Jim and Shannon liable for converting

her property. Jim and Shannon filed a counterclaim based on unjust

enrichment.
After atrial, the trial court quieted title in Judith and awarded Jim and

Shannon damages. The court’s findings of fact and conclusions of law are

attached as Appendix B. As it related to the value of improvements to the

property, the trial court’s award was dollar for dollar the precise cost assigned



to the individual improvements by Jim and Shaﬁnon’s expert witness. (CP
639 (Conclusion of Law 7); Exh. 87 at9). The expert’s evaluation is attached
as Appendix C. The only amounts the trial court did not award were
“supplemental amounts” identified by the expert, which included amounts
such as the cost of bonds, insurance, taxes, overhead, profit, contingencies,
mobilization costs, tools and general equipment, and the like. (CP 640
(Conclusion of Law 8b.); Exh. 87 at 9; Appendix C at 9). These were costs
generally attributable to general contractors. The court stated that “under the
circumstances of this case” Appellants “should not be” entitled to recover
general contractor’s costs. (CP 640 (Conclusion of Law 8b.)(emphasis
added))
Many, many facts supported the conclusion that the “supplemental
amounts” were not appropriately awarded to Jim and Shannon. Among them
were:
. Appellants were not general contractors, nor were
they licensed as such. (CP 618 (Finding of Fact 4);
CP 659, In. 7-11).

. Appellants performed the work under conditions
dissimilar to those that would have been expected of
a general contractor. Appellants completed work on

their own schedule and as their family and other
business ventures allowed.



A substantial portion of the award was compensation
for Appellant’s own time which did not justify a
separate award for profit. (CP 627 (Finding of Fact
79)).

Appellants did not actually incur some of the
supplemental expenses.

Appellants received other benefits the court did not
offset. Among them was the rent-free, voluntary
occupation of the premises for a period of years (CP
659, In. 14; 669, Ins. 8-11) including use of the
premises to store their business-related property, the
interest free use of loan proceeds for a period of years
(CP 642 (Conclusion of Law 17D.)), and gifts (CP
668, Ins. 5-7).

At points during their relationship, Respondent had
offered to pay Appellants and Appellants declined.
(CP 660, Ins. 9-20).

Appellants and Respondent are family members, with
an extensive history of financial dealings that
benefitted both, but were not controlled by free-
market conditions. One example was a substantial
unsecured, interest only loan Respondent extended to
plaintiffs. (CP 619 (Findings of Fact 13-14)).

At all times, Judith acted in good faith. ( CP 633
(Finding of Fact 119(a))).

Respondent promptly and without question paid
expenses Appellants presented to her. (CP 668, Ins.
7-10).

Appellants did not advise Respondent that such costs

were being incurred or would ordinarily be charged
for the work Appellants were performing.
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Jim and Shannon appealed. They argued that the trial court should
have awarded the greater of (1) the amount by which their work increased the
value of the property or (2) the amount their expert testified a general
contractor would have charged Judith to perform the work.

The Court of Appeals correctly rejected the first measure because
neither Washington nor a majority of courts recognize the “greater than”
measure of recovery in quantum meruit cases. Though the Court went on to
correctly recognize that the proper measure of recovery in quantum meruit
cases is the “reasonable value” of the work performed, the court incorrectly
decided that “reasonable value” equated as a matter of law to the cost Judith
would have paid a general contractor to perform the work. In doing so, the
Court of Appeals failed to apply the established measure of damages in
quantum meruit cases, wrongly substituted its judgment for the judgment of
the trial court, and in effect, rewarded plaintiffs with amounts they never
would have been entitled to received had the work they performed been
subject to a clearly articulated oral or written contract. In essence the Court
applied equity to better the plaintiffs and give them more than they would
have recovered had their claim been based in law. The Court should have

reviewed the trial court’s decision for substantial evidence, while recognizing
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that the tortiousness of the parties’ actions, or lack thereof, is a factor which
justifies a measure of recovery that considers both the benefit to Judith and
the loss to Jim and Shannon. The Court should have ruled that the trial court
made an award justified by the evidence and the relative positions of the

parties.

V. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

A. Basis for Review

The Rules of Appellate procedure provide that a petition for review
will be accepted by the Supreme Court if the decision of the Court of Appeals
conflicts with a decision of the Supreme Court.
B. The Court of Appeals’ decision that “reasonable value” in

this case equates as a matter of law to the amount Judith

would have paid a general contractor to perform the work

conflicts with this Court’s decision in Voel v. Cole, 98 Wn.

2d 375, 655 P.2d 245 (1982)(Appendix D).

In Noel v. Cole, 98 Wn.2d 375, 655 P.2d 245 (1982), a logging
company contracted with the Washington Department of Natural Resources

to log a portion of public lands. Later, after the company had partially

constructed a road to service the operation, the contract was declared void.



This court determined, nevertheless, that the contractor was entitled to
recover for the improvement to the land. This court clearly stated the
measure of recovery.

The proper measure of its [the contractor’s] recovery is the
reasonable value of its improvement to the tract in question,
namely its partial road construction, less any profits from the
timber removed. Where, as here, the party seeking recovery
is not at fault, reasonable value is measured by the amount
which the benefit conferred would have cost the defendant
had it obtained the benefit from some other person in the
plaintiff's position. Restatement (Second) of Contracts §§
371, comment b (1981); 12 S. Williston, Contracts §§ 1485
(3d ed. 1970). This amount is to be distinguished from cost
and might be either more or less, though cost is some
evidence of value. S. Williston, at §§ 1483 (3d ed. 1970);
Edwards, at 607,409 P.2d 153.

98 Wn.2d at 382-83 (emphasis added). The court went on to determine that
reasonable value is an unliquidated amount, not subject to prejudgment
interest. Id. at 383. By definition, unliquidated damages are damages that

must be computed based upon opinion and discretion. See, Norris v. State,

46 Wn. App. 822, 824, 733 P.2d 231 (1987)(“By definition, liquidated
damages are damages that can be exactly computed without reliance on
opinion or discretion.”)

The decision in Noel makes clear that in determining damages a fact

finder properly considers (1) the position of the claimant and (2) the cost of



the work performed. These are evidence of reasonable value, neither of
which are determinative as a matter of law. Reasonable value is not subject
to precise measurement and is, therefore, Within the fact-finder’s discretion.

The Court of Appeals’ decision conflicts with Noel because the
appellate court did not allow the fact finder to consider Jim and Shannon’s
position. Instead, the Court of Appeals concluded that the proper standard is
what the owner would have to pay a third party to obtain the same services,
regardless of the claimant’s position. The decision also conflicts with Noel
because it found that cost was not merely some evidence of damages but
determined that cost established Jim and Shannon’s damages as a matter of
law, treating those damages as liquidated and capable of precise calculation
without opinion or discretion. The court failed even to mention the trial
court’s discretion in determining the amount of damages.

In the end, the Court of Appeals substituted its judgment for the trial
court’s, stating both a measure of damages applicable as a matter of law, then
determining the damages in the trial court’s stead. Because Jim and Shannon
were not licensed general contractors and did not perform the work under
circumstances comparable to a general contractor, the result was to award

them more than they could have earned if they and Judith had agreed to a



reasonable payment for their services. In other words, their claim for unjust
enrichment enhanced their recovery above what they likely would have
received through arms length bargaining. In allowing this result, the Court
of Appeals encourages reliance upon unjust enrichment rather than traditional

contracts.

VI. CONCLUSION
Because the Court of Appeals decision conflicts with this Court’s
decision in Noel v. Cole, Petitioners respectfully asks that this court accept
review.
DATED: September 8, 2006.

BURGESS FITZER, P.S.

by A L e
TIM R. GOSSELIN, WSB #3730

Attormeys for Appellant/Petitioner

Judith Young
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

JUDITH A. YOUNG,
Respondent,

V.

JAMES M. YOUNG and SHANNON
YOUNG, husband and wife,

Appellants,

STATE OF WASHINGTON, DEPARTMENT
OF LABOR and INDUSTRIES, '

Defendant.

No. 33248-5-1I

UNPUBLISHED OPINION

VAN DEREN, A.C.J. — Jim and Shannon Young appeal the trial court’s damages award

that it based on what it actually cost Jim and Shannon to imprdve Judith Young’s proper‘cy.2 Jim

and Shanmon lived on and made substantial improvements to Judith’s property from 1998 until

- December 2002, when she insisted that they move off the property. The trial court concluded

! State of Washington, Department of Labor and Industries, was a named party at trial but is not

a party on appeal.

2 To avoid confusion, we refer to the parties by their first names. Throughout the briefs, James is
referred to as Jim, and we therefore adopt the parties’ designation. We mean no disrespect.
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that Jim’s and Shannon’s work substantially enhanced the value of J udith’s property and that it
was unjust for Judith to retain the value of that work without compensating Jim and Shannon.
Jim and Shannon argue that (1) the propér measure of damages for unjust enrichment is the
greater of (a) what it would have cost Judith had she hired a third party contractor to perform the
work or (b) the enhanced value of the brop erty resulting from the lwork; and-(2) thus, the trial
court erred when it awarded damages based on Jim’s and Shaﬁnon’s actual cost to improve the
property. Wev reverse and remand for an award of déméges to Jim and Shannon based on the
cost of improvements had a third party performed the work.
FACTS

Judith is'an independently wealthy aunt of J im.> Judith residés in Georgia on a 200-acre

property where she runs an otter conservation facility and rﬁaintains several other animals. Jim
- is married to Shannon and is a 1icensed and bonded contractor in Washington engaged in the

businesses of timber cutting, clearing, grading, dozing, and concrete slab construction.

Judith developed a closé relationship with Jim and Shaﬁnon in 1993. In 1997, Judith
discussed thé possibility of moving’to Washington.* ﬁl 1998, Jim discovered a 186-acre property
in Thurston County when he was asked to hay the property. Its owner had liéted the property. for

sale. Although the property was in poor condition and had not been properly maintained for ten

3 Jim and Shannon do not challenge any of the trial court’s findings of fact making them verities
on appeal. Ducolon Mechanical, Inc. v. Shinstine/Forness, Inc., et al, 77 Wn. App. 707, 714,
893 P.2d 1127 (1995).

4 Tudith did not like her neighbors, did not like living in Georgia, and wanted to move her otter
conservation center to a property with natural springs because well water gave her otters gall

" stones.
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yeayrs,5 Jim and Shannon felt that the property had characteristics Judith might find desirable. It
was about the same size as Judith’s Georgia property, the;e were natural springs located on the

| property, and although run-down, there ‘were also a ranch house and several outbuildings and
facilities.

Jim and Shannon told Judith about the property, sent numerous pictures, and fully
described its characteristics, including both its current run-down condition and its potentiél for
development. Judith decided to purchase the property and instructed Jim to submit an offer on
the property. He did so in June 1998. After Judith, Jim, and Shannon discussed plans for
improving the property, Judith asked them, and they agreed to undertake, work necessary to “fix
up” the property for Judith. Clerks Papers (CP) at 622. Judith told Jim ‘and Shanno.n that after
she moved to the property, they should continue to live nearby, continuing to assist her in
improving and maintaining the property and operating her otter center. |

After Jim had submitted an offer to purchase the property on Judith’s behalf, but before
the sale closed, he visited Judith in Georgia to work on her property there. During that visit, J im
and Judith discussed how Judith would pay J 1m and Shannon for both the work he conducted on
her Georgia property and the work he and Shannon would complete on her new property in

Thurston County. These discussions resulted in Jim’s reasonable, good faith belief that Judith

5 The ranch house located on the property was in poor condition--the roof leaked, causing
significant interior water damage, and most of the appliances and toilets did not work. The

. outbuildings and facilities located on the property were in substantial need of repair. The land
itself was in run-down condition—-the fields were full of rocks and stumps; the property’s

- sporadic fencing was in poor repair; the property’s roads had not been maintained; and there was
substantial debris in the outbuildings and scattered throughout the property.
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would purchase property for Jim and Shannon near Judith’s Thurston County property once she
relocated her otters to Washington.

The purchase of Judith’s Thurston County ﬁroperty closed in late July or early August
1998, and With Tudith’s knowledge and consent, Jim’s and Judith’s names were placed on the
property’s title. Jim’s name was included on the title in the good faith belief that its inclusion
would facilitate the acquisition of necessary permits and approvals to construct otter pens and
other improvements on the property. Moreover, Judith agreed that Jim, Shannon, and their
family should move onto the property to facilitate its improvement.

Jim and Shannon regularly discussed witﬁ and informed Judith of the work they were
performing on the property; before Jim and Shannon ﬁied their complaint in this matter, J udith
never objected to the work they were doing on the property. All work J irﬁ and Shannon
performed on the property was of good and workmanlike quality or better, and was of at least the
quality or better than what Judith could have obtained had she hired a coﬁtractor to perform
similar work.

- Jim and Shannon performed or supervised all the work themselves. Jim and Shanmon
either owned or obtained the heavy equipment, machinery, and tools that Wefe used to improve
the property. And between 1998 and 2060 (fhe period §vhen Jim and Shannon made the vast
majority of improvements), Jim and Shannon paid all expenses associated witﬁ the improvement
and upkeep of the property.

In 2000, Judith decided that she did not want to move to the Thurston County property.
But she did not communicate her decision to Jim and Shannon, who continued to improve the

property. Despite her decision, Judith never suggested or directed Jim and Shannon to cease
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working on the property. By April 2001, Jim and Shannon began to suspect that J udith weuld
‘not move to Thurston County and discussed with Judith the possibility of converting the property
into a working‘cattle ranch. After discussing the proposal for about two months, Judith, Jim, and
Shannon all formed the good faith belief that they had reached.an agreement. Although Jim and

| Shannon reasonably and in good faith understood the existence of certain terms in the agreement,
Judith’s understanding of the terms differed substantially. The parties began carrying out their
oral agreement according to t.heir respective understandings of its terms.

Tn August 2002, Judith retained counsel in Seattle and sent a letter to Jim and Shannon
expressmg her wish to remove Jim from the property title. Jim and Shannon responded that the
parties had entered into the cattle ranch agreement and described its terms as they understood it.
In May 2003, Judith sued Jim and Sharmon, asking the court to quiet title in her name, to eject
Jim and Shannon from the property, and to find Jim and Shannon liable for converting her
property. Judith also sought an a\.Nard of damages.

* One month later, Jim and Shannon answered and filed a counterclaim, advancing an
unjust enrichment theory for the improvements they had made to Judith’s property. The court
dismissed Judith’s claim for conversionand damages but heard all remaining claims at a bench
trial held in March 2005.

Michael Summers, a professional cost engineer, testified on behalf of Jim and Shannon.
He estimated that Jim’s and Shannon’s work would have cost Judith $760,3 82 in year-2000
dollars had she hired a third party contractor. The trial court specifically found Summers’

testimony, opinions, and cost estimate accurate and credible.
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Jim and Shannon also presented the testimony of Jan Henry, a real estate agent with 30
years’ experience. Henry testified that the purchase price of $1,050,000 accurately reflected the
Thurston Counfy property’s fair market value in 1998 when Judith purchased it, and that the
property’s value at the time of trial had inéreased to between $2,200,000 and $2,500,000. It was
Henry’s expert opinion that $300,000 to $400,000 of the increase was due to the property’s '
natural apprecidtion in the absence of any improvement. The trial court specifically found
Heﬁy’s testimony to be accurate and credible. |

Gene Weaver, a real estate agent, testified for Judith. It V\-/as his opinion that the
property’s fair market value at the tiﬁe of trial was $1,150,000. The trial court specifically
rejected Weaver’s testimony, finding it iﬁaccurate, not credible, and unreliable.

The trial court detérmined that I udifh asked Jim and Shannon to pérform work on the
Thurston County property, that she was at all times aware of the work Jim and Sharmoﬁ were
doing, and that Jim’s and Shannon’s work substantially enhanced the property’s value. The trial
court additionally found that “[i]t would be unjust for Judith Young to retain the value by which
the work performed by Jimm aﬁd Shannon Young has enhanced the Thurston County property
withoﬁt paying Jim and Shannon Young therefore.” CP at 638.

The court stéted that in an unjust enrichnient case “the appl;opriate measure of damages is
generally the greater of: (1) the cost the owner would incur for the property owner to obtain the
same services from a third party; ‘and (2) the amount by which the services provided héve
increased the value of the property.” CP at 639. But it declined to adopt that méasure “under the
particular circumstances of this case.” CP at 639. The trial court explained that Summers’ cost .

estimate included a number of costs a general contractor would have incurred that Jim and
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Shannon did not, and therefore, Summers’ $760,382 estimate should be reduced to $501,866. It
therefore limited its damages award to $501,866. /

Jim and Shannon appeal, arguing that the trial court applied the wrong measure of
damages.

ANALYSIS
MEASURE OF DAMAGES

A. Standard of Review

The fact finder defermines the amount of damages. Mason v. ]V}ortgage Am., Inc., 114
Wn.2d 842, 850, 792 P.2d 142 (1990). Accordingly, we will not overturn a damage verdict
unless it is not supported by substantial evidence, shocks the conscience, or resulted from
passion or prejudice. Mason, 114 Wn.2d at 850. Substantial evidence exists when there is a
sufficient quantity of ’evidénce to persuade a fair-minded, rational person that a finding is true.
In re Estate of Jones, 152 Wn.2d 1; 8, 93 P.3d 147 (2004). We review conclusions of law de
novo. Sunnyside Valley Irr. Disi‘. v. Dickie, 149 Wn.2d 873, 880, 73 P.3d 369 (2003).
B. The Trial Court’s Award of Damages |

Jim and Shannon argue that the trial court stated the correct measure of damgges but then
| improperly declined to apply it. Rather than awarding J im and Shannon the greater of (1) the
cost Judith would have incurred had she obtained the séme services from a third party or (2) the
amount their services increased the value of the prpperty, the trial court incorrectly awarded only
. the costs Jim and Shannon incurred in improving the Thurston County probel“ty. |
Judith responds that the trial court had broad disoretion to determine the “reasonable

value” of Jim’s and Shannon’s services and that “reasonable value” is not synonymous with
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“market value.”® Br. .of Resp’t. at ‘10, 11.

Unjust enrichment occurs when one retains money or benéﬁts that in justice and equity
belong to another. Bailie Comme 'ns v. Trend Eus. Sys. Inc., 61 Wn. App. 151, 160, 810 P.2d 12
(1991). An unjust enrichment claimant must establish that (1) he conferred a benefit on the
defendant; (2) the defendant appreciated or knew of the benefit; and (3) the defendant’s
acceptance or retention of the benefit under the circumstances make it inequitable for the
defendant to retain the benefit without paying its value. Bailie, 61 Wn. App. at 159-60 (citing
BLACK’S LAW DICTIONARY 1535-36 (6th ed. 1990)).

The proper measure of recovery in an unjust enrichment claim is the reasonable value of
the claimant’s improvements to the defendant’s property. Noel v. Cole, 98 Wn.2d 375, 382,655
P.2d 245 (1982). Where the party seekiﬂg recovery is not at fault, reasonable value is measured
by the amount the benefit would have cost the defendant had she obtained the benefit from some
other party in the claimant’s position. Noel, 98 Wn.2d at 383. .

Judith emphasizes that the principles of qguantum meruit g;)vem the measure of recovery

" in this case. Judith’s concern is inconsequential because the measure of recovery under quantum

6 Judith-also argues that Jim and Shannon failed to preserve the trial court’s alleged error for
appeal because they did not raise the issue at trial. Judith is incorrect. Jim and Shannon argued
at trial and in their trial brief that the proper measure of damages was the greater of (1) the cost
Judith would have incurred had she obtained the same services from a third party; or (2) the
amount the services provided increased the value of the property. Further, the trial court did not
rule on the measure of damages until after trial when it issued its oral decision on March 30,

- 2005. Thus, Jim and Shamnon did not have an opportunity to object to the court’s chosen
measure of damages until after trial. .

Judith also argues that substantial evidence supports the trial court’s damages award. But
whether the trial court applied the correct measure of damages--the issue Jim and Shannon raise
on appeal--is a question of law we review de novo. Before we determine whether substantial
evidence supports the trial court’s award--a factual issue--we must determine whether the trial
court applied the correct legal standard. ‘ :
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meruit appears to be the same as that outlined in Noel, 98 Wn.2d at 382-83. A party relying on
quantum meruit generally recovers the reasonable value of the services rendered or benefit
conferred. Bortv. Parker, 110 Wn. App. 561, 580-81, 42 P.3d 980 (2002); Ducolon Mech. Inc.,
77 Wn. App. at 711 n.1, 712-13; Bailie, 61 Wn. App. at 159.

Here, the trial court recited that damages are the greater of the cost to have the services
rendered by a third party or the increase in value resulting from the improvements, but then it
improperly declined to award either measure. The trial court adopted Jim’s and Shannon’s
contention that the measure of damages Was the greater of (1) the cost Judith would have
incurred had she obtained the same se&ices from a third party or (2) the amount the services
provided increased the value of the pfoperty. Although Washingtoﬁ courts have held that the
méasure of damages in similar cases is the cc;st the defendant would have incurred had she
obtained the same services from a third party, they haife not held that the measure is the greater
of the two factors stated. Tﬁus, the trial court was only partially correct in adopting Jim’s and
Shannon’s measure of recovery.

Summers estimated that the impi*ovements Jim and Shannon madé to the Thurston
County property would have cost Judith $760,382 in year-2000 dollars had she hired a third
party to do the work. The trial court épeciﬁcaﬂy found this cost estimate accurate and credible.
Thus, the réasonable value of Jim’s and Slllannon’s work was $760,382. S’ee Noel, 98 W_n.2d at
383. But thé court erroneously awarded Jim and Shannon only $501,866, redﬁcing Summers’

~ cost estimate by costs the trial court concluded a general contractor would have incurred that Jim

and Shannon did not.
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Whether Jim and Shannon incurred costs a general contractor would have incurred is
irrelevant when assessing “reasonable value” under the Noel standard'. See 98 Wn.2d at 383.

“R easonable value” is distinct from cost and a court should generally not limit maximum )
recovery to cost. Noel, 98 Wn.2d at 383 n.6. But where, as here, the party seeking recovery is
not at fault, “reasonable value” is the cost Judith would have incurred had she hired a third party
contractor. Noel, 98 Wn.2d at 383. Here, that cost was $760,382. The trial court did nbt aWard_
Jim and Shannon the reasonable value of their work, but rather, it incorrectly awafde(i only what
it actually cost them to do the work.

We reverse and remand for an award of damages to Jim and Shannon based on what it
would have cost J udith to have a third party make the improvements. Here, thét cost is
$760,382.

A majority of the panel having determined that this opinion will not be printed in the

Washington Appellate Reports, but will be filed for public record pursuant to RCW 2.06.040, it is

so ordered.
%h/ /((Z@’LM/L % C »<f
Van Deren A.CJ.
We concur:

%uwjg J

Bnﬁliewatég J.

HuntJ . /y"
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SUPERIOR COURT OF WASHINGTON
FOR THURSTON COUNTY

" JUDITH YOUNG, -

Plaintiff, |.NO. 03-2:00937-4
: , o +PROPOSED™— JNE.
vs. FINDINGS OF FACT AND

. - a 4 CONCLUSIONS OF LAW
JAMES M. YOUNG and SHANNON. YOUNG, - '
‘husband and wife;-and STATE OF -
WASHINGTON, DEPARTMFNT OF LABOR &
INDUSTRIES,

Defcndants '-

i 2005 The Court took av iew of the prcmlscs and heard openmg statcmcnts on Monday, ’\darch”

‘ "and Thursday March 17. The Court hcard closm;, argumcnts on Fnday, March 18,

Thm mattcr came on regular!y for trlal on Monday, Mdrch 14 through Fnday, March 18
14 The Court hcard the tcsumony of wnncsses on Tuesday, MdI’Ch lS Wednesday, Mdl’Ch 16,'.- '
The Cour! consndcrcd the tcsumony of the iol]owmg witnesses:

. Judxth Young

2. ~~ James Youug

o 3. . Shannon Young
' - 4. Michael Sunimers
" OWENS DAVIES, .S,
] 926 - 24th Way SW « P, O. Box 187
Olympia, Washington 98507
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In vadvdit‘ion' 1he Court admitted numerous exf]ibits into cvid.en'écv: a.s sﬁ'own.o'ﬁ thé‘ list »i;hich .
:1s attdchcd hcrato as Fxhlbll A and xﬁcorporaled by rcfercnce herein. | | |
| | The Court 1ssucd its ora! decns:on on chnesday, March 30, 2005 at 11 00 am A copy-'
of the t;anscnpt of the Court s oral dcc1s'|on is'attached hereto as s Exhibit B and mcorp_orgted by:
'rcf'crcné.c hcvrcinl‘ " |

A-fte} tﬁé Cét’in réndered uits' oral dccisioﬁ but pri(}ij"to en.try of theSg ﬁhdingsbf t:act,v.
conclusxons of law, and )udg,mcnt the Court hcard o |

> .
- Disclosed Opinions of Gene Weaver; -

A copy of the Court’s rulmg on thosc monons 15 mcorporated by refcrcncc herein.

Based on the foregomg, the Court hercby enters F mdmgs of Fact and Conclusmns of Law

as follows:

FINDINGS OF FACT AND CONCLUSIONS OF LAW-2

C A1 4MBEYoungPidgs Hindiags of Fact wpd

~ Jan Henry
’Muf‘phy Wagar

. William Knight, qnd

~ Jim dnd Shannon Young s Motion for Rccons1derauon re Double Credn for

ServPro ‘Invmce;

- Jim and Shannon Young's Motion foran Award of Attomncy's Fees Related to Late

Gene Weaver

Judith Young’s Motion for Clarification Regarding Offsct of Delinquent Interest

Paymcmé' ’

‘OWENS DAV[FS PS
926 - 24th Way SW + P, O, Box | 187
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 EINDINGS OF FACT
| 'PARTIES
' l.. .Thc nlaintiff, Ju'dit.h"Y'.oung, is a single individual.
é. Judjth Young rcsideo in .a mobile home on A'n approximately 200 acropicce of
[‘)ro‘pcny;located in rural Georgia ' | .
3. _ Judxth Younz, is mdcpcndcmly wcalthy

4. . The defendants, Jdmcs M. ("J |m") and Shannon Young, are-a mamcd couple

5 J im Young is a hcensed and bonded contractor engagcd in the busmcsscs of umbcr

' cuttmg, clearing, grddm;,, donng, and concretc slab construcnon

6. ‘Shannon Youn;, is not currcmly cmployed oulsuie of the home.
7. Jim. and %hannon Young have tour chlldrcn

. RELATIONSHIP PRIOR TO PURCHASE
OF THURSTON COUNTY PROPERTY

8. Judith Young is Jim Young's aunt.
9. Although they had previously been dchdmted Judith Young and J im and Shannon
Young began dcvc]opm;, a cloee rclatlonshlp in 1993 when thcy all travelcd to aneapohs

anesota at the time of Judlth Youn;_., s mother s last 1llness and death

' IO';;" ‘Between 1993 and 1997 Judlth Young dnd James and Shannon Young kepz m |

rcgular contact over the tclephone

11 Throughout thns time, and until thcy moved onto the Thurston County property. Jim

and Shannon Young hvcd in a house whlch they ownc.d in Shelton, Washmglon

OWENS DAVIES, P.S.
" 926 - 24th Way SW « P. O. Box 187 -
" Olympid, Washingt=- ~25°7
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12.  In ‘1V997,‘J'irn and Shannon Youngl .purch_asevd an unimproved piece of propeny'
iooatcd in the Nisqutttly area fof Thurston;Coonty with thc intent of constructing a log heme upon
the 'propcrty and moving there. | |

|  NOVEMBER 1996 LOAN

13. - InNovember 1996 Judtth Young lent Jim and Shannon Young 5150 000.00. Jlm’

and Shannon Young agreed to makc mterest only paymcnts in the amount of $850.00 per month ‘

unt1| November 2006, at Wthh ttme the pnncxplc balance became bccome due and payable _

- 14, Jlm and Shannon Young made the monthly mtcrest payments through May, 2002 '

’but thC not madc any mtcrest payments on thc dt.bt since that datc

G‘LORGIA OTTFR E«ACILITY

l'5. For many years prior to 1998 Judtth Young has managt:d an otter conservatton '
facﬂtty Iocatcd upan her propcrty in Georgta |

’ll6. Since 1993 Judith’ has left thc otter f.onservauon center ovemtght on only four
occasions: on her mothers death, on hér father's death, to attend her deposmon in thts case, and.
to attend the trial of this case. |

17. - In 1997, the otter conservation fttcility oonsigts of approximately five temporary
12"x 24" encloscd stco]'ano wire cagoe vset in, concrcte covered by tin roofs, an&: one larger, mote '
permdnent in- ground pen that was approxnmately four times the size of the temporary pcns The:
otler conscrvatton facmty also had a food preparation area and rclatcd facuhttes

18. | Many of the buildingsand factltttcs‘on Judith's property, including buildtngs, pcn§
and other féciAhtties 'uscd in oonnCCtjon with het otter consct\'atton contcf, were in substanti:tl necd
-ot' rnaintonanoe ttnd _rét)'air.' - | -

OWF\JS DAVIFS PS.
926 - 24th Way SW « P, 0. Box 187
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19.  'In 1997, and at all times since, Judith Young has kept numerous animals on hcr
property in Georgi.a in addition to her otters, including horses, Hamas, dogs, cnts, and bi‘rds'.
1997 VISIT BY JIM AND éHANNON YOUNG
20.  In 199? Jim and Shannon Young, for the first time, visited Judith at her propcrty
in Gcorgta and stayed with Judith Young for approxnmatc]y one weck.

21, Priorto and dunng Jimand Shannon Young s 1997 visit to Judith Youngs propcrty
in Georgia, Judlth Young had told Jim and Shannon Young she dld not hkc her neighbors, did not,‘ |
like ltvmg in Georgla and that she wanted to move herself her otter conscrvat:on center, and her
animals olscwhcrc. . |

22 During their yisit to ;Iudith Young in Gcorgié in 1997 Jim a'nti SnannonYoung .
installed a concretc slab undemeath Judtth Youngs garagc near her mobtlc home. Jlm and
Shannon Young also dtd other work rcpatrm;, and mamtammg Judith Young s property'

'23»'.'. - Jim and Shannon Young dxd thts work w:thout any mtent that thcy be paid for it.

24'_. ) I udrth Young dlscusscd w;th Jim: and Shctnnon Young thc possnbthty of moving to

25. Judtth Young, had told J im Young she wantcd to ﬁnd a propcrty to move to wrth
natural sprmgs becausc well water gavc hcr otters gall stones.
PURCHASI:. Ol- THURSTO\I COL-NTY PROPERTY . o

’ 26 . In the sprxng of 1998, Jim Young was asked to hdy certain propcﬂy locatcd in
Thurston County, sthmgton (thc “Thurston County property")
L 27. The Thurston County property had not been lived on gnd oroporly.mninta:inect for
aboul ten years | - | | | | -

28..  The Thur‘;ton County property had a housc ("thc Ranch Housc“) located on it.
. OWENS DAVIES, PS.
926 - 24th Way SW « P. O. Box 187
Olympia, Washing' _ “2727
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29. Although it was structurally sound, the Ranch House was in poor condition. The

roof had leaked, which had caused water damage to much of the interior dry-wall, carpeting, and

flooring. Most of the appliances and toilets did not work.

30. - In addition to the Ranch House, there were a number of outbuildings and facilities

located on the Thurston County property. These outbuildings and facilitics includcd a garage,z a
shop buxldmg, a (hree story bam, two manure lagoons an old derelict fdrm house, a granary, and

scvcral smaller oulbulldmgs some of which werc dcrcllct

3L All of these butldmg,s had not been mdmtamed durmg the penod the propcrty had :

bccn lcft vacant such that all the bulldmgs were in 9ubstant1al need of maintenance and rcpmr :

32 ". Becausc thc property ad not been oc_cupled or carcd for for several ycagsi the land
itself was in a nin-down condition‘; T
33, The ﬁelds on zhc propcny were full of rocks and stumps. Thcre was some. fcncmg

on the propcny, bul it was mcompluc and in poor rcpair. The roads on the prOperty had not bcr.n

mamtdmcd Numcrous cars had becn abandoned on the propcny There was a substanual amount‘

of debm lcft in the outbuxldmgs and scattcrcd throughout the propcny Tansy (a noxnous wccd

property.

34.- At the 'tifnc'J im Young was asked to hay the Thurston Cduniy 'prbpenty,"its owner’

had lmed the propcny for sa]c

35. The owner of thc propc y had employcd Jan chry, a hcensed real cstate dgent'
who had been involved in thc purchasc and sale of real es;ale in Thurston C_ounty for many years, '

to assist in thé marketing and sale of the property.

OWENS DAVII:S PS.
926 - 24th Way SW - P. O. Box 187
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36. Jim Young did not é.ctually hay the Thurston County property because the fields
were mo full of rocks to pcr'rnit him to use his haying equip'ment.

37.  However, Jim and Shannon Young b_;ought the Thurston County property to the

-

attention of Judith. Young,
" 38. ° Decspite the poor condition of the property, J im and Shannon Young believed that
the property had characteristics that might make it desirable for Judith Young.

39. ~ The propony was aboutA as large as Judith Young's property. in Georgia, and thus | -

would afford hcr the privacy that she dcslrcd

4Q. Therc were also ndtural sprmgs located upon thc propeny, Wthh Judlth Young.
desxred 10 usc to supply water for her ottcrs | |

41. J im and Shannon Young fully descrnbcd thc Thurston (,ounty property to Judnh
Young, mcludmg both its current run- down condition and its potentlal for dcvclopment |

45‘ Jim and Shannon Young also sent Judith Young numerous plc.tures of the property

43, | ‘Judith Young dlsoussed with Jim and Shannon Young plans for 1mprovmg tho |

propcny for hcr use.

44, Juduh Young asked Jlm and Shannon Young to do, .md Jim and Shannon Young

‘ ‘agrccd that Jlm dnd Shannon Young would do, the work necessary to fix up the propcrry for Judxth_ N

Young.
45.  Judith Young égfccd fhat.J im and Shannon Young would do all the work necessary

to prepare the Thurston County propcrty for Judfth’s, her otleré', and her other animals',{use', prior

-to Judith Young moving out to the Thurston County prop'erty'.'

OWENS DAVIES, P.S.
926 - 24th Way SW+ P, O, Box 187

. X » ‘ _ . ' . ’ . _ Olympia, Washing
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46.  Judith Young told Jim and Shannon Young that even after Judith Young had moved

~onto the Thurston County propcny, that thcy should continue to live nearby, and that they shou]d

continue to assist her in |mprovmg and mamtdmmg the prOperty, and operatmg her otter facrllty
47.  Judith Young decided to purchasc rhe Thurston Couiity property.
48:. Pursuant to Judith Young‘s instructions, ‘in Junc 1998 Jim. Young submincd wntten
offers 1o-purohzise' tne Thurston County propcrry. | |

49. -'i"he owner of the Thurston County propcrty received scveral offers to purchase the ‘

: property at prices comparable 10 the prices of] iered by J udith Young However, the owner clectcd

to acccpt Judith Young s offers to purchasc the propcrty because J udlth Young's offers were not :

' contmgent upon ﬁnanung

50.  In June and July 1998 after Jim Young had submlttcd oﬂ”ers to purchase the.

Thurston County property on behalf of Judith Young, but bef’ore for thc sale of the Thurston

‘County propcrty to Judith Young had c]osod Jim Young traveled, at Judith Young S request to_ A

Judnth Youngs property in Gcorgla to pcrform further work for Judith Young upon her property

there. .

51, Jim Young had an acquain‘lance‘, Murpny Wagar, travel with him to Georgia 10
assist him in performmg the work that J udlth had rcquested hlm to do upon her property thcre

..52, - During the course of this visit, J im Young dlscussed with Judlth Young the issue
of now he and Shannon Young wou]d be paid for thc work he and ShdnnOn Young had bcen and |

would contmuc to be domg for Judith Young, both xo fix up thc Thurston Counry property and for .

-the work that Judnth Young had requested hrm to do lo rmprovc hcr property m Georgla

"53 As a result of hxs convcrsatlons wnh Juduh Young, Jim Young rcasonably and in

'good fanh fonncd thc belief that Judnh Young had agreed to pay hxm for th(. work that Judlth

OWH\S DAVIES, PS.
926 - 24th Way SW « P..O, Box l87
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Young had asked Jim and Shannon Young to do both on the Thurston Coumy property and her
property in Georgia by buymg .hm and Shannon Young a propcrly of their own near the. Thurston
Coumy property..

54.  Judith Young purchased the Thurston County propeny w1thou1 ever havmg herself

scen the property

SS. Bccausc Judith Young did not want to leave her ottcrs in Georgia, Judith Young

' xccuted a power of attomey authonzmg Shannon Young to srgn the necessary documemauon to

close the purchase and sale of the Thurston County property on her behalf

56.  The purchase of the Thurston County property closed in latc JuIy/early August,

1998.

57. . Judith Young paid a total purchase'nricc for the Thurston Counly property of .
$1,050,000.00. | | .
58. The Sl 050,000.00 purchase pnu, of the property reﬂected the fatr markct valuc
oflhc nropeNy at the time ot its acqulsmon by’ Judxth Young o
‘ 59.' - The legal dcscnptnon of the Thurston C_ounty'propcrty is:
. The west half of the \Iorthcast quarter, and that part of the cast quarter of thc -
- Northwest quarier of Scction 14, Township 16 North, Range 2 West, WM., lying

Northerly of Creck; excepting therefrom county road known as 143rd Avenue E
(f'orrmrly McDuff Road) along the North boundary :

.‘r | '. ".

E Parccl 1'of. Lar;_.,c Lot Subdxvxslon No. LL-0525, as recorded June 23, 1989 in
Volume 3 of Large Lot Subdivision,” pages 451 through 453 1nclu51vc undcr»
Rccordm;_, No. 8906230062 Rccords of Thurston County Auditor. - »

OWENS DAVI!:S P.S.
926 - 24th Way SW+P. O. Box 187~
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Parcel 2 of Large Lot Subdivision No. LL-0525, as recorded June 23 1989 in

Volume 3 of Large Lot Subdivisions, pages 451 through 453 inclusive, under

‘Recording No 8906230062, Records of Thurston County Auditor.

. 60 The propcrty is apprommately 186 acres in srn

61l. At the time of the closing of lhe sale of the Thurston County property, Judrth '
Young and Jim Youngs names wcrc put onto thc title to. the propeny |

6‘2. , Jtm Young s name was put on tht. tltle with the knowledge and consent.of.ludlth '
Young.. | | | |

63 _ Jtm Youngs name was put on the title rn the good faith bellefthal thrs would'.

laCllltdtC the acquns:tlon ol the pcrmrts and approvals be nccessary 10-construct thc otter pens and

relatcd 1mprovements upon the propcrty, and to obtarn the pr.muts ncccssary to move Judlth'

otters to Washmgtonstate o ' S S

- 64. " Atthe time ol’ the purchase of thc Thurston Coumy property, Judtth Young hdd no-

plans to useiit, rent it, or have anyone ltve upon it _belore she mo_vec_l hcrself, her otters, and her

other animals onto it. - -

Jm YOUNC’S WORK ON GEORC!A'PROPERTY :

| 65. _- Bctween Junc/July 1998 and Mdl‘Ch 2002 Juduh Young pcnodtcally rcqucsted that'

.J im Young travel to hcr property in Georgla in ordcr to havc him pcrform further work on her

property thcrc
66. Bctween June/July 1998 and Mdl’Ch 2002 Jtm Young traveled to Judlth Youngs

Gcorgia property, at hcr rcquest on at least 12 separate occasions in order 10 pcrform work for

J udnh Young on hcr property in Gcorgna

67. Each of these visits lastcd at least a wcek Some Iasted 9ubstantta]]y longer

: OWE\‘S ‘DAVIES, P.S.
926 - 24th Way SW+P.O, Box 137
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'68.  During thesc visits Jim Young built five new otter pens, repaired and layed concrete

for six additional pens, instailéd a concrete pad in front of the otter pens, installed a scptic sysiem
for the otter conservation center office, helped set up the office and replaced the floor of the office;

performed road repair 'work insta!lcd thé foundation of a dog barn, éSsistcd with the installation "

of a new well, cleared appronmate]y 40 acres of land, and performcd mrscellaneous gcncral labor

including thc mowing of fields, repalrmg of. fmcmg, and the pcrformance of plumbmg and

clcctncal work upon Judlth YoungD s house.
| MPROVFMI«_N IS TO THURSTOI\ COU'\'TY PROPER Iy
V69.‘4 Shonly before the closm;, of the purchasc, the Thurston County property was
vandalized. | 4
70. - Priorto the episode of vandalism, Judith Young and Jim and Shannon Young had-
nor drscusscd ihe pos_sibility‘of anyoné Iiving on 'tne nroporty prior .1o.judith \"oung moying

herself her otters and her other ammals onto it.

71, l{owcvc.r, afler. lhe vandahsm, Judrth Young agreed that Jim and Shannon Young'

dnd their famlly should move onto the propcrty, in order to prcvcnt addmona! acts of vanddhsm .

- 7. Judith Young also undcrslood that Jlm and Shannon Youngs move onto thc"

|| property “would facrhtatc Jlm and Shannon Youngs eff‘orts to clcan up, 1mprove and get the

property ready for Judlth Youngs planncd move w1th hcr otters and other ammdls onto the'

'property.

j 73'..‘ Judith Young never askcd Jlm dnd Shannon Young to pay rent, cuher at the tlmev'

they first moved onto the propcrty, or at any time 1hcrcaftcr
74. ‘Jim and Shannon Young began clcaning up ‘the Thurston County property,

1mprovmg it, and getting it ready for Judith Young's move onto the property.

OWENS DAVIES, P.S.
926 24th Way SW « P. O. Box 187
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75. ° As part of this effort, Jim and Shannon Young, acting io the good faith, reasOnaolc '
belief that this was with'in the scope of the work which J'udith Young had oskod'théno to do,
pcffoi‘med all of the work to imofove the property that 1s described in defendants' Ex.hibi't 87.

76. The_Couﬁ 'speoiﬁoally find that :défcndan_ts'_CXhibit 87 accu.rately dcscn’bos thé

work performed by Jim and Shannon Young on the property between the time when Judith Young‘ ‘

originally purchased the Thurston County property and the time of trial.

77. Tho dcscription and chorhcrafion ol'vthe work contained in Defendénts' E,xhiibit 87
IS mcorpordtcd by reference herein. | | -

78. All of the work which Jim and Shannon Young performed on the Thurston County
property wos of good and w_‘orkm_anhkc qual_lty or better, and was of at least the quahty or better 1
than what J uQith Young would have be obtained had J udilth Young .hire.d a oontroct:o; to oérfonn' B
similar work. ' | .. - o
o 79. | J im and Shonooﬁ*‘{o_ung cither pcfforrﬁod all '-thc o/ork on the 'Ihurstoh Coonty.

property themselves; or, 1o the extent they paid for or bartered with others to provide materials,

‘services, or labor, supervised the work.

80. - Jim and Shannon Youog citﬁc:r. owned or obtained t.he hoayy oquipmeot, machincry,‘
and t:ools that were used to in1pfovc the Thurston Couoty pi'opcrty. | .

81.  Jim and Shannon Young's effono initially focused oo improviog‘th,hc Thurston
County property, 'clcaning up the grouhds clearing the arca where the otter pEns were to bo
mstalled and i 1mprovmg the outbunldmgs

" 82.  Between 1998 when the salc of the property closcd and the cnd of 2000, Jim and
Shannon Young paid all of the expenses associated with the 1mpr0vemen§ and up_kccp of the |
Tﬁorston County:property. . | | :

. OWENS DAVIES, P.S. )
. 926 - 24th Way SW « P, O, Box 187
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83. By approximatc]y the end of calendar ycar 2000, Jirn and Shannon Young had done"
substantially. all the work to the outbuildings and groun'ds described in Defendants' Exhibitf87.
The only work described in Dcfendant's Exhibit 87 which ’.llim and ShannOn“Young had not
substantially ﬁnished was the remodcling and upgrading of the Ranch House. |

84. ~ Shortly after Jim and Shannon Young occupled thc Ranch House, they made a

limited number of repairs to it. They GCldCCd the roof They addrcssed the mold that had grown‘

up where the drywall and ﬂoors had becomc wct They removed the rugs lcavmg plywood ﬂoors .

exposed Thcy repaired the old, exrstmg toilets and apphdnces
85. . After Jim and Shannon Young had'made these limited rcpuire to the Ranch House,

Jim and Shannon Young did not make further substantial repairs to the Ranch House until

Novcmber’v 2001, as described below.

86.  The Thuréton County property had no fair market rental value in 1ight of the
condition it was in at the time it was ﬁrsi occu‘picd byJames and Shanno'n Young.
CO‘J'I ACT BETWEEV PARTIES

- 87 After the purchase of the Thurston County propeny had closed, Judith Young and 1

Jlm and Shannon Young kept in constant contact

' 88 , Ongmally, this comaet occurred pnmanly by tclcphonc
- 89, Laler in approxrmatcly mid- 2000 aﬂer Jim and Shannon acqurrcd a computer with
an lntcmet connection, tlus eontact also occurred via c-mall Even then, the pamcs contmucd to

constantly call one another

1 90. - Jim Young dnd Judnh Young would also drscuss thc work J im and Shannon Young

' wcre doing during Jim Young's frequent trips (o Georgrn 10 work on her property.
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91.  Judith Young was at all times informed and awarc of the work that Jim and
Shannon Young were performing on thc Thurston CoUnty property..

92. At no time pnor to thc fltng of this complamt dld Judtth ever advisc Jim and
Shannon Young that she objectcd to the work that thcy were performmg on her property, dtspldy
dtssansfaetlon w1th the work, instruct them to stop perfomnng the work, or the like.

\'IAINTENANCE

93 From the time when Jtm and Shannon Young first movcd onto the property unnl }
'the time of tnal Jlm and Shannon Young have conststcntly and actwcly worked to mamtam the

' housc, thie outburldmgs and the propcrty in good condmon

, 94.  Jimand Shannon Young performcd a substanttal amount of work mamtammg the"

_property.. -

' 95. “The work Jim and Shan’no'n Young performcd in order to maintain the propcrty is

not mcorporated into the ll‘:t of i rmprovements for whtch Jim and Shannon Youn;> are seckmg to' '

“recover under a theory of unjust enrichment, as descnbed in Defcndants Tnal Exhlbtt 87..

96. .To thc extent that the Thurston County property may have had a rcntal value the’

work that'Jim and Shannon Young put in in order'to maintain the 'property equalcd or exceeded ‘_

thc fair markct rental valuc of the property
| RB_,IVIBURSE'MENTS
97'. Bctween the closmg of thc sale and the end of 2000 Jlm and Shannon Young
pcriodicallyreQucsted that Judith Young relmbursc thcm'for the property taxes and the msurance
that they had pard for the Thurston County property, and Judlth Youn;:, 3 did retmbursc thLm for the B

propcrty taxes and msurancc
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98. In ApnI 2000, Jim Young scnously mjurcd himself with a chain saw. Thls 1

'mtcrfercd with his ability to cam income in that year

99. In Dcccmber 2000 and January 2001, Judith Young askcd Ji im Young to travel to
Los Angeles first to chcck on thc hcalth of her father and then to attcnd his funeral togcthcr wnth Rk
her. . | |

tOO. Judith Young then asked Jim Young to travel to Gcorgla to perform further work
onhcrprop(.rtythcre forhcr o = . ' o o - ». . -

101..  Because of the impact on thctr Fnances causcd by Jim Youngs injury in Apnl

2000, and because Judith Young had asked Jim Young to travel away from Thurston County,-on

her behalf for an unusually ]ong period of time, Shdnnon Young for thc ﬁrst time askcd Judlth ,

Young for rclmbursement tor some of the out-of-pocket cxpcnscs whrch Jim and Shannon Young

had mcurred in |mprovmg the Thurston Counry property

102.~ : Judlth Young agrccd to retmburse Jim and Shannon Yo'un'g for some:of the out-of-

pocket expenses which Jim and Shannon Young had tncurred

© 103, On January 18, 2001, Judlth Young wm.d Jim and Shannon Young the sum of

$52,984.41.

' 104. " Ofthis amount 535,250.00 was reimburScrncnt for out#of-pookgt expensos that Jim

- and Shanrion Y-oung had incurred in'per'forming work ‘up‘on and improving th’c Thurston Co'unty

property, K

105. The balancé of the funds wired by Judith Young to Jim and Shannon Y:oung'in :

January 2001 was for reinibu‘rsomcnt for property taxes, insurancc,' andfor the-cost of a survey

Judith Young had directed Jim Young to have performed on her property.
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106.  In February 2001, after Judith Young made this payment, Jim Young traveled to

Georgia to Judith Young's property and performed further yuork for her there.

107.  In March 2001, Judith Young rcimburscd_:.lim and Shannon Young $6,009.90 for
work that had been performed to a well located upon the Thurston County property.
" CATTLE RANCH AGREEMENT

~ 108. - Sometime in 2000, Judith Young made the decision that she was not going to move .

out to the Thurston County property after all.

1‘0_9:. However J udnh Young dnd not lmmedxatoly communicate hcr dcemon to Jim and
Shannon Young Judith Young commucd to pcrmn Jlm and Shannon Young to contmue to work"
to lmprovc the Thurston County propcrty, and never suggested or dxrccted Jnm ‘and Shdnnon
Young to stop performmg work on the repamng and i lmprovmg the propcrty |

l 10. By Apnl 2001 Jim and Shannon Young had begun to suspect that Jud1th Young
had decndedA not to move out to the Thurslon County propeny aﬂer all

1.1 1. | Jim and Shannon Young ralscd with Judith Young the possxblllry of developmg the -
Thurston County property into a working cattle ranch. |

112.  After discussing this proposal for a period of approximately two month's,‘both

AJAudith Young 'and-Jim and Shannon Young cach in good faith formed the belief that they had

reached an agreement

113, Jimand Shannon Young rcasonably and in good faith believed dnd understood that
thexr agrccmcnt with Judlth Young to develop the property into a workmg caule ranch mcluded

thc followmg

. Judith Young was to contnbute $150, 000 00 in cash and aone hdlf mtcrcst inthe
~ property; o : :
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L Jim and Shannon Young were to forego any claim for pa'yment for the work that
they had performed for Judith on her property in Georgia or on her property in
' Thurston County; .

&  Jim and Shannon were 1o contribute at least 8150,000.00 wort_h of caitle and
equipment; :

. Jim and Shannon Young, as part owners of the Thurston County propeny, would
assume full responsibility for paying the rcal property taxes and insurance on the
property; .

. Jim and Shannon werc to contribute all of their time and labor, overa 5 to 7 ycar

period, necessary to develop the property into a working cattle ranch;

e  Atthcendofthat pcﬁod.the property, cat_tl_c,' and cquipment would be sold and the
. proceeds of the sales split equally between Jim and Shannon, and Judith Young.

1 14'; 'Judith Young’s'understanding of the terms of their agreement substantially differed
from Jim end Shannon Young's understanding. In particular, Judith Young belicved that she had
not ugrced to contributc one-half interest in !;IC p'ropt:.rry; N : | | |

| 115. _’I‘he "dgreenient" was 11evcr redueed 'to. ab\_aA/riting,

' IAI6.. .O‘n or abdut June l 1, 2t)01 aeting in the o'clie'f;tnat shehad re'ached full é'greerne'nt ,
wuh Ji im and Shannon Young, Judlth Young had S l 50, 000 00 w1red From her account to Jim and
Shannon Young | ) | |

-»l 17.~ Actmg in thc good fdllh bc.hef that thcy had reached an agreement with Judlth.

__Young, Jim and Shdnnon Young acceptcd !he $ 150 000 00 paymcnt from Judnth Young

118. Actmg in the good faith bcllef that they - had rcachcd an agrcement wrth Judlth '

Younz,, er and Shannon Young began dwelopm;, the propcrty asa cattle ranch.
119 ‘ Actmg in the good t‘alth bchcf that they had reached an agreemt,nt thh JudnhA
Young, begmmng in Junc of2001, and continuing .up_ untll the nm_e the _complalnt in this actlon '

was filed, Jim énd Shanxton_Young paid the property taxes on the Thurston' County property. .
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“Shannon Young's bank account.

'lq@') N (M\ tnes: f*o- ‘& iﬂ’ Fhe MG s fé’t’\"@'\dﬁl -
:  these Nm Amg.a bué‘&"\ jwﬂ cA-a& 'u\'ﬁata ?&M\ G2 Uku'

120. The total amount of property taxes which Jim andl Shannon Young paid for the
Thurston County property during this time period was $10,677.00. o |

121. ‘Bcginning in JU;]C of 2001, anq contjnuihg up to the time of trial, Jim and Shar;non
Yoﬁng paid to have the Tﬁurstbn County property insured.

FLOOD AND RANCH HOUSE REMODEL

. 122, In October 2001 a plpe burst in the interior of the Ranch House.

-123., Jim and Shannon made a c!alm upon 1hell' msuréncc on account of the r;esultmg
flood. |

124. "I"hcir insurer dirééted ServPro, a contractor specializing in ﬂ@dd réstorz;tion gﬁd |-
repair, to préééré an cstimate fdr th’cAwor'k- ﬁécelssary}o dry'o,ut 'and. repair some of thé flood |
Qgp1?gc. | . . S . .

“ '-1'2‘5'. . SérvPrg bre;)éfcd an éstifnaie for it's; \ifo’r'k lola]mg Si9 914.55. f
.1A2A6. Thc. msurer sub‘;cqucntly 1ssued a chcck made payablc jomtly to Jimand. Shannon '

Young and ServPro |
| _127. Shannon Youhg cashcd the inéurcf’é éhcck, ' which she deposited in: Jim .an'd.
§ 128 Shaﬁnon Yoﬁng then .i'r'n‘ntlcdiatcly wrote‘; chcck to ServPro for the wqu;' th.at"it ha_d:‘
pcrforméd. .‘ | - | | |
129, 'Tl.xe worl%hpér'ib,rrgéd By Scwl’ro in rcspéhns;ci to the ﬂood; fo; w}iich the insurer pa'i.d i
Jim :.md.S‘hanﬁon 'Yc;ung, and for which Jim andShannon ‘Young ﬁaid ScrvPro con'stitutcd;\'v:ork,
’tt;at was not mduded in work dcscnbcd by Mlchacl Summers in Defcndants Exhibit 87 |
' 1.30.‘ Promptcd by the Octobu 2001 ﬂoodmg mcndcnt Jlm and Shannon Young bcg-ani |
to subsmntlally remodel and |mprove the mtcrlor of thc Ranch Housc
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13 1. The work J im-and Shannon Young perform_cd .inc]uded all thc work :describcd as
line items 2-17 of Defendants’ Exhlblt 87. | |
.132 Jtm and Shannon Young had substantlally complctcd all this work by March 2002
| SE(,O\'D REIMBURSEMEVT
133 In Fcb‘ruary, 2002 Judith Young again asked’ Jtm Young to travel to Georgta to
pcrfom1 work for her on hcr propcrty thcrc o
, {34 On this pamculdr occasion, Judith Young wanted Jtm Young to promptly mstdll g

a large, pemwncnt, in-ground otter pen that would require Jim Young to remain in Georgia for : an

extended period of timie. |

135. In iigbt of the fact that Judith Young had against asked Jim Young to spcnd an

'cxtcndcd pcnod of time away from Thurston County, Shannon Young agam askcd Judith Young

to retmburse Jim and Shannon Young for some of the out- of-pocket expcnses that thcy hiad
mcurrcd remodeling thc ranch housc

13‘6. In order to mducc Jim Young to travel to. Georgla to rneet her schcdulc Judith
agreed t_o rci’mbutsc Jim and.Shannon Young for these cxpenscs.

137, Shannon Young Lreated a ltst of out- of-pockct expenses that Jtm and Shdnnon_

‘Young had pald in connectton w:th the rcmodcl of thc Ranch Housc

138.. Shannon Young madvcrtently included thc ServPro i invoice in the list o.foutn-_of-:

-pocket expcnscs which she crcatcd and submltted for rclmbursement

139. In Fcbruary 2002 in response to Shannon Youngs list, Judtth Young had '
$87,597.00 w1red to Jtm and Shannon Young | |

A 140. . In Marchof 2002 J im 'Young traveled to Gcorgxa and installed the largc in- ground

otter pen for Judnth Young on her propérty in Georgia, . '
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JUDITH YOUNG LETTER AND RESPONSE
141, * In August, 2002, Judith Young hired an attorney in Seattle in order to prepare the

documentation necessary to take Jim Young's name off of the title to the Thurston County

property.

142. This attorney sent a letter enclosing the documentation to Jim Young in September,

2002.

143, In responsc Jlm and Shdnﬁon Young 'had thmr attomey send Judnh Youngs 1
dttomcy a lctter dcscnbmg the cattle ranch agreemcm as thcy undcrstood it.

144.- ‘Shortly thcreaf‘lcr, Judith Ym;g stoppcd commumcatmg with Jim and Shan'n'o'ﬁ
Young. | : N |

| 'SALE OF HORSE

145.: I~n the fall of 2002, after Jﬁdi_th Young had sioppéd comrﬁuﬁicating with Jim and
Shannon "You'ng, Jim and Shannon Young ébld JLidfth Young's horse, Tuffy. | N

146. The sgle iaricc was $2,000.00. | o

| THE LAWSUIT
147, InMay, 2003, Judith Younlg_ filed her complaint in this action.

148. | In that complaint, Judith Young asked the Court to quiet title to the property in her

‘name, sought to eject Jim and Shannon Young from the Thurston County property, asked ihc

Court to find Jim and Shannon liable for converting her property, and _askéd for an award of

- damages. |

149. In JunAc.2003 J im and Shannon Young filed an answer aﬁd 'co'untc'rclaim.

. 150. 1n thcxr counterclalm Jlm cmd Shannon Young assertcd a clalm under thc theoryA

of unjust ennchmcnt for thc lmprovcmt.nts lhat they had made to Judxth Young S propcny
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INDINGS OF FACT AND CONCL USlOI\S 05 LAW- 20 S " Phone: (360)S
c\uwab\\mmp\ma npofhclwpd ) : . Facsimile: (360) 943 6150

SCANNED




BRY- - RN B SV I N

10

1

12
13
14

16

17
18
19

T2
o
o
- *'_2'_7

28

15

151. 'In Septeniocf, 2004, the Court heard ,thc parties' cross-motions for summary ‘
j'udgmcnt. Tnc Court granted 'the- Defendants' Motion to Dismiss Judith Young‘s claim for
conversion and damagcs Othenvlse the Court dcmed the’ cross-motxons |

152, Although it had not been addresscd by the pleadings in this matter, at the tnme of
.irial both panies sought to introducc cvxdence pcrtalmng to‘Ju’dxth Young s Novcmber 1996 loan
of $150,000.00 to Jim and 'Shannon YOung, and of the p‘gymcnts Jim and Shannon had made with '
respect to that indc'b'tcd.ness. '. - | o e

"153.  The issue of Jirn and Shannon You_ng's‘ indobtodnoss to Juditu Young nursuont to
that 1996 loan was trfod to the Court with the consent of Botn parties‘.' :
TRIAL WITNESSES *

154. The trial of this matter occurred in March of 2005,

155.  Atthe trial, Jim and Shannon Young presented the cost estimate and testimony of
Michael Summers, a professional cost engmeer |

i56. Mr Summers descnbed and provided an estimate of thc cost that Judith Young
woul_‘d' have incurrco_ to have the u_/ork performed by Jim and Shannon Young performed by a th'lrd

157. The Court spéciﬂcally finds Michaol!Surnmcrs' tcstimony, opiniono,. and cost.

estimate (Defendants' Exhibit 87) to be accuratc and credible.

' '1458. The defendants also brcScntcd the teStim‘lony of Jan Henry.
- 159 ' ‘Mé, Henry offered he'r opinion as 10 thé fgif market vatue of the prjopériy at the
ume of its ongmal acqunsmon by Judnh Young o

B - -160. - ln her opmlon thc Thurston County propEﬂYS 81, 050 000 sale pri ice accurately ~

reﬂccted 1ts fair markct value at the time.
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161. | tn addition, Jan'chry opincd that the.,Thurston County property is currently worth
between $2.2 and $2.5 million. .

162. Jan Henry further opined that approxirnatcly 5300-8400,0_00 of the increase in tho
valuc of tho proporty would have occurred t:ven if Jim and Shannon Young had ncver perfonncd
any work on the p‘roporty. |

163. . The Court Spcc'iﬁcaily finds Jan Henry's testimony and opinions to be accurate and

'credxble

164 Thc pldtnntt prc;cntcd thc testlmony of Gcnc Weavcr

_t65. ‘Mr. chver who | is a licenced real estate agcnt tesu[’ ed that in hIS opmton thc
current fau' markct valuc of the property is approxnmately Sl 150 000 00." |

: 166 Howcver thc Court finds that the comparablc saies upon whxch Gene Weaver bascd |
his opmlon as to the value of the property were not truly comparable “and his teetxnmny was |
othcrw:se unrcllable_, | _ |

167. 'The Court spcciﬁcaily finds that Mr, Weaver's testimony and opinions are not

4cred1blc andrejcctsthcm S S

FACTUAL Fl[\DlNGS RE: UNJUST ENRICHMENT

1 68. J udlth Young asked Jim dnd Shannon Young to pcrform work upon the Thurston'

County property

I69 Judlth Young was at al] times aware of thc work that J im and Shannon Young were

.pcrt’ormmg at the Thurston County propcrty

. i70 Bt,twecn July 1998 and March 2005 .hm and Shannon Young pcrformed work |

tmprovmg the Thurston County propeny that substannally cnhanccd its value. -
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.adopted as such.

171, It would bg unjust for Judith Young to retain the value by which the work

performed by Jim and Shannon Young has .cnha'nccd’the Thurston County property without péying

Jim and Shannon Young thereforc.

172 Beginning in 1998, Judith Young repeatedly asked Jim Young to trave! to Gcorgio ‘
to pcrfor'ni work upon her property there, and Jim Young did so.

: 173. - Judith Young was at all times aware of thc work that Jim Young was performmg

at her Georgm propcrty

174'. Between July 998 and Mdrch 2005 Jim Young pcrformed work i 1mprovmg Judlth

Young's Gcorgla propcrty that substannally cnhanccd its value

C17s5. It would bc unjust for Judith Young to retain the value by whlch the work

therefore,

176. ~ Any finding of fact more properly cha,ract_cri'zcd as a conclusion of law is hcfcby{

CONCLUSIONS .QE I :! W

* Based on the foregoing findings of fact; the Coﬁn hereby véntcrs the following conclusions |

of law:

QUIET 'h"rLE

L Thu Court should enter an order quicting ntle to the Thurston Coumy propcny in

. thc name of J udtth Young.
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UNJUST ENRICHMENT—RIGHT TO RECOVER

- 2. Jim and Shannon Young performed work for Judith Ybung upon her properties in -

- Thurston County and in Georgia to Judith Young's knowlcdgc, which have s'ubstahtiélly.cnhanced

the value' of those properties.

3. Ju(iith’Young, by asking Jim and Shannon Young to perform work improving her
prop(.més 1ﬁlplledly promised to pay th(.r(,fore |

4. It would be unjust for Judxth Young to retam the bencefit of Jim and Sh‘mnon,
Young'; \);'ork without havmg to pay Jim and Shannon Young therefore. |

UNJUST ENRICHMENT--MEASURE OF
DAMAGES--THURSTON COUNTY PROPERTY.

5. In an unjust cnrlchmcnt case, the appropnate measurc of damages is generally the

' grealer of (1 the cost the owner would incur ior the property owner to obtam the same scmccs

froma thu‘d pany, and (2) the amount by which the services prov:dcd havc mcrcased the Value of
the property. | |
6. | i{qwcvcr, under th«. panicularcircul.nms.tlgnc‘cs of this case, the Court declines to
adopt\that mcas'ilrc Af dam'ages | |
: 7 Instcad the Court concludes the gross va]ﬁc of thc; work rclated to the Thu.rston |
County propcrty for which Jim and Shannon Young should be entitled to recovcry undcr thc
theory of unjust cnrichmcnt is $501,866.00. |
8. ‘In concluding that J im and Shannon Young'should réc’ow./er based ona gross vélhe
of $501,866.00, the Court ccnsidp?cd the following factors. | |
A, Michael Summers, -the cbst cngineer, vx;hosé tcstimohy the Court has )
gcncrallyiacccf)ted as crcdibic, testified that it wouid have cost. Judit'h.'Y.ouﬁg a'pproximzﬁely
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$760 382.00 in colcndar ycar 2000 dol'l'ars to hire a génoral contractor to perform the same work
Jim and Shannon Youn;, in fact performcd to xmprovc hcr property, as'sct forth in his cost esumalc
(Defendants' Tnal Lxhrblt 87)
B. Under the cnrcumstanccs of thrs case, ‘the Court concludes that Jim and )

Shannon Young should not be emitlcd_to recover the gcncra] controctor‘s coots identnﬁcd on page
§_ of Mr. SunrmerS' estimate (inclod{ng mobilization/dcmobilization costs; tho Cost of p'rovfding
supervision, tools and general equibmcnt; the cost for debris d'isposal;_‘a‘ markho for overhead and
proﬁf; and constructioq corll.ingcncy;. the cost of bonds, insurance and business taxes; and the cost
of Washington' State sales tax).

| C. | ‘Therefore, tﬁc Court limits Jim and Shannon Young's rcoox'cry to the
amount of $501,866.00. |

UNJUST ENRICHMENT--MEASURE OF -
DAMAGES--GEORGIA PROPERTY

9. The Court concludes the value of the work that Jim Young performed on the

'Gcorg,m property, for which he is entitled to recover, is $40 000 00

10. In reachmg this conclusxon 1hc Coun consrdcrcd thc fo]lowmt, factors
AL .-TlieCourt madc no award for thc work Jim Young did in clcaring land on-
Juduh Youngs Georgxa propeny Clearmg land was not rcally a ccntrdl goal of what Judlth |

Young was askmg Jim Young, 106 do in rcgards to hclpmg her on the Georgra property

‘B lhe Courl concludes that Mr Young is entitled to recover 830 000 00 for -

hls work burldm;, five new ottcr pcns plus an addmonal $lO 000. 00 for olher work lhat was don:, ,

on the Gcorgia property, mcludmg but not lrmltcd to thc foundation work around scttmg up an

‘office and various road repairs.

"OWENS DAVIES, P.S
T 926- 24lh“ay\.w 0 n Be. ram -

Oy 240-000000640
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- RECOVERY OF TAXES PAID
e The Coun concludes Jim and Shdnnon Young arc in addmon cntitled to recover
the $10,677.00 in real property taxes they paid on lhe Thurston County propcny, for which they '
have not been rg::mbursed. |
OFFSET

12. The Court f'urthér conclhdcq that it sho'uld offset from the gross amouht which it‘

concludce J im and Shannon Young are cnntlcd to ru:ovcr wnth respcct to the ’Ihurston County and

Georgla propcmcs paymcnts rcldtmi, to thlb work prevnously madc by Judlth Young to Jim and

1 Shannon Younf,

13. Thcscipziy_mcnts include the following:

Date .~ ||Amount ) .
A Jan‘uar); 2001 P $35,250.00
March 2001 | - $6,009.00
June 2001 - 7 $150,000.00
1 February 2002 - $87,597.00
_ TOTAL | ' $278,856.00

14, In'laddnion,- the Court concludes that it should offset thé §2,000.00 Jim and. |

Shannon Young rccewcd from the sale of Judith Youngs horse "’I‘uffy

"IYS;' . In addmon the Court concludcs that it should offsct the $150 000.00 pnncxple' ',

, balancc due and owmg on Judith Young s November 1996 loan to J im and Shannon Young

16._ The Court concludcs that the offsct with rcspcct to the Novembcr 1996 loan should

‘be trcated as ;f it occurred in March of 2002, euch that Judlth Young is not entitled to co]lcct ‘

furthcr mterest that has accrucd .upon thal loan since that date

OWFNS DAVIES, PS o
926 - 24th Way SW « & 0 Do ann -

" cymon washin). 000000641
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17. In reachingithis conclusion, the Court considcrcd the following factors:

A. | The N'ovefnbér 1996 ldad and Jim Ypung's performance of the work for
which they grcentitléd'to an off‘sct‘ arc closely r'e]aélt;_:.dr. liln_and Shdnndn Younglvl/e'l:re‘ encouraged
to pcrfon‘m wdrk for Judith Young, bIOth on her chrgia-prObemy and upon the Thurjst'oh County
propcrty, by the fact that Judlth Young had extcndcd thls loan -

B.. Jlm and Shannon Young, had complctcd substantlally all of'thc work for

which thcy are seckmg to recover by way of un Just ennchmcnt by March of 2002.

C. " Michael Summers estimate of what it wo.uld havc cost Judith to .hire
subcontf&clors to p'erform the -work which Jim and Shannon Yodﬁg in fact pcrfbrrhed on the
Thurston Coumy property (Dcfcndants Trxal Exhibit 87), which the Court has acccptcd as

faclually accurate, is cxprcssed in calendar year 2000 dollars. Mr. Summcrs tcsnﬁed thal his cost

.cs_nmatc would have bccn l5%-20% hirer had it been cxprcsscd in calendar year 2005 dollars.

D In Iight of the fohcgoing, the Cburt ln the cxerhise of its dlé’érctionA
concludcs (hdt the offsct of the 5150 000. 00 on account of Jlm‘and Shannon Youngs‘
lmprovemcnts to thc propurty should be lrealed as havmg ocduned in March 2002, th(.rcby
extmgulshmg any obhgalnon that Jim and Shdnnon Young may have to pay interest’ p.ayndents- -

accruing since that_datc.

I8. - - The Court co_nclddes it should award Jim and Shannon Young Sl3,60(_).50 in fees V

incurred in responding to the late-disclosed opihions of Gene Weaver for the rcasons set forth in

the Counls Order Granting Motion for an Award of Attomey's Fees Related to Late Disclosed )

Opinions of Gene Weaver.

OWENS DAV”:S P.S:
. 926 -24th Way SW « @ & Raev07

Olympis, “ash‘“&O—000000642

FINDINGS OF FACT AND CONCLUSIO\‘S OF LAW:-27 o . Phore: (360)9.7 .2,
C\N\.\lul:\Younx‘Pdu\}mdmpofhch-vd . lacsumnlc (360) 943-6150
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19.  Therefore, the Court concludes that after accounting for these offscts, the total |

amount which the Court awards to Jim and Shannon Young to account for the value by which the'

work performed by J iAm ahd Shannon has cnhanccd the value of Judith's prope‘rty, is as follows:

Award with Respect to Thurston Counfy Propeﬁy - : : $501,866.00
Award with Respect to Georgia 'Property, ' ] +S40,000.00
Award for Real Estate Taxes Paid ' S A' ' .. -+%$10,677.00 |
Offsct for Relmbursemem Payments Alrcady Made by Judith Young - ¥$278,85.6.00 '
Offset for Sale of Horse  ~ .. L ©-52,000.00
Offsct for November 1996 Loan ] -$150,000.00
Fees Relating td the Late Disclosed Opiniohs of Genc Weaver ' ‘ ME‘ ‘+$m, ,.'
' Total Judgment to. James and Shannon Young ' 8133;28‘7:30‘
ME 46, e
RE'\’TAL VALUF CLAIM

20. ° The plamuff Judnth Young has askcd the Court to award her an offset bascd on her

claim that thcrc is a renta-l value assomatcd with the Thurston County property: Thc Coun

'conc]udés that it should not award Judith Young any such offset.

21, In réaching.this coricluéion thc Court considered the following' factors: -
AL Judxth Younf, never asked Jim and Shannon Young to pay rcnt and never
mtended that the Thurston County propcrty gencerate a rcntdl mcome

B. There was no evidence establishing the fair markqt rental value of the

Thurston County property in light of its condition at the time Jim -and Shannon Young first

occupied it;

C. It would be unfair to Jimand Shannon Young for Judith Young to recover . |

and cnhanced rental value in light of the imprbvcment's madc to the Ranch House by Jim and

Shannon Young This would cffccnvcly permit Judlth Youngto charge Jlm and Shannon Young

"OWENS DAVle PS.
926 - 24th Way SW + & 7 - von

S vty 000000643
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'A'pprov'ed as to form only;

rent based on the improvements Jim and Shannori-Young themselves made to the Ranch Hohse,
and for which they have not yet been entirely‘reimbursed.

D. . Although Judith Young attempted to offer expcrt testimony as-to the fair

mdrkct value of this propcrty in light of its current condmon the testnmony estabhshed lhdl there

is currcnt]y no market in Thurston County for the rental of propcmcs of this quality.
| E. The valué contributed by Jim and Shaﬁnon .Youn.g's c'mgoingi.maintcriance
of the p'ropert)} exceeded the rental value assbciatgd with the property.
22. - Any conclusion of law‘more propcrl}; characterized as a ﬁn.dibné of fact is hercby ,
adopted as such ‘ .

DATI:D this !:S day oprnl 2005

Approved as to form only;
right to appeal reserved:

OWENS DAVIES, P.

notice of presentation waived:

Alan Swanson, WSBA No. 1181
Attorneys for Judith Young

'OWENS DAVIES, P.S..

‘ o 926 24th Way SW e

. Olympia, Washin(J= 000000644
F INDINGS OF FACT AND ( OT\CLUSIO\IS OF LAW 29 S " Phone: (360) Sus-052v .
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SUPERIOR COURT OF WASHINGTON
~_ FOR THURSTON COUNTY ' S o
. NO. 03-2-00937-4-
Judith Young - EXHIBIT LIST/STIPULATION
- v Plaintiff, | AND ORDER FOR RETURN OF
' E}.HIBITS (EXLST/STPORE)
_ ‘ o 'JUDGE Gary R. Tabor
James & Shannon Young - Clerk: Doug Bales
' ' Defendants. |  Court Reporter: Pam Jones
' Date: March 14, 2005
- Type of Hearing: Bench. Trial
. [Offercd By | Number of | Admitted? » 'f'me or Name
) i Exhibit - Date
- - |'Plaintiff 1 -] 1996 Log Cabin Loan.
. | Plaintiff- 1-1 3-15-08 | Part of Exhibit No. 1
.~ | Plaintiff 1-2 3-15-05 | Part of Exhibit No. I
[ Plaintiff - | 13 | Part of Exhibit No. 1 _
| Plaintiff 1-4 . .| Part of Exhibit No. 1 -
Plaintiff 1-5- 3-15-05 | Part of Exhibit No. 1
Plaintiff 16 ‘ ' _Part of Exhibit No. 1
Plaintiff |  1-7 Part of ExhibitNo. 1
| Plaintift 2 Purchasc and Lo'an Documents
Plaintiff 3 Bank Records and Summanes James and Shzmnon
| : | Young S :
Plaintiff - 4A 3-16-05 YmngmwhAamum
Plaintiff 4B - 3-16-05 Connnuanonof4A
Plaintiff - -5 ' Summary Compilations of lnvmces Statcmcnts
. ‘ B Rccelpts ECT

EXHIBIT.0-000000645



Cause No. 03-2-00937-4

Page 2 .

.| Offered By Number of | Admitted? Title or Name
' Exhibit - - Date of Exhibit
Plaintff . -6 ‘ Expcnses and Disbursements
Plaintiff 7 | Insurance Records
Plaintiff - 7-1 . Tax Recordé
Plaintiff _ 8 3-15-05 | Emails
| Plaintiff - 9 3-15-05 | Deposits by Judy Young -
Plainuff - 10 - 3-15-05 | Miscellaneous
Plaintiff . 11 - Reports 5
Plaintiff 12 3-17-05 | Jim & Shannon Younz> s Summary of Pcrsonal
: : _ . | Income Tax Retums
Plaintiff _ 13 3-17-05 | Photos
| Plaintiff 14 ‘ - | Wetlands, Soils chort
Plaintiff 15 3-17-05 | Photo
| Plaintft 16| 3-17-05 | Photo
Plaintiff . 17 3-17-05 | Photo
Plaintiff 18 _3-17-05 | Map
Plaintiff - 19 3.17-05 | Photos
[ Plaintiff 20 3-17-05 | Table
- { Plaintiff 21
Plaintiff 22
Plaintiff 23
Plaintiff 24
.| Plainuff 25
* | Plaintiff 26
- - Plaintiff - 27
© | Plaintiff - - 28
- [Plainuff 29
Plaintiff 30
Plaintiff 31
Plaintiff 32
Plaintiff 33
Plaintiff 34
* Initial Only: | Counscl for Plaihfiff '
Counscl for Defendant
M. WPDO";‘( OURTC[.EMII\UTFQ\YOUT\G 1-.XLST MA\O~ -O-QUO..\QQQ-646



~ - Cause No. 03-2-00937-4 - ' | ‘ Page3

Offered By Number of | Admitted? : Title or Name

" Exhibit . Date L . of Exhibit -
Plaintiff . -+ 35 ‘
Plaintiff 36
Plaintiff 37
Plaintiff - 38
Plaintiff -39
Plaintifft .| =~ 40
Plaintift 41
Plaintiff a2
Plaintiff .43
Plaintiff - 44
Plaintiff - 45
Plainiff | 46
Plaintiff T 47
Plaintiff - | - 48
Plaintiff - 49 |
Plaintiff . -} -~ 50
Defendant : 51 3-15-05 | Statutory Warranty Deed " -
Defendant. - 52 3-15-05 Statutory Warranty Deed
Defendant - 33 3-15-05 | Deed of Trust
Defendant | 54 3-15-05 | Notice of Trustee’s Salc
Dcfcndani g 55 3-15-05 | Trustee’s Deed
Defendant . |. 56 | 3-15-05 | Purchase and Sale Agreement
Defendant | AR 3-15-05 | Purchase and Sale Agreemcnt
Defendant - o058 .} 3-15-05 | Purchase and Sale Agreement S T
Defendant 59 - | 3-15-05 | Special Power of Attorney '
Defendant 60 3-15-05 | Statutory Warranty Deed
Defendant 61 3-15-05 | Statutory Warranty Deed
Defendant - | . 62 . 3-15-05 | Statutory Warranty Deed
Defendant | 63 3-15-05 | Pledge Agreement

Counsecl fqr Plaintiff . -

o Iﬁitial Only:

~ Counsel for Defendant N
i M;\wPpoc.g_Og:RféLE‘MINUTES.YoU&G.Exm'.M.-..Q.—.QQQ OOO,647
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Cause No. 03-2-00937-4

Page 4 -

Defendant 64 3-15-05 | Deed of Truél o
Decfendant 65 3-15-05 | Modification of Decd of Trust '
Defendant 66' 3-15-05 - | Schedule A to Judith Anne Young Revocable Trust
: _ ~ ' Agency 25286020 ‘
1 Defendant - 67 3-15-05 | Promissory Note .
Defendant 68 '3-15-05 | Schedule of Payments on Promlssory Note -
Defendant .69 . 3-15-05 | Statutory Warranty Deed ‘
Defendant 70 3-15-05 | Last Will and Testament and Codxcxl of Lytton J.
_ ' Shields -
Defendant 71 3-15-05 | Scleccted pages of the Statement of Accoum for =
. .- .| Lytton J. Shields Trust
Defendant - 72 3-15-05 | Inre Shields, 552 N.W. 581 (1996)
Defendant 73 - 3-15-05 | Flight Information Summary re Trips to Georgxa
-Defendant 74 3-15-05 | Summary of work preformed at Otter Conscrvatxon
o ' : ' Center created by Judith Young :
Defendant 75 3-15-05 Summary_of Lavbo_rv Donc in Georgia
Defendant .76 3-15-05 | E-mail - Date January 2, 2001
Defendant 77 3-15-05 | E-mail - Date February 20,2001
Defendant 78 3-15-05 | Receipt o
Defgndant 79 3-15-05 | E-mail - April 25, 2001
Defendant 80 3-15-05 | E-mail - June 11, 2001
Defendant 81 3-15-05 | Letter — February 27, 2002
| Defendant 82 3-15-05 | Summary of Large Equipment Purchases
Defendant 835 3-15-05 | Summary of Purchase/Sold Cattle
~-| Defendant 84. 3-_15~_05 Letter — September 10, 2002 -
Defendant 85 3-15-05 | Letter - April 18, 2003
Defendant 86 3-15-05 | Curriculum Vitac.
Defendant 87 73-15-05." | Report by Michael D. Summers
Defendant 88 - 3-15-05 - | Summary of Amounts Paid in June 1998
Defendant 89 3-15-05 | Comparative Market Analysis
.| Defendant - 90 - 3-15-05 " | E-mail ~ Qctober 27, ?000
. | Defendant 91 '3-15-05° | E-mail ~ June 8, 2001
.| Defendant.. 92 ..3-15-05 | Accounting
‘| Defendant - 93 " 3-15-05 | Excerpts of the Tclcphomc Deposmon Upon Oral
o Lo o Exammat:on ofJohn L. Jerry

" Initial Only: ~

- Counsel fpr Plalritiff

- Counsel for Defendant O 000000648
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‘Cause No. 03-2-00937-4

?age 5

Defendant 94 3-17-05 | Real Estate Tax Affidavit
Defendant 95 3-17-05 | Real Estate Tax Affidavit
Defendant 96 3-17-05 | Real Estate Tax Affidavit
Defendant 97 3-15-05 | Letter - | A
Defendant 98 3-15-05 f’hoto of Young Property
Defendant 99 3-15-05 | Aecrial Photo
Defendant 100 3-17-05 | Copy of Check
Dcfendant 101 Wetland Ordinance
Defendant 102 Map '
Defendant 103 R Ordinance 13222
“Defendant 04 [ 3-17-04 | Real Estatec Excise Tax Affidavit
| Defendant 105 3-17-05 | Plat 3217404 - “
- [Defendant - 106 | 3-17-05 | Real Estatc Excise Tax Affidavit
~ { Defendant 107 "3.17-05 | Real Estate Excise Tax Affidavit
Defendant | T08 | 3-17-05 | Complaint T
| Defendant.- 109 © 3-17-05 | Real Estate Excise Tax Afﬁdavnt
-DefendantA h 110 3-17-05 | Notice of Moratorium '
- [ Defendant TTT - - | 3.17:05 | Real Estate Excise Tax Affidavit
| Defendant 112 3-17-05 | Plat 3288762 '
Defendant - 113 - 3-17-05 Real Estate Excise Tax Afﬁdav1t
| Defendant 114 3-17-05 Continuing Forestland Obligation
Initial Only: - A ] Counscl for Plaintiff

‘ Counsel for Defendant

M \W;D.()C\COURTCI [-.\MNUTES\YOU‘JG EXLST. \O O O O OO 064 9

TS TANKI &
AN A \x\’g_'_)



-

CIN THE SUPERIOR COURT ‘OF THE STATE" OF WASHINGTON
| IN AND FOR THE COUNTY OF THURSTON

JUDITH YOUNG, .
Plaintiff,
vsS.

JAMES M. YOUNG and.

SHANNON YOUNG, et al., © SUPERIOR COURT NO.
c S 03-2-00937-4
Defendants. c :

: .

' VERBATIM REPORT OF PROCEEDINGS

BE IT REMEMBERED that on March 30 2005 the

above entxt]ed and numbered cause came on for hear1ng before
Wash1ngton

Pamela R. Jones, 0Official Court Reporter
Certificate No. 2154 :

Post Office Box 11012 S
Olympia, WA 98508-0112 : o .
(360)754-3355 x6484 : }
jonesp€co.thurston.wa.us

EXHHNT

SLCANNED

* JUDGE GARY R. TABOR Thurston County Super1or Court, 01ymp1a,ff"
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VS

Fdr‘theupléintiff:

) For.theADefendants:

APPEARANCES

ALAN SWANSON
Attorney at Law

1235 Fourth Avenue, Su1te 200

O1ymp1a WA 98502

MATTHEW EDWARDS
Attorney at Law
PO Box 187 , :
Olympia, WA 98507

—-0-000000651
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March 30, 2005 j ‘ Olympia, Washington o
MORNING -SESSION |
Department 4 g Hon. Gary R. Tabor, Presiding

APPEARANCES

For the Plaintiff, Alan Swanson Attorney at Law; For the K

Defendants Matthew Edwards Attorney at Law

Pamela R. Jones, Off1c1a1 Court Reporter
'THE COURT: Good morning. We're here in the
matter ot YOUng'ys. ?OUng in Cause 03-25937-4ﬂA This is a -
time set aside by the Court for”its ru]ing after‘having’-
heard a bench tr1a1 in th1s part1cu1ar matter We ran
’out of t1me the week that that took place, and so we've
"scheduled today. 'I.understand that before the Court'
. announces its decision; MerSwanson,fyou wish to make’a
motton in regard to a quieting of title.
 MR. SWANSON: Yes, Your Honor, thank you. "I
th1nk now is- as. good a t1me as any to offer to the Court
what I have proposed is a st1pu]ated decree qu1et1ng
't1t1eﬁu.1 prov1ded a copy to Mr. Edwards somet1me dur1ng
“the week of tria1 provxded h1m a copy NOW. I m unsure'"
‘vwhether he' s in a pos1t1on to st1pu1ate to 1t or not o
| MR EDWARDS Your Honor, I don't ob]ect to -
i.the Court grant1ng h1s re11ef but I would 11ke |
:"everyth1ng entered at the same-. tame It's 1mportant to

: my cl1ents that there not be a per1od of t1me where the o

-3
SUCANRET
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- the property. I don't have any objection to having it

_qu1ets title and I W111 sign that I guess I'11 reserve_
_some future per1od It wou]d appear to me that the

L other fa1r1y qu1ck?y

:my understand1ng that ‘the defendants are not c]awm1ng any
ipre3ud1ce as ‘a resu1t-of the e ma1ls whwch were forwarded;
. to them after conc]us1on of tak1ng the ev1dence but I

: _WOu1d seek some c]ar1f1cat10n on that

) any»matters before me about eﬁmails. I received a TetterA

hot’ go1ng to raise any . 1ssues " So then you sent a:1etterr

title is out of their hands but no judgment 1ien against

entered at the same time the Court enters Whatever other
Judgment it's going to enter in th1s matter.
THE COURT we11 it does appear that there

was prev1ous1y an agreement that there be a document - that
when 1t S actua11y s1gned be 1t today or tomorrow or

Court s dec1s1on can be reduced to wr1t1ng one- way or the

So in any event I have the or1g1na1 and I 1 set
that as1de for Just a few. moments |
MR SWANSON And one rema1n1ng matter “Your

Hondr I wrote the Court a short Tetter 1ast week _It”s'

THE COURT: * Well, th1s Court gave the

opportun1ty of the defendants if they wished, to bring g
from Mr. Edwards saytng.he ]oORed;at the.e-mai1srand was:

say1ng, we]] does‘that_mean.that there is no claim that

~0-000000653 -
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any of those issues would have been raised had there --
had they come to the attention of the parties earlier,
and I don't know whether we need to go that far or not

but ]et me Just 1nqu1re of Mr. Edwards You re not

X c1a1m1ng any preJud1ce based upon your rece1v1ng those

'matters on]y after the tr1a1 was comp1eted. are you?

MR EDWARDS Your Honor, my understand1ng

| was ! had the opt1on of, e1ther putt1ng those e- maw]s in

or not and we ve elected not to. I think 1t wou1d be a

"11tt1e strong to say that we * re not -~ we' re wa1v1ng anyh'

| c]alm of pre3ud1ce There is re]evant mater1a] in those
. :e mails that shou1d have been produced ear]wer and if .

~fthey had been we cou]d have 1nqu1red about them and .

_ subm1tted them: as part of the trial, but as I sa1d in my

1etter I don t think - at thws po1nt that there is enough

“fthere to Just1fy reopen1ng the tr1a],'and we're e]ect1ng

'not to put those e- ma1ls before you

THE COURT We11, it wou]d appear to me that

: there would not be a c1a1m of error 1f th1s matter were .

to be rev1ewed by a h1gher court if the’ Court in any way

'forced someone to do someth1ng they did not w1sh to do
B and as I understand it, you re say1ng that the tr1a1 is

g comp]eted and you' re sat1sf1ed wwth the 1nformat1on ‘

that' s been prov1ded to the Court
. MR. EDWARDS: Correct.

. 5"
SCANNED
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THE COURT: So I think that's as far as we
have to go, Mr. Swanson. |
well, Counse] I have to always when I rule first

of a]] look myself in the mirror and be able to be11eve

_ that I ve. done the best ]Ob that I can CertaJnIy

parties may d1sagree, bit it's a130 my practice to take a

" moment as I'm announc1ng a. decision and look the part1es
. eye to eye And Judith is not here today so'I can't do
“that, so'I guess, Mr. Swanson you 11 have to convey my

'eye'contact‘to‘her

In any event I re0311 as an attorney that probany

 the hardest t1me for me was the tume awa1t1ng a dec1s1on t
Zby the tr1er of fact._and usuaIIy that' s a Jury, and

-awa1t1ng a ]ury s dec1s1on was a]ways Just torture 'It

was rea11y tough for me to accomp11sh much of anyth1ng

.wh11e I was wa1t1ng for a jury to come back and I would

“at least infer that perhaps 1t s a d1ff1cu]t t1me for the

part1es and the attorneys 1n th1s matter as we]T hav1ng '

. to wait, and I was glad we were able to find this t1me

re1at1ve]y qu1ck1y so that I can announce my dec1s1on
This was a very interesting case in lots of ways

There's some noveT issues, in my opinion There are a .-

‘number of things that th1s case is not about, and many of

those thwngs that it's not about or1g1na]1y appeared to

perhaps.be issues, but those_were resolved e1ther.by

S CARKED
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agreement of the part1es or tactical decisions or the
Court S ru]tngs
Th15‘case at one time concerned an issue about

whether or not there had been a conveyance by Jim Young S

- name appear1ng on the deed. and the Court ru1ed that

there was no conveyance, that there was no wr1tten

conveyance under the statute of frauds which requ1res 1f -

- there' s real property involved that theré be a wr1t1ng

I indicated at the t1me I prev1ous]y ruted that there

. might be. 1ssues about oral contracts As th1s matter was

;presented to me at tria] issues about ora] contracts B

really were no 1onger on the tab]e It was not the

defendants' _approach any 1onger that there had been an

-oral agreement that the Court wou]d be called upon to

“decide uponaor enforce.

‘This~Case was unusuaﬁ 1n'that by agreement of

"part1es even. though Jud1th Young had f11ed the actton to
.'fquwet t1t1e there had been a counterc]a1m by the defense'
b so the defense went f1rst and bas1ca]1y, acted as a

' p1a1nt1ff wou]d by present1ng eV1dence f1rst and hav1ng

rebutta] and the same in c1os1ng arguments

Th1s Court heard test1mony over a per1od of severa] Do

;days 1 dwd go to the scene of the property in Thurston .'
1hCounty and view that property That occurred pr1or to .-

. oour- tak1ng test1mony but was, neverthe?ess, a vxew by a,

_0- 000000656 |
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- trier of fact.

And I Tlistened carefully to -the partﬁes as - they
presented evidence and I considered the part1es 1ega1
arguments both orally and the wr1tten arguments that
were presented to me. I received from both sides trial
briefs in this matter. I think it's fair to say that the

central issue is whether or not Jim and Shannon Young are

'ent1t1ed to some re1mbursement for work that they did for

Jud1th Young e1ther in Thurston County, on what I°' 11 ca]]
the Thurston County property, or in Georg1a A

Under the doctr1ne of unJust enr1chment I've

yoons1dered the case. law to that effect and I have .
.compared that to what I understand the facts to be - And
.everybody wou]d 11ke me to Just get to the po1nt SO I'mlf”

'go1ng to try to do that here fa1r]y qu1ck1y

I do be11eve that there was work done for wh1ch the '»f

g*defendants J1m and Shannon Young, shou]d be rexmbursed

I do f1nd that the dootr1ne of unjust enrlchment app]1es

x*at Teast to some expenses.

~ And in sayxng that one of the d1ff1cu1t1es of the

‘Court An mak1ng ru11ngs is makwng it clear what f1gures

are. 1nvo1ved : And someday maybe we' Tl have a courtroom

that has v1sua1 equ1pment that I can’ s1mp]y put someth1ng

up there .1 have run off a copy - - thxs is not an .

off1c1a1 court document but th1s 1s Just for the part1es

8
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sO you ‘11 see what I ve done, and I want to spend a few

moments go1ng through that but I’ 71 ask that cop1es of

- that be prov1ded to Counse1 That " s at the r1sk of you

spend1ng all your t1me now 1ook1ng at the bottom 11ne

instead of hear1ng anyth1ng that I say from th1s po1nt

l‘forward but I thought 1t best to go ahead and g1ve it to-

you.

'First of all, as to the amount of re1mbursement

.that Jim and Shannon Young are entltled to in the'
_.Thurston County property, I_want to ca11=your attention

“to Exhibit No. 87, first of all, so if you have Exh1b1t

87 before you,” you .can - fo11ow a1ong If you do not T

‘:'thjnk it's govng to be clear what I ve chosen tovdo,

‘I heard the testimony of the defense expert as to

"his evaluation of thé cost of the work done. -And I'11 -

- tell you that, for the most part, I dccepted that: -

expert's'opinioh-about‘the cost of wdrk done. ‘However.

' when we get to the 1ast page and that S Page 9 of
pExh1b1t No: 87 I did not agree with a number of th1ngs"

E that that expert be11eved should be cons1dered by the ~

Court.

First of all, the eubtota1 of the work, t‘he.actua1

'.‘work'done and its va]ue accord1ng to that expert was
$501,866. He then went on to say that there would be

-.th1ngs 11ke mob1]1zat1on and demob111zat1on. superv1swon

O 000000658
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4Mr. James Young was, while he was a 11censed and bonded
‘a]so exCavation as I understand 1t I don't feel it
aappropr1ate to award any of those costs that a genera] -
- facts before me. 'M Young was res1d1ng on the property.‘

) I ]1 address those a 11tt1e more here in a few moments.

-‘.
o)..

appropr1ate amount of $501 866.

refer to Exhibit No. 75 in that regard That. exh1b1t was

‘ primarily Mr. Young s est1mate of the work va1ue of work

tools and genera] equtpment debris disposa1.'overhead‘-
and profit. If a contractor had been in charge of
var1ous subcontractors, a cont1ngency fee of 5 percent
called a constructaon cont1ngency.fee, Washington’ State
sales tax, bonds, insurance, business;taxes:and SO forth.
None of that money was expended. | |

This situatton is somewhat unusua1 1n'that
contractor 1n certain regards was‘not for constructwon

but rather for his bus1ness of doing land-clearing and
contractor wou1d have perhaps 1ncurred based upon the
based upon, well, the facts.in th1s case. and perhaps
In any event it appears to me that rather than the:
$760 000 that the expert testified to .the Court is we11
within 1ts d1scret1on to award a 1esser amount and a more
‘Now, as to the Georgia property you may wish to

that he did_jn,Georg1a.‘ Ftrst of all, the test1mony that

the Court}heard was that Mr Young f1rst vo]untar11y wentu~

o 000000659? -
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to Georgia and patd,his“own way to get there, to show
interest in what was going on in Judith Young’s 1ife and

to see her setup there for the otter farm in Georgia, “and |
while there he made various suggest1ons about thwngs that
could be doné, ‘and apparent]y they d1scussed 1mprovements .

that cou]d be made to the otter pens At one point he

‘brought a frtend back and performed work to upgrade

var1ous pens
' At one po1nt there 'was ‘a- conversat1on wh1ch I .

th1nk all three agreed that there was at 1east a

| conyersatxon about whether or not Mr. Young would be: -

'paid, The divergenoe in testimony there was,whether or

not ‘there was aotua11y a,promise givén;-ahd.thts Court,
as I'say, was not called upon to decide whether there
were any verbal contracts, so I'm Aot making a decision

about what was said or not said in regard to any oral’

,agreement. On the other hand, it appears clear that

- there was at some point an offer by Judith Young to pay

Jim Young and that was declined, for whatever reason, and

‘as I Say perhaps 1'11 discuss that a ]itt]e later. :

_ In 1ook1ng at these charges I' 11 tell you that one

of. the areas here is $50 000 . for c1eared land. I heard .

very - 11ttle test1mony about that . I don t see that

fc]eartng Tland was rea]]y ‘a centra] goa1 of what Jud1th

- Young was asktng James Young to do 1n regard to he1p1ng, o

—0- 000000660
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and the figure that's listed there is basica1jy what

Mr. Young says he would have charged for 40 acres
clearing under his usual course of busfness[ ,Itve
disregarded that. I'm not going to require reimbursement
for that. |

Likewise, I']T tell you that up until the time,tnat

Mr. Young was called upon to come “in what Itwas told -at
- an 1nconven1ent time for h1m in 2001, and when he went in

'both March and Apr11 to. construct some new pens qt

appears that for whatever reason he chose not to ask for

reimbursenent.when it was offered.  He said that's not -

_ necessary.

In any event the f1gure that I ve listed here is

$40 000 That‘s baslca11y $30,000,for building five new .

».pens p1us an additiona1 $10,000 for various work'tnat Waé‘A

done, pr1mar11y the foundat1on work around sett1ng up an R

Noff1ce and var1ous road repa1rs | In any eyent,.that s
fperhaps a sub]ect1ve f1gure on my part Bdt thté Who]e
‘case 1is an issue of equ1ty, and the Court is g1ven great ,V
'd1scret1on and so- sub]eot1ve dec1s1ons are what's to be

.expected I ve given this my best cons1derat1on

The Court then w111 note that the tota1 amount for

reimbursement that I foundlunder the doctr1ne of unJust

A ;enrichment_is.$541.866."However, there are clearly-

offsets that need to be taken into account. Both parties’

—0-000000661"
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Apsevera1-sourcee, and I've added an additional figure

‘There.was $150 000 that ‘was conVeyed for the cattle ranch

3of $35 250 .

‘ Those f1gures add up to $278 856 and that s the amount
“claimed in the exhibit and I w111 f1nd that in Just a
* moment . The re1mbursement of the $87 000 is the exh1b1t

I'm 1ook1ng for here. That's Exh1b1t 81.

- c1eanup fee had already been re1mbursed to them by

~-1nsurance and that's $19 914.92, and I ve added that

pa1d So she s ent1t1ed not on]y to her re1mbursement

argued those'offsets to me ‘Let me te11 you how I
arr1ved at the fwgure of $298 711

That S'pr1mar11y 1nformat1on that I gTeaned from p

there and I'11 tell you about that as soon as. 1 find the

right. sheet there. There was $6,009 for well work.

as an’ advance by Jud1th Young for her part of the
so-called catt]e ranch agreement There was an amount of-
$87, 597 was re1mbursement accord1ng to f1gures prov1ded

by James and Shannon Young. and there was re1mbursement 2

There s one other f1gure that I factored in there

Jim and:Shannon Young agreed that thetSerVice'Pro B
fxgure back in because Ms. Young pawd that as part of the
re1mbursement she was requested and 1t had a]ready been

back but to be compensated for the ~money that had come

from insurance as to damage to the property ‘that she

—0- 0000(1)8662_
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owned. So I've added that figure on and that comes up to
the figure $298,711,

~ There's then the log house loan that was made in

1996} and it would appear to me that even though;that

loan said that it was only -- well, ‘it could be interest . -

only for a period of 10 years, and we'veractua11y'hott
reached that ﬁO-year perﬁod;,when princ1p1e'is.dueyahd

owing.that appears to be an appropriate offeetAin'this

":particular case. I'm not deajing with interest;'that's a:

different issue. I'm only dealing with the amount that
was loaned, and the principle in that regard.

There was aiso.the sale of the horse. 1 heard

'test1mony that it was sold for $1 000 Everybody agreed

1t c1ear1y be]onged to Judtth ‘Young. Then I heard

' test1mony by the buyer that he pa1d $2 000 for the. horse
and L d1dn t hear any rebutta1 on that I've ass1gned
'the f1gure of $2, 000. And then added back in what woqu

be property taxes that were pa1d by J1m and Shannon YoungP*f

of $10,677 |

: Thus the Court S tota] award based upon the amount
of retmbursement that I' ve ca]cu]ated as unjust '
enr1chment with offsets that Judvth Young has either paid
or is ent1t1ed to, as well as property taxes that the
Young's paid, the tota1 award 1s $101 822. |

Now 1et me say a few other ‘things about what th1s

SLANNED
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case was not about. This case is not about who's a good
person or who's a bad person. I recognize that when a
court hears teetimony that one of itsxgoa]s_or jobs is to

rule on the credibility of oeop]ey_but one can‘t.a1way5y

“"ascribe particular motives to a thing that was done.:

there might be arguments, and what. I heard from both d
s1des was arguments about mot1ves for various things that '
were done -

If I can characterize this case; it would ‘be using

an.example that I‘a1ready mentioned once before in this o

case I think back when I was ruling in summary Judgment
I said 1t s two shwps pass1ng in the n1ght That S
rea]]y what T think this case was. I th1nk that there

were some discussions that people didn't go into detail

-about things that were-saideor perceived.

It's human nature when. someone hears someone else

say someth1ng that they may construe that in the Tight

3'most favorable to them. We hear what we want to hear

There' s no doubt in my m1nd but that J1m and Shannon

Young heard what they wanted to hear in regard to thws

‘ "so ca11ed agreement about the catt]e ranch. There S no .

doubt in my m1nd that me Young heard what he wanted to )

‘ hear from Jud1th Young, and he be]teved that he was go1ng~
‘1<to be taken care of; exact]y how ' not of the op1n1on i -

‘ that even he was even sure It was somewhat esoterlc.

. 15
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but he believed that was going to happen. But it was not
for me to decide, as I've‘said, about any verbal
contracts. |

This is more about expectations and even

.expectat1ons do not determine the final outcome of this

case. What's clear to me 1s that property in th1s case

' nwas purchased in 1998, and I m ta1k1ng about the Thurston

County property, for $1, 050 000, and we" heard test1mony
from Ms Henry that that. was the fair market value of thev

property or very c]ose thereto When I add up-the monies

that were 1nvested over a per1od of t1me by Jud1th Young.
o ithe f1gures that I ve a]ready re1terated expended prior

to this trial is about $1,328,856. WeTl,-that_synot"

about -- that's the figure that I caneAup'wfth

The re1mbursement f1gure that I've Spoken of here.~‘2

;although there were other offsets was-rea]ly that th1rd'u
'f1gure down, $243,155. And when you add that up, that

means that she spent $1,571,011.

What S the pr0perty va1ue7 I heard test1mony from;'

. experts by both the defense and the p1a1nt1ff and they :
- were at odds . Mr. Knight says the property is worth, in

‘his opinion, about $1, 150 000..

Mr. Edwards 111 tell you that I be11eve you d1d a
commendab]e JOb po1nt1ng out that Mr. Kn1ght d1d not take

1nto account a number of factors that shou]d have been

0-000000665
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; enhanced va]ue to the property over the years

considered in regard to his comparables, and in almost
every one of those comparab1es there was a prob]em I'm

1nc]1ned to believe that Jan Henry s estimate, the

estimate of the defense, is much closer to rea11ty, and

her op1n1on is $2.2 to $2.5 m11110n I don t know what |

the property.1s u1t1mate1y go1ng to be warth, As somedne'

: has said, the real test of what property is worth 15 what

it se1ls for ' ‘ _
I m to]d that Ms Young is go:ng to be 11st1ng the

property for sale or she s going to be se111ng it.

- C]ear1y there are expenses in regard to se111ng property -
?There s a real estate fee 1f 11sted by a rea]tor, there

'are other costs that must be 1ncurred and 50; the actua]“

net of any sale pr1ce 1s I guess rea]1y the bottom 11ne

as far as. Nrs Young is concerned

why do I ment1on sale pr1ce? Wh11e the doctr1ne of-

- unjust.enrlchment says the” value of'the serv1ces or the

' _improved value of the'property, whiohever'ﬁs greater.

that does’not_dea1'with'egutty.because the th{rd prong ofV,
an unjust enrichment would -be taking tntofaecount'what‘s

fair, I would not think it fair if the value of

‘1mpr0vements‘far-eXceeded value of the property. I:donft

fﬁnd that here. It seems to me that the value of -'the

improvements clearly are taken into account in an

o 7
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Now, you heard my question of a witness éboué-hhat
about. simply inflation, if you will, I didn't use that
term, but whatever just the yaTue of'properfy increasing..
And I think that certainly a substantial portion of the
properfy(s value today.fs due to the fact that property -
values have just gone up, they are not makjng anyxmore
property. On the other hand, the value to the house an_d.
the_outguiidings and the }and-immeaiéte1y.sufrounding'
those buildings clearly has been sign{ficantly,énhahced'
by the wark that qim and Shannon Young.did.-'

I Wés ta]k{hg a few‘momehts ago about motives of

persons, and T said it wasn't for me to decide. The

.- parties here are human beings and everybody has their own

situations. They have good boihtslénd bad points; I .

think it's fair to say'everyone does. They have

'qua1jﬁiés that are commendable and bfher'quajities that

someone might criticize, ahd.it's not my p]acé_here.tb

'judgé'people. but I -did want to indicate that inﬂregard  .

' ", to Judith Young, it's clear that she is a loving person

in many ways that she deeply cares for animals. And

‘while it's not an issue, in my opinion, and I ruled in

pretrial that we weren't concerned about one's financial

| abi11ties.‘the'fact that Ms. Young may have a substantial

yearly income is not reai1y the issue.

On the other hand, to'1oqk at Ms. Young and her

0-000000667
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lifestyle versus what others in her situation might

choose, is rather commendable, in the Court's opinion.

It appears that she was a generous person and she was

wi11ingAto reach out to Jim and Sﬁannon in a number of

ways. Not only was’theré'money that she édnveyed to them

as a gift that I heard some reference to, but there.was

her agreement to loan them money. There was also the

fact thé£ when‘they purned in particujaf requests for
being reimbursed, she paid without queStfon. She_didh;t
ask for any further accounting. Af] of those‘éré
adﬁirab1e qualities. |

As to Jim and Shannon Young, the qua11ty that

'stands out, in my op1n1on is their work ethic and the
fact that they are clearly hard workers. I'11 tell you
that my view of the scene was very enjoyab1e I enJoyed

j'see1ng the property and I was very 1mpressed with its’

appearance. .

" While this Court is not an expert in Qohstructiqnf.:“'

sténdardé it wasACIeér‘to me‘thét~the impfovemeﬁts that
',have been- made were qua11ty 1mprovements ahd'I;thinky
' that was test1f1ed to by the. experts as we]] tﬁat those'
';.<1mprovements were well done. ‘they were done in a manner

cons1stent w1th be1ng very professzona1

One of ‘the 1ssues that Mr. Swanson raised is if I -

y-were‘901ng to-cons1der offsets I “consider an offset for

| 0-000099668 -
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“one factor.

the fair rental value of the property, and it's clear

based upon my giving you this cheat sheet or sheet to

'assist you that I've not factored that in, and I want to
tell you why. First of a11 Ms. Judith Yonng did not
-appear to be concerned about the property sitting there

without the otter farm getting started 1n1t1a1]y on. She.

didn't appear.to be inlany rush. She testified that she
thought that that might take some time. She didn't

indicate that it was her idea that the Youngs move onto-

v.the property, it was their idea, but they discussed it

with her and she had no prob1em with that -There was
never any dtscuss1on of fair renta1 vaTue '
.I heard test1mony from experts that the fa1r rental

value could be anything from Just over $3,000- to about

$1, 500 per month On the other hand . this Court be11evestA
that there wou]d have to be cons1derat1on 1f one were '
.100k1ng at that to the va]ue of keepwng the property 3
safe 1f you w111, a watchman type situation. Often Iu_l'
'think 1n.other s1tuatjons people don' + do anything to .

' property .but watch it and receive compensation. That was

»Another factor was the redu]ar'mafntenahCe that was

_done When hay grows, it e1ther has to be cut or. it's -

901ng to be overgrown When a dr1veway area 1is

_constructed with bricks, those,brjcks are go1ng to'be. i

SLANHED
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roads, roads deteriorate. ‘When there are fences, fences

“those bu11d1ngs have mawntenance and 1t was c]ear to ‘me.

;discuésion about the tansy betng pdj]ed and'someoné.would;n
-_have to be doing thét or there wouid be the county
<stepp1ng 1n and do1ng it and charg1ng someone for 1t

A1l those factors led me to be11eve that what [ fa1r here_'

, that I used as . to the Georg1a property. ‘that a lot of

‘Mr. YoungAbasica1]y as goodwill. He sihp]y did it and he'

~didn't ask for-reimbursement;'he turned it down when

 Ms. Judith Young never asked for rent. She never
discussed that project.at all, it was something she did

.hot seem cohcerned_about,'and thos,‘l‘m not faotoring__

pushed up by the growth of vegetation unless that's

maintained and that had happened before. When there are
run down un1ess maintained. when there are bu11d1ngs

that this property~had not on]y,beenHupdated by the
general 1mprovements.that I've addressed, but that there
was'ongoing maintenance. |

Finally, as to ongoing maintenance, there was

is for there not to be any compensat1on for the rental
va1ue requ1red of the Youngs

That kind of goes back to the ‘same type of" analys1sfh

what was done in the Georgia property.was.done by

offered.

- It appééré to mevthat;f1ikewise. the rental Qa1ue."§-

0-000000670.
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that in in any way, shape or form.
I can't make anybody feel a particular way. .One of

the thfngs‘that I've tried to reselve in my own mind as a

~judge is that people have a right to feel the way they
feel. I'm serry to see families when they grow apert or

when they have disagreements that push them apart. I

wish it could be otherwise. Life is too short, in this"

Court's. opinion, for:people to let aniﬁosity’rea]]y :

'1nterfere w1th the way they Tive 1ife, but day after day

» peop]e come before a court and they hire- attorneys and

they present pos1t1ons to the court based upon how they

see th1ngs

Both sides in this particular case;have‘had their
own opinions about how things were. While I've not

followed anybody's particular opinion it would appeer

'that ‘I've certainly awarded monies -under un]ust
:enrwchment that make the defendants in th1s case the 4

'preva111ng party. They do prevail in ‘regard to the 1ssue'-

of.being entitled to reimbursement after offsets-are

considered. On the other hand, Ms. Young has prevailed

"and it was acknowledged even before the trial started

that title in-this particular case to the Thurston County

property should be quieted and I've a]ready said that

that is appropriate to do.

So it seems to me that I've covered what I've

~—0-000000671
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~chosen to do in this case. I've given you some of the .-

w N

‘case WOuld'appropriately'1nvo]ve some type of 11en'or
~from Mr. Swanson before I make any decision in that
Court to 1mpose a constructive'trust on the property or

 the proceeds of this sale to make sure this ]udgment is

'attempt to co11ect 1t I m- not sure if that s go1ng to

“be an 1ssue or not maybe Mr Swanson can address that,

.to 1mpose a construct1ve trust under the cases I cited. to .

.fyou; and’ the recent Wash1ngton Court of Appea1s case

isuppose part of the questwon w1]1 depend upon whether -

: Mr. Edwards and I can agree to the entry of a Judgment

reasons for it, and I don't suggest that I understand
every aspect of what all this means for the future.
There is one issue that I would like to hear the parties’

input on, and that is, whéther or not a judgment in this

equitable trust.' I think that's Mr. EdWards"position.

but I'11 hear'from him in that regard and then I'11 hear

regard.
MR. EDWARDS: " Your Honor, we would like the
satwsf1ed 'so we don' t have to go to a d1fferent state to

but absent some other arrangement we wou]d ask the Court

1nvo1v1ng the parents of the daughter the Court has the.v
dwscret1on to do that as part of its decision. |

THE COURT: Mr. Swanson? | |

MR SWANSON' Thank you, Your Honor. T >'

0;00_00_4996_.72_ |
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’Judgment 11en on any real estate in this county owned by.

: the Judgment debtor. So I wou]d suggest that that w11]

, d1scret10n as Mr Edwards suggests I cannot repreSent.
» what Ms. Young w111 do, but at wou]d be my understand1ng
‘that th1s is go1ng to be -- that the Court s award here

'Wlll be taken care of So, I tthk the Court need not

J_take~that next step I th1nk the entry of a Judgment

will convey th1s property to any other’ purchaser w1thout"

- that that's probably true Mr Swanson that'tndeed a
: 'Judgment would be sometthg that attaches to the property
that s owned here If I m mistaken Jn that regard more

.. authority cou]d be 91ven to me, but it wou]d be my 1ntent o

‘taken care of when the property is son There(are ‘some

' 'other issues about se111ng the,propertyr_

without submission of findings and conclusions, whether.
or not we cantyie1d the ground on any issues of appeal.
It would be my sense that I could hope we cou?d enter ‘
Jnto that agreement, |

W1th that. understood, as the Court is we]? aware,

entry of any Judgment automat1ca11y operates as a

suffice and that the Court need not exercise any

sat13f1es the concerns of defendant No t1t1e company

th1s Judgment be1ng addressed Thank you,
' | THE COURT: A1l right. Well, my thinking is -

and I'd state that on the record that th1s award be ra ‘

0-000000673
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We heard testimony that property that's occupied is

going to sell for a higher va]ue than that that isn't. i
‘ understand that perhaps by simply not‘discussing the

. Case, or maybe it was the attorneysAintending this, that

status quo has been preserved during the course of th1s
tr1a1 and partjes may take some pos1t1on about whether _
or not Jim and Shannon Youhg are going to have to move or

stay there wh11e the property is 11sted I'm not getting

-'1n the m1dd1e of that. I've not made any decision about

that at all and~that.s up to the parties'aS'far'as,I;mf
concerned for the fdture.

'<New. as to the equitable or, I should say,athe

quiet{ng tit]e I don t understand perhaps a]] of the - .-

ram1f1cat1ons of quieting t1t1e before a ]udgment is’ h

entered. . But I don't think there was any.d1sagreement :

'aboUt quieting title. I don't really see any reaseh:why L

‘I should not sign the order quietihg'tit1e even thdugh

there‘s;not an order today as'to:the judgment .
| Mr. Edwards?’ - | |
MR. EDWARDS: The problem with‘thét, Your -
Honor, is the title wiij'transfer before ‘the Court

actually enter a judgmeht. then there would be no

. jddgment lien that attaches to the property and the Court
‘would also lose.its ability to impose a constructive -

“trust. Again, I don't have,enyiprob1em with the Court

0-000000674
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entering an order quieting title, I just would
respectfully request that that occur at the same time the
Court enters the monitory judgment so both of those
things attach to this property at the same time.

| THE COURT: Well, counsel hadn't had a

‘chance to talk about whether or not you‘ne going to agree

to_the form of an order. My own thfnkinghis that you

need not have findings and conclusions in a written order

tbeoause the Court_announced.those ear]ier here today.

V,The bottom line is I did find for the defendants

under the doctrine of unjust enrichment.in a particu?ar

~amount and that's what fhe'judgmeni should say. If

thaf's the case and parties agree to that, then i,th{nk
that an order could be prepared in the_next'dey‘or so.
And so I guess I'17 hold off fon a(couple oays}on eigning
this order in the hope that.that will spur everybooy On‘
to gett1ng that order presented to me and we can deal

with it all at the same time. If that doesn't happen.

then I'11 entertain Mr. Swanson's motion at some point to

consider entering it even.though we‘donft have that

'judgment'order .

Anyth1ng e1se we need to address?
MR SNANSON No Your Honor
MR. EDWARDS: No, Your Honor

THE CQURTi<JCounse1 thank you very much for

~5-000000675
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: an.fnteresting caée, and ‘I'11 say to you, Mr. Swanson,-if

you'll please convey to Ms. Judith'Young-my‘hope'tﬁat her “
future goes well, best wishes for her and her endeavors
in the future, and to Jim and Shannon Young, I wish you
ﬁoth the best as wé11; We'll be in recess.

MR; SWANSON: Thank you, Your Honor.

(Court 1in recess.)
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;the Super1or Court of the State of Wash1ngton, in and for

the. County of Thurston, do hereby certify:

‘stenograph1ca11y report the forego1ng proceed1ngs held in

" the above- ent1t1ed matter, as des1gnated by Counse1 to be.

true and compTete record of my stenographic notes

| CERTIFICATE OF REPORTER

COUNTY OF THURSTON y

' I, PAMELA R. JONES RMR, Official Reporter of
| That I was author1zed to and did

1nc1uded in the transcr1pt and that the transcr1pt 1s_a

 Dated th1s the _UT"day of April, 200.
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