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A. IDENTITY OF PETITIONER

Leo C. Brutsche, the Appellant, asks this Court to accept review of the

Court of Appeals opinion designated below.

B. COURT OF APPEALS DECISION

Mr. Brutsche seeks review of the Court of Appeals decision affirming
the summary judgment, ﬁled July 17, 2006.! This Court should reverse the
Court of Appeals decision, vacate the summary judgment, reverse the trial
court’s award of fees and remand for trial.

The Court of Appeals denied our motion vfor.reconsideration on August

21,2006.2

C. ISSUES PRESENTED FOR REVIEW

1. Are law enforcment activities reachable in negligence?

2. What is the standard of care that police owe in séarching the
property of innocent third parties when the polic¢ aré ei{ecuting a search
warrant? |

3. When police enter upon property of an innocent third party to
execute a search warrant, and then cause damage to property while on the

property, are the police liable as trespassers ab initio?

! A copy of the opinion is reproduced in the Appendix, Appeﬁdix pages
A-1to A-13. '

2 A copy of the order is reproduced in the Appendix, page A-14.

-1-



4. If a city engages a “SWAT téam” composed of officers from
other jurisdictions pursuant to an interlocal agreement for purposes of
executing a search warrant locally, must the City comply with RCW 39.34.030
and .040 prior to such use?

5. Is there a compensable “taking” under Article I, § 16 of
Washington’s Constitution when police damage property of an innocent
property owner during the execution of a search warrant, where no evidence
is seized for use in a criminal prosecution?

6. Is the damaging of property of an innocent third party during
execution of a search warrant by police a taking under the Fifth and Fourteenth
Amendments to the United States Constitution, where no evidence is seized

for use in a criminal prosecution?

D. STATEMENT OF THE CASE

This case stems from araid on Mr. Brutsche’s property conducted by
police officers who were looking for drugs pursuaht to a search warrant. CP
31, lines 18-23. During theraid, Plaintiff offered to escort the officers around
the premises and open all doors with his keys; Certificate of Leo C. Brutsche,
CP 135,95 (offers keys to Sergeant Sidell), CP 136, lines 6-9 (offers to escort
officers). The officersrefused Plaintiff’s offer and instead used battering rams
to destroy doors and enter the various buildings. Certificate of Leo C.
Brutsche, CP 135, lines 8-10. In his decla_ration in opposition to the summary |
judgment, Mr. Brutsche pointed out that thé battering ram was unnecessary

because using Mr. Brutsche’s keys would have been much quicker and quieter,
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thus taking less time. and would not alert criminals, had there been any. CP
89, lines 18-23, § 7. As explained by Mr. Brutsche:

7. I believe the custom or practice of using a
battering ram to breach the doors is unreasonable under the
circumstances here. Use of my keys would be much quicker
and quieter, making the entry much safer for the officers.

Also, keys would not damage the doors and the door jams like

the battering ram.

Certification of Leo C. Brutsche, CP 135, 7. Mr. Brutsche offered to escort
the officers around his property because he knew there were no drugs present.
CP 90, lines 3-9.

Use of the battering ram caused extensiVe damage to Mr. Brutsche’s
doors, door jams and windows. CP 90, lines 10-20. Mr. Brutsche had to hire
a carpenter who repaired the door jams and doors for the sum of $4,921.51.

CP 90, lines 16-18, See also Declaration of James Warner, CP 131- 1 33.

The officers found nothing. Nothing was seized. See Affidavit of
Attestation of Documents, CP 87, the Inventory and Return of Search Warrant,
- CP 86, at page 87, answer to item 7. |

The officers executing the search warrant were composed of various
jurisdictions besides the City-of Kent and formed a “SWAT” team. The
SWAT team was purportedly formed pursuant to an interlocal agreement, *
but the agreement was not in force at the time of the raid. The City Council
and Mayor did not approve the Interlocal Cooperative Agreement until four

months after the raid. CP 81; Appendix page A-31. The agreement was not

recorded until March 25, 2004.  Appendix page A-20; CP 81. At the time

3 A copy of the Intérlocal Agreement is reproduced in the Appendix,
pages A-20 to A-35. ' _



of the raid, July 10, 2003, as the agency with primary territorial jurisdiction,
the City of Kent did not have authority to use the SWAT team under the
interlocal agreement. CP 81.

Plaintiff gave due notice of his claims to the respective Defendants.
After the statutory period and rejection, Plaintiff sued. CP 3-7.* Plaintiff
settled with the County and won a nominal award at arbitration against the
City. We sought atrial de novo. The City of Kent moved for summary
judgment which the trial court granted. The trial court awarded attorney fees
to the City because Plaintiff had not improved its position aﬁer requesting trial
de novo following arbitration. Plaintiff appealed the summary judgment (CP
225-27) and award of fees (CP 293-6). Kent cross-appealed regarding the
amount of fees. The Court of Appeals affirmed the summary judgment and
vacated and remanded for findings regarding the award of fees to the City in
its opinion. |

As noted, the Court of Appeals denied Plaintiff’s motion for
reconsideration on August 21, 2006. See Order Denying Motion for

Reconsideration, Appendix A-14.

4 King County and the City of Kent were named as defendants. No
individual officers were named.
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E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

1. The Court of Appeals Decision Conflicts With This Court’s
Decisions onthe Duty of Care and Law Enforcement Liability

for Negligence.

The decision of the Court of Appeals is in conflict with decisions of
the Supreme Court. Review should be granted under RAP 13.4(b)(1).

In the trial court and on appeal, Mr. Brutsche contended that the
damage to his property inflicted by the officers was actionable in negligence.
We rely on this .Court’s decision in Goldsby v. Stew-art, 158 Wash. 39, 290
P. 422 (1930). In Goldsby, police served a search warrant on a buiiding and
caused property destruction in the course of the search. Goldsby, 150 Wash.
at 39-40. Plaintiffs, the owners and a tenant of the building, filed an action
seeking compensation for the property damage. This Court held that the
ofﬁéers had a duty not to cause unnecessary damage.to the property being
searched:

In executing a search warrant, officers of the law

should do no unnecessary damage to the property to be

examined, and should so conduct the search as to do the least

damage to the property consistent with a thorough investiga-

tion.

Goldsby, 158 Wash. at 41, 290 P. at 422. The Court held that whether the
police um1eces‘sarily damaged the property was a jury question. Goldsby,
158 Wash. at 41-42, 290 P. at 423. |

Goldsby is on point. The case demonstrates that the officers who

raided the Brutsche family property owed a duty not to cause unnecessary

property damage in the course of their search.



The Court of Appeals decision below is in conflict with Goldsby. The
Court of Appeals simply refused to followit. The Court stated that Golds-
by itself was not cited until the reply brief. The Court of Appeals erroneously
claimed that the citation of Goldsby somehow constituted the raising of a “new
issue” in the reply brief.

With all due respect, the Court of Appeals is incorrect. Mr. Brutsche
assigned error to the dismissal of the negligence claim by the Superior Court
and specifically argued in his opening brief that the officers owed a duty of
care to the Plaintiff not to cause unnecessary property damage during the
service of the search warrant.’”  The citation of Goldsby in the reply brief
did not raise a “new issue”. Instead, it simply furnished additional authority
to the court in support of our Contentidn that the negligence claim should not
have been dismissed. There is no prohibition against citing additional
authority in a reply brief or, for that matter, even after oral argument has taken
place. See, e.g., RAP 10.8 (aﬁthorizing filing of statement of additional
authorities). Goldsby is controlling and the Court of Appeals should have
foilowed it. ,

In addition to not following Goldsby, the Court of Appeals went fur-
ther and claimed that there is a “general rule that law enforcerﬁent activities
are not reachable in negligence”.® This co.ntention‘ conflicts with a number
of decisions of this Court which hold that law enforcement activities are

reachable in negligence.

> See Appellant’s Opening Brief, pages 15-20.
¢ Opinion of the Court of Appeals, Appendix page A-7.
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Washington has waived sovereign immunity. RCW 4.92.090 (waiver
of sovereign immunity for state government); RCW 4.96.010 (waiver of
sovereign immunity for local government éntities). ‘.

Impliciﬂy, this waiver functions as a promise that the

State and its agents will use reasonable care while performing

its duties at the risk of incurring liability.

Joyce v. State of Washington, 155 Wn.2d 306, 309, 119 P.3d 825, 827 (2005)
(state has a duty of reasonable care in supervising offenders). Contrary to the
Court of Appeals’ claim that police officers ére exempt from negligence
claims, this Court has held that “f_nﬁ.nicipalities are generally held to the same
negligence standards as private parties”. Keller v. City of Spokane , 146
Wn.2d 237, 242-243, 44 P.3d 845, 847 (2002). “The muni'cipality,‘ as an
individual, is held to a general duty of care, that of a reasonable person under
the circumstances.” Keller, 146 Wn.2d at 243,44 P.3d at 847 (internal citation
omitted). | ‘

In a series of decisions, both this Court and the Court of Appeals have
applied these principles to hold that law enforcement activities are reachable
in negligence, contrary to the claim of the court below. See Joyce, supra;
Stalter v. State, 151 Wn.2d 148, 157, 86 P.3d 1159, 1164 (2004) (jail
personnel have a duty to take steps to promptly release a detainee once they
know or should know that theré is no justiﬁcatidn to hold the individﬁal);
Taggart v. State , 118 Wn.2d 195, 217, 224, 822 P.2d 247 (1992) (parole
officers have a duty to protect others from feasonably foreseeable dangers
engendered by parolees); Hertog v. City of Seattle, 138 Wn.2d 265, 292, 979
P.2d 400, 415 (1999) (municipal probation counselors and county pretrial
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release counselors have duty of care to protect others from reasonably
foreseeable dangers posed by probationers and pretrial releasees); Bailey v.
Town of Forks, 108 Wn.2d 262, 265-269, 737 P.2d 1257, 1258-1261 (1987)
(“discretionary decisions by police officers in the field, however, are not
immune” from liability; duty of care owed by police officer in motorcy-
cle/truck collision); see Bender v. Seattle, 99 Wn.2d 582, 590, 664 P.2d 492
(1983); Masonv. Bitton, 85 Wn.2d 321, 324,327-328, 534 P.2d 1360, 1364-
65 (1975) (gemﬁne issues of material fact as to whether pblice officers who
joined in high-speed chase breached statutory duty of care); Coffel v. Clallam
County, 47 Wn. App. 397, 403-405, 735 P.2d 686, 690-691 (1987) (police
officers had duty to act with reasonable care in connection with protecting
property from destruction by a third party).
Here, the City of Kent is the defendant.

A municipality may be held liable for injuries to
property belonging to another. [Footnote omitted.] It is firmly
established that in a proper case a city may be held liable on
the theory of negligence. [Footnote omitted.] A city may be
held liable for either a negligent act of commission or a
negligent act of omission. [Footnote omitted.] A city’s
negligence need not be the sole cause of an injury, but if its
negligence concurs with that of another to produce a wrong,
both of the tortfeasors may be held liable. [Footnote omitted. ]

Employco Personnel Services, Inc. v. City of Seattle, 117 Wn.2d 606, 615-
616, 817 P.2d 1373, 1379 (1991).
The Court of Appeals opinion conflicts with the foregoing cases. The

Court erred in claiming that the actions of police officers are not reachable

in a negligence case against the City. The foregoing line of cases establishes



just the opposite. Mr. Brutsche should be permitted to present his negligence

cause of action to a jury.

2. The Officers Were ﬂﬂespassei?sAb Initio,; The Court of Appeals
Decision Conflicts With Decisions of the Supreme Court.

The decision of the Court of Appeals is in conflict with a decision of
the Supreme Court. Review should be granted under RAP 13.4(b)(1).

Mr. Brutsche sought damages under the trespass ab initio doctrine.
The doctrine was recognized and applied against local government in Hamil-
ton v. King County, 195 Wash. 84, 79 P.2d 697 (1938). In Hamilton, the
owner of a mink farm gave county employees permissibn to construct a
drainage ditch on his property. Unfortunately, the county.employees
constructed the ditch much closer to the building where the owner’s mink
animals were being raised than apparently had been agreed upon, causing the
death of many mink kiftens. This Court upheld that the county faced liability
under the doctrine of trespass ab initio. Hamilton, 195 Wash. at 92-93, 79
P.2dat701. The doctrine has been applied in other jurisdictions in the context
of service of a search warrant:

Under the doctrine of trespass ab initio, a person who

lawfully enters property under color of law (e.g., a govern-

ment agent or private individual acting under legal authority)

then later abuses that authority by a positive act of misconduct

will be considered a trespasser ab initio and liable in trespass

for his acts from the first moment of his entry.
Turner v. Sheriff of Marion County, 94 F. Supp. 2d 966, 984 (S.D. Ind.,2000)
(analyzing Indiana state law). See also Jahns v. Clark, 138 Wash. 288, 294-

295, 244 P. 729 (1926).



The decision of the Court of Appeals herein conflicts with this Court’s
decision in Hamilton. Mr. Brutsche’s theory was that the officers committed
a trespass when they damaged the doors on his property after entry pursuant
to the warrant. He should be permitted to present this claim to a jury.

In rejecting Mr. Brutsche’s trespass claim on appeal, the Court of
Appeals again declined to consider the Goldsby case because it was cited for
the first time in Mr. Brutsche’s reply brief. The issue of trespass ab initio
was raised by Mr. Brutsche in his assignments of érror and in his opening
brief. As discussed above, there is no bar to citing additional authority in a
reply brief. The court should have considered Goldsby on this issue.

3. Review Should Be Granted under RAP 13.4(b)(4) to Determine
Whether the City of Kent Must Comply with the Interlocal

Agreement Act, RCW 39.34.030(2) and.040, Before Deploying
a SWAT Team Pursuant to an Interlocal Agreement.

Review should be granted under RAP 13.4(b)(4) to determine whether
the City of Kent must comply with the Interlocal Agreement Act, RCW
39.34.030(2) and .040, before deploying a SWAT team pursuant to an
interlocal agreement. '

The SWAT team used in theraid on the Brutsche property was formed
via an interlocal agreement. The agreement was not signed by Kent’s Mayor
until November 13, 2003, four months after the raid. CP 81. The agreement
was not recorded until March 25, 2004, eight months after the raid. 7 The

opinion of the Court of Appeals acknowledges that the City’s legislative body

7 As noted, a.copy of the agreement is reproduced in the Appendix,
pages A-20 to A-36. :

-10 -



had not ratified the interlocal agreement for a SWAT team nor had the
agreement been recorded as required by statute. RCW 39.34.030(2) and .040,
respectively.® The Court of Appeals claimed these duties were public duties,
not duties owed to Mr. Brutsche. We disagree. The City’s failure to abide
by the statutory prerequisites for the extra-jurisdictional SWAT team voided
its authority. State v. Plaggemeier, 93 Wn. App. 472, 480, 969 P.2d 519
(1999). The wording of RCW 39.34.030(2) is méndatory:
Appropriate action by ordinance, resolution or
otherwise pursuant to law of the governing bodies of the
participating public agencies shall be necessary before any
such agreement may enter into force.
RCW 39.34.030(2). The Court of Appeals opinion sought to avoid this
delegation doctrine issue by making a factual finding that the outsiders were
invited by the Kent police, although that fact was disputed by Mr. Brutsche
and Tukwila’s Officer Villa, Who said he was working for Tukwila. CP 46.

Review should be granted under RAP 13.4(b)(4) to determine whether
the City of Kent had to comply with the Interlocal Agreement Act, RCW
39.34.030(2) and .040, before deploying a SWAT team pursuant to the

agreement.

8 Opinion, page 8. A copy of RCW 39.34.030 and .040 is reproduced
in the Appendix, page A-17.
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4, This Court Should Grant Review Under RAP 13.4(b)(3) and
Hold That the Destruction of the Property of an Innocent Third

Party by Police Activity, Where No Evidence Is Seized
Constitutes a Compensable Taking Under Article I § 16 ofthe
Washington Constitution.

Mr. Brutsche contends that the destruction of his property by the police
in this instance was a compensable taking. Article I, § 16 of the state
Constitution provides that no private property shall be taken or damaged for
public or private use without jusf compensation.” The Court of Appeals held
that there was no taking under this Court’s decision in Eggleston v. Pierce
C’bunly, 148 Wn.2d 760, 64 P.3d 618 (2003). In Eggleston, a 6-3 decision,
police rendered Mrs. Eggleston’s property uninhabitable when they removed
a load-bearing wall from her home, purportedly to use as evidence in a
criminal prosecution. The majority held that the police action did not
constitute a taking. |

Our case is distinguishable from Eggleston. Here, police entered Mr.
Brutsche’s property, caused property damage to the structures on the property,
and left. They found no evidence and seized none. There was no resulting
criminal prosecution. The Eggleston majority’s concerns regarding protec-
tion of the government’s ability to prosecute criminal cases using seized
evidence are absent here. |

This Court should hold that Mr. Brﬁtsche, an innocent third party,
should be compensated for the damage done to his property under Article I,

§ 16. We respectfully suggest that this issue presents a significant question

? A copy of Const., Article I, § 16 is reproduced in the Appendix at
page A-16.
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of law under the Constitution of the State of Washington. In further support
of the grant of review, we respectfully contend that if Eggleston held that the
property of an innocent third party can be damaged by the government without
paying compensation, such decision is in conflict with two other decisions of
this Court and should be overruled.

First, to the extent that Eggleston held that the damage to the property
of a third party constitutes a non-compensable exercise of the police power,
the decision is in conflict with Conger v. Pierce County, 116 Wash. 27, 198
P. 377 (1921). As Justice Sanders noted in his dissent in Eggleston:

Referring to the police power, Conger noted:

Because of its elasticity and the inability to
define or fix its exact limitations, there is sometimes
a natural tendency on the part of the courts to stretch
this power in order to bridge over otherwise difficult
situations, and for like reasons it is a power most likely
to be abused. It has been defined as an inherent power
in the state which permits it to prevent all things
harmful to the comfort, welfare and safety of society....
Regulating and restricting the use of private property

* in the interest of the public is its chief business.... It
does not authorize the taking or damaging of private
property in the sense used in the constitution with
reference to taking such property for a public use.

Conger, 116 Wash. at 35-36, 198 P. 377.

Egglestonv. Pierce County, 148 Wn.2d at 780-781, 664 P.3d at 629 (Sanders,
J., dissenting). Under Conger, the damaging of private property that oc-
curred in this case would constitute a compensable taking and not a non-
compensable exercise of the police power.

Second, we respectfully suggest that Eggleston, if viewed as a bar to

recovery in Mr. Brutsche’s case, is also in conflict with this Court’s decision



in Dickgieser v. State, 153 Wn.2d 530, 105 P.3d 26 (2005). In Dickgieser,
the State Department of Natural Resources caused damage to private property
which was adjacent to state lands the Department logged. This Court held that
the damaging of the private property was compensable under Article I, § 16.
Dickgieser, 153 Wn.2d at 534-540, 105 P.3d at 28-32.

This Court should grant review of this issue under RAP 13.4(b)(3) and
either overrule Eggleston or distinguish it and hold that damage caused by
police to the property of an innocent third party, where no evidence is seized
or used in a criminal prosecution, constitutes a compensable taking under
Article I, § 16 of the Constitution of the State of Washington.

5. This Court Should Grant Review Under RAP 13.4(b)(3) and

Hold That the Damaging of Mr. Brutsche’s Doors by the
Police, Where No Evidence Was Seized or Used in a Criminal
Prosecution, Constituted a Compensable Taking Under the
Fifth and Fourteenth Amendments to the United States
Constitution.

In the trial court and on appeal, Mr. Brutsche contended that the
property damage to his doors constituted a taking under the Fifth and
Fourteenth Amendments to the United States Constitition. In its opinion here,
the Comt of Appeals noted the federal tékings clause but did not otherwise
discuss it.

This Couﬁ should grant review and hold that damage to and destruction
of property of an innocent third party by police, where no evidence is seized
or used in a criminal prosecution, constitutes a compensable taking under the
Fifth and Fourteenth Amendments to the United States Constitution. There

was a physical invasion of Mr. Brutsche’s property. His doors were damaged

-14 -



and would have perménently remained in that condition had he not paid a
carpenter to repair them. Stated another way, the police left the doors in a
condition in which they could not be used. Under the United States Supreme
Court’s decisions, these circumstances demonstrate a compensable taking
under the Fifth and Fourteenth Amendments. See, e.g., Loretto v. Tele-
prompter Manhattan CATV, 458 U.S. 419, 425-437,102 S. Ct. 3164, 3170-
3177,73 L. Ed. 2d 868 (1982), and cases discussed therein.

F. CONCLUSION

For the reasons stated, this Court should grant review, reverse the Court

of Appeals, reverse the trial court’s order on summary judgment and fee award,

and remand the case for trial. o
DATED this / Y/day of September, 2006.

Respectfully submitted,
MUENSTER & KOENIG

JOLRR MUENSTER
rney at Law
SBA No. 6237

LAW OFFICES OF JERALD A. KLEIN

: = L~
RALD A. KLEIN '
Attorney at Law
WSBA No. 9313

Of Attorneys for Appellant Leo C. Brutsche
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION |

LEO C. BRUTSCHE, NO. 56620-2-1

Appellant,

V. UNPUBLISHED OPINION
CITY OF KENT, A Washington
municipal corporation, and KING
COUNTY, a political subdivision of the
State of Washington,

Respondents. FILED: July 17, 2006

BECKER, J. -- Law enforcement damaged several doors on Leo

Brutsche’s property while executing a h'igh-risk search warrant. The trial court

properly concluded this police power exercise did not go so far as to require just

compensation, and was not actionable in negligence.
FACTS
In July 2003, King County District Court issued a search warrant for

property in Kent owned by Leo Brutsche, on probable cause that Brutsche's 45-



No. 56620-2-1/2

year-old son James was manufacturing methamphetamine there. The warrant
commanded officers to search James and several outbuildings.

Because methamphetamine manufacturers are typically paranoid,
irrational, and armed, the officers applying for thé warrant asked the Valley
Special Response Team to serve it. The Team was made up of officers from
several law enforcement organizations.

- When the Team arrived, James Brutsche tried to barricade himself inside
a mobile home. Team members had to break a glass door and use a taser to
subdue him. Police had reason to believe drug users were being allowed to stay
on the property. Fearing other structures contained dange_roué suspects who
might destroy evidence, the Team decided to breach locked doors on those
structures.

Leo Brutsche asserts that he was present when the Team made this
decision. Hoping to save his doors, Brutsche offered his keys to an officer. He
also offered to open any locked doors. The Team declined these offers and
broke down several doors.' -

Brutsche presented a claim to the City and King County for nearly $5,000 |
in repair costs. Both the City and the County denied his claim, and Brutsche

sued both entities for negligence, conversion, and a taking. Brutsche settled with
the County and went to arbitration with the City.

Brutsche requested a trial de novo after arbitration. The City moved for

summary judgment dismissal. Brutsche filed an affidavit to the effect that using
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his keys would have been a quicker, quieter, and. safer method of opening the
doors. Brutsche also claimed his son had not resisted the officers.

The trial court dismissed Brutsche’s case on summary judgment.
Brutsche appeals.

Summary judgment is proper when no genuine issues of material fact
exist and the moving party is entitled to judgment as é matter of law. A material
fact is one on which the litigation’s outcome depends. All facts and reasonable
infarences are taken in the light most favorable to the nonmoving party. Review
is de novo. Aba Sheikh v. Choe, 156 Wn.2d 441, 447, 128 P.3d 574 (2006).

TAKING
Brutsche contends the Team’s damaging of his property was a taking that

required just compensation.

The power of eminent domain and the police power are essential and

distinct powers of government, Eggleston v. Pierce County, 148 Wn.2d 760,
767, 64 P.3d 618 (2003). The state constitution provides: “No private property
shall be taken or damaged for public or private use without just compensation
having been first made, or paid into court for the owner”. Const. Art. [, § 16. The
federal takings clause provides that private property shall not “be taken for public
use, without just compensation.” U.S. Const. Amend. V. But the State also has
the power to regulate for the health, safety, morals, and general welfare of the

public. The incidental burdens imposed by police power regulations are not

takings unless they “manifest in certaln, enumerated ways.” Eqaleston, 148
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Wn.2d at 767.
Courts look behind labels to determine whether a particular exercise of
power was properly characterized as police power or eminent domain:

Eminent domain takes private property for a public use, while the
police power regulates its use and enjoyment, or if it takes or
damages it, it is not a taking or damaging for the public use, but to
conserve the safety, morals, health and general welfare of the
public.

Conger v. Pierce County, 116 Wash. 27, 36, 198 P. 377 (1921).

In Egqleston, the Supreme Court confronted a case of destruction of
property by police and declined to characterize it as an act of eminent domain.
There, after a shooting, law enforcement took two walls from a home to preserve
as evidence, as authorized by a search warrant. This left the home “unstable
and uninhabitable.,” Eggleston, 148 Wn.2d at 764. The trial court dismissed the
takings claim on summary judgment, and our Supreme Court affirmed:

Those courts rejecting takings claims based on police destruction of

property have relied on the original understanding of the

constitutions and the continuing vitality of the separate doctrines of

eminent domain and police power. The courts that have found

takings have been justifiably outraged by the-destruction of real

property owned by third parties utterly unconnected with the alleged
crime. While we too feel the pull of the justness of the cause, the

vehicle is not article I, section 16.
Eagleston, 148 Wn.2d at 773-774. The court noted that the outcome would not
differ under federal takings analysis. Eggleston, 148 Wn.2d at 760.

Brutsche attempts fo distinguish this case in several ways. First,

Brutsche notes that the Supreme Court recognized that even an exercise of
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police power can be a taking when it goes too far. See Egaleston, 148 Wn.2d at
760 n.6. But inasmuch as that court declined to hold that rendering a home
uninhabitable went too far, we cannot hold that the destruction of doors went too
far.

Second, Brutsche contends Egaleston is limited to claims for the
temporary preservation of evidence, whereas his doors were permanently
destroyed. But the destruction there was just as complete; the State rendered a
home uninhabitable. Thus. we cannot find in Eggleston the distinction proposed
by Brutsche.

Third, Brutsche notes that the search warrant here did not authorize
destroying doors, while the Egaleston warrant explicitly authorized seizing the
walls in question. With respect to the authority of the officers executing the
search warrant to break his doors, this distinction is immaterial. See Dalia v.
United States, 441 U.S. 238, 257, 99 S. Ct. 1682, 60 L. Ed. 2d 177 (1979)
(criminal case holding that the Fourth Amendment does not require warrants to
include a specification of the mannér in which they are to be executed). - Brutsche
has not shown us why his distinction should become relevant simply because he
alleges a taking. The search warrant here ordered law enforcement to search
buildings that were locked. The officers determined that the safest and most
'effective way to do so was by breaking the doors. Brutsche offers nothing other
than his personal belief to support characterizing the decision by the officers as

unreasonable under the circumstances.
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Under Eggleston, the destruction of the doors was not a taking.
NEGLIGENCE
Brutsche contends the damage to his property v;fas actionable in
negligence.
The threshold determination in any negligence action is whether the

defendant owed a duty of care to the plaintiff. The existence of a duty is a legal

question. Kae Kim v, Budget Rent A Qar Sys. Inc., 143 Wn.2d 190, 195, 15 P.3d
1283 (2001). The existence of a duty depends on mixed considerations of logic,
common sense, justics, policy, and precedent. ‘Keates v, City of Vancouver, 73
Wn. App. 257, 265, 869 P.2d 88 (1994). The primary question is whether the
conduct in question is unreasonably dangerous: i.8., “the risks of harm outweigh
the utility of the activity.” Keates, 73 Wn. App. at 266. A defendant owes no duty
for conduct that is not unreasonably dangerous. Keates, 73 Wn. App. at 266.:

In Keates, an exonerated murder suspect ¢laimed the police breached a
duty of care when they interrogated him so harshly that he developed post-
traumatic stress disorder. This court affirmed dismissal of the claim, recognizing
_that as a general rule, “law enforcement activities are not reachable in
- negligence” and declining to create an exception to that rule because the utility of

police interrogation “vastly outweighs the risk of harm.” Keates, 73 Wn. App. at

266, 267.
Simitarly, the utility of duly authorized police searches vastly outweighs the

risk of unnecessary property damage. We are aware of no considerations of
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logic, common sense, justice, policy, or precedent that support making the
execution of warrants an exception to the general rule that law enforcement
activities are not reachable in negligence. |

Brutsche contends no exception is necessary because everyone owes a
duty to exercise reasonable care. This contention is based on a misinterpretation
of language in Callan v. O’Neil, 20 Wn. App. 32, 36, 578 P.2d 890 (1978). In the
course of explaining why a tavern owner could be negligent for serving alcohol to

a minor, Callan states:

As a general proposition, everyone has a duty to exercise ordinary

care. However, if legislatures proscribe certain conduct by statute,

that establishes the duty, i.e., the standard of care, and a violation

of the statute may be negligence per se. '
Callan, 20 Wn. App. at 36-37. Read in context, this statement means that,
where a duty is owed, the standard of care will be ordinary care unless otherwise
defined. It does not relieve plaintiffs of their burden to show a duty. See Young
v. Caravan Corporation, 99 Wn.2d 655, 660, 663 P.2d 834 (1983) (explaining
that the duty recognized in Callan was imposed by statute).

Brutsche also argues that police officers are not immune from tort liability

for their discretionary acts taken during a criminal investigation. See Bander A

Seattle, 99 Wn.2d 582, 588-589, 664 P.2d 492 (1983). But a lack of immunity

does not show the presence of a duty.

Brutsche asserts that a duty owed by officers was established in a 1930

case in which several individual law enforcement officers were sued for causing
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unnecessary damage during execution of a search warrant. Goldsby v. Stewart, |

158 Wash. 39, 290 P. 422 (1930). However--whether Goldsby recognized a duty
relevant to this case or not--Brutsche did not cite Goldsby until his reply brief.'
The City has had no opportunity to address it, and we decline to congider it. See

Cowiche Canyon Conservancy v. Bosley, 118 Wn.2d 801, 809, 828 P.2d 549

(1992) (“An issue raised and argued for the first time in a reply brief is too late to
warrant consideration.”).

Brutsche next contends the City breached a statutory duty to ensure that
the officers serving the warrant had met reasonable training or certification
standards and followed those standards. For this rule, he relies on RCW

10.83.130. That statute allows cities to impose certain training requirements, but

does not require cities to do so: “The agency with primary territorial jurisdiction
may require that officers from participating agencies meet reasonable training or
certification standards or other reasonable standards.” RCW 10.93.130
(emphasis added). This provision imposes no relevant duty.

Brutsche claims a duty arises from statutes governing interlocal
agreements. See RCW 39.34.030(2) and RCW 39.34.040. At the time of the
search, the interlocal agreement creating the Team had not been ratified by
Kent's legislative body or filed with the county auditor as required by statute. T_he
laqk of formal processing of the agreement does not support Brutsche’s |

negligence claim for two reasons. First, any duty owed under these statutes is

owed to the public in general, not to individual persons. See Meany v. Dodd, 111
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Wn.2d 174, 178, 759 P.2d 455 (1988) (to recover from a municipal corporation in
tort it must be shown that the duty breached was owed to the injured person as
an individual and was not merely the breach of an obligation owed to the pubiic in
general). Second, thé officers from other jurisdictions were asked to participate
in this particular search, and therefore did not need the interiocal agreement to
authorize their activity in Kent. Sge RCW 10.93.070(3).

Because Brutsche has failed to identify a duty owed to him, the trial court
" properly dismissed Brutsche's negligence claims.

' TRESPASS

Brutsche contends the law enforcement officers are liable in trespass for
the damage to his property.

Brutsche admits that the Team was authorized to enter his property:
“Plaintiff's ¢laim for trespass has nothing to do with the officers executing the .
search warrant, but only with the pointless, tortious property destruction.”
B.ru'tsche cites to authority that supports the proposition that a person who
lawfully enters property can be liable for tortious.conduct on that property. But
Brutsche does not clearly explain why breaking his doors was tortious.

At oral argument before this count, Brutsche relied on Goldsby to argue
that officers may not damage property unnecessarily. Again, we decline to
consider Goldsby because Brutsche cited it for the first time in his reply brief.

Brutsche has provided no authority that breaking his doors to execute the

! Brief of Appellant at 26.
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warrant constituted a trespass.

The trial court properly dismissed Brutsche's trespass claim.

MAR 7.3 FEE AWARD

At the mandatory arbitration with the City, Brutsche received an award of
$135. This was in addition to the County's pre-arbitration settiement. He
appealed and obtained a trial de novo. The court granted the City’s motion for
summary judgment, thereby reducing Brutsche’s award to zero. For purposes of
MAR 7.3, a summary judgment is a trial de novo. Puget Sound Bank v.
Richardson, 54 Wn. App. 295, 299, 773 P.2d 429 (1989). Because Brutsche did
not improve his position on trial de novo, he became liable for the City's costs

and reasonable attorney fees incurred after the request for a trial de novo. MAR

7.3.

The City presented a clalm for costs and fees in the amount of $27,124..
The trial court awarded only $4,050. ‘The City contends on cross-appeal that the
court erred by failing to make findings showing how the award was calculated,
and by reducing the claim so substantially without:explaining its reasons.

Fee decisions are entrusted to the trial court's discretion. Mabhler v,
Szucs, 136 Wn.2d 398, 435, 957 P.2d 632 (1998). The party seeking fees bears
the burden of proving those fees reasonable. .Mthe_[, 135 Wn.2d at.434. The '
absence of adequate findings and conclusions upon which to review a fee award

requires remand for development of such a record. Mahler, 135 Wn.2d at 435.

10

A-10
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The City provided affidavits outlining the time its lawyers spent on the -
case after the arbitration proceeding. These affidavits laid out how much time
each of the City's attorneys spent during four billing periods, and what those |
attorneys were doing during that time. The City claimed its reasonable hourly
rates were $180 and $190 respectively for two different attorneys. The total
number of hours claimed was 148.5. The City proposéd findings and
conclusions in support of its requested award of $27,124.

Brutsche challenged the City's request by submitting his own attorney’s
affidavit. The affidavit analyzed each billing period discussed by the City’s
affidavit, identifying hours that he alleged were either spent on irrelevant issues
or were duplicative of work already done during the arbitration stage. Brutsche
argued the City's attorneys should have spent no more than 22.5 hours after
arbitration.

The trial court signed the City’s proposed findings and conclusions, but
first modified them by striking out the amount that the City claimed it deserved:

having reviewed the declaration of counsel, the Court concludes

that.the City of Kent incurted reasonable attorney fees, for the
period from April 19, 2005 through July 22, 2005 in-the-ameunt-of

$27.124-00.[
The court initialed this change and inserted a new amount of $4,050.

The court's findings should include the basis for and calculation of the

award. Bentzen v. Demmons, 68 Wn. App. 339, 351, 842 P.2d 1015 (1993). An

2 Clerk’s Papers at 295.

11 A-11
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"explicit hour-by-hour analysis of each lawyer's time sheets" is unnecessary, but
the award must be made with a consideration of the relevant factors and give
reasons sufficient for review of the amount awarded. Progressive Animal |

Welfare Society v. University of Wash., 54 Wn. App. 180, 187, 773 P.2d 114

(1989), rev'd on other arounds, 114 Wn.2d 677, 790 P.2d 604 (1990).

It is clear enough that the $4,050 awarded is equél to 22.5 (the amount of
hours Brutsche argued were reasonable) multiplied by $180 (the lower of the two
hourly rates the City proposed for its attorneys). The record thus sufficiently
demonstrates the basic lodestar the court used in calculating its award of
attorney fees. But the record fails to sufficiently demonstrate why the court
chose to recognize such a small percentage of the hours the City claimed were
reasonably devoted to defending against Brutsche’s claim in superior court.

An award of substantially less than the amount requested “should indicate
at least approximately how the court arrived at the final numbers, and explain
why discounts were applied.” Absher Constr. Co. v. Kent Sch. Dist., 79 Wn. App.
84‘1, 848, 917 P.2d 1086 (1995). In calculating a fee award, a court “may :
discount hours spent on unsuccessful claims, duplicated effort, or otherwise
unproductive time.” Absher Constr. Co., 79 Wn., App. at 847, The court's failure
to explain why it chose to discount sUch a large portion of the hours.the City
claimed deprives us of the opportunity to provide meaningful appellate review,

We remand for development of a record capable of meaningful review,

12 | A-12
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APPELLATE FEES
A party entitled to attorney fees under MAR 7.3 at the trial court level is
also entitled to attorney fees on appeal if the appealing party again fails to

improve its position. Arment v, Kmart Corp., 79 Wn. App. 694, 700, 902 P.2d

1254 (1995). Therefore, the City is entitled to an award of atfomey fees on
appeal upon compliance with RAP 18.1.

Brutsche also contends he is entitled to appellate attorney fees. Brutsche
relies on 42 U.S.C. § 1988(b), which allows a fee award to a party that
" successfully enforces certain federal rights. Because Brutsche has not been

successful, he is not entitled to appellate attorney fees.

The judgment is affirmed. The award of attorney fees is vacated and

remanded for reconsideration and entry of more definite findings.

~
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION |
LEO C. BRUTSCHE, ) NO. 56620-2-1
)
Appellant, ) ORDER DENYING
)
V. ) MOTION FOR
| )
CITY OF KENT, A Washington ) RECONSIDERATION
municipal corporation, and KING )
COUNTY, a political subdivision of the )
State of Washington, )
)
Respondents. )
)

The appellant, Leo Brutsche, having filed his motion for reconsideration,
and a panel of the court having determined that the motion should be denied,
Now, therefore, it is hereby |

ORDERED that the Motion for Reconsideration is denied. .

Dated this 2.' 3 r::iay of August, 2008.
FOR THE COURT

Bedrer, \

Judge u
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION |
LEO C. BRUTSCHE, ) NO. 56620-2-1
: y
Appellant, ) ORDER DENYING
)
V. ) MOTION FOR
) A
CITY OF KENT, A Washington ) RECONSIDERATION -
municipal corporation, and KING )
- COUNTY, a political subdivision of the )
State of Washington, ' )
)
Respondents. )
)

The appellant, Leo Brutsche, having filed his motion for reconsideration,

and a panel of the court having determined that the motion should be dénied,
Now, therefore, it is hereby | |

ORDERED that the Motion for Reconsideration is denied.

Dated this _gl_i rc_jay of August, 2006.

FOR THE COURT

Wedeorv, \<

Judge U
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§ 16 EMINENT DOMAIN. Private|property shall
not be taken for private use, except for pfivate ways of
necessity, and for drains, flumes, or ditches gn or agross the
lands of others for agricultural,.domestic, or sanitary purpos-

es. No private property shall be taken or dan}aged for public

or private use without just compensation having been first
made, or paid iito court for the owner, and ne right-of-way

shall be appropriated to the use of any corporation other than
municipal until full compensation therefor be first made in
money, or ascertained and paid into court for the owner,
irrespective of any benefit from any improvement proposed
by such corporation, which compensation shall be ascer-
tained by a jury, unless a jury be waived, as in other civil
.cases in courts of record, in the manner prescribed by law.
Whenever an attempt is made to take private property for a
use alleged to be public, the question whether the contem-
plated use be really public shall be a judicial question, and
determined as such, without regard to any legislative
assertion that the use is public: Provided, That the taking of
private property by the state for land reclamation and
settlernent purposes is hereby declared to be for public use.
[AMENDMENT 9, 1919 p 385 § 1. Approved November,
1920.] ) e e
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39.34.010 Title 39 RCW: Public Contracts and Indebtedness g
39.34.010 Declaration of purpose. It is the purpose pursuant to chapter 25.04 RCW whose partners are limited g
of this chapter to permit local governmental units to make solely to participating public agencies and the funds of any ¥
the most etficient use of their powers by enabling them to  such corporation or partnership shall be subject to audit in 3
cooperate with other localities on a basis of mutual advan- the manner provided by law for the auditing of public funds;
tage and thereby to provide services and facilities in a (¢) Its purpose or purposes; )
manner and pursuant to forms of governmental organization (d) The manner of financing the joint or cooperative
that will accord best with geographic, economic, population undertaking and of establishing and maintaining a budget £
and other factors influencing the needs and development of therefor;
local communities. [1967 ¢ 239 § 1.] (¢) The permissible method or methods to be employed |
Joint operations by municipal corporations and political subdivisions, in ﬂccomplishing the partial or complete termination of the
deposit and control of funds: RCW 43.09.285, agreement and for disposing of property upon such partial or %
complete termination; : ’

39.34.020  Definitions. For the purposes of this (f) Any other necessary and proper matters, :
chapter, the term "public agency" shall mean any agency, (4) In the event that the agreement does not establish a
political subdivision, or unit of local government of this state separate legal entity to conduct the joint or cooperative
including, but not limited to, municipal corporations, quasi undertaking, the agreement shall, in addition to items (a), (c),
municipal corporations, special purpose districts, and local (d), (e) and (f) enumerated in subdivision (3) hereof, contain
service districts; any agency of the state government; any the following: )
agency of the United States; any Indian tribe recognized as (a) Provision for an administrator or a joint board ¥
such by the federal government; and any political sub- responsible for administering the joint or cooperative
division of another state. undertaking. In the case of a joint board, public agencies

The term "state” shall mean a state of the United States, party to the agreement shall be represented; _
[1985¢ 33§ 1;1979¢c 36§ I; 1977 ex.s. ¢ 283 § 13; 1975 (b) The manner of acquiring, holding and disposing of
Istex.s.c LIS§ 1; 1973 ¢34 § 1; 1971 ¢33 § 1 1969 ¢ 88 real and personal property used in the joint or cooperative
§ 1;1969¢c 40§ 1; 1967 ¢ 239 § 3. undertaking. Anyjoint board is authorized to establish a

Severability—1977 ex.s. ¢ 283: See note following RCW special fund with a state, county, city, or district treasurer
28A.310.010. servicing an involved public agency designated "Operating

: fund of ... ... joint board".

39.34.030  Joint powers—Agreements for joint or (5) No agreement made pursuant to this chapter shall
cooperative action, requisites, effect on responsibilities of relieve any public agency of any obligation or responsibility
component agencies—Financing of joint projects. (1) imposed upon it by law except that to the extent of actual
Any power or powers, privileges or authority exercised or and timely performance thereof by a Joint board or other
capable of exercise by a public agency of this state may be " legal or administrative entity created by an agreement made
exercised and enjoyed jointly with any other public agency hereunder, the performance may be offered in satisfaction of
of this state having the power or powers, privilege or the obligation or responsibility.
authiority, and jointly with any public agency of any other (6) Financing of joint projects by agreement shall be as

state or of the United States to the extent that laws of such P1'0V1d§d by law. [1992 ¢ 161 § 4; 1990 ¢ 33 § 568; 1981
other state or of the United States permit such joint exercise ¢ 308 § 2, 1972 exs.c 81 § [; 1967 ¢ 239 § 4.]

or enjoyment. Any agency of the state government when Intent—1992 ¢ 161: See note following RCW 70.44.450.

acting jointly with any public agency may exercise and enjoy Purpose—Statutory references—Severability—1990 ¢ 33: See

all of the powers, privileges and authority conferred by this RCW 28A.900.100 through 28A.900.102.

chapter upon a public agency. : Severability—1981 ¢ 308: See note following RCW 28A.320.080.
(2) Any two or more public agencies may enter into Joint operations by municipal corporations or political subdivisions, deposit

agreements with one another for joint or cooperative action and control of funds: RCW 43.09.285.

pursuant to the provisions of this chapter: PROVIDED, That

any such joint or cooperative action by public agencies 39.34.040 Agreements to be filed—Status of jnter-

which are educational service districts and/or school districts state-agreements—Real party in interest—Actions, Prior
shalj-eompty—wi € Provistoms ot REW-28A-320- 0 its entry into force, an agreement made pursuant to this
. Appropriate action by ordinance, resolution or otherwise (\Chapter shall be filed with the county auditor, ta-th it

pursuant to law of the governing bodies of the participating
public agencies shall be necessary before any such agree-
ment may eater into force.

/ at amagree eRte 0.p ntA0 this chapter is
between or among one or more public agencies of this state
and one or more public agencies of another state or of the

. AGIee] 3 owing: United States the agreement shall have the status of an inter-
(a) Its duration; state compact, but in any case or controversy involving
(b) The precise organization, composition and nature of performance or interpretation thereof or liability thereunder,
any separate legal or administrative entity created thereby the public agencies party thereto shall be real parties in
together with the powers delegated thereto, provided such interest and the state may maintain an action to recoup or
entity may be legally created. Such entity may include a otherwise make itself whole for any damages or liability
nonprofit corporation organized pursuant to chapter 24.03 or which it may incur by reason of being joined as a party
24.06 RCW whose membership is limited solely to the therein. Such action shall be maintainable against any public
participating public agencies or a partnership organized agency or agencies whose default, failure of performance, or
other conduct caused or contributed to the incurring otA
[Title 39 RCW-—page 40) ) (2002 Ed.)
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July 22, 2005, 3:30 p.m.

SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

LEO C. BRUTSCHE
NO.@4-2-12087-0

KNT

Plaintiff.

vs.
AFFIDAVIT

OF ATTESTATION

CITY OF KENT,
OF DOCUMENTS

a Municipal Corporation; et. al.
Defendants.

NtP g ot gt N gpt gl gt “wpt?

STATE OF WASHINGTON
COUNTY OF KING
I, Jerald A. Klein, certify as follows:

That I am the Attornmey for the Plaintiff herein and

a Notary Public;

Phat attached hereto is a true and correct copy of

’

Tnterlocal Cooperative Agreement Between Auburn, Federal Way,

- Kent, Renton, Tukwila and the Port of Seattle, for Cration

of the Valley spedial Response Team, the original of which
was recorded with the King County Recorder’s Office and the
electonic image is scanned under Recorder’s No.

20040325000463, as of this date.

Also attached hereto is a true and correct copy of

JERALD A. KLEIN
823 Joshua Green Bldg.
Seatile, WA 98101-2236
(206) 623-0630
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Inventory and Return qf‘ Search Warrant for the subject r;aid
at Plaintiff’s property, the originals of which are in the
possession of the Court Clerk for the King County District
Court at the Regional Justice anter as of this date.

T certify under penalty of perjury undef the laws of

the State of Washhington that the above is true and correct.

Dated: ?/
Washlngton o W\ﬁ(’

Seattle
/Jerald A. Klein, #9313

JERALD A KLEIN
823 Joshua Green Bldg.
Seattle, WA 98101-2236
- (206) 623-0630
-. Pana AQ =




e
===
=
_—

—- FEDER
Neme_ Gl oX r—e,&zgu\ UOC.  PAcEDRT o

Nirns volrre. ept. KING COUNTY
Address 2.0, NoO¥ 3T\ &

L Rd

City, State Zap _Fe/r}ue,rt,.,\ Weny LA QXols3

049

Retumn Address | 20

Document Title(s) (or transactions contained therein): :
L Tetoclons LompersETIU Agerement betnekn

2. Modowen, FTedrtosd Wy, Kewk Rewton, Takiotleo

5 me BN sond o% Secitble, Ror Creclitron o¥% Eie
f:"untnnanosﬁ;%}{uutét%mw;\yq;&&& @v V\'&e‘ \ Q,C:\Tm{\

Reference Number(s) of Documents assigned or refeased:
(on page’ of documents(s))

A3

Grantor(s) (Lastname first, then frst name and initials )
Pt Ao o Federod WOteny - v
C:):'*:iki c71;: :§§ LA,X{) LN c:*‘:‘t:'\{ < SZ% i \)‘It:-‘h> ¢ \.Qh‘_

Ciity o Rewnt Yoot o% Sesmle.
Additional names on page of document,

G’?b\{ ¢.¥ 'R_Q/\A:tov\

ns W

TERREEREY ¥

vG’r:;nte;e(s) (Last name first, then first name and initials)
| (‘,“;’c* of FTeshorsd lowy Coey oR Renton
2 cxiy 0% Sueieea Creq o% Tuedilieg

4 ¢ty o Rewntk Port of Sesctele
Additionaf names on page of document. .

¥y

Yegal description (abbreviated' e Tot, block, plat or section, township, Tange)

Additional legal 1s on page of document, . "

*

Assessor’s Property Tax Parcel/Account Number

Additional legal 15 on page of document

Q(t“*‘*&ﬁj..hlit&kﬁt&ihﬁﬁﬂﬁlﬁtt&*ﬁﬁ“ﬁ!.flﬁtl.t‘i”.ﬁ'a.q.'h'h..Qtltﬂﬁil’.t. KRANKRARNRARAPARR N e b bdh R NARROEN
The Aunditor/Recorder will rely on the information provided on the form. The staff will not read the
document to verify the accuracy or completeness of the indexing information provided herein.

Qittta’ﬂﬁ*ﬁﬁh.kﬁtitt’ti.tttit.ttdnﬁilt*ﬁ*iiﬁﬁﬁ.ﬁtttl.*ﬁnth’tt.at...ﬁliﬁi't.tkﬁhﬁ.ﬁ*.iﬁtt..iit*ttt.htb‘.igii!ﬁl'.’.

WASRINGTON STATE COUNTY AUDITOR/RECORDER’S
INDEXING FORM (Cover Sheef)

Form 7265-2
A-20

~  Pana 70



INTERLOGAL COOPERATIVE AGREEMENT BETWEEN AUBURN,
FEDERAL WAY, KENT, RENTON, TUKWILA, AND THE PORT OF
SEATTLE, FOR CREATION OF THE

VALLEY SPECIAL RESPONSE TEAM

1. PARTIES

The parﬁes to this Agreement are the Port of Seaitle and the municipalities of Auburn,
Federal Way, Kent, Renfon, and Tukwila, each of which 1s a municipal corporation
operating under the laws of the State of Washington

Il AUTHORITY , ‘ |

This Agreement 1s entered into pursuant to Chapters 10 93, 39 34, and 53 08 of the
Rewised Code of Washington

. PURPOSE

The parties hereto deswre to establish and mamntan a muli-unsdictional team fo
effectively respond to serious criminal occurrences as descnbed below T

IV. FORMATION

There is hereby created a multi-unsdictional team to be hereafter known as the "Valley
Special Response Team” (“SRT"), the members of which shall be the Port of Seattle,
and the ciies of Aubumn, Federal Way, Kent, Renton, and Tukwila As special needs
anse, it may be necessary to request from other law enforcement agencies assistance
andfor personnel, at the discretion of the SKT Incident Commander andfor the SRT

Tachical Commander

V. STATEMENT OF PROBLEM

King County and the municipalittes wiihin the Puget Sound area have expenenced
ncreasingly violent erimunal confrontations due to increased gang actvily, increased
drug abuse, mcreased urbanization, and increased population densties  The ability to
safely control, contam, and resolve cnmmnal conduct such as civil disobedience,
barmcaded subjects, hostage stuations, gang member arrests, high risk felony arrests,
and narcotic/high nsk search warranis has straned resources of the members’

individual police department speciaity tearms

Law enforcement efforts directed at dealing with these violent confroniations have, for
the most part, been conducted by law enforcement agencies workmg independently A
mulb-junsdictional effort to handle specific senous caminal confrontations, as well as
weapons of mass destruction, will result in more effective pooling of personnsi,
improved utlization of municipal funds, reduced duphcation of equipment, improved
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training, development of spectalized experbse, and mcreased utiization/applicaton of a
combined special response team  The results of a mult-junsdictional effort will be
improved sewvices for the ctizens of all paricipating jurisdictions, increased safety for
officers and the community, and improved cost effectiveness

VI, TEAM OBJECTIVES

The ndividual specialty units from each participating junisdiction will be consohdated
and combined fo form the SRT The SRT shall service each parbcipating junsdichon
The SRT shall also be avarlable to outside law enforcement agencies as provided by

chapter 10 93 RCW

The objective of the SRT shall be to provide enhanced use of personnel, equipment,
budgeted funds, and traming The SRT shall respond as requested by any of the
participatmg junsdictions and provide a coordinated response to high-nsk incidents

VIl. DURATION AND TERMINATION

The minmmum term of this Agreement shall be one (1) year, effecb've upon Its adoption
This Agreement shall automatically be extended for consecufive one (1) year terms,
unless fermmated pursuant to the terms of this Agreement

A risdichion may wathdraw its participation in the SRT by providing written notce of its
withdrawal, and serving such notice upon each Executve Board member of the
remaining Junsdictions A notice of withdrawal shall become effective ninety {90) days

after service of the nohice on all participating members

The SRT may be terminated by a majority vote of the Executive Board Any vote for
termunation shall. occur only when the police chief of each participating jurisdiction Is
present at the meeting in which such vote is taken

VHl. GOVERNANCE

The affars of the team shall be govemed by an Executive Board ("Board”), whose
members are composed of the police chief, or hisher designee, from each parhcipating
junsdichon  Each member of the Board shall have an equal vote and voice on all Board
decisions All Board decisions shall be made by a majonty vote of the Board members,
or therr designees, appeanng at the meeting in which the decision 1s made A maornty
of Board members, or ther designees, must be present at each meeting for any actions
taken fo be valid A presiding officer shall be elected by the Board together with such
other officers as a majority of the Board may decide

There shall be a minimum of four (4) Board meetings each year One meeting shall be
held n March of each year to review the prior year’s service  Another meeting shall be
held n August of each year to review and present a budget to the participating
junsdictions At least two (2) other meetings shall be held each year to review the
SRT's actvites and policies The presiding officer, o5 any Board member, may call
extra meetings as deemed appropriate  The presiding officer shall provide no less than
forty-eight (48) hours notice of all meetings to all members of the Board, PROVIDED,

VALLEY SPECIAL RESPONSE TEAM 2
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however, that m emergency situations, the presiding officer may conduct a teléphomc
meeting or polt of Board members o resolve any issues related to such emergency

The Board shall develop SRT wntten policies, regulations, and operational procedures
within ninety (90) calendar days of the execution of this Agreement  The SRT written
policies, regulations, and operational procedures shall apply to all SRT operahons
Thus, to the extent that the written policies, regulations, and operational procedures of
the SRT conflict with the policies, regulations, and operational procedures of the
ndividual jurisdictions, the SRT writen policies, regulations, and procedures shall

prevail .

IX. STAFF

A Tachical Commander, which shall be a command level officer, shall be appointed
annually by the Board to act as the principal haison and facilitator between the Board
and the members of the SRT The Tachcal Commander shall operate under the
direction of the presiding officer of the Board The Tachical Commander shall be
responsible for informing the Board on all matters relating to the function, expenditures,
accorplishments, fraiming, number of calls that the SRT responds fo, problems of the
SRT, and any other matter as requested by the Board The Tactical Commander may
be removed by action of the Board at anyime and for any reasony with or without

cause

The Tactical Commander shall prepare monthhr written reports to the Board on the
actions, progress, and finances of the SRT In addition, the Tactcal Commander shall
be responsible for presenting rules, procedures, regulations, and revisions thereto for

Board approval ‘

Each junsdiction shall contnbute seven (7) full-tme commussioned officers, which shall
include at least one (1) Sergeant or other first level supervisor, to be assigned to the
SRT. The personnel assigned to the SRT shall be considered emplayees of the
contributing Junsdicion  The coninbuting junsdiction shall be solefy and exclusively
responsible for the compensation and benefits for the personnel it coninbutes to the
SRT All nghts, duties, and obligations of the emplayer and the employee shal remain
_with the conirbuting junsdiction. Each junsdiction shall be responsible for ensunng
compliance with all applicable laws with regard to employees and with provisions of any
applicable collective bargaming agreements and civil service vules and regulations

The Board may appornt the finance department of a participating junsdicton to manage
the finances of the SRT Before appomting the finance depariment of a particular
junsdiction to manage the finances of the SRT, the Board shall consult with the finance
department of the junsdichon and obtamn its approval The duly of managing the
finances of the SRT shall be rotated fo other participating jurisdictons at the discretion

of the Board

The Board may, at its discretion, appomt one (1) or more legal advisors fo advise the
Board on legal issues affecting the SRT  The legal advisor(s) shall be the legal
representative(s) for one or more of the junsdictions participating in the SRT  The legal
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advisor(s) shall, when appropriate or when requested by the Board, consult with the
legal representatives of all participating junsdictions before rendering legal advice

X. COMMAND AND GONTROL

During field activation of the SRT, an Incident Commander, SRT Tacticaf Commander,
and SRT Team Leader(s) will be designated The duties and procedures fo be utiized
by the Incident Commander, the SRT Tactical Commander, and the SRT Team
Leader(s) shall be set forth in the standard operatmg procedures approved by the
Board The standard operafing procedures approved by the board may designate other
personnel to be vhlized dunng an ncident .

X1. EQUIPMENT, TRAINING, AND BUDGET

Each parhcipating Junsdiction shall acquire the equipment of its participatng SRT
members Each participating junisdiction shall provide sufficient funds to update,
repiace, reparr, and maintamn the equipment and supphes utilized by its parlicipating
SRT members Each participating junsdiction shall provide sufficient funds to provide

for tramning of its participating SRT members

The equipment, supphes, ‘and franing provided by each junsdiction fo its personnel
participating 1n the SRT shall be egual to those provided by the other participabing

Junisdictions

Each member jurisdiction shall maintain an independent budget system to account for
funds allocated and expended by iis participating SRT members :

The Board must approve any joint capital expenditure for SRT equipment
Xil. DISTRIBUTION OF ASSETS UPON TERMINATION

Termination shall be in accordance with those procedures set forth mn prior sections
Each participating junsdiction shall retain sole ownership of equipment purchased and
provided ta its participating SRT merubers

Any assets acguired with joint funds of the SRT shall be equally divided among the
parcipating junsdictions at the asset's fair market value upon termination The value of
the assets of the SRT shall be determined by using commonly accepted methods of
valuation if two (2) or more participating Junsdichons desire an asset, the final decision
shall be made by arbitration (descnbed befow) Any property not claimed shall be
declared surplus by the Board and disposed of pursuant to state law for the disposition
of surplus property The proceeds from the sale or dispostion of any SRT property,
after payment of any and all costs of sale or debts of the agency, shall be equally
distnbuted fo those unsdichions participating 1n the SRT at the tme of dissolution In
proportion to the jurisdiction’s percentage participation i the SRT as of the date of
dissolution  In the event that one (1) or more junsdictions terminate their participation n
the SRT, but the SRT continues to exst, the junsdiction terminating participation shall
be deemed fo have wawved any right or title to any property owned by the SRT or to
share n the proceeds at the time of dissolution
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Arbitration pursuant fo this section shall occur as follows

A.  The junsdichons mnterested n an asset shall select one (1) person
(Arbiirator) to determine which agency will receive the property. If the
junsdictions cannot agree to an Arbitrator, the chiefs of the junsdictons
participating m the SRT upon dissolution shall meet to determine who the
Arbitrator will be The Arbiirator may be any person not employed by the
junsdichons that desire the property

B During a meeting with the Arbitrafor, each junsdiction interested in the
property shall be permitied to make an oral and/or written presentation to
the Arbitrator in support of its posttion

C At the conclusion of the presentation, the Arbitrator shall determine which
jurisdiction 1s to recelve the property The decision of the Arbitrator shall
_be final and shall not be the subject of appeal or review.

XL LIABILITY, HOLD HARMLESS, AND INDEMNIFICATION

It1s the intent of the participating junsdichions to provide services of the SRT without the
threat of being subject {o hability o one another and to fully cooperate in the defense of
any claims .or tawsuits ansing out of or connected with SRT actions that are brought
against the junsdicions  To this end, the participating junsdictions agree to equally
share responsibility and labilify for the acts or omissions of their partictpating personnel
when acting in furtherance of this Agreement In the event that an action 1s brought
against any of the participating junsdictions, each junsdiction shall be responsible for an
equal share of any award for or settlement of claims of damages, fines, fees, or costs,
regardless of which junsdicton or employee the achon 1s taken agamst or which
junsdichon or employee Is ulimately responsible for the conduct The junisdicons shall
share equally regardiess of the number of junsdictions named n the lawsuit or claim or
the number of officers from each junsdickon named i the lawsuit or claim - This section
shall be subject to the condiions and imitations set forth in subsections A through G

below

A Junsdiction Not involved In SRT Response. In the event that a junsdiction
or iis personnel were not involved m the SRT response to the sncident that

gives nise to a claim or lawsutt, and judgment on the claim or lawsuit does
not, n any manner, implicate the acts of a particular junsdichion or its
personnel, such junsdiction shall not be required to share responsibility for
the payment of the judgment or award

B Intentionally Wrongful Conduct Bevond the Scope of Emplovment
Nothing herein shall require, or be interpreted to require indemnification or
payment of any judgment against any SRT personnef for intentionally
wrongful conduct that is outside of the scope of employment of any
mdvidual or for any judgment of punitive damages agamst any mdvidual
or junsdichion  Payment of any award for punthve damages shall be the
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sole responsibility of the person or junsdiction that employs the person
aganst whom such award 1s rendered :

c Collechive Representation and Defense The junsdictions may retam jomt
legatl counsel to collectively represent and defend the junsdictions n any
legal achion. Those retamning jont counse! shali share equally the costs of .
such representation or defense,

In the event a junsdiction does not agree to Joint representation, the
junsdiction shall be solely responsible for all attorneys fees accrued by its
indvidual representation or defense

The junisdictions and their respective defense counsel shall make a good
faith aftempt io cooperate with other parhcipating junsdichons by,
ncluding but not imited to, providing all documentatton requested, and

. making SRT members avallable for depositions, discovery, setfement
conferences, strategy meetings, and tnal

D. Removal From Lawsut In the event a jumsdiciton or employee I1s
successful in withdrawing or removing the junsdichon or employes from a
lawsuit by summary judgment, quabfied immumty, or otherwse, the
pnsdichon shall nonetheless be required to pay its equal share of any
award for or settlement of the lawsiit, PROVIDED, however, that m the
event a junsdicton or employee I1s removed from the lawsut and
subsection {A} of this section 1s satisfied, the junsdiction shall not be
required to pay any share of the award or seltlement -

E.  Setilement Process It s the intent of this Agreement that the junsdictons
act m good fath on behalf of each other m conduchng settlement
negotiaons on lability claims or lawsuits so that, whenever possible, all
parties agree with the settlement or, i the alternative, agree to proceed to
tnal In the event a clam or lawsuit requires the shanng of hiability, no
mdividual junsdiction shall be authonzed to enter info a sefflement
agreement with a claimant or plantiff unless all junsdictions agree with the
terms of the settlement. Any settiement made by an individual junsdicton
without the agreement of the remaming junsdictions, when required, shalt
not relieve the settling junsdichon from paymng an equal share of any final
settlement or award

F Defense Waiver This sechon shall not be mterpreted to waive any
defense ansing out of RCW Title 51

G insurance The falure of any msurance camer or self-msured pooling
organization fo agree to or follow the terms of this section shall not relieve
any indvidual junsdiction from its obligabons under this Agreement

VALLEY SPECIAL RESPONSE TEAM , 6
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XIV. NOTICE OF CLAIMS, LAWSUITS, AND SETTLEMENTS

In the event a claim 1s filed or lawsit 1s brought against a participating surisdiction ar its
employees for achons ansing out of their conduct in support of SRT operations, the
junsdiction shak promptly notify the other junsdictions that the claim or lawsurt has been
mhated  Any documentation, ncludmg the clain or legal complaints, shall promptly be

provided to each paricipating junsdiction

Any pnsdiction or member who believes or knows that another jurisdicion would be
hable for a clawn, seftlement, or judgment that anses from a SRT achion or operation,
shall have the burden of notifying each parhicipating unsdiction of ali dlaims, lawsuits,
settlements, or demands made to that jnsdickon. “In the event a parficipating
junsdickion has a nght, pursuant to section Xl of this Agreement, to be defended and
held harmless by another participating junsdiction, the pmsdiction having the right fo be
_ defended and held harmless shall promptly tender the defense of such claim or lawsurt
to the Junsdiction that must defend and hold the other harmless.

XV. COMPLIANCE WITH THE LAW

The SRT and 2l ts members shall comply with all federal, state, and local laws that
apply to the SRT.

XV1. ALTERATIONS

This Agreement may be modified, amended, or altered by agreement of all participating
junsdictions and such alieration, amendment, or modfication shall be effective when
reduced to wrting and executed i a manner consistent with paragraph XX of this

Agreement
Xvil. RECORDS

Each junsdicton shall mamtam training records related to the SRT for a minimum of
seven {7) years A copy of these records will be forwarded and mamtaned with the
designated SRT Traming Coordinator All records shall be available for full nspection

and copying by each participating junisdichon

XVHI. FILING

Upon execubion hereof, this Agreement shall be fled with the city cletks of the
respeciive participating municipalities, the Director of Records and Elections of King
County, the secretary of state, and such other govemmental agencies as may be

vequired by law

XIX. SEVERABILITY

If any part, paragraph, section, or provision of this Agreement 1s held to be nvalid by
any court of competent junsdiction, such adjudication shall not affect the validity of any
remamning secton, part, or provision of this Agreement
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XX. MUNICIPAL AUTHORIZATIONS

This Agreement shall be executed on behalf of each paricipating juristichion by ds duly
authonzed representstive and pursuant fo an appropriate resolution or ordinance of the
governing body of each participating junsdiction This Agreement shall be deemed
effective upon the last date of execution by the last so authonzed representafive This
Agreement may. be executed by counterparis and be valid as f each authorzed
representative had signed the ongnal document

By signing below, the signor cerfifies that he or she has the authority fo sign this

Agreement on behalf of the jurisdiction, and th jurisdiction agrees to the terms
=S 4
1la3 %M/ﬁ?
Date -

Mayor, 8ty of Aubum

-

City Clerk, City of Aubum ,;ate
Mayor, Cily of Renton Date Ciy Attor;zey, City of Renton Date
City Clerk, Gity of Renton . Date
Mayor, City of Tukwila Date Ciy Attorr;ey. City of Tukwila Date
City Clerk, Criy of Tukwila : Date
Mayor, Cily of Kent Date Criy Attorney, City of Kent ‘ Date
City Clerk, City of Kent Date

City Manager, City of Federal Way Date  Cily Attorney, City of Federal Way Date

City Clerk, Ciy of Federal Way Date
Exscutive Director, Port of Seaftle Date Port Counsel, Port of Seattle Date
VALLEY SPECIAL RESPONSE TEAM 8
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XX. MUNIGIPAL AUTHORIZATIONS

This Agreement shall be executed on behalf of each participating junsdiction by its duly
authorzed represeniative and pursuant {o an appropniate resolution or ordinance ¢f the
goveming body of each participating jurisdiction This Agreement shall be deemed
effective upon the last date of execution by the last so authorized representative. This
Agreement may be executed by counterparts and be valid as 1If each authonzed
representative had signed the original document.

By signing below, the signor certifies that he or she has the authority to sign this
Agreement on behalf of the jurisdiction, and the jurisdiction agrees to the terms

of this Agreement,
g { 5;‘, r 1 s“TZ’lF‘-‘:'/ :‘i.) 3—1’! }‘2
¢ 51,01 N £ e
Mayor, Criy of Auburm Date City Atfomey, City of Aubum Date 5
’ 16 w22 . e o ‘i‘
N av e &
City Clerk, CltyofAub%_:; Date o 1
WY e b e S
Mayor, City of Repton+  « = ‘" Date City Attorney, City efiRenton * = Date
5. wtls e 1. 2 ! ath “ . R LT
City Clerk, City ofRentoi——— . Date ., ' . voeE 3.
Mayor, City of Tukwila ™ ¥3%%12 - © Date  Cify Affomey, Ciy of Tukwila - Date
City Clerk, Oty of Tukwila ~__~~Date
Mayor, City of Kent - Date City Attomey, City of Kent . Date

7@74‘: /‘W HArs

City Attorney, City of Federal Way Date

Executive Director, Port of Seattle Date Port Counsel, Port of Seattle Date-
VALLEY SPECIAL RESPONSE TEAM 8
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STATE OF WASHINGTON}

. County of King }

The Director of Records & Electrons, King County, State of

Washington and exofficio Recorder of Deeds and other

instruments. do hereby certify the foregoing copy has been

compared with the original instrument as the. samc appears

on file and of secord in the oflice, and that the same is a true

and perfect tragscript of said originat and of the whnle thereof,
Witness my hand and official seal thr day
of _JUN28 208 1o

Director of Records & Etections

By 22
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XX. MUNICIPAL AUTHORIZATIONS

This Agreement shall be executed on behalf of each participating junsdiction by its duly
authorized representative and purstiant fo an approprate resolution or ordinance of the
governng body of each partoipatmg junsdickon  Tms Agreement shall be deemed .
effective upon the last date of execution by the last so authonzed representative  This :
Agreement may be executed by counterparts and be vahd as i each authorzed

representative had signed the onginal document

By signing below, the signor certifies that he or she has the authority to sign this
Agreement on behalf of the jurisdiction, and the jurisdiction agrees to the terms

of this Agreement.

Mayor, City of Aubum ' Bate Giy Aftorney, City of Aubum Date
City Clerk, City of Aubpm ' Date |

Mayor, City of Renton : Date Cily Attorney, City of Renton Date
City Clerk, City of Renton Date |

Mayor, City of Tukwila Date City Attorney, Ciy of Tukwila Date

(1 /03/03

/ Date

Z L f2DF

=2
- Cify of Kerif

%,

Crly Manager, Cily of Federal Way Date Cily Altorney, City of Federal Way Date

City Clerk, City of Federal Way Date

Executive Director, Port of Seatlle Date Port Counsel, Port of Seattle Date
VALLEY SPECIAL RESPONSE TEAM 8
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XX. MUNICIPAL AUTHORIZATIONS

This Agreement shall be executed on behalf of each participating jurisdiction by its duly
authorized representative and pursuant to an appropriate resolution or ordinancs of the
governing body of each pariicipating jurisdickon. This Agreement shall be deemed
effective upon the last date of execution by the Jast so authorized representative. This
Agreement may bs executed by counterparts and be valid as if each authorized
representative had signed the ongmal document.

By signing below, the signor certifies that he or she has the authority to sign this
Agreement on behalf of the jurisdiction, and the jurisdiction agrees fo the terms

of this Agreement. .
Mayor, City of Auburn’ Date Gty Attorney, Cily of Aubum Date
Date

City Clerk, City of Aubum

Sorrin 57903

WM:&%
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Mayd?, City of Renton Date  City Attorney, City of Refifon Date
o Wl 5-22-03
City Clerk, Chy of Renton Date
Mayor, City of Tukwila Date City Attorney, Cily of Tukwila Date
- City Clerk, City of Tukwila Date
Mayor, City of Kent Date City Attomey, City of Kent Date -
Cily Clerk, Cily of Kent Date
City Manager, City of Fedefal Way Date  City Attomney, Oty of Federal Way Date
/ .
Crty Clerk, City dFeder1Way Date (%}J -
<h LMD 1-40-03 D/ /ﬁ ;’ﬂlé// 7-1-0%
Exdcutive Direclor, Pdrt df Seattle Date Port Chunsel, ?ﬂr& 5/ Seatlle Date
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XX, MUNICIPAL AUTHORIZATIONS

This Agreement shall be executed on behalf of each particlpating jurisdiction by its duly
authorized representative and pursuant to an appropriate resolution or ordinance of the
goveming body of each participating junsdiction. This Agreement shall be deemed
effectiva upon the last date of executlon by the last so authorized representative. This
. Agreement may be executed by counterparis and be valid as if each authorized

- representative had signed the orlginal document

By signing below, the signor certlfies that he or she has the authorlty to sign this
Agresment on bshalf of the jurisdiction, and the jurisdiction agrees to the ferms

of this Agreement.

Mayor, City of Aubum

Date Cily Attomey, City of Aubum

City Clerk, Chty of Auburn

— —

- —— % SN S e o ma—— - .

Date

Dats

Mayor, City of Renton Date Gty Attorney, City of Renton Date
City Clerk, City of Renfon Date
NV S-2003 ~ . 19,

Mayor, City of Tukwila Date  City Atforney, Gity of Tukwila Date
Cliy Clerk, City of Tukwila Date
Mayor, City of Kent Date City Alforney, City of Kent Date
City éierk, City of Kent Date
City Manager, Ciy of Federal Way Date City Attorney, City of Federal Way Date
City Clerk, City of Federal Way Date

Date Port Counsel, Port of Seattle Date

Executive Director, Port of Seatlle
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XX. MUNICIPAL AUTHORIZATIONS

This Agreement shall be exectted on behalf of each particpating junsdichion by rts duly
authorized representative and pursuant to an approprate resoluion or ordinance of the
goveming body of each participating jurisdichon. This Agraement shall be deemed
effective upon the last date of execution by the last so authorized representative This
Agresment may be executed by counterparts and be vald as if each authorized
representative had signed the original document

By signing below, the signor cerfifies that he or she has the authority to sign this
Agreement on behalf of the jurisdiction, and the Jurisdiction agrees to the terms

of this Agresment.

.N - >
. <

Mayor, City of Aubum Date  City Altarney, City of Aubum D .. Date -
City Clork, City of Aubumn Date 7
Mayor, City of Renton Date  City Attomey, City of Renton , Date
Crty Clerk, City of Renton ) Date
Mayor, City of Tukwila — Date  City Atlomney, City of Tukwila Date
City Clerk, City of Tukwila Dale
Mayor, City of Kent Date City Altornsy, Cily of Kent Date
Oty Clark, Gty of Kent Date
City Managar, City of Federal Way Date Oty Attorney, Gity of Federal Way Date
i?:’lerk,cnyof Federal Way Date
o

Blwis Bedue 0 MED
Executive Diractor, Poft of Seattie Date |
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STATE OF WASHINGTON}
County of King . }

The Director of Records & Elections, King County,-State of

" Washington and exofficio Recorder of Deeds and other

instruments. do hereby certify the foregoing copy has been

compared with the original nstrument as the same appears

~ on file and of rzcord in the office, and that the same is a true
and pertect transcript of said original and of the whnlw thereot

Witness my hand and official seal the, __ day

of 3‘3“2 g % 19__

Director ot Records & Eiections

By
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/—)L{Z@u “D;\ Ji COURT FOR KING COUNTY
wo. 23 Ol 5§ 5

INVENTORY AND RETURN
OF SEARCH WARRANT

STATE OF WASHINGTON

COUNTY OF KI NG

f ol W g

1. I received a search warrant for the prem:v.ses, vehicle
or person specifically described as follows:

Zldondgs leat®® nsie lomoonnd (ocnred AT
‘-I."Z(p £ o) AW Mtﬂ\ﬁ\'_bukh @_Jwes T BLUIScHE
we/ -2y 5Y

{ 2. oOn the |p day of <hly .-;Zapag, 1

made a diligent search of the above-described premlses, venicle or
person and found and seized the items listed below in Item 7.

3. Name(s) of person(s) present when the property was
seized:

Tames T %&ﬁscﬂ& Dm/ LZSY

1. The Inventory was made in the presence Of:

( ) The person(s) mamed in (3) from whose possession the
property was taken.

() others: _ULET VETELIVES -

5. Name of person served with a copy or description of
place where copy is posted:

LEST A7 AR AUIESS

6. Place where property is now stored: AJ/’,Q—
/4

(Continued on next page)

Inventory and Return White Copy: Court File

Page 1 of 2 Canary Copy: Police File
Goldenrod Copy: Left at Premises
searched
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n of gearch Warrant (continued

Inventory and Retur

: 7. Property and person(s) seized:
property when seized): .

(Indicate location of

vo  PoDee_ Se@sd) -

Dated: O [DO%

NET  OSI8S

~  'signature of Peace (Officer

David L YNGaeay

Printed or Typed Name

Agency and Personnel Number

Tnventory and Return
page 2 of 2

White Copy: Court File
Canary Copy: ' Police File

Pink Copy*
gsearched
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