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I. INTRODUCTION 

, Amici, Washington Association of Criminal Defense Lawyers 

(WACDL) and National Association. of Criminal Defense Lawyers 

(NACDL) oppose the State's motion to strike portions of its bl'iefand all 

of its appendices. 

II. ARGUMENT 

The State relies on RAP 10.3(a) to argue the appendices and 

references thereto should be stricken. This rule, however, give,s this Court 

the discretion to allow an appendix to include materials not in the record. 

RAP 10.3(a)(8) ("An appendix may not include materials not contained in 

the record on review without permtsstonfrom the appellate court',) 

(emphasis added), Given the nature of amici's brief and appendices, the 

Court should exercise its discretion to allow the appendices. 

The appendices are not offered as specific facts of this case, but 

instead as illustrative examples to amici's discussion of the practice in 

state and federal courts, as well as the rationale for that practice. See State 

ex rel T.B. v. CPC Fairfax Hosp., 129 Wn.2d 439, 918 P.2d 497 (1996) 

(denying motion to strike appendices containing scholarly articles where 

. authorities Ui.lderstood i10t as "estalilisli[ilig] the specific facts of this case 
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but rather [as] 'legislative facts' which the court may consider when 

determining the constitutionality or interpretation of a statute''). This 

infonnation is offered to provide the Court context and an understanding 

of the potential impact of the qifferent rulings it could make in these 
' 

·, consolidated cases. 

In addition, Appendices B-F all are signed and filed orders in 

federal and state courts. While RAP 1 0.4(h) prohibits citing as authority 

unpublished opinions of the Court of Appeals, there is no rule prohibiting 

citation to unpublished decisions of state and federal trial courts. See1 e.g. 1 

Anderson v. King Cy., 158 Wn.2d 1, 154, 138 P.3d 963, 213 n. 29 (2006) 

(Fairhurst, J. dissenting) (citing unpublished trial court decision ft•om 

Alaska); Dwyer v. J.I. Kislak Mortgage Co., 103 Wn. App. 542, 548-49 

(imposing.sanctions for citation of.unpublished decision of Washington 

Court of Appeals, but not for extensive citation of unpublished trial court 

decisions). Similarly, RAP 10.4(h) does not bar citation to unpublished 

decisions for some reason other than legal authority. Here the appended 

decisions are offered not as legal authority nor as specific facts to this 

case, but to explicate and illustrate alternative procedures that trial courts 

may use to avoid the objections raised by the State. 
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In response to the State's concern with Appendix A, we are 

attaching to this Answer an affidavit of Marcus Lawson that is almost 

identical to that filed in App. A. This affidavit is signed by Mr. Lawson 

and was filed in King Co. Superior Court No. 06-1-06626-6 SEA on 

January 10,2007. 

Should this Court decline to exercise its discretion and allow the 

appendices, amici requests this Court continue argument on this case and 

remand to allow the parties to further develop the record pursuant to RAP 

9.11. 

III. CONCLUSION 

To propel'ly determine the scope of a ruling in these consolidated 

cases, the infotmation about the practice in state and federal courts, as 

well as the rationale for that practice is critically important. The Court has 

discretion to consider this material under the circumstances it is presented, 

and amici urges it to do so. In the alternative, amici requests this Court 

continue argument to allow further development of the record pursuant to 

RAP 9.11. 

II 

II 
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DATED this 5th day of March, 2007. 

Respectfully submitted, 

lsi 
Sheryl Gordon McCloud 
WSBA No. 16709 
Attorney for Amicus NACDL 

STATE v. BOYD· ANSWER TO 

s 
Colin Fieman 
Georgia Bar No. 259690 
Attomey for Amicus W ACDL 

s 
Laura E. Mate 
WSBA No. 28637 
Attorney for Amicus WACDL 
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r oerti:er that on tho 5th day of March, 2007, a true and correct copy. of 
the foregoing ANSWER ~ro STATE'S MOTION TO STRIKI~, was .servecl 
upon the following .individuals by depositing same 111 the United States Mail, 
first class> postage prepaid: 

Ba:cb~lXtt J;.,l, Corey 
Attol·ney for Petitioner Michael Allan Boyd 
901 S. I St., Suite 201 
Tnooma, W A 98405 

Michael Schwartz 
Attorney for Respo11dent Lee Gfles 
524 Tacoma Ave. S. 
Tac0111a, WA 98402 

Ma1y K. High 
Attorney for Respond()nt Mtu.tre~m Elizabeth Wero: 
949 Mar1cet St., Suite 334 
Tacoma_, WA .984-02 , 

Gerald R. Home 
Pierce County Prosecuting Attorney 
Kathleen Proctor 
Pierce County .Pt·osecutor1 s Oi:fice 
Ht1.gl1 Bh·genheier 
Pierce Co1.mty Prosecutor's Office 
930 Tacoma Ave. S., Rln. 946 
Tacoma, WA 98402 
Counsel ofReoord tbr the State 
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lN THE St)T.tBR10R COURT OF 'I'HB STATE 017 WASHINGTON 
I.N AND FOR t}IS COUNT¥ OF 'KINO 

STAT'E OF WASHINGTON, 

'V. 

Respcmd0nt. 

No. Od.,.l-M62o·6 SEA 

MOTtON TO RELEASE EVIDENCE 
F01\COMPUH1$NS!VE 
EXAMINATION BY 'DEFENSE 

· EXPERT . 

COMES NOW fur;~ def<>Jldant, 13 I r11 by and throttgh hls attorney$, John 
\ 

Henty Browne mld Jeasiott Riley, and moves th.is C<mrt purs\mnt to CrR 4. 7 ftlr a11 m·der . 
r~Ieasing the State's evldetlCe Into tho cuntody ofthe defendunt'.a expere for the J.mrpose 

of condunt.lng Hn in,dependont comprehensive examination. Thls motio11ls ~asecl on the 

:f:ollowhli faots nnd oh·oum$tt~nooo, tl1e attached sworn deolnfntlon, and the recoxds .and 

files herein. 

Attaohed ht;\lreto in ~mppo1·t oftltls motkm n.re th~ Curl'! c~\l'Ul1:l Vi~ne <>f Matcus 

Lawson (Exhibit A)~ atlcl the aworn dechArrttlon o.f Mm<otls J ... awson P1·esident ofOlobtll 

CompuSe~aroh, LLC (Exhihit 13), ·wl1lch addre~ses the 'bt~sla tlpcm which tbif$ Mot'lon ls 

being made. 

is O\tctl1~1ltly ~lharged w.lth Count r, Chiht Molestu.ti.on 

0 •• 
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I~ Marcus Lawso111 ?restcle;nt of Global CompuSero:oh LLC, do hereby depose Md state; 

Baokground 

] . I am the President of GlobAl ColnpuSearch LLC, located Jn Spokane, Washili.gton and have 
becm so employed since July of2000. Global Comp\lSeatoh LLC pxovicles oonaultlttg1 

computeL' t'orcmsics and t1'alnlng seL·vlces .on legal issues related to comptltel'S and the mtemet. 
The constllting work. tho oompru1y provides offe:cs a spoclal emphasis on sex crimes~ ~blld 
sexual. abuse and child poJ.~nography issues involving the lt1tetnet. 

· 2. Prior: to my wo1'k at Global CompuSearch J was employed as a Special Agent wlth the D:rxited 
States Ct1stoms Service :fo1' twelve years. P1·evious to my employn1tmt with the Customs 
Service, l was employed as a Speclal Agent with bo·U~ the Drug Enfol'cement Administration 
and U.S. SecJ•et Service fol' five yea1·s. My education consists of'n B~tchelor ofSeienoe 
Degree in Adminis(tatiOl1 of JI.Ultice from Portland Sta.te University and a Juris Dootm· t1:om 
P(~pptwdine University School of Law. Duxiug my ernploy.ment with the United States 
Customs Service r inv~stigatcd and wol·ked as an undercover op~.ratlve hl caaes offta.ud, 
narcotics, weapons violations, terroxi~m tJ.nd child pornogtaphy. For eleve11 of'the twel:ve 
years l was a Special Agent wJ.th the Customs Service I specialized in the investigation of 
child pornography a.nd child sex~lal abuse cases, ... 

3. Dnring m.y en.lployrnont with the. CustOln.S Service I both xeoeived ~;~nd provided extensive 
trai.ning i.n the areas of child pomogt'aphy, the sexual abuse 'of ohlldnl~ and the bebaviol' of 
pedophiles. lreceived training from tbe Customs Service, the United Stat~s Department of 
Justl.oe.1 and other f'edetall state ~U\d Jooall~lW enfo~:cement 1.'\gencles, l ~·eceivecl h'l.Stl'UCti.On On 
inve.stigatl011S of child sexual exploii'e.tiol'l. from .the Otlstoms Service a.<~ well as training in the 
usm of computers to obtain and distt'!bute child potnogruphy both from the C1..1stoms Se:rvice 
nnd SEARCH, The Natiom1l Consortil.ml for Justice Information and Statistics) Sac1'MUlr)to, 
c~lifornia, r pe-rsonally coor<Unated the Northwest Child E~ploltatlm'l. Co~J.fe.r.euce Oll behalf 
of the Customs Se.rv1ce an.d set<Ved as an !nstt:uctor in undercov!.W teohnlqu~s and case studi<-Js 
in the iield of child exploitation and child pomography crhnea. Dudng my pel'.'lod of' 
employ~uent wlth t1nlted States Customs~ l c~ordinated trmnh1g sem!neu:s an.d tl'alned at 
. S(:l.mJnat·s C<>o.rd1naled by othe~s, tmlnlng fecteral~ state a.11d looallaw en'forcomexJ.t pe~·sonnel in 
Oreg(>l'l1 Wa...<tl~ingtcm, ldabo1 Callfol'L1i~ Utah, Mon.taua, Alaska~ lndiana and Michigall~ the. 

, United States Attorneys Oft1oe, the Federitl Public Def()nde~·s Oft10e1 the Alnel'ictu~ J?roba:tion 
and .Parole Officexs Association, the Naval J.nvestig~tive Se.rvlce~ t11e 1~ederal B~n·eatl of 
J.o.vestigath'>n, the United States Postf.lllllllplllction Se.rvlce, the United States Customs Service 
Cyber S~:t1t1ggli~1g c~mt~r and doz.ens of social sel'Vioe pl'Ovldet·s and oomn'l.u!'dty s~l·vice 
gr.oups. 

4. In l996 r cJ.·ented OlVil of the first investigative manuals in use by law enforcement 
investigators and prosecutora outlining hwestigatlve teollnl.ques and strategies o.n the l'ntemet, 
I asslsLI;ld ln th<:l planning amt ct•eatlon of the: U.S. Customs Cyber Srn.uggllng CenteJ.' In 1$>97, 



I haye also testifled before the Oregon State Legislature on issues pertalni11g to the drafting 
of ah!Jd pornography legislation. During my perlod of employment with the Customs 
Service lt·epresonted U.S. Customs ohlld pornography l.o:vestigatlve efforts i11. numorous 1)dnt 
medlu and television fntetvlews includll~g Nl3C Nightly News, The Montel Will! runs Show 
and BBC Television. 

5. Dm·lng my employment with tl1e United States Customs Service 1 personally ooordinated 
four undercover chlld pornogrfl:phy sting opct-ations and initiated child 1)omography em.d/or 
child exploitation investlgacions tbl'oughout the United States and the world. r coo1·dinated 
these types of Investigations w!th the Royal Cauadim'l. Mounted Pollee- Soothmd Ya1•d, the 
German PoHzel~ Naval Investigative Se1'Vice, At-my Cl'i.n.'l.lnal !ntelligenoe Divia.lon, the 
f'ederal Bureau of Jnvesti~atlons a1.1d scol'es of st.ate a!ld looal police agencies, 

6, As President of Global CotnpuSearch, I COllt"inL'le to receive J:eque~ts by both law enfm·oement 
an.d criminal defense entities fot· training on comp\ltet crime issues. A~ al·esult, since leaving 
the employ ofthe government, I have conducted training wlth sherlfi's departments, polloe 
deptu'tmontsJ state ru~d federal parole offlcet•s assocLatiom, st(-tte e.ncl federal publlc deff.lnders, 
state E.llld federal public defendel'S Investigators and private citizens groups. 

7. As President of Global CompttSearcb, 1 co.ntinue to investigate al!eg€lttons of lntemet crime, 
Su1oe beoOlning a prlva.te consultant t have co11d\lcted exa:mination.s on well ove.r two 
h~mdred con1.puter hard dtlves and hw~dreds of other piece.~ of dl gital meclia1 advising 
attoxneys OJl fttldings and often compnrlng these findings with the reports o£ law eufot·cement 
for.~,>,nsios investigators. 

8. I am ~lso the head supe1"V'isor fol·· Global ComptiS~·oh and as :mcb, review the findings ~nd 
. reports o£ all otber fm·ensics e~aminers employed by Global CompuSearoh, 

9. Global CompuSearoll is an independent consu.ith1g firm and white the case load consists of 
many c:dminal defense issues) :f'orenslc examiners at Olobal Com.puSearoh do not act as 
defe.use advocates hut \'ather aot ~s factual advisors to the attomeys h1 tl1ese cases. Global 
Cm:npuSeru:oh forensic exnmine.rs l'eport all findings to the attorMys regardless ofwhethet 
those findings are !nc~llpato~·y ot exculpatory toward tbe a:ttom(,'Jy~s client. 

10. thls flrm's list of clients in these .matters includes the United States Anny~ The United Stutes 
Navy, The United Statea Air Fm·ce, The United States Madne Corps, Fede1•al and State 
Publlo Defendex· Of.fl\les thl'ougho'Lit tJ.1.e United Statr;:s, pr.ivate attorneys thtougho1.1t thG~ 
U1:~lted St!ltes, Europe1 aud ~usiness e11tlties throughout the United States and E\n'ope. Olobal . 
Con:-~puSeat'oh examiners hav~ exnmined oomputol' evidence in allegations of capital 
homicide,1•ape1 chl.ld pornography, "t.1:aveling11 fm• sex with minors, unttuthorlzed access 
(hacking), arson, espionage cmd a host of other issues. Global CompuSeru·ch fol'ens!.cs 
exatnh1ers regu!m·)J' testify about their findings In courts througho~tt the United States and 
arotmd the wor.ld, 

11. The term "child poroography," ~s used lJJ. this declaratio~l1'efet•s to visual depictions of · 
minors engaged bl sexually ex:plicit cotlduo1, The tenus 11n1hl0!', 1

' "sexually explicit conduot, 11 

2 
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11 vhm£Jl depletion." aJ)d np~·¢dtlctlot·l, 11 aa ttsed In (hJs ttetldavlt, nre d(llfine}d ln Titl@ 18, Uu.iced 
Stato·s Cod~1 Becticm. 2256~ et. sea. 'rhe tr;mll 11C011lplltet11, ns ua~d lt~r.ohl;~ is de.flm'id in Tltl~> lS, 
U11ited States Code, Section l 030(e-)(l}, as 11an eleotl'on\c, magneticJ optical, eleotrooh<mtiO~ll, 
<>r othlilr .h1gh apeed. data processing device performing logl\}al or storage :f\mctiom1, and 
hwludes any datu st{ll'€tge fec!Jity or oom1mmioation& fnclUty dil'eotly related to m: opere1th1g 
ill conjunction with stlch devioo.11 

l11story 

1'2. Global Co.m.puSeavch. was reQtlested by The Law Offices of John Henry Brovtne1. P.S. to 
conduct a co~~lf>l.lt®r forensics am~!ysig \If comj'YI:tte·r hard ttdv~a und related lltf.'ldia imti to 
advise In the prepamtion of'the detlmse bt U1e OfL.CJe of the State tifWashlng;to:n v. --. 
I h~we .r:evi.ewed the r~po.rc ·.f!:om Jan Fuller, Co.rn.r,mt~r Fo.rensic lnvestlJl;nto:r fo1· R~ 
Police Depmtment,JWOVlded .ln di.soove~y in thls mtse, 

13. Johu H~n~y T3row.ne has ll~fol'mecl me that l'he prosecution has indicated !mlnte\tt to O.Pt'ose 
the def~ndan'fs requeat for dlaoovlw;y .. a1'1d produ.c.tion of til m:hTot•ed hard drive and d\l~'lioated 
cotnpl.tter ll)Odia be'Oause <lt'the pa~sage of:r;r.R. 44721 the Adrun Walsh Child Protection and 
Safety Act of20Q5, 8};eoiflcally1. S~o. 504 of that net Wll10ll!);t'Op.osesto l'l'e"Vettt de't'<msc 
counsel! from. temponuily obtai.o.ing; mh'ror copies ofcU~ttai m~dt1:111~ :Pl:~pmra.tlon ±br ttlal 
when it co11taina Images all.e~ed by the) government to l>e child porno~l'aphy provided the 
gover.nmtllnt provldes 11reas.o:nHble a.ccessn tc thG media at goverm1tent .'fll'oscdhed faoLUties, 

14. rt is m1ticipnted that I~ or a.n itlvestigator from my firl'KI, wmJid n<:~~d to ~oc~ss the dr!v<.\ 
~:epeatedly to nssi~1t tn the preparation o:f cross exronhi.nt'lotl ~md/or possible testimony on his 
putt as au expe:et wHneas for tho defense. 

'rbo ll'orcnsiiJS l?1•oo0ss 

Tl1~;~ ~xamtnatlon and review of computer digital ev!dei).Ce is unllkc auy other type o:f ev1d~11.ce 
el<JiltJ!netion. lt almost always involves the review o'f e:tlor.m.ot1s ammmts o:f data and often 
reqLdl'es th~} use ofuntltiple Lb:rertaics tools co do so, This iG tt:ue becallH<!l of the 'followinG: 

A. Volw:ne of evidenoa: Computer storage ,clevfces •• , oan store- the equivalent ofhtllldreds o:f 
thousa.llds ofpa.~es ofilvfoJ:ma.tion, Add~timtnUy, n suat:~ect xnayt1·y to col:loeal ~l'lrub~rrd evidence 
by storing it in rnndmll oJ:der wttb deceptive :file nmnes or dno~ptfve. f:ito ex:tenatons. This l'tlJt~ 
l·Gquil'IHl~nl·ohiug nu'tllol'Hi~s t.o. ~xmnino 1111 the GtOl'ij<l dnta to determino wlrlcb pnrtlculn.t• 
mes nrc ~.Jvidcnoc Ol' hlstrmnontnlithJs: of <wbnih Tlds sorting )Jl'Ocess onn take weel<s ·to 
mo:nths, d~lpendlng 011 the volume ofd~\ta s.ton~d. It would also bG fmp:ri.Hltical to ~tttempt tbfs 
typ~ o'f dnta scn.rch <In site. · 

:B. ~r$elu11C!;Il req~th'¢ntentg: Soar~hiug comruter ~~tystems :fo.t• ~rbtdrml ()Vido.ncc. is n ldgfily 
techn1cn1 p!•occss, requil'lng oxpGt't ddt\ und fl pr~rpoJ•Iy QJontrolled Cllvh:•onment. 'fbe vast 
ru:ro:y ofoo.tl:tpute:t• harcl.wtu:e. ~utd M>ftwnce availabfe tequb~es <~Ven oo'lntmtar egpet'ts to ape.oialf~~ 
in so.rm.r systeitHl Md appUontio.ns, so it is <lifflunlt ~(I know b&foren sen.roh whfcl1 export b 
qunlmed to nnnl}•zo the ayst1.mt ~nil it11 unt'n, .Itt a11;y event, datil aenrch :Pl'Otoools a1•e exaoth1g 



.......... 

sc!et'J.ttflc p.rocedutes de~igned to protect the integl'lty of the evideJ'l.Oe and to recover ~v'i1n hidden. 
erased1 compressed~ pnssword·pl'oteoted, or encrypted files. Since oomp\tter evidence is 
extremely vulmmlble to inadvertent odntentlonal modification or dostruotlon •.. a controlled 
·environment fs essential to its complete and accul·atb nnalysJs,11 (emphasis mine) 

15. In 'a l'ecent oaso hundled by Global CompuSearch, the Tex.as Court o'f Appeals found 
, reversible e1'1'01' when the State refused to provjde a min•or copy of the defelldMt's bard dtlve 

for independent :review, statingj · 

"ln so holdlng, we d!sngree wlth thG State's posltion that such a review must be 
conducted at a State~cont~olled facility. We would notxequlre a chemist to take a 
"porta lab'1 w1th him or her Into f.U1 evlde11oe room to check alleged .contraband drugs, 
at.l.d it i.9 not appt·oprlate to req1.th·o a computet expert to can;; his or her equlprnerJt 
into a State facility to 1'eview the documents.'' 'T'a:J!lQ:t: v. Tel;(;as (2002) WL 31318065. 

16, Anot11e~·recent chHd pomography case b.andl0d by this office w~s 1Jntteg State~ ~J:lill. 322 
F.S\lpp.2d 1081 (C.D.Cal. 06/17/2004). tn a written opinion ofJudge Alex Kozh1skl ruling 
ln favol' of a defet~se motion fol' discovel'Y but discounting a defense ool:ttentlou that th.e law 
enforcement agentsln that case should 'have done an '\)n·slte~' exumhuttion, he states; 

I 
14Even if the police were to }xdng with them a prope:dy equipped computer) and 
sotneone competent to ope1•ate it, using,it would pose two signi:flcant pl'obletna .... 
'Seoond1 tl1e process of searchilJg the files at th~ sceme oa.n take n long time. To be 
certain that the medium in question does not OOll(ain MY seiz.able material) 'lll.e 
officers would have to examine evety one of what may be thousands o.f.ftles on a disk 
-a process thut could take man.y hoUl'e flnd perhaps days, See pages 23w24 inti:a. · 
Taking that much thn~ to conduct the search would noi only impose a significant and 
unJustified burden 0.11 police resm.n·oe~, it wm1ld also make the search moro intrusive. 

H 

17. Continuing; in the opinion, .Tudge Kozinski went on to rule the defense, and specifically 
Global Co.r.npuSearch was entitled to mirror copies ofihe computer media contal\1ing 
contraband; 

"Defenclnnt wishes to obtain two "mirl'Ol' lmage 11 copies o±' th11> computer media amllyzed 
by tb.e govermuelit'S eA.~ert t<> t11low his own expel't to conduct a tbrensic fll.'lalysis and his 
counsel to prepal'e hl~ defense, The govt')rnment opposes producing tl\ese items, offeJ:ing 
hult'ead to pi:m:r.J.{t t:b.e oefense to vi ow the 1:nedh~ In art FBI of.tloe mid to conduct i1s 
analysi~ In tlle gove:mment's Jab, 

Federal Rule ofC:clminnl :Proced~u·~ 1o(a)(!)(E) provides: 

Upon a defeltdant1s request, the govemment must pe1:mit the defendant to inspeot and to 
copy ot photog1·~1'h books, papers> dooum.en.ts, da:ta, pht)tographs, tangible objects, 
buildings or places) or copies or portions of any o:ftheso items, tf the it~m is within the 
govemm1.ml1s po8aesalon, custody.1 or cMtl'ol an.d: (l) the item is matedal to prep!u-ing the 
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defense; (ii) the goverJlmt;Jnt .intends to use the item in its oase-ln~chilil:fat trial; or (iii) the 
item was obtained from Mbelongs: to th~ defendtiltlt, 
Rule 16 ole~·ly oove1:s the items defendmlt has reqtleflted, They al.'e "duta1 photographs, 
[and/rn·] tangible objects11 wlthin the gov~wnmel)t1 s possession. Mor<:love1'7 they f;!.fe 
material to the preparation of the defense, the govemment in:Lends to use the111 in its case~ 
in-chief rm.d the~, were obtained f1om defendant. Rule 16( d)(l ), howevcr1 allows the oourt 
to t·egulate disco'Ve1·y: ''At any time the cowt may) for goo~ cause, deny) testrlct, o~· de:fer 
discovery or inspection~ or grant other appropriate relief.'' 

' ' 

The gover1:unenc argues that sinoe child pornogmphy is CODtraband, defense. counsel and 
his expert shot\td be l'equh·ed to exarnlne the hnages h1 the controlled environment of the 
gove.rrunent taciltty. The cases cited b:y the govertm1ent) though~ all itrvlilve appeals il·om 
district court decisions denying a defendant's motion to compel production. They do not 
hold that !1 distrl<lt colllt would abuse its d{$ot·etion ifjt were to orde1' the governmextt to 
pmduce copies of the materials, 

The government analogizes the zip disks to nmcotios, arguing that th~;~h• lnspeotlml and 
~malysis by ~efondant's expert should take plac~ in the government1s lab 'l.'llldel' 
governm.~llt .supcrvisiol1, This ~nalogy is inapt. Analysls of a narcotics Stllhple is a :falrly 
stralghttbtwa1'd1 ot111Hime evr:>nt1 while a thol'O\~gh eJ<~lllination ofthq thousands of 
images on the zip disks wUI take hol.WS1 even days, o:f care:L'Ullm;peotion and will t''llqtlire 
the ability to t1ofer back to the images es the need arlaes. 

Tho conrt concludes th~t defendnntwill be seriously prejudiced If his expert ~uld 
cQunsel do not htrv(l copit.IS Qf tlxe materiuls. Defense cotmsel has represented that he 
wlll have to oondMt an i:n·depth analysis of the atorase media in order to e-x:plore whethel' 
and when the vm1ous hnnges were vlewed, how ~md when tbe images we~·e dow~1loaded 
and othe:c issues relevant to both guilt artd sMtencing, The· court is pe:r.suaded fuat counsel 
cannot bo expeoted to J>l'OVide. defendant with competent reptese11tatlon unl f.lss oounsel 
and h!s e){.pelt have teady access to the mate:dals tl1at wlll b(;} the heart ofthe 
gove~.ument's case. 

The government's p1:oposed ultcrnn.tivc- permlttlng the defense expert to analyze 
the m4ldia in tl1~ government's lnb at sch(lduled tim6S> in the presence of n 
governm~nt. ngeJ~t,- hi iuadequntt'l. The defense expert needs to us~ his own tools In 
his own·lab. And, he cannot be expected to complete hls entire fo1·e.nsic analysxs in OM 
visit to the F'BJ lab. lt took defense counse.l between two and three hour~ to c:ft;llokly scroll 
thn?ugh the 2~300 images hl the B~toase repOl't~ so it ia likely to take the expett much 
lOllgQr than that to conduct· a thorot1gh analysis, De±'cn(hmt's expert is located in 
anotbc.r state1 1md rcqnidug hhn to travel repentedJy between his office and the 
governll1(.1nt's lab_. and. obtain permission each tlme he does so- fa unreasonably 
burdensome, Mot•eover, Jlot only does dt:>fc:adant's e:x:ptll't m'led to vl~w the images~ his 
lawyer also J.'eed$ repeated access to the evlde.nce in propru:lng f01· tt·lal. 

Tlwi'C. is no indlcntion that defendn:llt1s counsel or expert oa:rmot be ti;u.~ted with the 
mntedal, The export· is n former govet•nn:umt tlgeutwho :h~.s n snfo in his office nnd 
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hns undo~tli]{I.Ul to abide by any condltions tho eotn•t plllces on his possession of the 
ntater•ials. Ho luls expr:wienoc In d0nling with cbHd pornogr!tlJhy and tnke.!l 
prcoautions to ensut'e thRt contamination doesn't occut·, btchHling using the Encase 
softwa~·e and fnlly 11W1ping" the i'orensic com,tmtcws on which ho e:x:flmines th~ 
ilttagcs, ))~;~fens a couns<~lls n respected member of the b11r o'f this court nnd thn.t of 
the Nintl1 Circuit. The com•t· hilS every ~on11dence that ho can be tl•usted with access 
to these n1ate:rial$.'1 {Brnpha.sla mlt1e] 

1 S. The resulting court ordel' l'~pl'oduoed in the opinion statesj 

112. 'The sovemment shall provide defendant's expert1 Marcus !<. LawB011 of Global 
Compl.l8enrch1 LLC, n copy of all of the Encase evidence files relatl:o.g to this c1Ml01 whioh 
Includes evidcuce files for f1ll n1edia seized :li't'!lll [ndd:t·ess deleted] on Aprilu1 2000, 
necessadly il1cluding li1ny and all actual o.r alleged child pornography find/or 00111J:aband 
conta:ln~d the1'eon. Mr. La:wson sh11ll maintain and secure the Encase evidence files in the 
following man11er: 

a, Copies of1he Encase evidence files shall be maintained by Mr. Lawson in uooordance 
with this OrdC)r, and shall be used by Mr. :Lawson solely t'tml exolusively ilt co.nnectlotl 
vvith this case. 

b. Copies of the Encase evid.ence files shall be mat~ttahled by Ml·. Lawson ill t1 tooked 
s!lfe in the offices of Olob~l CompuSetu·ch, LLC at all time.'.l1 e:!{cept while 'being ac1ively 
utillz~d as provided for in this Order. 

c. A copy of this Order. slmll be kept with tbe copies of the Enc~1se evidence files at aU 
times. 

d. Coplos ot't:.he Enc~.se ev!denoe ±1les shall be accessed and viewed only by Mr. Lawson 
and staff employed by Global CompuSearoh1 LLC who Mr. r.A'IWSOl). has given this Order 
to nnd who agree to be b01md by the l'oquire:rmmts ofthis protective orde.t·. 

e. Mr. Lawson shall maintain c\ll:lt:ody over the Encase evldence t11es tllld shall maintah1 a 
list of all Global CompuSearch, LLC etuiJloyees granted acoess to the Encase evidemce · 
files, 

i~ Any oompute1· into whloh copies of the Encase evidence files may be inserted fQr 
acc~JSS and operation shall not be connected to a L1c1work while a oopy of the Encase 
evidr.mce f'lles is inserted into flny oOnl;pute,;. 

g, The compute~· into wh.ich copies ofthe Encase evidence files are h1serted m.ay b~ 
c.ouueoted to et p1•in'Ler only under the following conditio11:S: that an)' p.rinte~· 'lltillzed is ~ 
loout pdntel', that the prln~el' mfly be oonnectmd only when and as nece:ssacy to pl'int non~ 
gmphic iroag~ files, an.d tl1a.t Mtu·ot1S Lfl.wson or staff et:nploye~cl by Ciob~'ll Comp\tSearch 
who al'e subject to this Order Shltll be pe.rsonally pl'esent at all times a })doter is 
conne.cted. 



,• 

11. ln Ito ewnt sballt~ny gral:1hl.o image ooutai11ing a.otual or alleged cllild J:lornograpkr be 
copied, clupHcat.ed, or repl!oated, in whole Ol' in part·, .lnoh.tdittg duplioa.ti.cn onto any 
exte:r!lt'll media. 

3. With.ill 30 days ofterminatJo~l of ehls 1natte~ (lucluding the terntt11ntio11 of ru:ry appenl), 
defense oounselshallretuti~ (or caus0 the: l'ettlrn of:) oopioB of the retelitlt:ld com.p11ter 
evldo11Ce and the Enonse evid~nce filea to S1~ecth'l Agent Tint Alon or tt.!'t.\)):t'llls~mta.tive of 
the Fedc:t11l Bui•t:mu oflnvestlgutlon. 'Upon the retm·n of the cQpiea o:fxf;'lta!m~d evidence 
and tho Enouse ·<i)vidence files, defense counsoJ shall fll~ n brief report to the Court 
specifY lng t1~a:t the tem1s of thts O!•(ler have been com1'1ied with a:nd 1'eporti11g tl)e.1'{$tt1J:l'l. 
of the. copies of evidence, 

IT lS SO OltDEJUID.n 

19. Just M. • dlsousaed ill th~ HiU opiuto.n by ~~oz111ski, hl order 1o assist Xohn Hem·y Brovme 
ht his :pl'eperation of the defense o:fMr, -it 1s likely to iake mm or an exa.mln~1· from ~11y 
office mzmy ·. to • even apreli.mlu~ry analysis of: the data fo\l'nd ln the ha.rcl clrlve 
belongh'.tgto Mt. nml will tnkc him Sl.wexal moJ•e days o!amtlysl.s to help J;)tepate John 
Re1ey Browne fbt' . Withmrt a:. repented an .. going, aJ needed a:ocess t<) Mr. 
••rn.'l~{til\1 its~ Mt possible for my firm H> propel'ly assist John Hel1.1'J' Brownr; ln 
prepru1ug for Mr.-tdal, . 

20. lo cases lnvolvlng nll~gat!ons of c~imim1l miacondtlct, comput~:r evldence is ex~:~.mltled by .law 
~nfol·oerru.'lnt &Xrunb.iel'.!l, ns waa dor1e here. It is the job o:fthese police exaJ.t'lineta to 

. foren.•dcnlly examine the ooltlpUt!).r (')Vi\lr..tn<lQ given 'lihom lo~)kll)$ for, amt d~'>oume.tttltJg! 
evlde!'lCt) of the cdmfnal vlolatlcm, Rnt'ely (if ever) do police tet>hnioluns oxron:in.~ i:hl::~ sro.rv-' 

· evlden.ce for exoulpator;r data that would ewaist the d"fense.ll:ather, i.f.such ovidenoe ~rx:Jstst It 
fa dee1,1ed tlte :responsibility ofthe defense teron to tlnd and document !t. ThlsJs the 
hwestiga.tive precess o:f dig;ltnl forcmslo&, 

.21. l%cause oomputel' e:vidence it~ by de:tl:oJ~ton dlg;ltal, nnd dis-itnl evictenoela fra~!le, suob 
evidence :req~lt.l'eS GJ)eOiaJ fbl'tl>US{OS software 'tools few eXatnillntiolt as WeJl EIS tl'J;e knowledge 
of how to '\.me them oorreotly. HeLtce} oo~11puter 1Widenoe ls vhtw~lly always examined h' a 
c.ont1·olled l~bo~1ttory envi.ro!Uitent 'by tt·atned persom1cl usl:ng speoittli!:'.ed ln.veatlgative 
Stl:ftware .. CJlo bal Co.mptlSel'irch htta sucl1 a J abtll'li!;tory with a wlde vaxlety of £ol'enslc. sofl:wate 
available (·o its t;)Xamlnr:l:s, an UJJwto .. dmte technioalli'b.r:m:y, f.lnd diffel'ent hm·cl wa.1·~ computer 
components fol' evexy ope..rat:Jug A}' Stem awdlable as well as the cc>lnbinecl tecl:u:rlcal 
knowledge o:fth~ fo11r Mli~tnin~rs ~mployed h!l')J:Il, 

22. l <mn state ft.•on1 l'U)).Ien.ted exp0ti.f;)t'l.Oe t'hett it is vlta.lly lmportatlt fot the d0fe"xtse t<:~atn to have 
tho m:uue nccess Lo the eviclMoe tn th1& oaae th~;~t the p.t:oaCjoutlol1 tt)am hns had lit!ld oominues 
to ha:v~. ~a noted by Judge Kor:::lmlld, virtually ev0ry affidavit for aeaxolt wm·remt :filed by 1aw 
enfor.<wment o'·ftlolals slilcldng se~rch wru1ants fOJ.' COl!\JYUter reln:tecl evidence, tl1e comp\ttor 
fcm~nsl.cs pxo<J~ss takes oonside1·able tiuw alld can not be dmte with ~ny ,~tated tir:ne 
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oonstralnta aa it is impossible to lmow beforohar~d the ~xtent of the mm1'bel' and. size of files 
av£tilable which may confirm or d~ny the allegatiot.~s. 

23, The standa1·d of thoroughness in the examination pJ:ocess ibat Global CompuSea.t'cli 
e~~Unillers arc:l requir(;)d to r.nui11tain often 1'eqtli1'es the t..)se of m'Ult!ple forensjcs tools. These 
tools may be of a software or hardware naiur". Some software Is mot·e usefLll for thoroughly 
examh:ling specifio areas of the oo:mpute1· than otbet•s, Sometb11es a fo~·e.nsics progrmn pl'oves 
m.oce appropdate for J:ecovorlng text dialog than fol' recove1'lng graphic images Md another 
gt'aphic~imag:e.program might rccovel' apeoii:lo files from apecifio loca1ions in the computer 
better than another. ln oth~r words, the exmnlnatiot1 of computer data fol' evid<:mtiary 
'purposes Ls a dynamic pL·ooess requldng nnlltlple tools and substantial tlmo ru~d it is 
um·~!'lsonablo to expect any competent compute~ ex:aminer to bd11g his/het elltire foJ.'e.nslcs 
laboratory including every software possibly lleeded and every oompnter hatdwtu:e 
component possibly needed to a govormnent proscl'ibed location and then complete a 
detailed> tho :rough examination of the compnter media tmder any kb1d of time constraint tbat 
would be financially and praotioa.JJy reasonable. Jn the coUl'Se of the exam in this case it will 
Hkely be necess~ry to use multiple foren.~lo~ software m· other tools available in Global 
CompuSe~oh's labonltOl'J which would be tlnavailable in a polioe co11trolled r:twlronm.ent. 

24. ln the instant case, bnag~s have been aHeg~d by the govem:ment to be visual depletions of 
minors In sexually ~xplioit poses, h1 violation of 'federal law. 'l'hree issues that Global 
examiners talce lnto consideration in all child pomography oas~s m•e: 

1. Whethe1' the charged images do indeedmc~t the legEll criteria for obscenity andlo1~ 
child pornography. 

2. Whether theit lo.cation.wlthin the oon1put~1·s hm•d drive tends to indicate a knowlng 
possession by the defendant. 

·3, The original sotttce of the images and the cmttext o:ftheir dowl'~.load. 

27. Although not the only iss~:~es to be examined, these three issues in pe!J:ticular require personal 
observation of the drives themselves. 'l'J:ms, h1depe1tdent exatni.Ml'll are .requh:ed to examine 
not ju~'t the lmages themselves> but more importantly; 

• Theh· Ol'lglnation point fl'O.l'l1 the !l'ltCl'nct 
• Their path th:rough the ope.rating sys~em to theil' present location 
• Theh· .(i.Je date/time stamps wh1ch may o.r may not lillk specific computer 
defenda~'l.t o~· others. 

use to the 

28. Muoh ofWhllt passes as "compt1te.r fo:rensiost']nlaw e'nf'o'l.'o~met1t e~tiitles devoted o~';l.ly to 
dnta reooVei.l)l, is not investigative In llatut•e ~1 all. A field hwestigatot• sends these entities a 
seized computer, The teobnic)al?. ~t the facUlty makes a copy of the media and then extracts 
what the investi.gator asks them to extract. Little and often no hwestigt~tive effort goes 1nto 
the analysis of the soized dl'ive. . 
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29. Dnta recovery is the i11.ltial step in a computer invest1gation. The media !'leeds to be. copied 
cor~·ectly to ensure that a dtlpiicate is cre~ted. Once that oopy is Cl'(:.mted, it is up to thr,>, 
investigato~· to de'termiM what ~vid~nc(!l jt contains, This is whet·e the distinction begins. 
Many pollee computer fol'ensics lab!l d1is :fi1·m has dea-lt with (and we have d~1alt wlth labs all 
over the oOUlltl'Y) will extt·aot what the case agent or detective asks them to extract. · ln oh1ld 
pomogl!aphy cases~ this is usually limited to the suspect images and pe111aps the l1~temet 
histoJ.'y flles (which show world wide web )>rowsiJlg antivlty). This information is copied out 
and placed on CD Rom and given to the i1westlgato~·. 

30. In the experience oftl1is firm~ this appi'Oach usually leads to ovodooked evidenoo~ many 
times even overlooked evidence the~t wo\lld 'be extremely important to the proseC\!tion of the 
case, While a laym.a,n might conclude that the techntoinn extracting the dnta la pel':forming 
"computer f6re.nslos'\ in actuality, all they hflve done ls data ~ecovery. 

31. Computer fot·ensics~ ai. least as that term ls applied. in thi.s office, is a great deal xnol'e than 
this, More acoLU'ately called oomputetinvestigations1 when this firm reoelves a piece o£ 
media. to e:x:ru:nilH}1 we ex.arnine all aspects of the info~matiolt on it and are pre))EII:ed to infonu 
our clients of everything thnt is potelltially ~·eleva.nt ·to theil' O?se. In otheA" words, we · 
investigate tho media and determhle what ooourred, whel1 it ocotil·red~ l1ow It occurred and 
who was responsible for lts occtlrren.ce, To answer these questions l'egulres ~lot just a 
working knowledge of data recovery~ but .a working knowledge of the In.ternet, it's 
app11oatlon81 how offenJ~e~ are committed with theso applioa:tions, what types of bt:~havlo~·s 
are associated with which applications and a. myriad of related isst\QS, . 

32. But, il1 addition to tl'J.at working knowledge1 it also requires the ability o:ftbe exanili1er to be 
able to research. new applications and progl'ams Ol'l. the fly as they EWe encounter.ed dul'i11g an 
examination. For example doing examinations in our OWJ.i laboratOl'Y glvea Oloba~ 
CompuSem·oh exatnh'l.0tS live Internet access to l'esetwoh a new program ora.pplloation. 
Similady, doing exeJ.n.\s In OL11' laborfttory glves these examiners access to o1.u· technical library 
as well as tbe expel'tilie of other examiners to rel)' on to sol'Ve examination problems. Tl<ie 
f.ltm's laboratory also has test "mul~') computers running v&rlous opernllng systems 
(Macintosh, Lim.lx, and v&rlous versions of Windows) so that a new ap,plioaUol) or prog1'mn 
can be run on the sau1e op6ratiug system is use on ti1e defendant's machine to determine the 
nuances of.how it works. rt:ts !limply a fact that val'lous versions of'various.lntemet 
applloa'tlons and J?l'ograms ~·un differently, store c'lata differently and l'er.ct with the user 
differently depe11dll'l.g Itotjust on what ope•·athtg system is used (.Mncintosh/Windowa/LhlUX) 
but the different ve1·si<:ms of' those operating systems. None. of these thhtgs at•e available in a 
govermn<:mt controlled faollity no~ would it be even remotely possiblo to bring these · 
investigative tools to one. 

33. For the gove.rnme.nt to assert that these types of resources ~an all be 11k')aded.onto a laptopn 
and brought to a govenunent of.fioe (as l was told rece1ttly by one federal agent) is ~;~ither very 
Mive ol' shows a lao'k of appreciation of what compu:tel' forensics actually entails. ln ~·eallty 
what such an apptoach does is sevel'ely limit this firm~s ablllty to know everything we need 
to kt~ow about~ cr~se, .\!Oll'l.ethhl~ tbe govel'nnteltt is quick to exploit in the court room, 
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34, In the instant case. l1lJ' flt•m' s inabillty to have oorn:plete access to tb.e m~d'ia will pl'e·vent me 
Ol' a foi'e11sic l11veatigato1' from. my flrm from testifying as ,rut expe1•t should John Henry 
Browne wish him to do so si1'1.1ply because we will not have bee11 able to prepare o\lrselves 
with the knowledge. of the dct'endant1s hard ddve we would need to llOt jttat testifY 
efteotively t.bx Jolm Hemry Browne lmt to withstand ct·oss examination. C1·oss .examination 
Uu.tt will, no doubt, be ~tsslsted b'y Jan FulleA' of the Redmoud Police Department, who ht1s 
h~d unlin.1.itecl access to the bm:d drive in question. right np to the time of cr.oss ex~m.ination. 

35, This type ofthm:ough analysis ia the same for every case this office handles. Mo1·e than just 
our reputation, Individuals liberties (and in some cnses their llves) are at l'isl~ if we make 
~.Us takes or ml~s important evldence, The xesouroes this :ftrm has acquired, such as om test 
mule machines with vadous operating systems, have been acquired beQause they showed 
thetnselves repeatedly necessary for \'S to offer .sound opinio11s to O\ll' olie1J;tS, As a private 
.flrm1 dependnnt on maldng a profit to Sll.rlive, we have Mt aoquh·ed these e:x:p(:'m,sive 
Investigative tools liBhtly, rathe:t\ they ~re acquh•ed because we need them to effectively 
perfom1 out• set·vlces, And, again1 to hel.leve tlmt these types of assets can be j'loadod onto a 
laptop'~ a11d oa1'ted around the countl';y to various goveJ'.t:unent faolllties Is simply not realistlo. 

The Allcgntioll of ChUd Pornogrnphy 

36. An important issue that shou1d be noted is that it is merely the all~gation that images are 
chilo pomogcaphy that trlggets the act and its consequentia.ll'estr!otive ~ocess to di::movel'Y, 
In the slx. years that this firm has been il1 business and commlting on these types of offenses, 
this office has had num.erous c~es whe~·e the images alleged as child pOl'UOgt;aphy were in 
fact not child pornography at all. In a federal case:: handled by my offioe· in the Distl'ict of 
Hawaii in2002, Ynlt~lJHate§.,:\& Ib.cmws Sch1~e:gn.ru:, for instance the govemment alleBed 
imagesln tlH~ defenclantts compttter as cl1ild pomogn.J.phy that were in fact images of adult 
pornogtaphy actress Melissa A$h]ey. This mistru<.en allegation t1•igge:r:ed the J'lecessity of a 
±ederru oo\l.t't ol'der a.nd lnY office received .a oopy oftbe defendant's har.d d1·1ve, My firm's 
examlnati<>n revealed that th~ linages in question were not ohild pornography but actually 
Ms. Ashley yet even. when the govemment was provided this infoxmadon the ohiJd 
pomogrnpby allegations were not d1•opped necessitating Ms. Ashley's pre-sence in cmu-t to 
testify tegarding 11er identity ln the im.ages at1d hm: age. The child l'ornogra:phy ch~·ges were 
sLlbsequently disl'l1issed by the court~ not tho government. 

37. Sh11Har scenarios have occurred on other oooasiOl1S with this firm~ pru·tlcularly whel·e the 
allega.tlon of child pomogt•aphy ia used by the gov~"!·nment to holster other (non poruogt•aphy) 
ohl'l.rges against the defendant. The aU.egatlm~ of ohild pomogmphy possession ls \lsed to 
''paint1

' the def(nv;lant as a deviant ohild predatol' to 1ncn~ase the odds of conviction when in 
realily, the images being \Hied to do so are eithet· .t.\Ot pornographic in nature (using CU11ent 
legal stattdm·ds as l'Gbrt~d .in lt,S, v :Q.Qill) or, as was tl1e ca.'le with deft<m.dant Schnepper iu 
HawaH 01.\ltdct Col.l.l.'t, me aotuaUy ot'p~X'sons of legal age, ln eithe~· soenru•iot it is the met'(;) 
nllogatlon that the images are chil~ pornogl'aph;y that ttiggers this l'estl'icttve aooess to 
dlsoov~ry mtd, in U\e 111xperienoe of thi!l firm, it would 'be mdv~ to believe that the goWl.'m.nent 
does not take advantnge of. that faot ut the de:fendant'R expense, 
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Pre-vious Orders 

38. This firm has been asked to address these Jssues tmd pel'form indepe11dent c;xarclm;ttions of 
hard clJ.'lv~s cont~lnlng child pomograpby lt1 num.e~·o1.1s cases tru'O\lghout the Dtllted States. 
The list of c:dm.inal oases belowxepresents a portion of chlld pomogmphy prosecutions 
wherein thia :flt·m was taskect via coutt ol·det· with the independent exnmination of hard drives 
containing child pomog~·apby at our labo~·atory facility, These ~xuminatlona wen~ dotle in 
Global CompuSem·oh ~ s lab, independent of any p.toseoUtQrial m·law <mfol'cameJ1t presence 
and were safely and properly lul.l,dled \)1 every oase: 

• AZ v Jason Donald Simpson CR2003·019335·001 DT 
' AZ v Cratg Charles Rose,# 2 CR2002·012446 
• CA v Chrlst!an K~oher YA 049747 
• CA v David Wester.fieJd SCDl65805 
• CA v John Scott McClh1tock SCD 162444 
• CA v Kendell r. Ontko MOl91 0070~2 
• CA v l~u1'tts l3dnkerhoffVCRI6S128 
• CA v Rom.an Montiel FC~ 196731 
' CA v Ke:nnet11 Williams !"12750 
• CA v Rob~rt Pt11e~er OJ2l408 
• CO v Petel' l<, Dunn 02 CR 52l8 
• CO v Michat:l O!·etzy 03CR24.59 
·• CT v Oeorge Russ·eu CROl ~74313 
• IL y Timothy Noo:rwn 04 cf3381 
• MA v Randolph Roberge 0167 CR 2089 
• MA v Richard Landau 2002~286-001/00.S 
• NE v Sam\.lel Thompson CR03~l63 
• NJ v Petel' Diaiovmmi 05w0300047~S 
• N.T v Sean Fltzgcl'ald 0 J ·1944 
• NY v AJ.exandor Bueno-Edwa:rds 03~1106 
• NY v Bt·lan. Manzulo 203·2002 
• NYv Warren Seper 03"0869 
•· OR v Stev~n E1'ic Oelha1:dt QOOB 613CR 
• OR v David Wat~rstreet CR0400506/ OS-MC .. $)10·1 
• US v Anthony Donadio CR03·40007 
• US v Den.nis PetetROil CR01-5294FPD 
• US v Chance Rearden CR Ol ,825~SVW 
• US v SSgt 'E, Goodi11 US Co\ll't. Marshall 
• US v Dro'edet US Cotll't Marshall 
• US v H~mdel US Com•t Mar.ahall 
• US v AlC Howard US Court Marshall 
" US v TSgt Fields US Cou~t Marshall 
• US v Bryan. A. Nash Cr. s~o4 ... 0076 .. WBS 
• US v Rob~rt MacKenzie 03 w711 (JEI) 



...... ,. ... / 

• US v Billy Smith 4:04 CR 14l SNt, 
• US v Justin Barrett Hill CR 02" 1289-AI< 
• US v A1C Charles R. Phillips US Coln't Mursh~\ll 
• OR v S\mg Koo Sim c .. o4"1709~CR 
• US ln Re: Suns Koo Kim C~04-l709-CR 
• us v Anthony Alexandel' o4 .. zooos~BC 
• US v Paul G:reim~t· CR03-1Sl-BL<H~FC 
• US v Floyd r. Ll\lta US Comt Marshall 
• US v Humberto Castaneda Padilla CR-03-1045·MM.M 
• OS v Mlrlam Lawal CR-03~66~DOP 
• US v David Mlchael Jttll CR 02·11 87,.DDP 
• US v Fallon Woodland CR 01-2003 JF 
• US v James Edward Lee CR-F ... Q2"5301 OWW' 
• US v Jeffery Scott Kuzdzal CR 03·l2 El'ie 

· • US v Jefil'ey Bl'lm,. Z!!ligler CR-03-08-BU~RFC 
• US v John Lester CR02~6002FDB 
• US v John Olinger 
• US vKem,etb. Young 04-CR~351"WM 
• US v Kenneth King CR02-0376L 
• US v Loren Samuel Wi!Li'amson CR. 02 ... 60017-AA 
• US v Mlohal;ll Aaron Wilson CR02w6065FDB 
• US v Robe1't Tashbook CR 01 .. 20160 JF 
• US v SSgt David T. Puckett Orde1· and Stipulat.icm. 18 MAR 2003 
• US v Thomas M. Sqhneppr::t· 02~00062 HG 
~ US vThoroas Salinas CR 01 .. 1 029-ABM. 
• US v Witso11~Rut.an) Andrew 0 Order dated 29 APR 2003 
• US v Tony Guertieri Order of Stlpulntlon CR-03·144-GF·SHE 
• US v J~tod D.O. Smith US CO\lrt Marshall 
• US v Ronald Mikos 02 OR 1~7"1 
• US vHoover 
• US v Robert William CJ:osbie Oo-00047-CG 
• US v Williru!l Heiser CR~04-027'0 
• tJS v David Shumake.r 
• lJS v s~·A Luls Osorl<> 
• OS v SSGT John Lazt\l'd 
• US v SrA tuis O.sol'io 
• US v Daniel Brovro 
• OS v Camnetal' 
• US v A1C Hqward 
• US v Tsgt Fields 
• US v Rangel 
• US v Shane Robett Fergusm1 CR OS~ 1154-JSL 
• US v Jason Bllgere Clt02870ERW 
• US v Shannoll DUllO~m CRS~04·022~ WBS 
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• US v Jame!l Cannr;Jl CRH05~2059~EFS 
• US v Benmle R•lssell 03CR3Z83·JAH 
• US''V 'fyl'Olle Ahm CJanoe CR~06·l9"DSF 
• US v John Mantoa 06CR1416 
• US v Gregory Vanausdel CR-04·20215.TW 
• US v Shru:yat· A. Raheem 
o US v Kexmeth Pa~tl Wllk 04~60216~CR·COT.lli/SNO 
• US v Willard Wm McDonough 
• US v Ro11nle Gurgamwje 9:04·CR-S8 
• WA v Ha1jana Kloe 03·l-00006-4 
• WA v Jam.ea P. Degl'off02·1 .. 0960·7 
• WA v Thomas Lee Wltkoski 02·1 .. 03514~2 
• WA v WillhunMannikko 01,.1·697·0 

39. Pleaso note that thin list is a smallrepreseutert\on of com·t orders allowing this fLtm~s 
tempol'ary custody of oontt•aband media a.nd is by no means ~ll-inolusive. It also does not 
include the t~umerous uon-ohild pomography criminal cases that thls of.(lce handles, notably~ 
aeveral capital. homicide cases and the p1·osecution of Senlor Air.matl. Al Bal~bi for what was 
originally a de.ath pem:llty e~pi6nage allegation by tlle U!)ited S'tates Air Force. 

'l'hc Forensics I>rocess Pre Tl·inl 

40. It b.as been this fit·m's repeated experiel1ce 't11at ln. prepa1'111g 'for Mal, the forensics 
exmnillatlon pl'ocess is dynamic on both sides. As iasues are :raised by both sides in the 
1·elease of Rule l6 an.d J enka mate1·la! ~ the claims of either must be vel'i:fied or :~.·efuted by the 
ex:pexts, This call on.ly be done by the defense it'the defense expert has the ability to have 
repeated "as lleecled;1 aocess to the foren.sic~ copy of the computer medtE~.. In. the lnvestlg,ai.ive 
process described abovl\l, it is obvious why it would not' be t(;)aso.nable fox an examinet· to 
have to ,1;etum to the governJ.nent proscl'lbed Jooatlon conth1'1.lally throughout the dyn~mJc 
·proaess of l'el eas~ o:f disoove1·y, 

41. A gov0rnment "on"siten appl·oaoh also :fails to oo.uside.r the reality that the Redmond Polio()! 
Deprutr.nent and other government facilities are not Hopen" to the pllblJo and wH~ only.allow 
non-agency access l'Ot~gl,ly between 9:00AM and 5:00PM. When we have attempted to do 
~'O.Il site11 examinations in the pam, 1his invariably is an issue si.noe we are :not a.llow(')cl to 
f'come an.d go~> fl'Oto. n govornm~nt oftloe, Xt is very rare for ~xamine:r~ from th~~ offici} to be 
able to cmtfinc their exmuinatlon of a giveli lull'd drivl';l or pieoes of media to speoifio hours 
b(;)tween 9:00AM tmd S;OOPM, a11d 1t ls .not tUlUflUnl fo~ Global CompnSeal'oh's examiners to 
be doing 'forensics exam1natlons of compute1· media. well into the .night and sometimes early· 

, momi.ng hours, pat1lculm•ly ~1 the days leading ttp to tdal. tt is also not tel·dhly uncommon 
fat' 1he government lo hold off p~oviding disoovel'Y at t~ll until just days before trial 
(particulal'ly ill military prolleC'\.1tlons) necessitating f.ln ru:oun.d the clock ot weeken.d analysl.s. 
Tbe examinets of this f.l.rm have attempted to work wlth the gove:nun.e:nt ln the pMt undel' 
constraints !'eqllh'lng "on site" extl111inutiom; and found tllem u.nwol'kable for both Global 
CompuSeal'cll Mel the govemrne:n.t. 
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42. In £ut a:f.fidrwlt authot•ed by r<:.evln Peden o:fm:y office regarding a 'recent attempted ott.• site 
evaluation at the hnmlgration mtd Customs l31lforcotnent office in San Diego (Aug't.lSt 9, 
2006) he offet'ed the followh~g desodption.; 

''Based on the faot that the appl'oYal came late in the work day on Aug\l.St 8th) I wns 
nnable to leave Spokane Washington.unt11 August 91

\ 2006 in th~ 0600 hour, Once tbere 
,l drove to Cmnp Pendleton to meet with Capt Slabbekorn re:garding the specifios of my 
duties on this ex:a.mtnation, Up 'Ufl.til my att1val in Sall Diego1 l was u:nder thC'impresslou 
that l wou.ld be cond~1cting ~1.e exam1nati<m on Camp Penclleton. 1 was planning on 
working ft.•om 0700 bouts to 2200 houl's eaoh day in an attempt to complete 1l1l.s hasty 
examination. r was late~· advised by the Special agent Bat~nes,l.C.E. that the examination 
would take plaoe in San Diego at the lCE of:Cice. I Wt\s also ndvi({ed that this examina~lon 
would have to be supervised by a federal agent. 

Based on this fnformatlon1 Capt Slabbel~omand! 00)1tacted SA Bames? lCE. We 
were asstlred that the supervision was necessaty bllt that it would not intrude on. the 
attorney cUr;mt p:dvlleg~)S a.f!o.rded to tho defense ltl this case. :Sa.t'tH~s stated that they 
would be i11 the room b\kt wo'\.lld not be watchi11g what I was doing in the exam, D1..trlng 
this conver~atlon, SA BtU·nes asked what l1v:~eded from them a11d wh~t tlme l was 
plmm!ng o.n working Ol'). the exam, l explained that 1 would need to work till about 22.00 
hom.·s ea.ch night and begin by 0700 hours each motnhlg. SA Batnes stated that he Wo\dd 
see what he could do 1md let me know. I then left Carnp Pel'l.dleto.n und d1·ove to the San 
Diego ofi:1oe o:flCE. 1 arrived therlil at approximately 1600 hours, 

· Once inside, SA Barnes escorted me to a large confer.~nce room ru.Jd provjded 
space to wol'l< at a conference table, H.e also p1'ovided Ol'J.e dt.ive to begin with. This drive 
had the case flies of2 of the conwuter ddves collected jn tl1is case as well Ml 011e powel' 
s~rlp. SA l3att'l.M advised me that he wn.s told that hi a supe:rvJ.sor stated that lCE would 
not provlde aupervlsion except for the} hours of 0830 ~ 1700 hours. He did state that he 
co1.1ld stay a "little longet" if needed but not to 2200 hours, He also stated ~that b.e he.d 
attempted to make arl'angetrmnts to have the media moved to Cru:np Pendleton fo~ the 
examhmtion so that the hours for my ex~mluaUon oould b(,"' extended. He stated that he 
had been lnfol'med by 11 the powe~·s that be" 'at Croup Penclleton1 tbat this would not be 
afforded to the defe11se a11d that all examination wo1.tlct be done hl San Dl0go at the ICE 
office. this greatly reduced rhe time afforded to the examinn.tion process. While we Wl;lte 
discussing the time i~suos1 SA Ba:ntes statedt 11X ~on 't kn~\W what you can get done In t~ls 
time, l have neve!' done an hwestlga:tionthat f~st~'. He also st~\ted dut'lng my hwestlgation 
that he spe.nds At least 30 hours on most exam.lnations. 

1 began my e~arn.im~tio~'J. but e?tperlenoed the following issues durlng tbe exam. 

" The ho~u·s whioh 1 Wl'\s allowe<l to work on the dt:lve was 160() - 1900 holll'S on 
August 9 and 0830- 1700 llOlll'S on August 1.0~ 11 1 2005, l was able to begin the 
eXMl.S ench day roughly nt 0845 to 0900 ho1.1l'S ~itel.' pru:king nncl setup we~:e 
completed. Dm~ to the lilllitatim?. in time1 r took a lotll.l oftwo~ two mh1ute 
resu·oom breuks and no othel' breaks on any of the dayR of e-x~m:lil~atiotJ., On. 
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August 9111 l stayed 1o nl'cund 1900 hours as SA Barnes stat~d that he would stay 
until thnt time. Ol1 August 10, I WM able to stalt my exmn around 0900 hours due , 
io heavy traffic on I-5 :from OceMslde to San Diego and pa.1'king issues, Ol1 
August 11 111

, lloft: ev<m earlier but fo\:md heavy traffio. 1 was able to atart my 
examination around 0845 hours. I loft the of1:1ce on At.1gust 10 and 11 around 
1700 hout's. A complete investigation would have iaken a week to a week and a 
half. 

• Thwugh the pl'ocess1 .multlplo agents were enteJ.ing the room~ talking to each 
othe1· !'md on the phone. At orte point I h~d 5 ageJlts in thii' room. They were 
atten~ptlng to set qp a con1pnter for trainillg uses nex.t week. While they were in 
the :room, one agent wns roaming arou11d near my attorlley/clicmt p1·ocess to the 
poin.t that· I had to Jock my oom;puter se·~eral tilnes to p1•event the contents ofthe 
sc:ceen from belng view~d. 

,• 'l1tto'!Jghout the investigation1 1 needed to converse wlth Capt Slftbbekorn a11d my 
othel' examine1·s wlthit~ my office bLte could not do so due to Ul~ supervisio11 of 
ICE. B~sed on confidentiallty issues ·sUL'fO't.mding my computor being left 
m1attended1 ! feli th~:tt I needed to remain hi the office at all tunes my computer 
was running.l was not in a secu1't'1d office which wo1.1ld have a;f:f;orded pl:otectl.on 
against the gover.o:m.ent rc:viewi.ng it had the oppot't~mity presented itself. 

" Throughout the investigatio~1~ r ~~eeded itttel.'J').et acoo!ls on a no~t~forensic computer 
for research. Due to the Hmitation of the examination area, this was not poss~bl~. 

• During my inv~stigation~ sewceJl agMts entered the roon:1. while .t we~s working. 
They l1ad many oorrversatlo11s~ bad paperw91'k spread out across a di:ffen'mt 
conference and h!lld m~ny phone oonversatiOl1s. This was very mstra~ting and 
made the hwestlgati.o11 mol'e diffio~1lt. 

• ' During my investigatiol1, I had case agents ma1~hlg phone calls to book tbcir trawl 
plam.:.' ni~ lasted nearly an hour. . . 

• Otl Friday, cludng my investigation, Major G.leason, the pl'OSeoutol' In this case 
arrived to check iu with me 011 the pro gross of the hwestigatioAl. He asked lfr was 
going to be able to complete the lnvest:igatioll. r told him that r was about 18 
hours into a GO hour investiga1:ion mtd that there was no wt~;y a cornplete exant wt~s 
possible m1det; the ciJ;oum~ta:nces. He l''~layed to' me that he 11su:r:e hoped the ~ase 
would not have to be ool'lthmed11 

• Thtwe we1·o several timos during m.y ~xam._ that thl;l s~tpervising SA told me that 1 
should tecotlsidel' wo.rldng fot' the defense ~nd ooltH;1 to .work with tbe federal 
govexnment." 
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43.1 oan state fi·om repeated experience in attemptill.(.S to WOl'k w.itb the goverttroent Hon~site.'~ that 
my examiner Kevln Peden' a ex:pedeJ'.lC<'l ls ve1'Y typical, W c l:tt'e. not p~·ovlded pdvacy1 we are 
11ot given the time we n~ed we ro:e 11ot allowed lo put in the hours neoessa.t-y on ·a govemment 
thne table <md we do not have a:oc.esa to the tools we J'outlM!y need h1 tl~e coul'Se of daily 
forensics examinations. In :fact, It has been stated by agents from the Spokane ICE office thElt 
they do intend to physically observe e:xaminatlons pe1·formed at tJ~eir office. 

44. !t has been the repe~ted experience of Global CompuSearch examinets that when equal 
aaoess is denied to the def~mse team, the' proseotJtion is quiok to exploit t11is in the courtroom 
an.d it is ofte11 ptesentecl to the fact t1nder as a lack of knowledge Ol' prepar~tl on, when in 
reality, the clefel:~Se has simply not had the same accM!S to the med!n as the prosecution team. 

45, These two ove~·.dding 1'eme-ons1 (1) the need to do exa1:t.1inatlo:ns 0~1 our contt'olled, ste1·1le ro1d 
pre.pared ll'lalll1ines In oul' own contr.o!led laboJ'a.tory envll'onment with aoc~:;~ss to the other 
1uvt;lstigatlve tools present wlthi11lt and (2) the continuing need to assess the media at the 
altot'l)ey's t'equest in the days leading up to tdal, are the pl'imaxy reasons we, as a fit:l'n, made 
tho determination that if we could not do ex.aminatlons Jn mu• l~boratory, we shou.ld not do 
them aL all because to do so was a dlsse~·vlce to out cllents an.d the pt::>l'sons they rep~·esent. 

46. Another reality of an "on ::~1te11 ex21m.lnatio~1 is th~t 01obal CompuSearoh I'Uns an active 
bU8in~ss that~ as of this wl'iti!1g) has dozens of open cases. Our exm.n.lners ~:outlnely take calls 

. and discuss privnte mattel'S .not only with 'the attol'ney whose Ca$e they may be curr~ntly 
exruniniug, but with clients from litet•ally all over the world, tltrol~ghout the day~ which is 
impossible t<J do when a.ooompanled by a goV~;Jrl1meilt agen.t able· to ovexhear everything that 
is said, 

47. ln the a-ffidavit filed by examiner Peden in my of:tlce meut!oned above, he makes the 
following desc!'lptlon related to his privacy dur.htg the eXfltnhUttion ptooess i!1 the lCE of;fi,oes 
in San Diego; 

HTlu·oughout the process, multiple age~1ts wero ent~dng the 1·oom; talking to each other 
and 011 the plHme. At (me point Thad S agents ill th<t: :room. '!1Jey were attempting to set up 
a comp~1ter :for training 'l.lSe19 next week. Whil0 they were in the room, one agent wus 
roaming arotlnd 11e~w my attorney/client process to the point thn.t T bad to lock my 
cornputer seveml titnos to :~;m;~ve.nt the oo:ntents of the sc.:ree!l :from belng vlewed. 

Throughout the investtgatlon,.Ineedod to COJWerse with Capt Slabbekom Elnd my othet 
e~~aminers wlthin my office but could not oo so due to the tn.l;pel'vislon oflCE. Based on 
confidentiality jssUI!IS SUl'J:01.Jndi,ng my computer being left unattended: ! fflllt ·that ! needed 
to remain in the office at all times m~' computer was :runnh1g, 11 
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48. A govemmellt ptoposal fo.1· "on~site" exmuination also fails to take lnto account tho 
CJooentxloitles of working wltl1 electronic media. Our exurn!ners haVI!l several times 
e'Xpet!el1.ced damage to theb· forensic computers me1·el;y by transporting thet'l.1 on airm'eit that 
t·endered tl\e maohlne ~musable once tho destinatJon was reached. The reality is that desktop 
forenslcs mach]m~s must be ohecked as luggago whe:rt 'll'avellng on airliners which> in our 
experience Invariably results i.n hardware problems at the destination and upon return. 

49, This oan be extremely frush-ating as it is almost always out client's who ll~~ve paid for our 
travel ~nd tl1at travel is vMmdly always limited to a ·minimum tturnber of days. When the 
410U·Site;' examine!' has to spend the first day of a two clay ex:a111 (bea.rlng in mind that when 
working in ou1· laboratory \¥e estimate 30 l1om·~ for the typical forel1slos exam) repal.d!lg fl 
broken ftn•ensios rnachhH'l; a competent examin~tion becomes. bnpossible. 

50, AnothC~r r:eality aiso is that even "high tech" f<n·eusioa compt1te:cs sometimes rei-use to work11 

go down and crash. When th<!lse problems ocotlr, being separa.ted from out Spokane offloo 
and, additional forensics machines beoon:es a. maj01: problem. 

Coutrabnnd Media Security 
..-

51. As .has repeatedly been explained in decJarations. testimony a.nd in person, this office lleVm\ 
~mder ~:my ol:roun1stmlC0a~ screen-oaptu!·es or reprad1.10es child por11ogra.phy (or anything eve11 
close;ly resembling such) at any time or tb1' a.t1y ~ee~son. The numerous court orders which 
have allowed us to possess mh-ror Jmages of hard drl:ves containing child pornography 
contraband h~ve always speolflcally stat<:Jd thiS1 but even if' they had not, this is the policy of 
Global CornpuSearc.h, 

52. Global CompuSearch Js very famili21r with the propec handHng of computer evlde~oe that hils 
bee~1 deemed col'ltl·aband. As stated a.boVCJ1 I wa.s prevlously employed with the governrn(:)nt 
as u federal ageL'lt and has been entn1sted with the storage and handling of child pornogrnphy 
evidence in ohild pornogr:nphy/aex ab\1se oases on Hter.aJiy hundreds of occewions, I was, in 
fac.t, the assigned evJdence custodhll1 at my pn~vious fh~ld office and the pollcieu tu1d 
procedures tbr evidence handling in this office have been c.reated by \'lie. 

53. Global CompuSearoh LLC specializes i.n tl'l.e ev~:~luatioll of computer evidence fol' litigation 
purposes. As such, all cml'!p\ltel· medla.ls hMdled in a tradi.tlonallaw enforcement 
evidentiary roanne1\ Global CompuSearch secures all such media. in its digitally secure sa:f.es 
(Which ate located Jn a secured room within the office) between exmni.natlonR with th6 
approprlnte court o.tdet· attached, Evidence 1ts l'emoved 1rol'l.1 the sate o11ly for evalunti'on and 
!'etm:ned il'nn1ediately up~1n any cessation offo.L'ensios wo~k. As is this oomptmy's l'ogular 
pt'actice when l'eot;rl,vlng media in child pomogl'aphy ouses, Global Comp~)Searoh xequest any 
dl'ive(s) ol' othel.'. m0dia to be marked by the technioiem maldu~ the forensics oopy, the setial 
numbel'S ~we noted by Global Com.pltSea.t·ch tu~d suc:lh d.rlve(s) ax~ wiped upon completion of 
the cas1;1l returned to law enfo~oement fOl' wjpe veri'J:1catlou and a repcH:t of data desttuctloll Is 
provided to the nttorney to file with tbe oourt. . ' 
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54. As 1 have stated, r have been investigating chUd porMgl'aphy crimes as either a federal agent 
Ol' with my firm1 Global CompuSearoh, slnoe 1989 and have seized, oa.tegorlzed and 
preset)ted for pl'os~oution thousands of images of c.blld pornogta}Jhy go1ng back to days even · 
before computl.'lt's to magazines and vldeo tapes. 

55. We request that evidentiary dl'lves be shipped to our lab from thCJ law ~mfol'cement entity 
mald~1g the: copy (with an accoml)allYiJlg oo1.n:t order attached) via FedE%:, As a ±lrt11.1 we have 
ohosetl FedEx for the shipping of media because offheir superior package trad'kJng syste.rn. 
From my prior goverm.Ylent experience I know fo:r a fact that govemment entities routinely 
use FedEx:~ UPS or DHL Inte:matlonal, for the purpose of delivering contraband n.'tedia to and 
from other government ofl:lce,q, ThlsprocedUl't\ haa b~en this firm's method of ope~·ation 
slnoe 01.1r inception and tbis office has reoelved and examined soo.res of cmnputer hal:d drives 
containing ohl ld pornography t~ontrabtmd. 

56, rn many cases handled by Global CompuSearch, the gover~lmell.t has pr~;ivio'!.lsly coltceded 
that contl'aband can be safely re'Viewed in our computer lab and a larg~ number ,of co~1rt 
orders 11ocomp~myh'g contraband medla to our labcnatory are tho result of stipulations by the 
United States Attorneys Office m~d state proseoutt)rs' of.fices throughout the ool.Ultl:y, 

57. In those cases where release of media discovery was objected to by the gove.cu.me11.t, and that 
media was Bubsequently received by thi~ oJ:£1oe via court order, there has mver been an iss'U<:) 
of loss ol" mlsuse of contraband. The or.clers as well provide f.ox severe p,enaltles should tha:t 
be the case. 

' 
58. I also know :fi·om pe:rsdnru ~x.perience that lt is not uncornrnon for pl.·osecutot·s, h1chtding 

federal prosecutors to retain outside computer fbt•enslcs expertise m,_d release copies of 
oontraband media to these expe!i:S. 1 arn ~loC pdvy to whether those :releases inclL1decl the 
goverrunent's obtailling !\court order to do so, 

59, I' would submit that, in fact, many federal prosecutors and individuals in the Justice 
Depfl.rtment~ as well as dozens of federal agents who have workel('l wltb. this firm ovex the 
years mre well awnre that this firm is extmordimtrU)r trust worthy with evidence. 

60. Global CompuSearoh prlde:dtself~ and in reality is based oo1 its honesty, its independence 
at1d its se11sltivit)( to both the pl'OtectiOll of chlldl·~Jl as well as the protection of. the right~ of 
accused f.HlX'SOlls. We Inform counsel of all the facts· we discover, both good and bad. Thi~ 
deolm•ation is offered to the court wlth 110 other motive than to attempt to immre that both 
aides in U1ese cas~s have equal access to the evidence in questions tmd ardve at the truth. 

61. Again) tb·e IH1ed to do exam·lnatlons 01:1 our own forensics n:wohines h1 the co.t1trolled 
laborr.tory envh·on:o.1ent of Ol1l' offices includln.g uocess to the othe.~: Investigative tools present 
within it as we!! as the conthtui:og need to assess tht:t media ~t the atto1•ney's request in the 
days leading up to tdall a1·e the P''imary reasons we~ as a. firrn. have 1~-revlously m.ade the 
deteX'mh1atlon that if we could not do examinations in m:w labo1'atOl'Y, we should 11of: do them 
at all. We simply detel·tnlned that to llo examinations Jn nny othe~· way was a diss«~rvice to 
our clients t:n~d the pe:rsot1S they reprc:scnt. 
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DECLARATION OF FILING AND MAILING OR DELIVERY 

The undet•signed certifies undet· penalty of petjury under the laws of the State of 
Washington that on the below date) the original of the document to which this declaration 
is affixed/attached) was filed in the Washington State Supreme Court under Case No. 
79371-9, and a tme copy was mailed with first-class postage prepaid ot• otherwise caused 
to be delivered to the following attorney(s) ot· party/parties of record at their regular 
office or residence address as listed on ACORDS: 

[ZJ Mary Young High, Attorney at Law [mhigh@co.pierce.wa.us] 

fZ:l Michael Schwartz, Attorney at Law [mschwartz@callatg.com] 

[ZJ Kathleen Proctor, Attorney at Law [PCpatcecf@co.pierce.wa.us] 

I:8J Hugh Birgenheier, Attorney at Law [hbil'gen@co.pierce.wa.us] 

[ZJ Bat•bara Corey, Attorney at Law [barbara@bcoreylaw.com] 

~ Pamela Loginsky, Attorney at Law [pamloginsky@waprosecutors.org] 

[ZJ Colin Fieman, Attomey at Law 

[ZJ Laura Mate, Attorney at Law [laura_mate@fd.org] 

[ZJ Sheryl Gordon McCloud, Attomey at Law [J_S.GordonMcCloud@courts.wa.gov] 

[ZJ Margaret Zimmer, Attomey at Law 

[ZJ Seth Fine, Attorney at Law 

MARIA ANA~ RILEY, Legal Assistant 
Washington Appellate Project 

Date: May 1) 2013 



OFFICE RECEPTIONIST, CLERK 

To: Maria Riley 
Cc: 'mhigh@co. pierce.wa. us'; 'mschwartz@callatg.com'; 'PCpatcecf@co. pierce. wa. us'; 

'hbirgen@co.pierce.wa.us'; 'barbara@bcoreylaw.com'; 'Pam Loginsky'; 'laura_mate@fd.org'; 
Gordon McCloud, Justice Sheryl; Lila Silverstein 

Subject: RE: 793719-BOYD-CORRECTED ATTACHMENT 

REC'D 5-·l-13 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. 
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the 

nal of the document. 
···-···""'·····~-~-. 

From: Marla Riley [mailto:maria@yy_ashapR.org] 
Sent: Wednesday, May 01, 2013 2:00 PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: 'mhigh@co.pierce.wa.us'; 'mschwartz@callatg.com'; 'PCpatcecf@co.pierce.wa.us'; 'hbirgen@co.pierce.wa.us'; 
'barbara@bcoreylaw.com'; 'Pam Loginsky'; 'laura_mate@fd.org'; Gordon McCloud, Justice Sheryl; Lila Silverstein 
Subject: 793719-BOYD-CORRECTED ATTACHMENT 

State v. State v. Michael Boyd 
No. 79371-9 

Please accept the attached documents for filing in the above-subject case: 

Corrected Attachment to WACDL's Answer to State's Motion to Strike 

Lila J. Silverstein- WSBA #38394 
Attorney for Amicus 
Phone: (206) 587-2711 
E-mail: lila@washapp.org 

By 

Maria Arranza Riley 
Staff Paralegal 
Washington Appellate Project 
Phone: (206) 587-2711 
Fax: (206) 587-2710 
www.washapp.org 

CONFIDENTIALITY NOTICE: This email, including any attachments, may contain confidential, privileged and/or 
proprietary information which is solely for the use of the intended recipient(s). Any review, use, disclosure, or 
retention by others is strictly prohibited. If you are not an intended recipient, please contact the sender and 
delete this email, any attachments and all copies. 
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