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A. SUPPLEMENTAL FACT STATEMENT: 

The State charged the defendant in 2004 with ten counts of sexual 


abuse crimes, including three counts of sexual exploitation of a minor and 


a single count of possession of depictions of a minor engaged in sexually 


explicit conduct. Appendix A. 


After the defendant's arraignment on the original information on 


November 5, 2004, defendant had four different attorneys represent him 


over a period of more than one year. In addition, there were numerous 


continuances, many of them to accommodate the schedule of the deputy 


prosecutor and the State's witnesses. See Appendix B. 


The State did not oppose any of the continuances and never cited 


RCW 10.46.085 (the statute on continuances in sex cases with young 


victims) as a reason for not continuing the case. In fact, the State never 


averred that the alleged victims opposed any of the continuances. 


Likewise, the State never expressed any concern that the case age would 


adversely affect the State's case and/or any of its witnesses. 


The parties had many discussions about the release of and defense 


access to the computer images/ ''mirror image" of hard-drive, etc. In July, 


2006, the State provided "a stipulation and agreed protective order 


regarding image and audio evidence" which the parties entered into. 
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Appendix C. The State subsequently contended that the stipulation did not 

apply to the evidence in issue. 

On July 17,2006, the State filed a motion to continue the trial date 

of September 7, 2006 because Frank Clark was unavailable then. The 

State noted that Mr. Clark, an employee of the Pierce County Prosecuting 

Attorney's Office and the individual who completed the forensic 

examination of the defendant's computer, was unavailable at that time. 

Mr, Clark is the individual who ultimately was ordered by Judge Larkin to 

supervise the defendant's review of the computer evidence. Given Mr. 

Clark's absence in the late smer/early fd1, he was simply not available 

to assist the defensewith the review of such evidence. 

On September 27, 2006, the State re-arraigned the defendant on an 

amended information that added 20 additional counts. Appendix D.This 

rearraignment, occurring 46 days before the scheduled trial date of 

November 13, 2006, added two new child victims (counts 20,2 1,22,23) 

and also increased the number ofcounts of sexual exploitation of a minor 

from three to four and also increased the number of counts of possessions 

of depictions of minors engaged in sexually explicit canduct fiom one 

5 

count to seven. Appendix C. The addition of twenty more counts on very 

eve of trial greatly increased the preparation time required by the 
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defendant. Nor only did the defendant need to interview the newly named 


alleged victims but also the defendant needed to view additional computer 


evidence. 


Despite repeated attempts to interview the alleged victims in 

advance of trial at a time and place where the defense could use the 

photographic evidence, the State steadfastly refused to bring the victims to 

Pierce County for the interviews. The victims reksed to be interviewed 

without the presence of the prosecutor. The State would not allow the 

defense to possess the photographic evidence to use in pretrial interviews. 

Appendix E. 

Although the verbatim report of proceedings from the motion to 

compel computer evidence is not yet before this court, this court will note 

that the trial court's reasoning was confusing and contrary to legal 

authority. The trial court readily determined that the materials sought by 

the defendant were material, to the preparation of the defense and even sua 

sponte observed that the defendant was entitled to go on a "fishing 

expedition" in the preparation of its case. After determining that the 

items sought were material to the preparation of the defense and that the 

defense shodd have sufficient time even to go on a "fishing expedition" in 

its examination of the materials, the court did not make any findings 
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regarding "substantid risk" of harm to any person as required by CrR 

4.7(e)(2). Instead, the trial court, after reviewing the defendant's proposed 

protective order (based on the order currently pending review in State v. 

Giles and Wear, Supreme Court No. 79339-5) without explanation 

decided that the instant case was somehow "different" from those cases. 

The trial court made this observation despite the obvious fact that both 

cases involved multiple counts of child rapdchild molestation and also 

sexual exploitation/possessionof depictions of minors engaged in sexually 

explicit conduct. The trial court noted that the rules of discovery are to be 

applied in a case specific manner and then, without identifying any 

substantive difference between the cited cases, denied the defendant's 

motion and imposed restrictions on the defense access to the computer 

evidence and also on the use that material in pretrial interviews. The trial 

court asked the State to prepare an order immediately, but the deputy 

prosecutor delayed preparation because of a trial commitment. As a result 

of the deputy prosecutor's inaction, more delay was interposed in the 

proceedings. 

The trial court's order limiting access to materials imposed time 

constraints on the defendant's examination of the computer materials, 

prohibited the use of  photos during child victim interviews (even where 
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the children being interviewed were the very subjects of the alleged 

photos) without court permission which needed to be obtained at an 

adversarial hearing in open court, and othenvise compromised the 

defendant's ability to prepare for trial. 

Further, although the State assured the court that it would make the 

computer evidence/photographs available at any time and tentatively 

agreed to make them available aver the weekend, the State retracted that 

offer. The State's expert also informed the parties that he would need 1-2 

hours to prepare a "mirror image" of the hard-drive, but almost 

immediately amended that estimate to several days. Appendix E. 

As of this date, the defense expert has made two trips to Pierce 

County to review the materials during week days when defendant's trial 

counsel has been available to participate. 
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B. LAW AND ARGUMENT IN REPLY TO THE STATE'S 
RESPONSE: 

1. BY SEEKING REVIEW OF THE IDENTICAL ISSUE IN 
STATE V. GILES AND STATE V. WEAR, THE STATE HAS 
CONCEDED THAT REVIEW IS APPROPRIATE AND FURTHER 
THE STATE CANNOT IDENTIFY ANY PRINCIPLED BASIS FOR 
DISTINGUISHING THESE CASES. 

As noted in the motion for discretionary review, the State seeks 

discretionary review on the identical issue presented in this case in 

Supreme Court no. no. 79339-5. In seeking discretionary review in those 

cases, the State relies upon the same Rules of Appellate Procedure (RAP) 

and arguments as that the defendant makes in this case. The defendant and 

the State agree that the cases present an urgent issue of broad public import 

which requires prompt and ultimate determination by this case. RAP 

4.2(a)(4). Because this case presents exactly the same issue except that the 

trial court (a different trial court in the same county as the other case) 

reached an opposite conclusion, it is clear that there is substantial confusion 

in trial courts regarding diswvery in these cases. Both of these txial courts 

cannot be correct in their application of the law. If the issue warrants review 

in one of the cases, then the issue warrants review in all of the cases. Review 

of the consolidated cases will enable this court to consider the records of two 

different trial courts and to consider all of the arguments raised thus far in 

PETITIONER'S REPLY TO STATE'S RESPONSE TO MOTION FOR 
DISCRETIONARY REVIEW - .. 



SY-CC.IJ=-WCUI N u I & v a I ~ uVYVOUOLLLY( . .U ID~  ILCLY.DINU * t l C a a a v d u v . a ~ \ aXL--!I W. I=PY-+~ < u ! 4 = a 1  vuv OL.LL .CC YUUGILCICC L V  uI\da XOCIUC s a v i  

both cases. This is especially important because the trial court's order in the 

instant case imposes many far-reaching conditions regarding not onIy access 

to but also use of the computer/photographic evidence in the defense 

preparation of this case. These issues also must be resolved by this court. 

As noted in the instant case the trial court's order far exceeded the 

scope of the protective order entered in the Giles and Wear cases. In this 

case, the bial court imposed restrictions upon the defendant's ability even to 

conduct pretrial interviews using the photograph that form the very basis for 

many of the charges. In addition, the trial court required the defendant to 

disclose his computer evidence expert even before the expert had the 

opportunity to examine the questioned items. These additional restrictions 

severely impair the defendant's ability to prepare his defense without 

interference by the State and without having to disclose informaton that may 

never be ripe for disclosure. As argued in the motion for discretionary 

review, these additional restrictions violate well-established constitutional 

protections for the defense pretrial preparation. The State has not addressed 

these additional restrictions in their reply and therefore apparently concedes 

that these restrictions likewise should be reviewed. 

Distilled to its essence, the State's argument is that discretionary 

review is not appropriate in this case because the State agrees with the trial 
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court's ruling limiting defendant's access to discovery. The State attempts 

to persuade that the trial court's d i n g  in this case (just as in the other cases 

in which it seeks review) cannot meet the criteria for review because the trial 

court's ruling was discretionary in nature. Of course, that same argument 

could be used against the State's petition for review in the other case and is 

intellectually incongruous with its position in those cases. 

By seeking review on the identical issue in Giles and Wear, the State 

in fact has conceded the merits of this petition for review. 

2. THE TRIAC COURT DID NOT PROPERLY APPLY CrR 
4.7k) WHEN RULING ON THE DEFENDANT'S DISCOVERY 
MOTION. 

Although the State notes there is no verbatim report of proceedings 

yet before this court, the State incorrectly assuses this court that the trial 

wurt properly applied CrR 4.7(e) when it denied the defendant's motion and 

entered the restrictive order. That rule provides for disclosure when the 

items sought are material to the preparation of the defense, CrR 4.7(e)(l), 

and when there is no "substantial risk" to any person from such disclosure, 

CrR 4.7(e)(2). Viewed in total, CrR 4.7 unequivocally provides for 

materials to be furnished to the defense because the rules require defense 

counsel to maintain custody of such materials. CrR 4.7(h)(3). 
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In this case, the trial court misapplied the rules. The defendant 

(unlike the State's appellate counsel) was present for the argument and 

ruling. The trial court's ruling was confiming and poorly reasoned. The trial 

court had no difficulty finding that the items sought by the defendant were 

material to his defense. The trial court did not make any &dings 

whatsoever about "substantial risk" to anyone that would counterbalance its 

finding of materiality. The State likewise did not present any evidence 

regarding substantial risk until crfter the wurt had entered its written order 

when the State belatedly and improperly attempted to buttress the record 

with a declaration from Lucy Berliner. The trial court's reason for denying 

the motion was unclear. The trial court heId that the instant case was 

"different" than the Giles and Wear cases and that this unexplained 

"difference" warranted denial of the defendant's motion in this casejust as it 

had warranted granting the defendants' motions in the other case. 

Further, contrary to the State's argument, the trial court in fact did 

restrict the defendant's access to the materials. Although the State has had 

and continues to have unlimited access to the materials, the trial court, at the 

State's urging, limited the defense to two opportunities to view the evidence 

and then required the defense to obtain a court order for additional 

investigation. The trial court made no finding that two opportunities it 
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granted the defendant to review the materials were reasonable and sufficient 

to permit the defendant to prepare his case. In the certain event that the 

defendant would require more preparation time with the materials, the 

defendant would be required to justify his position in open court in an 

adversarial proceeding. In making such argument, the defendant will be 

forced to disclose what he has accomplished and what he intends to 

accomplish. The defendant will be forced to lay his cards on the table well 

in advance of trial. Although the trial court entered numerous and detailed 

other restrictions on the defendant's access to the materials sought, the trial 

court made no findings whatsoever in support of these restrictions. The 

record will affm the arbitrary nature of the trial court's ruling/s limitation 

on the defense access to the evidence. In addition to the restrictions just 

discussed, the trial court restricted the defense access to the materials to the 

county's hours of work. Therefo~,the defendant cannot access the 

materials at nights and/or on the weekends. The effect of this restriction is 

that defense counsel, a solo practitioner with a busy trial schedule, cannot 

have sufficient access to the materials during hours when she is available to 

work on the case. Fwther, the defense counsel does not have unfettered 

access to the materials as issues arise in trial and defense counsel, as is often 

the case, simplywants to check details in the evidence. In addition, the trial 
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court prohibited the defense use of the photographs and computer evidence 

at pretrial interviews without order of the court to be obtained at an 

adversarial hearing. Thus, the trial court has prohibited the defendant from 

showing the subjects of the photos copies of the photos so that the defendant 

can Mly and meaningllly prepare for trial. 

The State's argument that release of this discovery to the defense 

would be contrary to legislative directive attempts restrict the dissemination 

of child pornography simplistically deflects attention fiom the real issue 

before this court - that is, whether the constitutional principles and discovery 

rules require that the defendant has sufficient unfettered access to the 

discovery to prepare to meet the 28 charges against him in this case. The 

issue implicates the defendant's fundamental right to effective assistance 

from trial counsel. 

The State has likewise failed to address why it is proper for the State 

to disseminate such photographs in the course of its pretrial preparation and 

also in open court to the public and yet somehow improper to provide the 

materials to the defendant who is facing decades of prison if convicted. 

Further, this court should reject the State's argument that State v. 

Gonzalez, 110 Wn2d 738, 757P.2d 925 (1988) is relevant to the issue in 

this case. In Gonzalez, this court considered whether the defense was 
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entitled to the discovery of the allegedrape victim's other sexual partners. In 

this case, the defendant wants discovery that depicts the alleged victims in 

the very acts that form the basis of the charges. There is nothing collateral 

about the defendant'sdiscovery request in the instant case. 

Likewise, the State's citation to the "Adam Walsh" Act has no 

bearing on the issues before this court. Federal statutes governing criminal 

procedure in federal courts lack authority in state courts. 

Further, the provision of the requested discovery to the defense inno 

way countermands the legislative enactments directed against the production 

and possession of child pornography. To the contrary such legislative goals 

are furthered by constitutional prosecutions of such criminal acts. 

3. THE STATUS OF THIS CASE AS CONTRASTED WITH 
TKE STATUS OF THE GILES AND WEAR CASES. IS NOT A REASON 
TO DENY REVIEW. 

Finally, the State attempts to argue that this court should not take 

review because it alleges that the defendant has been dilatory in trial 

preparation in this case and therefore should be punished by being denied 

review of an issue that the State readily concedes is meritorious and 

deserving of this court's attention. Of course, there is no authority for the 

State's position, even if the State's position had a scintilla of merit. Further, 
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there is abundant evidence in the record to establish that the State has 

engaged in obstructionist behavior designed to prevent the defendant from 

accessing the materials necessary for trial preparation. In addition, it is 

misleading for the State to invoke at this time and for the first time ever, the 

statute regarding continuances in child sex cases, RCW 10.46.085,when the 

State never before has made this argument and there is no evidence in the 

record that any of the alleged victims oppose the continuance of  this case. 

The defendant denies that he has been dilatory in case preparation 

and notes that many activities occur in trial preparation which are not known 

to the State. The record af5ms that the defendant made numerous attempts 

to obtain the materials at issue. The parties entered in a stipulated order 

which the State then refused to honor. The State offered to make the 

materids available over weekends and at night when defendant realistically 

could view them, and then almost immediately retracted that offer. 

However, more importantly, on the very eve of trial, the State added 

20 counts to the information nearly two years after initially charging this 

case. Many of those counts allege sexual exploitation of minors and 

possession of depictions of minors engaged in sexually explicit conduct. 

When the State rearraigned the defendant on those charges a mere 46 &s 
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before trial, the State should have expected the defendant to require 


additional time for preparation. 


The State now has alleged that the defendant used four children to 

commit the crime of sexual exploitation of a minor. The Amended 

Information alleges that DC, SC, SR, and BW all were photographed in 

sexually explicit conduct. (Counts 9, 10, 11, 12, 17, 18, 20). mote; the 

State is wrong when it asserts that: only two of the victim are named in the 

sexual exploitation counts -page 17 of the State's response.] 

Moreover,, the State's argument that discretionary review should be 

denied because of the ages of the alleged victims rings false. Prior to filing 

its response to the petitioner's motion for discretionary review, the State has 

never invoked RCW 10.46.085as a basis for opposing a continuance in this 

case. In fact, many of the continuances were sought by the State. For 

example, on April 21,2005, the court continued the trial date fiom May 3 1, 

2005 to June 16, 2005 in order to accommodate the deputy prosecutor's 

attendance at a CLE. On June 2, 2005, the court continued the trial fkom 

June 16, 2005 to September 8, 2005, to accommodate the parties' trial and 

vacation schedules. OnApril 6,2006, the court continued the trial date h r n  

August 9, 2006 to September 7, 2006 to accommodate the deputy 

prosecutor's vacation schedule. The prosecutor also sought and obtained a 
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continuance of the September 7, 2006 trial date because its forensic 

computer expert was not available .It is significant that the State has never 

argued at any of the continuance motions in the trial court that the ages of 

the children provided any basis upon which to deny a continuance. Indeed, 

the State moved for and received continuances earlier this year in order to 

accommodate the deputy's prosecutor's vacation schedule and the 

unavailability of its expert (who also is the supervisor for the defense trial 

preparation under the current court order). Having sought rnany 

continuances of its own during the pendency of this case, the State cannot 

credibly argue now for the first time that thecase should not be continuedfor 

reasons of the victims' ages. 

The State dso  attempts to distinguish the instant case fiom the cases 

in which it seeks discretionary review. The State notes that the defendant, if 

convicted, could raise these issues on direct appeal. Although that may be 

true, the State has acknowledged the serious issues raised by discovery 

matters in the prosecution of cases of sexual exploitation of minors. If the 

State's position on discovery is rejected by this court, then Mr. Boyd will 

irrevocably have lost the opportunity for his counsel to prepare for trial in the 

matter counsel deems appropriate. Mr. Boyd and his counsel are provided 

one single opportunity to intewiew the alleged victims and they should be 
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permitted to do so under the most favorable ckcumstances. Where all parties 

have agreed to numerous continuances in this case and where there are no 

speedy trial issues, this court should accept review and not require the 

defendant to proceed to trial on 28 felony counts where the relevant 

discovery orders entered by the trial court are likely erroneous. 

Finally, this court should reject the State's argument that review 

should be denied because some of the victirns are not involved in the sexual 

exploitation counts. Of course, the State controls the remedy for this 

situation ic in fact, the State legitimately believes this is a problem. This is 

so because the State retains the ability to dismiss those unrelated counts h r n  

the victims in the sexual exploitation case and to refile those counts in a 

separate case. This action would permit the State to go forward now on the 

counts that do not involve the computer/photographicevidence. 
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F. CONCLUSION: 

For the foregoing reasons, the petitioner Michael Boyd r e s p e c ~ l y  

asks this court to grant this motion for discretionary review. His petition 

for review presents substantial and urgent issues which require resolution 

by this court. These substantial and urgent issues affect his most 

hndarnental rights to due process and effective assistance of counsel. 

Although his case is admittedly alder than the other two cases where 

review is sought, Mr. Boyd is no less deserving of justice than those 

defendants. 

DATED November 17,2006. 

Declaration of Service:I declare under penalty of  perjury under the laws of the State of Washington 
that I served a copy of this motion via facsimile on Deputy Prosecutor Ksthleen Proctor, Pierce 
Counry Prosecuting Attorney's Office, 930 Tacoma Ave. S., Tacoma, WA on 

Signed in Tacoma, Washington on November 17,2006. 
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SUPERIOR COURT OF WASHINGTON FOR PlERCE COCMTY 

STATEOF WASHINGTON, I I 
Plaintiff, CAUSE ~a 04-1- 0 . 178-11 

VS. 

MICHAEL A BOYD, IINFORMATION 

~)e I Y F . Z L ~fendant. .s;-s& 

DOB: 7/1911952 SEX :MALE RACE: WHITE 

PCN#: $ID#:UNKNOWN DOL#: UNKNOWN 


COUNT I 

I, GERALDA. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WCHAEL A BOYD of the crime of RAPEOF A 

CHlLD M THE FIRST DEGREE, committed as follows: 

That MICHAEL,A BOYD, in the State o f  Washington, during the period between the 1st day of 

June,2003 and the 1st day of January, 2004, did unlawfully and kloniouslybeing at least 24 months 

older than D.C., engage in sexual intercourse with D.C.,who is less than 12 years old and not married to 

the defendant, contrary to RCW 9A.44.072, and against the peace and dignity of the State of Washington. 

COUNT 11 

And I, GERALD A, HORNE,ProsecutingAttorney for Pierce County,in the name and by the 

authority of the State of Washington, do accuse MICHAEL A BOYD of the crime of CHTLD 

MOLESTATION Rsl THE FRST DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proofof the others, committed as follows: 

That MICHAEL A BOYD, in the State o f  Washington, during the period between the 1st day of 

June,2003 and the 1st day of January, 2004, did unlawfirlly and feloniously, being at least 36months 

MFORMATION- 1 OMcc ~PthePmreculingAtlomsy 
9341Tacoma Ararue Swfh, R m  946 

Ta~ana ,WA 98402-2171 
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older than D.C,,have sexual contact with D.C.,who is less than 12years old and not married to the 

defendant, contrary to RCW 9A.44.085 and against the peace and dignity of the State of Washington. 

COUNT Il l  

And I, GERALDA .  HORNE,Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL A BOYD of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE,a crime of the sameor similar character, and/or a crime 

based on the same conduct or on a seriesof acts connected together or constituting parts of a single 

scheme or plan, andlor so closely connected in respect to time, place and occasion that it would be 

dimcuit to separate proof of one charge from proof of the others, committed as follows: 

That MICHAEL A BOYD, in the State of Washington, during the period between the 1st day of 
June, 2003 and the 1 st day ofJanuary, 2004, did unlawfhlly and feloniously, being at least 36 months 
olderthan S.C.,have sexual contact with S.C,, who is less than I2years old and not married to the 

defendant, contrary to RCW 9A,44.083, and against the peace and dignity of the State of Washington. 

COUNT lV 

And I, GERALD A. HORNE,ProsecutingAttorney for Pierce County, in the nameand by the 

authority of the State of Washington, do accuse MICHAEL A BOYD of the crime of CHILD 

MOLESTATION INTHE FIRST DIEGREE, a crime of the sameor similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficultto separate proof of one charge from proof of the others, committed as follows: 

That MICHAEL A BOYD,in the State of Washington, during the period between the 1st day of 

June, 2003 and the 1stday of January, 2004, did unlawhlly and feloniously, being at least 36 months 

older than S.C., have sexual contact with S-C,,who is less than 12 years old and not married to the 

dekndant, contrary to RCW 9A.44.083, and against the peace and dignity of the State of Washington. 

COUNT v 
And I, GERALD A. HORNE,Prosecuting Attorney for Pierce County,in the name and by the 

authority of the State ofWashington, do accuse MICHAEL A BOYD of the crime of SEXUAL 

EXPLOITATIONOF A MINOR, a crime of the same or similar cliaracter, and/or a crime based on the 

same conduct or on a series of acts connected together or constituting paM of a single scheme or plifn, 

and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof ofone charge from proof of the others, committed as follows: 

That MICHAEL A BOYD, in the State of Washington, during the period between the I st day of 

June, 2003 and the Lst day of January, 2004, did unlawfully and feloniously aid, invite, employ, 

authorize, or cause D.C, a minor, to engage in sexually explicit conduct, knowing that such conduct will 

Officeofthc Prowuting A l m c y  
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be photographed or part of a live performance, contrary to RCW 9.68AP040!1)tb), and against the peace 

and dignity of the State of Washington. 

COUNT Vl 

And I ,  GERALD A. HORNE,ProsecutingAttorney for Pierce County,in the name and by the 

authority of the State of Washington, do accuse MICHAELA BOYD of the crime ofSEXUAL 

EXPLOITATION OF A MINOR, a crime of the same or similar character, andtor a crime based on the 

same conduct or on a series of acts connected together or constitutingparts ofa single scheme or plan, 

andlor so clasely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proofof the others, committed as follows: 

That MICHAEL A BOYD,in  thc Stateo f  Washington, during the period between the 1st day of 

June, 2003 and the 1st day of January, 2004, did unlawfully and feloniously aid, invite, employ, 

authorize, w cause S.C.,a minor, to engagr: in stxually explicit conduct, knowing that such conduct will 

be photographed or part of a live performance, contrary to RCW 9.68A.040( 1Mb), and against the peace 

and dignity of the State of Washington. 

COUNT VII 

And 1, OERALD A. HONE, ProsecutingAttorney for Pierce County, in the name and by the 

authority of tho State of Washington, do accuse MICHAEL A BOYD of the crime of CHILD 
MOLESTATION M THE FIRST DEGREE,a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting partsof a single , 

scheme or plan, and/or so closely connected inrespect to time, place and occasion that It would be 

difficult to separate proof of one charge from proof of  the others, committed as follows: 

That MICHAEL A BOYD, in the State of Washington, on or about the 28th day ofAugust, 2004, 

did un!awfully and feloniously, being at least 36 months older than S.R.,have sexual contact with S.R., 

who is less than 12years old and not married to the defendant, contrary to RCW PA.44.083, and against 

the peace and dignity of the State of Washington. 

COUNT VtII 

And I, GERALDA. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL A BOYD of the crime of CHILD 

MOLESTATIONM THE FIRST DEGREE, a crime of the same or similar character, andlor a crime 

basedon the sarne conduct or on a series ofacts connected together or constitutingparts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proofof the others, committed as follows: 

That MICHAEL A BOYD,in the State of Washington, a n  or about the 28th day of August, 2004, 

did unlawfully and feloniously, being at least 36 months older than S.R.,have sexual contact with S.R., 
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1 11 who is lar than 12years old and not married to the defendant, contrary to RCW 9A.44.082, and against 


the pace and dignity of the State o f  Washington. 


COUNT IX 

3 And I, GERALD A. HORNE, Prosecuting Attorney for PierceCounty,in the name and by the 


authority ofthe Stale ofWashington, do accuse MICHAELA BOYD of tho crime of SEXUAL

4 

EXPLOITATION OF A MINOR, a crime of the sameor similar character, andtor a crime based on the 

5 11 same conduct or on a seriesofactsconnected together or constituting partsofssingle scheme or plan, 

6 11 and/or so closely connected in respect to t im,  place and occasian that it would be difficult to S ~ P ~ U S L ~ ~  

1 I proof ofone charge from proof of the others, committed as follows: 
-

That MICHAEL A BOYD, in the State of Washington, on or about thc 28th day of August, 2004, 'I111 did unlawfully and feloniouslyaid, invite, employ, authorize, or cause S.R., a minor, to engage in 


sexually explicit conduct, knowing that such conduct will be photographed or part of a live performance, 


contrary to RCW 9,68A,040(1?(b),and againstthe peace and dignity of the State of Washington. 


COUNT X 

And I, GERALD A. HORNE,Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Wasl~ington,do accuse MICHAEL A BOYD of the crime of POSSESSIONOF 

DEPICTIONS OFMINOR ENGAGED IN SEXUALLY EXPLICITCONDUCT,a crime of the same or 

similar character, and/or a crime based on the same conduct or on  a series of acts connected together or 

constitutingparts of a singte scheme or phn,and/or so closely connected in respectto time, phce and 

occasion that it wouId be diEcult to separate proof o f  one charge from proof of the others, committed as 

follows: 

That MICHAEL A BOYD, in the State of Washington, on or about the 7th day of  October, 2004,

11 did unlawfully, fetoniously. and knowingly possess visual or printedmatter depicting a minor engaged in 
17 11 soxuslly explicit conduct, contray to RCW 9.68A.070, and against the peace and dignity of the State of 

Washington. 
18 

DATED this 4th day of November, 22004. 
19 

WILKESON POLICE DEPARTMENT OERALD A. WORNE 
Pierce CountyRosacuting Attorney 

mer 

Deputy p r P i n g  Attorney 
WSB#: 21 29 
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24 

NO. 04-t-0S/78-1 
DECLARATlON FOR DETERMINATION OF PROBABLE CAUSE 

(1  MARY 8.ROBNETT, declares under penalty of perjejury: 

That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police 
raport andlor have had a conversation with Frank Clark, Ken Swanson, and Keri Arnold-Harms and am 
h i l i a r  with the investigation conducted by the WILKESON POLICE DEPARTMENT and the Pierce 
County Prosecuting Attorney's Oftice, incidant number 04000059; 

That the police report andfor investigation provided me the following information; 

That in Pierce County,Weshington, on or about the period between the I" day of June, 2003 and 
the 28' day of August, 2004, the defendant, MICHAELA BOYD, did commit the crimes of Rape ofa 
Child in the First Degree, Child Molestation in the First Degree, Sexual Exploitation of a Minor, 
and Possession of Depictions orMinors Engaged in Sexually Explicit Conduct. 

On August 30,2004, Wilkeson Police Officer Greene contacted a 10 year old child identified as 
S.R. who was at the Enurnclaw Hospital with her mother. S.R.reported that on August 28,2004, she 
spent the night at her friend's house; her friend's step father is the defendant, Michael A. Boyd; the 
defendant touched both of them in the vaginal area over their dothing, and he photographed them withaur 
any clothing on. OfKcer Greene contacted the defendant and his step daughter, a 10 year old female 
identified as S.C. S.C. told the officer no one photographed her over the weekend. The officer looked at 
the defendant's camera and the defmdant showed the ofilcer some photo files on his computer. The 
defendant refused to let the oficer look at some items on the computer claiming there could be 
photographs of himself and his wife. 

On September 16,2004, S.R.was interviewed by a forensic child interviewer. During the 
interview S.R.disclosed the following: when she spent the night with her friend, the defendant came into 
the bedroom, unbuttoned his pants, and made them touch his private area; S.R,touched his private spot 
with her hand; h e  made her rub on it; the next day after her friend's mother left for work,the defendant 
took pictures of her naked; he grabbed her private area and "opened it up" and took pictures; her friend 
also took a pictureof S.R.and the defendant; the deikndant took multiple naked pictures of S.R.and S.C. 
in various poses separately and together; the defendant rubbod her vaginal area with his hand an her skin; 
the defendant showed the girls how to"make sperm" by using their hands on his private part; the 
defendantalso showed the girls a movie where a woman got sperm in her mouth; S,R,said that she is not 
allowed to talk to S.C. mymore because S.C,'s mather does not believe her. S,Rawas born 01-29-93, 

On September 30,2004, S.C. was interviewed at school by a forensic child interviewer and S.C. 
made no disclosure of sexual abuse, S.C. did tell the interviewer that she was no longer able to sae her 
friend S.R.,and she also said she could no longer see her 1 1 or 12year old sister D.C. because D.C. lied 
and said Michael tried hurting her. S.C, told the interviewer that D.C.now lives with their dad in Idaho. 

On October 7,2004, Pierce County Prosecuting Attomy Investigator Frank Clark executed a 
search warrant at the defendant's house. The defendant's wife told Clark that theday after the Wilkeson 
Police contacted them, the defendant removed a computer and a camera from the residence, Clark seized 
two computers at the residence and one cornpuler from the defendant's business, Clark also seized a 
camera and 43 discs. Clark examined the computer that had been removed from the residenceand Clerk 
determined that it had been reformatted and new soft wear installed about September 14,2004. Clark 
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examined the camera and determined that it had bean formatted, which is not necessary or normal for 
operation; the formattingprevented Clark h m  being able to locate images on  the camera. Clark 
examined the discs and determined that four discs contained business documents bearing the defendant's 
name and many images of child pornography, Clark conducted a forensic examination of the hard drives 
of the computers seized from the residence. On one the computers, Clark located numerous business 
documents bearing the defendant's name and many images of child pomography. The total images of 
child pornography located exceeds 1,400 some of which are close up depictions of a child's vagina as 
described by S.R.and S.C. 

5 In October 2004, S.C. natural father who lives in Idaho sought custody of her and she is now 
living in ldaho with her father. S C ' s  older sister, D.C. had previously decided to live with their father in 

6 Idaho. Their father reported that D.C. had made some limited disclosure of sexual abuse. 

7 On October L2,2004,D.C. was interviewed by a detective jn Idaho and D.C. disclosed that 

during the summer of 2003, the dofendant started touching her breasts and vaginal area; the touching 


8 	 happened when their mother was at work; the defendant would put his mouth on her vaginal area and he 
would make her rub up and d m  on his penis with he^ hand. D.C.said the last incident was around 
Christmas of 2003 and she then went to live with her dad in ldaho. D.C. was born 11-1 5-91.9 


On October 28,2004, S.R.was interviewed by a detective in Idaho and she disclosed that during 
the summerwhen D.C. lived with them, the defendant touched her vaginal area with his hand; S.R. also 
said the defendant touched D.C.but when D,C,told what was happening their mom did not believe her; 
S.R. said shewas afmid to tell what he was doing for fear the defendant would be mad at her and for fear 
that her mom would not believe her; S,R. said that the defendant takcs pictures of her and D.C. sitting 
with their legs spread apart; she said she and Diane both had to touch the defendant's private part and sit 
on his lap when he had no clothes on. S.C. was born 06-14-94, 

13 
On November 5,2004, another 10year old girt, B.W., was interviewed by s forensic child 

14 	 interviewer. B.W. disclosed that she has been at the defendant's house and he has twice photographed her 
and S.C.'s bin numerous poses with her vagina and bottom exposed. B.W.also more recentlytold her 
that someone might be asking about him and she should she should say nothing happened.15 

investigation i s  on-goingregarding the forensicexamination of the computer hard drive and discs 
16 and identilation of potential victims. The State anticipates adding charges, including charges related to 

B.W., as the investigation proceeds. 
17 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THESTATE OF 
18 /IWASHMOTON THATTHE FOREGOING IS TRUE AND CORRECT. 

DATED: October 9,2004 
PLACE: TACOMA, WA 

Ofice of tbc Prcucouting AttomyDECLARATION FOR DETERMlNATlQN 930Tacoma Avenue Soufh, Room 946
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 
ti 11 

STATE OFWASHINGTON, 

Plaintiff, CAUSE NO.04-1-05 I 78-I 


VS. 
MICHAEL ALLEN BOYD DECLARATION OF HUGH K. 


BRGENHEIER 

Defendant. 


ll HUGHK.BIRGENHEIER ,declares under penalty of pejury:
12 

l 3  I1 1) I am a Deputy Prosecuting Attorney for the Pierce County Prosecutor's Office. I 

am the Deputy Prosecuting Attorney assigned to prosecute the case against Mr. Boyd whose trial 
1411 

15 11 is c ~ ~ e n t 1 y(1 set for September 7, 2006. It is anticipated that the trial against Mr. Boyd will take 

1a two 10t b  weeks to try. 

11 2) I am also one of the Deputy Prosecuting Attorneys assigned to prosecute the case 
l7 

18 11 in State of Washinsdon v. Richard MacDonslQPierce County Superior Court causenumber M-l-

l 9  11  01550-2. My cacounscl on that case is Deputy Pmecuting Attorney Justin Erickren. Mr. 

2011 MacDonald is charged with Murder in the Second Degree and Pelon in Possession of a Firearm. 

II 
The State of Washington is in the pmess of filing another case against Mr. MacDonald for his 

22 
conduct with various witnesses while his case was pending. 

23 
3) The case against Mr, MacDonald is pre-assigned to The Honorable Frederick 

25 II Fleming. Mr,MacDanald's trial was schedule to begin on May 31, 2006 but on May 19, 2006 
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CAUSE NO,04-1-05 178-1 


Judge Fleming granted a motion to continue the trial date until September 13, 2006. Because the 


case against Mr.MacDonald is pre-assigned I want to make sure that the State of Washington is 
2 11 ready to try the case in Judge Fleming's C O U ~on Ssptcmber 13,2006. I3 

II 4) Earlier today I spoke to Barbara Corey to ask if the defase would agree to I 

I1 

I1 

4 

II continue the case against 1Mr, Boyd. Ms. Corey informed me that she had trial set in the 

beginning of October which would not allow her to agree to a continuance. I 
5 )  I then called Phillip Thornton. Mr. Thornton representsMr. MacDonald. I asked I 

Mr. Thornton to accelerate the case against Mr.MacDonald but he informed that due to his 

9 1) Ischedule he would not be able to accclcratc the case. 

6) It appears that the trial involving Mr. Boyd will either have to be accelerated or I 
continued if I am going to bo available to try my pre-assigned case on September 13,2006 before 


12 

Judge Fleming. 

13 
I DECLARE UNDER PENALTY OF PEFSJRY UNDER THE LAWS OF THE STATE 

THAT THE FOREGOING ISTRUE AND CORRECT. 

MA, WASHINGTON 

20 

OMce ofchc Pm$ecudngA~tomoy 
930 Tacoma Avenue South, Rwm 946 

Tacoma, Washington 98402-2171 
Main OMcc: (W)798-7400 



CC.L&.1**-WWI N U I I V a I i U  * YVUUOLLL!tC.UlS;l * tCL!i.SINU * C I C S C I a V J U V . d l \ S  x L e W I I  P.lePUe4S JUIJeaI UUV 0C.LL.L.C Y U U L l L  bIC C I V  U/\;)a r CtlL 9 i l V 1  

SUPERIOR COURT OFWASHINGTON FOR PIERCE COUNTY 

STATE OFWASHINGTON, 1 Cause No.dl(+ -0s/ -.iC8- / 
Plaintiff 

VS. 
1 
1 

ORDER CONTDlmG TRLAL 

-
Thismotion for continuanceis brought by 0,defendant court. 

agmment ofthe parties pursuant to 
required in the administrationofjustice pursuant to CrR 3.3[0(2)and the defendantwill not ba prejudiced ict hise 

erher defenseor 
U f o ~administrativenecessity. 
Reaaons: A!?!!!?/- ZC&.&.&/ tC to*lbrn -& 

de?-+u-
w 

C 

$ 

RCW 10.46.085 (child victidsex offense)applies, The Court finds there are substantialand compellingreasons 
for a continuanceand the benefit of postponementoutweighs the detriment to the victim, 
ITISHEREBYORDERED THE DEFENDANTSHALLBEPRESENTAM) REPORTTO: 

DATE 'l"um COURTROM IDNUMBER 

TRIAtREADINESS STATUS C O N R E N C E  ?/B/#&/ :30  /3?"d Cbd Z 

@ 8:30 am Room 

I am fluent in the 
V 

h ~ a g e ,  1have hisenti+ment kde-/  
from English into that language. I certify under penalty of perjury that the foregdn s true and co 

Pierce County. Washington
Inte~terICmified/Qualificd 
P:\W&ccRCdminal MaucrsCrimind FbrmUZcvired Order CondnuingM 1 I-12-W.DOC 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OFWASHINGTON, 

Plaintiff, CAUSE NO.04-1-05 178- 1 

YS. 1 
MICHAEL ALLEN BOYD, MOTION TO ACCELERATE TRIAL 

DATE 
Defendant. 

Comes now the State of Washington by and through Hugh K.Birgenheier, Deputy 

Prosecuting Attorney and moves the court for an order accelerating the trial date in this matter. 

This motion is based on the records and files of this case as well as the unavailability of the 

Deputy Prosecuting Attorney during portions ofthe month ofAugust 2006. 

DATED this 16th day of March, 2006. n 


sbcuting Attomey 

hkb 

Omce orthe Pmsecuting~ t m c y  
930 Tacoma Avmue South, Room% 

T a r n .  Washington98402.217 1 
Main Office: (253) 798-7400 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATEOF WASHINGTON, 
Plaintiff, CAUSE NO.04-1-05 178- I 

vs. 
WlTCHAEL ALLEN BOYD, MOTION TOCONTINUE TRlAL DATE 

Defendant. 

Comes now the State of Washington by and through Hugh K. Birgenheier, Deputy 

Prosecuting Attorney and moves the court for an mder continuing the tria1 date in this matter, 

This motion is based on the unavailability of Investigator Frank Clark of the Pierce County 

Prosecutor's Office. investigator Clark is the lead investigator in this case and was the law 

enforrcement officer who completed the forensic examination on the defendant's computer, 

Investigator Clark is a necessary witness for the State of Washington,.. 

DATED this 17'hday of July, 2006. 

Oll ie of the Promuting Atiamey 
930 Tacoma Avmuo South, Rwm 946 

Tacom, Washingion 98402-2171 
Main Ofice: (253) 798-7400 
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8 STATEOFWASHINWN, 

9 

Thebefmdent,hdICiiAEL ALIIE(N BOYD.andthePierce County Pr0eecati.qAttorpey, 

1) 
by aad h u g h  theirrespective camel, hereby stipulate to the entry ofaProtedh Ordbt. 

l6 ward& the use sld didribtation ofimqge and audio e v i h  ia the fam ofWb rndh audio 

1)l7 neordb pvided in tho o-e ddbo- in the &-titled w a o  .nd a g m to tho 

' 18 1) foll~wingoonditiaas, whieh apply to the defendant, both p r o a d a n  nnd Menw urunwl, snd 

1. 'Ihe Prvidmcc ebdl ad be usedfar my purpose 0th- thanto prepmef i t h e  proeecution 
and/ordefkose of the aaared defeatlad in tbe above-entitledcause. 

2 The evidence shall rial be given, lwed ,  0014 or&own win my &ampravided to 
my member ar aercooiate ofthe mediaunless expmmiy pemrittud by Gourt wder. 

3. Tbe avidwoe &dlnot be axbibited, ebow,diaplttyed, erused in my f d o a  except in 
camedton with judicial prooeedingsin the abweeatitiedoa~se.' f l is provision i8 ndmead to 
pm#&ittbe dafenee ar prosecutiwErom exb- the euidwrce to my pamm(8) oecemaryto 
the prepaaQion andfor p.esentation ofthe p~ecut ionad e f w e  o w .  

4. ?be evideaoe &all not be dnpliaatcd,except mraquiredhoonadmwith the 
prarntion or Meom oftbe above-eotitledcause, pmviddthatsay mob ciuplicaticmshall oaiy 
be pureuant to awurt da,each resultingcopy shd begoverned by thirs Order aa ifan migiual. 



6 

7 

8 1 

5. Other tban aad@dafthe widen- maintainedby the law dmwemead or -swing 
aqmey,any acEditiandaspien shallnatbeprwidedtoaayme not employedby eitharthePi-
County Prosecuting Attmgr's M c e  aoounuel for the defsndmt withtbe exueption af defbarpp 
orproseordiool experts. 

6. Tbedrdsadmnt nhdlnd,under mya i m J m ~ s o ~ 4be pamibdtoretab or p a r a .  th@ 
D mmd/waudiotape andia only permitted to d e w the DVDRapt inthe pawoe afdsrfmse 
coomel,a def~llseinuestigata; w adefmseexpat,  The W m h t  shall nol bepermittedto 
mivw the DVDand/ormdio ttqe alone. 

7. fir mdlmaudio tape &dl be m d d d a d  by da6d~f8ecowme1ia maearns I d o n .  

8, A transdpt aftbemonlingmay be prepared a& the expen= ofthe party mekin8 
traurmiption, ~fQYidedthat befas either paty pnwidwt$e evidence to 8 tmmoriber or 
transcriptionist,the patty rrhdsenro thd peaon with aoapy ofthis Mer. Proafofemce af 
this&&all be reteinedin the p r m 4 a n  arM a n s e  $torntyaefile dmch atime em the 
ewidatce ismtnmdtathe P h e  ,CoaatyPraseautiqjA U a n y ' s  OfFIce ar deeCnryedin 
amudmce with this Order. A oopg ofthe trauecript a 1be givento opposingmmwL 

9. NeitbwlLhe transcript of tbe me*, nat my portion th& ballbe divulgedto my 
ps~aoanot darieed by the terns a f t h i e  alipuldion to reviewtbe DVDm&ar audioreacrdiag, 

10. Bef'm either patypnwidea the evidence to m expert witnees,the party shall seare the 
e x p d  with aaopy o f th ie  Order. Froofdeervice dthbOrder ehdl beretainedin the 
p d c w  or Wmae $tc#ngrSsflle until mcb a t h e  m the evidenoe IsretHnredtothe Piem 
CouutyProaecutiqg Attoanqr'a QBEfce. 

11, Menafmal dispwitioa in the &ovaentitled causebar beenmwbwlinthetrial am, 
derththe evidenczemtained by tbs invdigding lawdmmentqpncy, any and all 
additionalcapies ahaI1bemtraaedto the Pierce CountyP r o k c n ~  Officewithin 30A t t ~ ~ l r y ' e  
daya following fmal dispositionin tbe trial court, unless& d m  qyeed to bythe paties md 
qpwedby the court, The PLace County Proeecuting Attanrey'~Qffice wilt mnintaln me capj 
ofthe evidencefar thepwdenoy ofthe cam, inchdingappeale. 

12. Bithe~patymqpelitionthtoourtfrre~ceersltotheevidcwr~rabalabar~upa 
showing tbet the accesa isfor alegabatep w p a a  bcmscfion with the tbveent~lodcaum. 
A legitimate purpwehallinclude, bot ie not limited to, iaveati8etion mdprepadon ofany 
legal lldioa for the benefit oftbe defenbrmt. 

13. A copy afthis Order rhdbekopt with the DVDand/oraudio tape at all the& 



14. Any vjolldion ofthis Bdermay be the sllbject d p m d  or pmfemiond motion by tbe 
court prrsidq over the pmceecfngcl fw Which the draveryh& rrr s o w  am qmbjed 
oounssl to dheamandonspermittedby h. 

A l u w7 

SUSAN U SERKO 
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&I-Od178.1 26212314 AMNF W.2746 PIERCE 

SUPERIOR COIJRT OFWASHINGTON FOR PJERCE CO 

7 I1 STATE OFWASHINGTON, 

Plaintiff, 

vs. 

MICHAEL ALLEN BOYD, ( AMENDED MFORMATION I 
Defendant. 

DOB:7/19/1952 SEX :MALE RACE;WHITE 
PCNk 538254754 SID#: 22517795 DOL#: UNKNOWN 

C O W 1  

I, GERALD A. HORNE, Prosecuting Atlorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD af the crime af CHILD 

MOLESTATION INTHEFIRST DEGREE, committed as follows: 

That.MICHAEL ALLEN BOYD, in the State ofWashington, on or about a time period between 

the 1st day of June, 2002 and the 1st day of September, 2003,did unlawfully and feloniously, being at 

least 36 months older than D.C.9 have sexual contact (handhreast contact during fireworks) with D.C., 

who is less than 12 years old and not mamcd to the defendant, contrary to RCW 9AA4.083, a domestic 

violence incident as defined in RCW 10.99.020, and against the peace and dignity of the State of 

Washington. 

COUNT 11 
And I, GERALD A. HORNE,Prosecuting Attorney for Pieroe County,in the name and by the 

authority of the State of Washington,.do accuse MICHAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION IN THE FmST DEGREE, a mime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected togetha or constituting parts ofa single 

scheme or plan, andlor so closely connected in respect to time, place and occasion that it would be 
difficult to separate proof of one charge from proof of the others, committed as follows: 

AMENDED INFORMATION- 1 OKia of (bo ProrccutfngAttDmy 
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That MTCHAEL ALLEN BOYD,in the State of Washington,on or about a time pcriod between 
the 1st day of  June, 2002 and the I st day of September, 2003, did unlawfully a~ ldfeloniously, being at 

least 36 months older than D.C.,have sexual contact ( h a m  contact involving lotion) with D.C., 

who is less than 12 years old and not married to the defendant, contrary to RCW 9A.44.083, a domestic 

violmce incident as defined in BCW 10.99.020, and against the peace and dignity of the State of 

Washington. 

COUNT IU 

And I, GERALD A. H O W ,  Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington,do accuse MICHAEL ALLEN BOYD of the crime of  CHILD 

MOLEBTATION IN THE FIRST DEGREE,a crime of the same or similar character, and/or a crime 

based an the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, andtor so closely connected in respect to time, place and occasion that it would be 

10 difficult to separate proof of one charge fiom proof of the others, committed as follows: 

That MICHAEL ALLEN BOYD. in the State of Wsshington, on or about s time period between 
11 


the 1st day of June,  2002 and the 1st day of September,2003, did un\awfully and feloniously, being at 

least 36 months older than D.C., have sexual contact (hand/breast contact during belly rubs) with D.C., 

who is less than 12 years old and not married to thc defendant, contrary to RCW 9A.44.083,a domestic 

violence incident as defined in PCW 10.99.020, and against the peace and dignity of the State of 

Washington. 
I 

COUNT IV 

And I, GERALD A. HORNE, Prosecuting Attorney fm Pierce County, in the name and by the

(1 authority af the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of C H D  (17 
MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, maor a crime 

based on the same conduct or on a series of sets masted together or constituting p u b  of a single 

19 scheme or plan, and/or so closely conncuted in respect to time, place and occasion that it would be 
dificult toseparate prmf ofone charge from proof of the others, committedas follows: 

That MTCHAEL ALLEN BOYD,in the State of Washington, on or about a timeperiod between 

the 1st day ofJune, 2002 and the 1st day of September, 2003, did unlawfully and feloniously,being at 

least 36months ddcr than D.C., have sexual contact (handtvaginal contact during belly rubs) with D.C., 

who is l a  than 12 years old and not married to the defendant, contrary to RCW 9A.44.083, a domestic 

1/ violence incident as defined in PCW 10,99.024, and against the peace and dignity of the State of 
24 Washington. 

oficc oTLhe FwemringA U m y  
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C O W  v 
And I, GERALD A. HORNE,Prosecuting Attorney for Pierce County, in the name and by the 

authority of the Stateof Washington, do accuse MICHAEL ALLEN BOYD of the crime of RAPE OF A 

CHILD M THE FIRST DEGREE, a crime of the same ar similar character, andlor a crime based on the 

same conduct or on a series of acts connected together or constituting parts of a single scham or plan, 

and/or so closely connected in respect to ti=, place and occasion that it would be difficult to separate 

proof of one charge from proof ofthe others, committed as foll~ws: 

That MICHAEL ALLEN BOYD,in the State of Washington, on or about a time period between 

the 1st day of June, 2002 and the 14th day of November, 2003, did unlawfully and feloniously being at 

least 24 months older than D.C., engage in sexual intercousc (oraVvaginal contact during leg kisses) with 

D.C.,who is less than 12 years old and not married to the defendtint, contrary to RCW 9A.44.073. a 

domestic violence incident as defined inRCW 10,99.020,and against the peace and dignity of the State of 

Washington. 

COUNT VI 

And I, GERALD A HORNE,Prosecuting Attmcy fbr Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a orim 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

suheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge lrom proofof the others,committedas follows: 

hat MICHAEL ALLEN BOYD, in the State of Washington, on.orabout a time period beween 

the 1st day of June, 2002 and the 14th day ofNovember, 2003, did unlawfblly and feloniously, being at 

least 36 m t h s  older than D.C., have sexual contact (handlpenile oontact during "vertical") with D.C., 

who is  less than 12 years old and not manicd to the defendant, contrary to RCW YA.44.083, a domestic 

violence incident as defined in RCW 10.99.020, and against the peace and dignity of the State of 

10 11 Washington. 

COUNT VII 

And I, GERALD A. HORNE,Prosecuting Attorney For Pierce County, in the name and by the 

authority af the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHILD I 
MOLIESTATION IN THE FIRST DEGREE,a crime of the same ar similar character, and/or a crime 

bsed on the same conduct or on a series of acts connected together or constituting parts of a single 
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scheme or plan, andlor so closely connected in respect to time, place and occasion that it would be 

difficultto separate proof ofone charge from proofof the others,committedas follows: 
That MICHAEL ALLEN BOYD,in the State of Wahington, on or about a time period lxtwecn 

the 1st day of June, 2002 and the 31st day of December,2003, did unlawfUlly and feloniously, being at 

least 36months older than S.C.,have sexual contact (hand/vaginal) with S.C., who is leas than 12 years 

old and not mamed to the defendant, contrary to ECW 9A.44083, a bmcst ic  violence incident as 

defined in RCW 10,99,020,and against the peace and dignity of the State of Washington. 

I COUNT vm 
And I, GERALD A.HORNE,Prosecuting Attorney forPierce County, in the name and by the' authority of the State of Washington,do aocw MfCHAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, andlor a crime 

based on the same oonduct or on a series af acts connected together w constituting parts of a single 

scheme or plan, andtor so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one chargefromproofoftheothers, committedas follows: 

That MICHAEL ALLEN BOYD,in the State ofWashington, on or about a time period between 

the 1st day of June, 2002 and the 31st day of December, 2003,did unlawfblly and feloniously, being at 

lcast 36 months older than S.C., have sexual contact fiandlpenile while sitting on the defendant's lap) 

with S,C., who is less than 12 years old and notmarried to the defendant, contrary to RCW 9A.44.083, a 

domestic violence incident as defined in RCW 10.99.020,and against thepeace and dipity of the State of 

Washington. 

COUNT M 
And I, GERALD A. HORNE, Prosecuting Attarney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of SEXUAL 

EXPLOITATION OF A MINOR, a crime ofthe same or similar character, and/or a crime based an the 

same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 

andfor so closely connected in respect to time, place and occasion that it would be difficult to scparatt 

proof of one charge h m  proof of the others, committed as follows: 

That MlCHAEL ALLEN BOYD,in the State of Washington, on or about a time period between 

the 1st day of June, 2002 and the 31st day ofDecember, 2003, did unlawfully and f~loniously,being a 

parent, legal guardian, or perm having custody or conb.01 of a minor, permit and/or did aid, invite, 

authorize, or cause D.C., a minor, to engage in sexuafbexplicit conduct, knowing thd the conduct w i l  be 

photographed or part of a live performance, contrary to RCW 9.68A.O40(1l&) andlor @, a domestic 

AMENDED INFURMATION-4 Onico dthc Prosecutins Altomy 
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1 	 violence incident as defined in RCW 10.99.02Q,and against the peace and dignity of the State of 

2 

Washington. 

3 COUNT X 


And I, GERALD A. HORNE,Prosecuting Attorney for Pierce County, in the namc and by the
4 

authority of the State of Washington, do accuse MICKAEL ALLEN BOYD of the crime of SEXUAL 


EXPLOITATION OF A MMOR,a crime of the same or similar character, and/or a crime based on the 


6 11 m e  conduct or on a saiea of acts connected together or constituting parts of P single scheme or plan, I 

and/or so closely cmccttd in respect to time, place and occasion that it would be difficult to separate 


pmof of one ohage fiom proof ofthe others, mrnmimdas follows: 


the 1st day of June, 2002 and the 31st day of December, 2003, did unlawfully and feIoniously, being a 

8 That MfCHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 


parent, legal guardian, or person havingoustody or control of a minor, andlor did aid, invite, authorize, or 
I 

10 11 cause S.C., s minor, to engage in ssrrually explicit conduct. knowing that the conduct will be.1 


RC 

11 


photographed or part of a live performance, contrary to W 9 . 6 8 k 0 4 0 ( 1 1 O 9  8 domestic 


violence incident as defined in JtCW 10.99.020, and against the peace and dignity of the State of 

12 Washington. 

13 

COUNT XI 


14 And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 


17 andor so olosely connected in respect to time, place and occasion that it would be difficult to separate 


authority ofthe Stak of Washington, do accuse MICHAEL ALLEN BOYD of the crime of SEXUAL 


EXPLOI7'ATION OF A MINOR, a crime of the same or similar character, andlor a crimebnsed on the 
1 
l6 11 same conduct or on a s e r i u  of acts connected together or constituting pa* ofIsingle scheme or plan, I 


proofofone charge Itom proof ofthe others, committed as follows: 

18 That MICHAEL ALLEN BOYD,in the State of Washington, on or about a time period between 


19 the 27th day of August, 2004 and the 28th day of August, 2004, did unlawfully and fclaniously aid, 


2o I/invite, employ, authorize, or cause S.R., a minor, ta engage in se~uallyexplicit conduct, (as depicted in 


the images located on the defendant's computer from day one) knowing that such conduct will be 

21 11 photographed or part of a live performance, contmmy t.RCW 9.68A.040(1 Mbj,and against the peace and I
( 1  dignity ofthe Statc of Washington. 

II COUNT XI1 


And 5 GERALD A. HORNE, Prosecuting Attorney for P i e m  County,in the name and by the 


I( authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of SEXUAL 
1 
I I AMENDED INFORMATION- 5 Ollkc o f  the RweculingAltomcy 
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1 11 	 I 
11 
EXPLOITATION OF A MINOR, s crime of the same or similar character, andlor a crime based on the 

same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 

andlor so closcly connected in nspect to time, place and occasion that it would be difficult to separate 
3 proof of one charge h m  proof of the others, committed as follows: 

That MICHAEL ALLEN BOYD, in the State of Washington, on w about a time period between4 11 the 27th day ofAugust,2004and the 28th day of August, 2004, did unlawfblly and feloniously, being a I 
5 11 parent, legal guardian, aperson having custody ncontrol of s minor, pennit S.C.,a minor. to engage in I 
6 1( sexually explicit conduct, (as depicted in the image6 located on the defendant's computer fmm day one) 1 
' 
8 

knowing that the conduct will be photographed or part of a live performance, contrary to RCW 

9.68A.040(111~),a domestic violence incident as dcfined in RCW 10.99.02Q,and against tho peace and 

dignity of the State ofWashington. 

COUNTXI I l  

And I, GERALD A, HORME, Prosecuting Attomey forPierce County, in the name and by the 

I/authority of thc State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHLD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, andlor a crime 

12 11 based on thc same wnduel a on s series of acts connected togsiher or constituting parts of a single 1 
scheme or plan, and/or so closely cormected in respect to time,place and occasion that it would be 

13 
dimcult to separate proof of one charge fiomproaf of the others,committed as follows: 

14 That MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 
the 27th day of August, 2004 and the 29th day of August, 2004, did untawfully and feloniously, being at 

least 36 month older than S.R.,have sexual contact (hand/penile in tent) with S.R.,who is lea6 than 12 1 

l 6  	 yean old and not married to the defendant, contrary to RCW 9A.44.083, and against the peace and 

dignity of the State of Washington, 

COUNT XTV 

19 And I, GERALD A. HORNE, Prosecuting Attorney for Pimc County, in the name and by the 

authority of the State ofWashington, do accuse MICHAEL ALLEN BOYD of the crime of CHILD 
20 1 MOLESTATlON IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime 

21 11 b a d  on the same conduct or on a series of acts connected together or constituting parts of'a ainglc I 
scheme or plan, andlor so closely connected in respect to time, place and accasio~that it would be 

22 


I 
difficult t6 separate pmof of one charge fivm p m f  of the others, committed as follows: 

23 That MICHAEL ALLEN BOYD,in the State of Washington, on or abaut a time period between 
the 27th day ofAugust, 2004 and the 29th day of August, 2004, did unlawhlly and feloniously,being at

24 
least 36 months older than S.C.,sexual contact (hand/penilc in the tent) with S.C,, who is  less than 12 
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years old and not married to the defendant, contrary to RCW 9A.44.083, a domestic violence incident as 

defmadinRCW 10.99.020. and against the peace and dignity of the State of Washington. 

COUNT XV 

And I, GERALD A. HORNE, Frosecuting A m e y  for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN B O W  of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crimc 

based on the same conduct or on s series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proof of the others, committed as follows: 

That MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 

the 28th day of August, 2004 and the 29th day of August, 2004, did unlawfilly and feloniously, being at 

least 36 rnonths okier than S.R.,have sexual contact (handlpenile as captured in images located on the 
defendant's computer 1248.jpgand/or 880.jpg, with S.R,who is less than 12 years old and not married to 

the defendant, contfary to P m Iand against the peace and dignity of the State ofWashington. 

COUNT XVI~ 
And I, GERALD A. HORNE,Prosecuting Attorney forPierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE,a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, andor so closely connected in respect to h e ,  place and occasion that it would be 
difficultto separate proof afone chargc from proof of the others, committed as follows: 

That MICKAEL ALLEN BOYD, in the State of Washington, on or about a time period between 

the 28th day of August, 2004 and the 29th day of August, 2004, did unlawfully and feloniously,being at 

least 36 months older than S.C., have sexual cantact (handlpenile as captured in innages located on the 

defendant's computer 1247jpg and/or 879jpg) with S.C, who isless than 12 years old and not marrid to 

the defendant, contrary to RCW 9A.44.083, and against the peace and dignity of the State ofWashington. 

COUNTxvr1 
And I, GERALD A. HQRNE, Prosecuting Attorney for Fierce County, in the name and by the 

authority of  the State o f  Washington, do accuse MICHAEL ALLEN BOYD of the crime of SEXUAL 

EXPLOITATION OF A MINOR, a crime of the same or similar character, and/or a crimebased on the 

same conduct or on a series of acts connected together or constituting par~sof a single scheme or plan, 

AMENDEDWORMATION- 7 omccorthe Prosecuting~ ~ t o m c y  
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and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of the others, committed as follows: 

That MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 

the 28th day of August, 2004 and the 29th day of  August, 2004, did unlawhlly and feloniously aid, 

invite, employ, suthcniz, or cause S.R.,a minor, to engage in sexually explicit conduct, (asdepicted in 

the images located on the defendant's computer h m  day two) knowing that such conduct will be 

photographedQrpart of a live performance, contrary to PCW 9,68A.040(1Nb), and against the peace and 

dignity of the State of Washington. 

COUNT XVIrI 

And I, GERALD A. HORNE, Proseouting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of SEXUAL 

EXPLOITATION OF A MINOR, a crime of the same or similar character, andfor a crime based on the 

same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 

and/or so closely connected in respect to time, place and occasion that it would be difficult ta separate 

proof of mecharge from proof of the others, committed as follows: 

That MICHAEL ALLEN BOYD,in the State of Washington, on or about a time period between 

the28th day of August, 2004 and the 29th day of August, 2004, did unlawfully and feloniously, being a 

p m t ,  legal guardian, orperson having custody or control of a minor, permit S.C., a mim, to engage in 

scxually explicit conduct, (as depicted in the images located on the dcftntbnt's computer from day two) 

knowing that the conduct will be photographed or part of a live performance, oontraty to RCW 

9.68A.04011)fcl,a domatic violence incident as detined in and against the p e w  andR-, 
dignity of the State of Washington. 

C O U N T m  

And I, GERALD A. HORNE, Prosecuting Atiarney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar c h c t e r ,  andor a crime 

based on the same conduct or on a series of acts connmtpd together or constituting parts of a single 

scheme or plan, and/or sa closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of onecharge from proof of the others, committedas fallows: 
That MICHAEL ALLEN BOYD, in the State ofWashington, on or about a time period between 

the 27th day of August, 2004 and the 29th day of August, 2004, did unlawfully and feloniously,being at 

least 36 months alder than S.R.,have sexual contact (hand/vaginaI contact) with S.R., who is less than 12 
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1 years old and not married to the defendant, contrary to RCW 9A.44.083, and against the peace and 

II dignity of the State of Washington. 

3 COUNT XX 

And I, GERALD A. HORNE,Prosecuting Attwney for-PierceCounty, in the name and by the4 
authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHILD 

5 MOLESTATION M THE FIRST DEGREE, a crime of the same or similar character, and/or a crime

11 based on the same conduct a on a series of acts connected together or constituting parts of a single I 
I scheme or plan, mdtm so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof ofone charge h m  proof of the others, committed as follows: 

That MICHAEL ALLEN BOYD,in the State of Washington, an or about a time period between 

the 1st day of June, 2003 and the 29th day ofAugust, 2004, did unlawfully and feloniously, being at least 
36months older than B.W., have sexual contact (hand/buttocks) with B.W.,who is less than 12 yews old 

and not mamed to the defendant, contrary to PCW 9A.44.083,and against the peace and dignity of the 

State ofW ashington. 

COUNT XXI 

And I, GERALD A. H O W ,  Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State ofWashington, do accuse MICHAEL ALLEN BOYD of the crime of'SEXUAL 

EXPLOITATION OF A MINOR, a crime of the same or similar character, and/or a crime based on thc 
1 same conduct or on a series of acts connected together or constituting piuts of a single scheme or plan, 

and/or so closely connected in respect to time, place and occasion that it would be difficult 10 separate 

proof of onc charge h m  proof of  the others, committed as follows: 

That MICHAEL ALLEN BOYD,in the State ofWashington, on or about a time period between 
the 1st day of June, 2003 and the 29th day of August, 2004, did unlawfully and feloniously aid, invite, 

employ, authorize, or cause B.W., a minor, to engage in sexually explicit conduct, h w i n g  that such 

conduct will be photographed or part of a live performance, contrary to RCW 9,68A.O40(1)(bL and 

against the peace and dignityof the State of Washington. 

2 1 COUNTXXIlII I 

And 1, GERALD A. HORN& Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION IN THE FlRST DEGREE, a crime of the same or similar character, a d o r  a a rim 

based on the same conduct or on a series of acts connected together or constituting parts of a single 
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scheme or plan, and/or so closcly oonnccted in respect to time, place and occasion that it would be 

difficultto separateproof of one charge from proofof theothers, committed as follows: 

That MICHAEL ALLEN BOYD,in the State of Washington,on or about a time period between 

the I st day of June,2003 and the 29th day of August, 2004, did unlawfully and feloniously,being at least 

36 months older than M.W.,have sexual contact (hand/genital first incident) with H.W., who is less than 

12 years old end not married to the defendant, contrary to RCW 9A.44.082 and against the peace snd 

dignity of the State of Washington. 

COUNT XXIII 
And I, GERALD A. HORNE,Prosecuting Attorney fix Pieroe County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION M THE FIRST DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting pants of a single I 
10 (1  schemc or p h ,  andlor so closely cwnsoted in respect to time? place and occasion that it would be 1 

difficultto separate proof of one charge from proof of the others, committed as follows: 

That MICHAEL ALLEN BOYD, in the State ofWashington, on or about a time period between 

the 1st day of June, 2003 and the 29th day of August, 2004, did unlawfullyand felonioutily,being at least 

36months older than H.W., have ~ x u a tcontact (handgenital second incident) with H.W., who is less 

than 12 years old and not married to thc defendant, contrary to RCW 9A.44.083, and against the peace 

and dignityofthe State of Washington. 

II COUNTXXZV

11 And 1, GERALD A. HORNE, Prosecuting Attmney for Pi- County, in the ~un.and by the Il6 
authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of 
POSSESSION OF DEPICTIONS OF MINOR ENGAGED IN SEXUALLY EXPLICIT CONDUCT-

WllX SEXUAL MOTNATION, a crime of the same or similar character, and/or a crime based on the 
19 (1  m e  conduct or an s series of acts mnnccted together or constituting pans of n single scheme or plan, ( 

andlor so closely connected in respect to time, place and ocoasim that it would be difiault to separate 

proof ofone charge fiom proof of the others, committed as follows: 

21 11 That MlCHAEL ALLEN BOYD,in the State of Washington, on or about s time period between ( 
the 24th day of March, 2004 and the 2nd day of September, 2004, did unlawfully, feloniously, and 

knowingly possessvisual or printed m a w  depicting a minor engaged in sexuaIIy explicit conduct, to wit: 

124.jpg,contrary to RCW 9,68A.070, with sexual motivatian as defined by RCW 9.94A.Dmand against 
the peace and dignity of the State of Washington. 

AMENDED INFORMATION- 10 Ofice of thc ProrecuringAthmey 
930 Tacamx Avcnw Swth, Room946 

T a ~ ~ r n .WA 98402-2171 
Main O f k c  (253) 798-7400 
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COUNT XXV 

And I,GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MtCHAEL ALLEN BOYD of the crime of 

POSSESSION OF DEPICTIONS OF MINOR ENGAGED IN SEXUALLY EXPLICIT CONDUCT-

WITH SEXUAL MOTIVATION,a crimc of the same or similar character, andfor a crirne based on the 

same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 

andlor so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge @om proof of the others,committed as follows: 

That MICHAEL ALLEN BOYD,in the State of Washington, on or about a time period between 

the 24th day ofMarch, 2004 and the 2nd day of September, 2004, did unlawfully, feloniously, and 

knowingly possess visual or printed matter depicting a minor engaged in sexually explicit conduct, to wit: 

137.jpg, contrary to RCW 9,68A.070,with sexual motivation as defined by BCW 9.94A.030 and against 

the peace and dignity of the State of Washington. 

COUNTXXVI 

And I, GERALD A. HORNE,Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of 

POSSESSION OF DEPICTIONS OF MINOR ENGAOED IN SEXUALLY EXPLICIT CONDUCT-

WITH SEXUAL MOTIVATION,a crime of the same or similar oharacter, and/ora crime based on the 

same conduct or on a saies of acts connected together or constituting parts of a single scheme or plan, I 
and/or so clostly connected in respect to time, place and occasion that it would be diflicult to separate 

proof of one charge f b m  proof of the others,committed as follows: 

That MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 

the 24th day of March, 2004 and the 2nd day of September, 2004, did unlawfuily, feloniously, and 

knowingly possess visual or printed matter depicting a minor engaged in sexually explicit canduct, to wit: 

161.jpg, contrary to RCW 9.68A.070, with sexual motivation as defined by PCW 9.WA.03Qand against 

the peace and dignity of the State of Washington, 

COUNT XXVIl 
And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crimc of 

POSSESSION OF DEPICTIONS OF MINOR ENGAGED IN SEXUALLY EXPLICIT CONDUCT-

WITH SEXUAL MOTIVATION, a crime of the same or similar chaacter, and/or a crime based on the 

same conduct or on a series of acts connected togthcr or constituting parts of a single scheme or plan, 

AMENDED INFORMATION- 11 Omce or the Fmsuting A~tmncy 
930T r c m  Avenue SouthrRoom946 

T-. WA 98402-217 1 
m n  omce (253) 798.7400 



C L - L L . . I = " - u u I  N U I A V a I I U  r Y V O U O L L L Y C ~ U I S J* t C L Z . S I N U  * L I C S P a v J U V ~ a I \ S* LDW!A +J*CbJUS+S d!4!dSaJ UUV OC.* t .CC Y U U L I L C I C  c IV unJa * c L I ~ Lz l a v ~  

and/or so closely connected in respect to time,place and occasion that it would be difficult to separate 

proofofone charge h r n  proof of the othm, committed as follows: 

That MICHAEL ALLEN BOYD, in the State of Washington,on or about a time period beween 

the 24th day of March, 2004 and the 2nd day of September, 2004, did unlawfuIly, feloniously, and 

knowinglypossess visual or printed matter depicting a minor engaged in sexually explicit conduct, t 6  wit: 

rny047.jpg contrary to ,RCW 9.68A.070, with sexual motivation as defined by PCW 9.94A.030 and 

againstthe peace and dignity of the State of Washington. 

COUNTxxvm 
And I, GERALDA. HQRNE,Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MXCHAEL ALLEN BOYD of the crime of 

POSSESSlON OF DEPICTIONS OF MINOR ENGAGED IN SEXUALLY EXPLICIT CONDUCT-

WITH SEXUAL MOTIVATION, a crime of the same or similar character, andfor a crime based on the 

same conduct or a a series of acts connected together w constituting parts of a single scheme or pIan, 

andlor so closely connected in respect to time, place and occasion that it would be dificult to separate 

proof of one charge from proof ofthe others,committed as follows: 

That MICHAEL ALLEN BOYD,in the State of Washington, on or about a time period between 

the 24th day of March, 2004 and the 2nd day of September,2004, did unlawfully, ftloniously, and 

knowinglypossess visual or printed matter depicting a minor engaged in sexually mplioit conduct, to wit: 

naughtydaughtdl4.jpg, contrary to RCW 9.68A.O7Q, with sexual motivation as defined by RCW 

9.94A.030 and against the peace and dignity of the State of Washington. 

DATED this 25th day of September, 2006. 

WILKESON POLICE DEPARTMENT 
WA02720 

hkb 


AMENDED INFORMATION- Olliccof fhc ProsmfingAttome). 
930 Tacarm Avenue South,Rwm446 
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NO.04-1-05178-1 

SUPPLEMENTAL DECLARATION FOR DETERMINATION OF PROBABLE CAUSE 


HUGHK. BIRGENHEIER, declares under penalty of pejury: 

That the Declaration for Determination of Probable Cause dated the 9" day of October, 

2004, is by reference incorporatedherein; 


That Iam a deputy prosecuting attorney for Pierce County and I am familiar with the 

police report and/or investigation conducted by the WILKESON POLICEDEPARTMENT, 

incident number04000059 and by Investigator FrankClark of the Pierce County Rusecutor's 

Office; 


That the police report and/or investigation provided me the following information; 

That in Pierce County, Washington,the defendant committed acts of sexual misconduct. 

Officersof the Wilkeson Police Department learned that the defmdant sexually assaulted 
various children the South Prairie area of Pierce County. Because of the lack of rtsources 
available to the Wilkemn Police Department the Pierce County Prosecutor's Office agreed to 
assist in the investigation. Investigator Frank Clark of the Pierce County Prosecutor's Ofice 
served as the lead investigator in this case, lnvcstigator Frank Clark is a former police officer 
from the State of California who has investigatedcomputer crime sine 1986, Investigator Ken 
Swanson of the Pierce County Prosecutor's Office assisted Investigator Frank Ciark. Investigator 
Swanson isa f o m r  SeattlePolice Officerwho has experience in investigating sexual offenses. 

This declaration will list all of the charged offmses in as close to chronological order as 
possible, Since the defendant often sexually abused more than one child at a time it is impossible 
to know exactly which order these offensesoccurred. 

Sewal abuse of D.C. 

D.C. was the defendant's stepdaughter. She is the daughter of the defendant's ex-wife. 
She is currently living in the State of Idaho with ber father. She previously lived in andor visited 
hw mother while her motber lived in Pierce County.D.C.'sdate of birth is November 15, 1991. 
A h  il was discovered that the defendant had been sexually assaulting children the Idaho County 
Sheriffs Dcparhnqt was notified of thc investigation. Since D.C.lived in the State of Idaho the 
Idaho County Sheriff was asked to interview D.C.. D.C. was interviewed by Det. Rcnshaw of the 
on October 14,2004. Dwing the interview D,C.made the following disclosures. 

During Juneor July 2002 the defendanthad D.C. sit an his lap at hw mother's home in 
South Prairie. D.C.remembers that there was a fireworks display and that she:was sitting on his 
lap. While D.C, was sitting on the defendant's lap, the defendant would point to fireworks and 
then he would lower his hands and touched her breasts over the clothing, (This is the basis of 
Count I). 

D.C.reports that within a few days of the initial molestation the defendant asked the 
victim ifhe could rub lotion of her back. D.C. ~mernembersthat this event occurred while her mom 
was at work. While rubbing lotion o f  her back the dekndant asked D.C, to turn over. When she 
complied the defendant rubbed her breasts with lotion, This rubbing occurred underneath D.C.'s 
clothing. (This is the basis or Caunt 11) 
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D.C.'s next memory of being sexuelly assaulted by the defendant occurred during the 
summer of 2003 when she went to shy with hw mom in South Prairie. While D.C. was visiting 
her mom the defendant engaged in what were called ''tmlly rubs" with D.C.and S,C.(S.C. is  the 
younger sisterof D.C.and is also tht step daughter of the defendant). This activity occurredafter 
D.C.'s mother left for work. The "belly rubs" would occur while the defendant, D.C. and S.C. 
were on the defendant's bed. During these "belly rubs" the defendant would place his h d 
under D.C.'s clothes and the defendant would rub the victim's stomach and breasts. (The 
touching oi the victim's breasts i s  tbe basis of Count III) During this time the defendant 
would also touch the victim's vagina placing his finger into her vaginal area. (The touching of 
the victim'e vagina i s  the basis ofCount IV). 

D.C.also reported that the defendant would give her "leg kisses", During this time the 
defendant would touch her vaginal area with his mouth and suck on her vagina. (Thb is the 
basis of Count V), 

During this same time the defendant and D.C$engaged in an activity that wan called 
"vertical". During "vertical" D.C.would touch the defendant's penis with her hands. D.C. 
demonstrated to the detective how she would move her hands up and down on the defendant's 
penis. D.C. indicated that sperm would come out of the defendant's penis while she was doing 
"vettical". (This is the basis of Count V1) 

D.C.stated that the defendant would do Belly Rubs, Leg Kisses, and Vertical almost 
every night after her mother left for work. D.C. indicated that this activity never occumd when 
her mother was at home. D.C.remembered that her younger sister (S.C.) was pnsent during 
thest scxual assaults but she did not remember the defendant ever sexually assaulting S.C.0.C. 
reported that the defendant video taped ha on the bed at least once but she told him she did not 
like that so he did not do it again. D.C. recalled that the last time the defendant sexually assaulted 
her wasChristmas vacation 2003, 

SexnaI abuse of& C. 

S.C. was the defendant's stepdaughter and she is the younger sister of D.C. Shehas lived 
in the South Prairie area during these scxual assaults, Her date of birth is June 14, 1994. After it 
was discovered that the defendant was sexually assaulting children, S.C. moved to the State of 
Idaho to live with her father. Prior to maving to Idaho S.C. was interviewed by the Pierce County 
Prosecutor's Office. At that time S.C. did not make a disclosure about being sexually abused by 
the defendant. 

On October 28, 2004 S.C.was interviewed by Detective Renshaw of the Idaho County 
Sheriffs Department. S.C. verified that D,C,did come to South Prairie to visit while she was 
living with her mother, S.C. was them asked about anyone touching her private parts. S.C. stated 
that the defendanthad touched her private parts. 

During the interview S.C.made the following disclosums. S.C. stated that the defendant 
had touched her between her legs with his hand and that at the time she did not have any 
underpants on, S.C. stated that this occurred while her mother was at work and she remembered 
that this occurred during the summer time when D,C. was visiting from Idaho. (This is the basis 
of Count vn) 

The detective asked the victim about an earlier time when she denied being touched by 
the defendant and she indicated that she said she was not touched because she was scared that the 
defendant would find out and be mad at her, S.C. revealed that D.C. had previously disclosed 
that the defendant was sexually abusing her and their mother did not believe D.C, S.C.feared 
that her mother would not believe her if she reported the defendantwas sexually abusing her. 

S.C.also revealed that the defendant would walk around the house without clothes on and 
that she had seen him naked while he was in the bedroam with her. S,C,also revealed that she 
was not sure what to call the defendant's private area but she had heard it called a "dick". S.C. 
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disclosed that the defcndmt would have S.C. sit on his lap and he would have S.C, touch his 
"dick"with her hand. S.C. remembered that the defmdant's "dicK1would be hard. (Thk la  tbe 
basis of Count m. 
It~itiafsewual exploHdon of D.C. and SC. 

S.C. also disclosed that the defendant would take pictures of her and D.C. when they did 
not have clothes on. S.C.described how they would sit on the floor,couch or chairs with their 
legs spread apart, S.C. recalled that the defmdant told her and D.C.not to tell anyone about him 
taking pictures of them or the fnct that he was sexually abusing them. (Thh 11 the basis of 
Counts IX and X)  The State of Washington has been unable to locate the images that the 
defendant took showing D.C.and S.C.engaged in sexually explicit conduct in 2002 or 2003. 
Because the defendant deleted files fiom his computer when he learned that law enforcement was 
investigatingthe images may have been last. 

&xud abuse and exploitation of SR and S.C 

S.R, was a friend of S.C. and lived in the South Prairie area. Her datc of birth is July 3, 
1994. In August 2004 S.R.revealed that she had been scxually assaulted by the defendant. On 
September 16, 2004 S.R.was interviewed by Kari h o l d - H m  of the Pime County 
Prosecutor's Office. During this interview S.R.made the following disclosures. 

When she was spending the night at the defendant's house the defendant gave her alcohol 
to drink. S.R.was able to give the interviewer details regarding the alcohol that the defendant 
provided to S.R. and S.C. The defendant also had S,R. and S.C. pretend to perform oral sex on 
hot dogs. Images have been recovered from the defendant's computer show what appears to be 
these minors with hot dogs in their mouths. An examplc of this is located at 1240.jpg,1297Jpg, 
1298.jpg and 2252.jpg. 

Also recovered from the defendant's computer were images that show both S.C.and S.R 
engaged in sexually explicit conduct. The images are a series and were Wen beginning at 8:18 
a.m. and ending at 10:23 a.m. During this time the defendant multiple images of S.R, and S-C. 
(believed to be August 27, 2004). Many of these images show S.R andfor S.C. engaged in 
sexually explicit conduct. An example ofthese images is found at 168.jpg, 1292.jpg,193.jpg, 
SSS.jpg, 1 107,jpg, I 1 10.jpgand 12 14.jpg. (Thisis the basis of counts XI and XII). During the 
afternoon the defendant took mare images of S.R. The next group of images were taken in the 
afiernoon show S.R. on the tctephone. 

During the weekend of August 27-29, 2004, S.R. and S.C. slept in the tent at the 
defendant's house. (This is also the house were S.C. lived) During the night the defendant came 
into the tent. While in the tent the defendant had S.R.touch his penis. (This Is the bash of 
count XIII) S.Ralso reported that the defendant made S.C touch his private area, (This is the 
basis of count XTV) 

A subsequent search of the defendant's computct revealed numerous images of both S.R, 
and S.C. engaged in sexually explicit conduct. The camera used by the defendant to take these 
images records Ihe date and time that the image was captured, The imagesrecovered during this 
investigation indicate that the images were captured on February 18 and 19, 2003. It is btlieved 
that the date feature on the defendant's camera was not set correctly and that tksc images were 
taken during the weekend of August 27-29,2004. 

The images show both S.R. and S.C. engaged in various acts of sexually explicit conduct. 
One of tbese images shows S.R. touching the defendant's penis. Another image shows S.C. 
touching the defendant's penis. These images appear to be taken in the defendant's house, (Thls 
is the basis of counts XV and XVX) Based on the information that was recorded when the 
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images were captured these images were taken the day after the images charged in count XI and 
MI. 


On the same day that the defendant had S.R and S.C. touch his penis in the house the 
defendant took additional images of S.C. and S.Rengaged in sexually explicit conduct. This 
group of images begins at 8:45 a.m. and end at 10:23 a.m. During this time the dehdant took 
multiple images of S.R. and S,C, engaged in sexuelly explicit conduct, An example of these 
images is found at I .jpg, 395.jpg, 599.jpg, 667Jpg, 81 I jpg and 82 1.jpg. (This Is the basis of 
counts XVJI and XVIII) 

During her interview S.R. reported that the defcndanttook pictures of the vaginal mas of 
both S.R. and S.C. The sexual exploitation of S,R. took place ail- the defendant's wife Itft for 
work. The defmdant had both S.R. and S.C. take pictures of tach other. The defendant would 
qpear in the picture with S.R.while S.C.took the picture. The defendant would then appear in 
the picture with S.C.and SOU.would take the pidum. 

S.R.indicated that the defendant took more than one sexually explicit picture of her. S.R. 

gave specific details of how the defmdant posed her for these sexually explicit pictures. S.R. 

described how the defendant would take his index finger and open S.C.'s vaginal opening and 

then take a picture of S,C.'s vagina, 


After S.C. and S.R. were sexually assaulted and exploited by the defendant they (the 

defendant, S.R. and S.C.) all "pinky swore" that they would not tell anyone. 


S.R. then disclosed that although the defendant did not open up her vagina like he did to 
Sac.,he did rub her private area. S.R.mdicated the defendant rubbed her private area with is 
hand. This was accomplished by the defendant putting his hands down S.R.'s pants and 
underwear. (Thisis the basis ofCoant XLX) The defendant also told S.R. how to make 
spenn, 

Sauat abuse and expIo3ran'on of RH. 

In Nowmber 2004 another victim of the defendant's sexuai abuse came forward. B.H. 
was a friend of S.C. Her date of birth is July 25, 1994. She was 10 years old when the defendant 
sexually assaulted her. On November 5 ,  2004 B.H.was interviewed by a chiid interviewer with 
the Pierce County Prosecutor's Office. During the interview described how the defendant 
grabbed her butt with his hand while she was at the defendant's house. B.H.indicated t h ~ t  t h ~  
grabbing was over the clothes and she desoribed the grabbing by stating, "He did it like a 
boyfriend gidfiiend would do". B.H. indicated that the defindmt grabbed her butt more thenone 
time.(ThisIs the basis of Count XX) B.H.also disclosed that the defendant would walk around 
the house in his underwear and she had seen his penis, B.H. indicated that she saw the 
defendant's penis on two occasions, 

B.H. also disclosed that the defendant would take pictures of her. B.H.told the 
intewiewer that the defendant would take pictures of purpose of ha butt and other spots. This 
would occur when the defendant's wife was at work. B.H, described how the defendant would 
pull hn underwear down really fast and take a picture, B.H.stated the defendant tookmore than 
one picture. At one point B.W, stated, "I'd lay on my back and he'd pull up my dress and take 
pictures of the upper part." She also disclosed that the dekndant took pictures of, "My butt and 
my middle part". (This is tbe basis ofCount XXL) The defendant sometimes showed B,M.and 
S.C, the sexuafly explicitpictures he had taken. The defendant told B.H.not to tell anyone. 

Also in November 2004 another victim of thc defendant's sexual abuse came forward. 
H.W. is the cousin of B.H.Her date of birth is September 8, 1996. OnNovember 8,2004 H.W. 
was interviewed by a child interviewer of the Pierce County h.osecutor's Office. Prior to 
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interviewing H.W.the interviewer spoke to H.W.'s mother and grandmother. H.W.'s mother 
reported that the H.W.had disclosed to her that the defendant grabbed H.W.'s hand and stuck her 
down his pants and that her hand was there for awhile. H.W.'s motha reported that H.W.made a 

~ hand motion showinghow her hand went into the defdant's pants. 
H.W.'s mother stated she started noticing changes in H.W. during the summer of 2004. 

During this time H.W.became moody and indicated that she hated her life. H.W.began to haw 
nightmares and she did not want to sleep by herself. At one point H,W.told her mother that she 
thought she (H.W .) was pregnant. 

During the inberview H.W.state that she had stayed the night at the defendant's house. 
While at the defendant's house the defendant had H.W. touch his genital area through the 
defendant's clothes on two occasions.H.W, disclosedthat the defendant took her hand and placed 
in on hisjeansover the area where his penis was. H.W. stated that she tried to remove her hand 
firom thc place the defendant had put her hand but the defendant would not let her. H.W. statad 
that no one could see what the defendant w a s  doing because they (H.W, and the defendant) were 
covered with a blanket. H.W.was able to give &tails regarding these sexual assaults. (This is 
the basis of Counts XXU and XXIII) 

Possessiorr of ckitdporn 

A seatch of the defendant's computer revealed numerous commercial images of minors 
engaged m sexually explicit conduct, Also located on the defendant's computer were images of 
S.C. and S.R engaged in sexually explicit conduct. 

Imagel24.jpg depicts a young girl sitting on a red towel. The girl is naked and her 
vagina is visible in the image. The child does not have pubic hair. (Thh is the basis of Count 
mv),


Image 137.jpg depicts a young girl "squatting"over a toilet. The young girl is naked and 
she is urinating into the toilet. The young girl's vagina isvisible, The child does not have pubic 
hair. (This is the basis ofCount XXV) 

Image 16l.jpg depicts and adult male raping a young child. The adult male is inserting 
his penis into the child's vagina. Both the adult and the child appear to,benaked. The child does 
not have pubic hair. (This Is tbe basis of Count XXVl) 

Image my047jpg depicts a young girl. Other then shoes the young girl is naked and her 
vagina is exposed. The young girl does not have pubic hair. (Thisis the basls ofCount XXXII) 

Image naughtydaughterOl4,jpgdepicts a young girl. Tht young girl is naked and her 
vagina is exposcd. The young girl docs not have any pubic hair, (This is the basis of Count 
-1. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THELAWS OFTHE STATEOF 
WASHINGTON THAT THEFOREGOING ISTRUE AND CORRECT. 

DATED: September25,2006 

PLACE: TACOMA, WA 
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, OCT 1 12006 p a  

October 10,2006 

Hugh Birgenheier, OPA 
PCPAO 
930 Tacoma Ave. S., Room 948 
Tacoma,WA 88402 

Re: Statev. Michael B o a  

Dear Mr. Birgenheier: 

This letter confirmsthat you today informed the court that you wouid make the photos and 
discovery materials available "anytimeuand then tentatively agreed that we could look at them 
this Saturday and Sunday (October 14-15). You then almost immediately changed your mind 
and denied us access to the materials this weekend. You stated that the materials would ndt k 
ready for our review (although you also told the court earlier today that we could have reviewed 
the materials at any time Inthe months prior to this date and in fact repeatedly cast criticism on 
our failure to do 60). As it is, we have no definite dates and times. 

I am not available on Saturday mornings October 21, 28 end November 4 due to previously 
scheduled (and paidfor) cornmitmnts. 

However, please reserve those Saturdays starting at ip.m. to midnight, and then the Sundays 
from 9 a.m. to 9 p.m. Qbviousty we will be as efficient as passlbb with our time since we simply 
want to thoroughly prepare for trial. Due to my trial schedule both in this county and the other 
jurisdictions where 1 practice, I simply do not have week days to devote to this review. 

We will be reviewing those materials first, as a survey by the defense team without our client, 
then with our client, and then again for preparation of speclfic trial matters. Because you have 
received the control over the items that you sought, please make arrangements with the Pierce 
County Jail so that we can bring the materials to view wim our client when we deem it 
appropriate. 

1 note also that you could not prepare the order for the motion in which you prevailed because 
you averred thal you need ta prepare for a trial tomorrow and that you did not have enough time 
to comply with the court's order. 

Very truly yours, 

Cc: defense investigator; client;superiorcourt file 
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October 16. 2006 

Hugh Birgenheier, DPA 
PCPAO 
030Tacoma Ave. S.. Room 946 
Tacoma, WA 98402 

Re: Stafe v, Michael Bovd, No. 04-1-05178-1 

Dear Mr, Birgenheier: 

Iam confused about the purpose of your letter dated October 12,2006. And I 
suggest that my confusion Is at least partly attributable to your confusion regarding the 
defense discovery requests. 

You will recall that when you first discussed amending the informationin this 
case, you limited your remarks initially to adding counts showing the alleged victims in 
sexually explicit condud. We stated early on that we wanted those picturesfor our own 
defense preparations and you declined to provide them. Although we did talk about 
how the defense might review the photos to prepare for trial, we were never abk, to 
agree on a procedure. In addition, because there was discussion about the possibility 
of a resolution to thecase, the matter lacked the urgency that presently exists. 

Several months ago, I informed you that we want a mirror image of the hard 
drive, something that our experts tell us is essential to their case work, You have 
steadfastly maintainedthat any mirror image of the hard drive can only be viewed on 
your computer, apparently with your software. Thus, you have declined to provide that 
discovery as well. 

We certainly disagree on how discovery is to be accomplished in this case. From 
my perspective, the rules are very clear that the State has the obligation to prwide such 
materials as the photographs in this case. As you know, we would ordinarily seek 
production of the photos from the agency with custody of them (as in medicalexaminer, 
or sheriffs office). And since your office is both the investigatingauthority and the 
prosecuting entity we seek discovery from your office. (Parenthetically, I notethat you 
told me that your officeapparently no longer has physical control over the evidence 
items and that itwas left in, of all places,the Wilkinson Police Department evidence 
room.) 

BOI South -11" SLrcd. 11201. Tucrmp. W A  00405 
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It is true that you offered a month or so ago to make a mirror image of the herd 
drive. You stated at that time that we would be allowed to view the mirror image 
on our own computers. You then almost immediately retracted that ofFer. We 
decided that it was premature ta request the mirror image at that time. Although 
we will want to have the mirror image of the hard-drive, our expert wanb to 
examine it with some computer software that you do not have. I do not know 
how that issue can be resolved, since the defense is not going to pay to installan 
expensive computer program on the State's equipment. 

Although Mr. Clark stated in court after the recent hearing that it would take 1-2 
hours to make the mirror image of the hard drive, he then reportedly told you that 
it would take a couple of days, since he does not have immediate access to the 
item. 

Your offer to allow the defendant to view the evidence under restrictiveconditions 
is not acceptable at this time and further does not comport with the court's order 
(with which Idisagree) for the following reasons. 

(1) You seem to think that two viewings of the materials will be sufficient for us to 
prepare for trial. Ibelieve that Judge Larkin stated that wewould have "at least" 
two opportunities to look at the evidence. We certainly will need more than two 
opportunities. We will need to make a comprehensive review of the materials 
with the investigator and expert, and then make a comprehensive review of the 
materials with the client. We will then need to select the photographs that we 
want to use for our in-person interviews of the alleged victims and other 
witnesses. We then will need the photos for those interviews. We also will need 
access to the photos for the drafting of motions and questions for the 
examination of witnesses during trial. Your offer of two days of viewing is 
insufficient. 

(2) Although I am not required to dkclose our expert prior to trial (and I very
much resent having to do so), I am informing you that our expert is Randall 
Karstetter. At our request and as he has done is many similar cases in this state, 
he will examine the materials with "Forensic Tool Kit", a program that Is a direct 
competitor of "Encasen, the program used by Frank Clark. Mr. Katstetter 
regularly examines at hls lab evidence such as is at issue in this case. He has 
never had any problems with security. No jurfsdiction other than Pierce County 
appears to taka the unreasonable and untenabk position that defendants are not 
allowed to possess for the sole purpose of tdal preparation the photographic 
evidence which the State alleges forms the basis of criminal charges, 
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(3) Because we need to show photographs to the alleged victims, we will not be 
abk to proceed with victim lntewiews until a determination is made regarding the 
use of such photos. i appreciate that Judge Larkin stated that he would have to 
personally approve the use af any and all photos. I am concerned that the court 
does not have the authority to control the defense pretrial preparation in that 
manner. There is no legal authority of which I am aware that requires the 
defense to disclose its case theory in advance and to obtain court permission 
prior to showing witnesses copies of the very exhibits that the State intends to 
introduce at trial. Further, 3udge tarkin will need to familiarize himself with a 
great deal of discovery in order to appreciate why we want to ask certain 
questions. Naturally we would require that all proceedings related to the defense 
conduct of pretrial interview be closed to the prosecutor's office. 

(4) If the State continues to refuse to make the out of state alleged victims 
available for in person interviews, then I have no choice but to interview them 
when they are here. Of course, the defendant has an absolute constitutional 
right to effective assistance of counsel in order to effectivelymeet their testimony. 
Time wilt tell whether the production of witnesses on the eve of trial is sufficient 
time for the defense to prepare effectively.However 1 submit that the State runs a 
huge risk by trying to save a little money here, Limiting the defendant's access to 
the alteged victims (when you repeatedly have told me that the victims want ell 
contact with them to occur through your office) seems just as foolish as trying to 
place time restrictions on the defense viewing of the photographic and computer 
evidence in this case. 

We both understand the significant issues at stake in this case. Please 
understand that Mr. Boyd is the criminal defendant here and that his rights must 
be the foremost consideration in this proceeding. 

Very truly yours, 

Attorney for ~ichaal%oyd 

Cc: Superior Court File 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

