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Petitioner, the Department of Corrections (Department or DOC),
replies to the State. The State’s response relies on equity rather than
statutory language or case law. However, whether or not the legislative
scheme is wise in this case is not the issue. All that matters is what the
law is, not what it should be. And the statutory scheme is not ambiguous
here. Leach is not eligible for community custody because attempted
second degree assault is not among the crimes listed in RCW 9.94A.715.

Additionally, an offender is eligible for community custody based
upon the crime ultimately sentenced, not the original crime charged. It

does not matter under RCW 9.94A.715 if an offender previously had pled

down from a more serious crime.




The Court should grant the DOC’s petition and remand the case for

resentencing to remove the community custody term.
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