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L INTRODUCTION

Governor Gregoire revoked a conditional commutation of the
sentence of Petitioner, Jayson Loren. Edward Bush, after being satisfied -
that Mr. Bush violated one of its conditions of his commutation by
committing an offense classified as a felony or gross misdemeanor in the
state of Waéhington. Mr. Bush has ﬁléd a personal restraint petition
alleging that thé Due Process Clause of the Fourteenth Amendment
compels the Governor to give him notice and a hearing prior to revoking
‘the conditional commutation. The State of Washington opposes Mr.
Bush’s petition and asks that it be denied.

II. ISSUE PRESENTED

Does the discretionary power granted to the Governor by article
III, section 9,.of the Washington Constitution create a liberty interest in

conditional commutations that is protected by the Due Process Clause?

II. STATEMENT OF THE CASE
Mr. Bush was convicted in 1997 of three counts of Assault in the
First Degree after he was involved in a drive-by shooting. Exhibit 1,
Declaration of Westensee, Attachmént B, Conditional Comrnutatioﬁ;
Attachment L, Amended Information; Attachment M, Judgment and
Sentence. Mr. Bush fired at several individuals and hit éne person in the

thigh causing an injury that required surgery. Exhibit 1, Attachment B.



Mr. Bush received a sentence of 279 months. Exhibit 1, Attachment M;
Attachment N.

In 2004, former Governor Gary Locke granted Mr. Bush a
conditional commutation éf his sentence. Exhibit 1, Attachment B. The
conditional commutation listed fourteen specific conditions, the violation
of which would result in sanctions as deemed appropriate by the
Department of Corrections (DOC).‘ Exhibit 1, Attachment B. In addition,
the conditional commutation contained an express provision that “in the
event Mr. Bush commits any offense classified as a felony or gross
misdemeanor in the State of Washington, this Conditional Commutation is
revoked and the sentence imposed by the court reinstated without benefit
of sentence reduction credit.” Exhibit 1, Attachment B. The conditiohal»
commutation also directed DOC to provide a written report to thé
Clemency and Pardons Board regarding the violation of any condition of
the conditional commutatioh. Exhibit 1, Attachment B.

On April 8, 2006, Mr. ‘Bush violated the conditjpns of the
conditional commutation when he assaulted a ten-year-old child with a
hockey stick and a belt. Exhibit 1, Attachment D, Incident Report;
Attachment G, Statement of Arresting Officer; Attachment K, Affidavit :of
Facts. Mr. Bush was arrested on April 9, 2006, and on April 11, 2006, he

was charged with Assault of a Child in the Third Degree, an offense



classified as class C felony under RCW 9A.36.140(2) and Assault in the
Fouﬁh Degree, an éffense classified a gross misdemeanor under RCW
90A.36.041(2). Exhibit 1, Attachment D; Attachment E, Spokane
Sheriff/Police Additional Report; Exhibit H, Warrant, Exhibit I,
Information. |

Community Corrf:ctions Officer Dennis Westensee was Mr. Bush’s
community custody supervisor in April 2006. Exhibit 1, § 2. After Mr.
Bush was arrested and charged with a felony, Mr. Westensee wrote letters
to Governor Gregoire and to the Clémency and Pardons Board informing
them of Mr. Bush’s arrest. Exhibit 1, 9 6, Attachment A. Mr. Westensee
also provided Governor Gregoire and the Clemency and Pardons Board
with copies of the conditional comniutation, color photographs | of the
victim, the Spokane Police incident report, an additional report of the
Spokane Police and Sheriff, the statemeﬁt of the arresting officer and a
preliminary finding of probable cause, the warrant, information filed by
the Spokane County Prosecuting Attorney, release conditions pending
trial, and the statement of the investigating officer and an affidavit of facts.
Exhibit 1, Attachments B-K. In .addition, Mr. Westensee provided
Governor Gregoire and the Clemency and Pardons Board with the

amended information for Mr. Bush’s 1997 conviction, the judgment and



sentence for Mr. Bush’s 1997 conviction, and the warrant of commitment
for Mr. Bush’s 1997 conviction. Exhibit 1, Attachments L-N.

Governor Gregoire reviewed the information provided to her by
Mr. Westensee. See Personal Restraint Petition [PRP] of Bush, Exhibit C,
Letter of Gregoirel. After reviewing the information provided to her by
Mr. Westensee, Governor Gregoire was satisfied that Mr. Bush had
violated the conditions of his conditional commutation. Exhibit 2.
Governor Gregoire wrote a letter to Mr. Bush stating:

I have reviewed the photographs of the. alleged victim’s

injuries, police incident reports, statement of probable

cause and filings under the above-reference cause number

including affidavits of facts. As a direct consequence of

your pending prosecution, I am writing to advise you that

effective May 30, 2006, your Conditional Commutation is

revoked, subject only to a showing by you that charges

- against you have been dismissed prior to the effective date

of this revocation.
Exhibit 2.

The charges against Mr. Bush were not dismissed, and therefore

Mr. Bush’s conditional commutation was revoked effective May 30, 2006.

See Petition.”

! Also attached herein for ease of reference as Exhibit 2.

2 Mr. Bush entered into a “Stipulation to Police Reports and Order of
Continuance For 24 Months” (SOC) with respect to two counts of Fourth Degree Assault
in this matter. See PRP of Bush, Exhibit A. Because Mr. Bush’s conditional pardon was
revoked and he is confined under his original sentence, the SOC is not currently
operative. However, under the SOC, if Mr. Bush violates its conditions on his conduct,
he stipulates to the accuracy and admissibility of the police reports and sworn



IV. ARGUMENT

A. A CONDITIONAL COMMUTATION DOES NOT
CREATE A LIBERTY INTEREST PROTECTED BY
DUE PROCESS.

Mr. Bush’s Petition should be denied because a conditional
commutation creates no liberty interest protected by due process.
1. The Governor Has Broad Authority Under the

Washington Constitution and Statutes to Grant and
Revoke Conditional Pardons and Commutations.

The Washington Constitution vests the power to pardon and
commute sentences in the Governor. “The pardoning power shall be
vested in the governor under such regulations and restrictions ‘as may be
prescribed by law.” Article III, § 9. Only very general regulations or -
restrictions have been prescribed by law with regard to the Governor’s
authority to grant commutations and pardons:

(5)The governor, upon recommendation from the clemency

and pardons board, may grant an extraordinary release for

reasons of serious health problems, senility, advanced age,

extraordinary meritorious acts, or other extraordinary
circumstances; '

(7) The governor may pardon any offender.

RCW 9.94A.728(5)(7).
RCW 10.01.120 affirms the governor’s broad authority to grant

pardons and commutations “upon such conditions, and with such

declarations of witnesses and the victim in this matter, and to a term of imprisonment.



restrictions, and under such limitations as he may think proper.” In -
Spéncer v. Kees, the Court examined this language® in respbnse to the
offender’s contention that he was entitled to a hearing prior to revocation
of a conditional pardon. Spencer v. Kees, 47 Wash. 276, 280, 91 P. 963
(1907). The Court rejected the offender’s argument, finding it significant
that the law prescribed no process other than the governor’s own
decisional power, to determine whether the conditions of a pardon have
been broken. “No other regulations or restrictions have been prescribed
by law, and no other method has been provided for determining when the
conditions of a pardon have been broken.” Id. at 280.

There would be much force in this contention [_that

revocation may not occur without opportunity to be heard]

if other provisions had been made for determining when

conditional pardons have been violated, but there are none.

We are of the opinion, therefore, that the provision

above stated reposes power in the Governor, not only to

 effect a release, but to make conditional pardons

effective.
Id. at 280(emphasis added). See also Ex Parte Costello, 22 Wn.2d 697,
702 (1945), stating that “the effect of [Spencer] is that the conditional
pardon therein granted could be revoked without notice or hearing for a

violation of the conditions upon which the pardon was granted.”

(emphasis added).

See PRP of Bush, Exhibit A, p. 3. o
3 Cited in Spencer as § 6997, Bal. Ann. Code & St.



The Clemency and Pardons Board, which may recommend the
granting of pardons or commutations to the Governor, does not have
authority to cénduct hearings regarding the revocation of a conditional
pardon or commutation. RCW 9.94A.885(2). And the legislature
specifically provided that the statute governing the Clemency and Pardons
Board did not create a due process right to any of its proceedings.
“Nothing in this section is intended or may be relied upon to create a right
or benefit, subétantive or procedural, erifdrceable at law by any person.”
RCW 9.94A.885(3).

2. State Law_Imposes No Substantive Limitations on

Conditional Commutations As Necessary to Create a
Protected Liberty Interest.

A protected liberty interést must exist before due procéss
requirements come into play undér either the United States Constitution or
the Washington Constitution. PRP of Ayers, 105 Wn.2d 161, 164 (1986).
Liberty interests may be created from only two sources, the due process:
clause or state laws. In re Cashaw, 123 Wn.2d 138, 144, 866 P.2d 8
(1994).

The due process clause itself does not create a liberty interest in
release from prison prior to serving a full, maximum sentence. Cashaw,
123 Wn.2d at 144, citing Greenholtz, 442 U.S. at 7. “There is no

constitutional or inherent right of a convicted person to be conditionally



released before the expiration of a valid sentence. . . . [T]he conviction,
with all its procedural safeguards, has extinguished that liberty right:
‘(Gliven a wvalid conviction, the criminal defendant has been

29

constitutionally deprived of his liberty. Greenholtz v. Inmates of
Nebraska Penal and Correctional Complex, 422 U.S. 1, 7 (1979), quoting

Meachum v. Fano, 427 U.S. 215, 224, 96 S.Ct. 2532, 2538 (1976); see
also PRP of Ayers, 105 Wn.2d 161, 164 (1986).

Although the state may create a dué process liberty interest where
none previously existed, it can only do so “[b]y enacting a law that places:
substantive limits on official decisionmaking.” Cashaw, 123 Wn.2d at
144.

For a state law to create a liberty interest, it must contain

“substantive predicates” to the exercise of discretion and

“specific directives to the decisionmaker that if the

regulations’ substantive predicates are present, a particular

outcome must follow.” Thus, laws that dictate particular
decisions given particular facts can create liberty interests,

but laws granting a significant degree of discretion cannot.

Cashaw, 123 Wn.2d at 144, quoting Kentucky Dep’t of Corrections v.
Thompson, 490 U.S. 454, 463, 109 S.Ct. 1904, 1910 (1989), Swenson v.
Trickey, 995 F.2d 132, 134 (8" Cir.), cert. denied, 510 U.S. 999, 114 S.Ct.
568 (1993); see also Conn. Bd. of Pardons v. Dumschat, 452 U.S. 458,
463, 101 S.Ct. 2460 (1981)(there is no constitutional right to release from

a valid prison sentence absent a right explicitly conferred by the state.)



No Washington law contains “substantive predicates” and
“specific directives” to the Governor in exercising hér discretion over
whether to grant or revoke conditional pardons. On the contrary, the law
regarding the Governor’s authority over pardons and commutations is very .
broad and leaves full discretion with the Governor. When t_heré is no
statute defining the .obligations, setting fbrth criteria, or mandating
“shalls,” there is no analogous duty. or constitutional entitlement.
Ditmschat, 452 U.S. at 466. “The ground for a constitutional claim, if"
any, must be found in statutes or other rules defining the obligations of the
authority charged with exercising clemency.” Id. at 465.

The conditional nature of the pardon hardly cﬁanges this
circumstance. Its .conditions are not state laws or rules creating
“substantive predicates” that limit the exercise of the Governor’s
discretion, as required to create a liberty interest. Rather, as this Court
recognized in Spencer, they “manifest a plain intention on the part of the

~Governor to himself maintaiﬁ control over the pardon”. Spencer, 47
Wash. at 281. The Court there correctly concluded, “’Under the
circumstances the appellant was at large merely at the will of the
Governor. The Governor had it in his power to order the appellant to
prison at any time.”” Id. at 282, quoting Woodward v. Murdock, 124 Ind.

439,24 N.E. 1047.



This is in contrast with parole revocation where a liberty interest
protected by due process attaches. The United States Supreme Court has
explained, “Rather than being an ad hoc exercise of clemency,” parole has
become “an established variation on imprisonment of convicted
crin‘iinéls.” Morrisey v. Brewer, 408 U.S. 471, 477, 92 S.Ct. 2593 (1972).
. Parole is an integral part of a penological system designed “to help
- individuals reintegrate into society as constructive individuals as soon as

they are able, without being confined for the full term of the sentence
imposed,” and “to alleviate the costs to society of keeping an individual in
“prison.” Id. To accomplish these specific purposes of parole, “those who
ére allowed to leave prison early are subjected to specified conditions for
the duration of their terms.” Id. at 478.‘ The conditions of parole thus
serve two purposes. First, “they prohibit, either absolutely or
conditionally, behavior that is degmed dangerous to fhe restoration of fhe
individual into normal society,” and through the requiremen’t of reporting
the parole officer is provided an opportunity to advise and guide the
offender i'nto constructive development. Id. Based on this established
statutory structure of parole, the Morrisey Court concluded that "‘implicit
in the [pérole] system's concern with parole violations is the notion that
the parolee is entitled to retain his liberty as long as he substantially abides

by the conditions of his parole.”” Id. at 479.

10



As the United States Supreme Court observed in -Mor'risey, the “ad
hoc exeréise of clemency” is different. Morrisey, 408 U.S. at 477.
Clemency and pardon are not part of a statutorily “established variation on
imprisonment of convicted criminals.” Id. Rather, clemency and pardon
are extraordinary acts of unfettered executive grace, as a matter of long
established Washington State law. Spencer, 47 Wash. at 280-81. They
create no protected liberty interest in an offender, and the offender should.
have no due process expectations with regard to them.

In this case, there are no “statutes or other rules defining the
obligations of the authority charged with exérc;ising clemency.”
Dumschat, 452 U.S. at 465..,_ Therefore, there “is no‘ ground for a
constitutional claim. The law regarding pardons and commutations in
Washington grants an extraordinary degreé of disc;retion to the Governor,
'and therefore it cannot create a liberty interest. Cashaw, 123 Wn.2d at
144.

B. THIS COﬂRT REPEATEDLY HAS HELD THAT

NOTICE AND HEARING ARE NOT REQUIRED

.BEFORE THE GOVERNOR MAY REVOKE A
CONDITIONAL COMMUTATION.

Case law emphatically favors the Governor’s broad powers to both

" grant and revoke conditional pardons and commutations. The Court

explained early on, in Spencer v. Kees, that the governor has the right not

11



only to give a conditional pardon to an offender, but also to revoke that
conditional pardon without notice or an opportunity to be heard. 47 Wash.
at 280. In Spencer, the governor granted a conditional pardon to the
offender, an invalid, on the condition that he be placed under .the care and
surveillance of a doctor and that he live with and be supported by
relatives. Id. at 278. The conditional pardon included language to the
effect‘ that a failure to meet the conditions “shall cause the revocation of
this pardon and the recommitment of the said Edward Spencer to the
- penitentiary to serve out the remainder of his. term according to the
sentence imposed on him by the court . ...” Id.

As the Spencer Court: explained, the governor granted the
conditional pardon “as a matter of grace, and not of duty. He did not
intend to completely exonerate the appellant or to release him from the
force and effect of the sentence, but expressly provided that a failure to
comply with the conditions ‘shall cause the revocation of this pardon.’”
Spencer, 47 Wash. at 280-81. The language of the pardon granted in
Spencer was significant because it éhowed “a plain intention on the part of
the Governor to himself maintain control over the paldon, and to revoke
the same upon failure of the condition.” Spencer, 47 Wash. at 281. Like
the offender in Spencer, Mr. Bush “‘Was al large merely at the will of the

Governor. - The Governor had it in his power to order the appellant to

12



prison at any time.”” Spencer, 47 Wash. 282, quoting Woodward v.
Murdock, 124 Ind. 439, 24 N.E. 1047.

TheA Court re-examined the issue of revocation of conditional
pardons nearly forty years later in Henry v. Webb, 21 Wn.2d 283 (1944).
The issue in Henry was whether the Board of Prison Terms and Paroles
‘had the authority to grant a parole to an individual who had already
received a commuted sentence from the governor, which was later
revoked for violation of conditions imposed. Citing Spencer, the Court
stated that there was no question, “but that the governor had authority to
re.voke the conditional pardon, as was done in this case, because of failure
to comi)ly with the conditions upon which such pardon was granted.”
Henry, 21 Wn.2d at 286.

One year later, the Court again visited the issue of revocation of
conditional pardons, in Ex Paﬁe Costello, 22 'Wn.2d .697 (1945). In
Costello the offender was granted a conditional pardon by the governor,
which was later revoked by a subsequent governor for violating the
conditions of his pardon “in that he frequented taverns in the City of
Everett, being intoxicated, having in his possession a forty—ﬁvé pistol and
during the course of an argument he threatened several soldiers.”
Costello, 22 Wn.2d at 699. Again citing Spencer, the Court stated that

“the effect of that decision is that the conditional pardon therein granted

13



could be revoked without notice or hearing for a violationv of the
| conditions upon which the pardon was granted.” Costello, 22 Wn.2d at
702 (emphasis added).

In Costello the Court clarified that when a conditional pardon
contains an express provision that it may be revoked ét any time without
notice. ' As in Henry and Costello, “the governor may summarily revoke
such conditional pardon at any time without notice or hearing for a
violation of any oné or all of the conditions upon which such pardon was
granted and accepted.” Costello, 22 Wn.2d at 703. But the Court did not
require ‘;hat such an express provision be contained in a conditional pardon
in order to preserve the governor’s right to revoke it upon a violation of
the conditions. Id. at 702-03.

Even if an express provision in the pardon were necessary for the
Governor to revoke a conditional pardon without notice or hearing, and
there is no constitutional or statutory basis for such a requiremént, the
conditional pardon granted to Mr. Bush contained such language: “[I]n the
event Mr. Bush commits any offénse classified as a felony or gross
misdemeanor in the State ‘of Washington, this Conditional Commutation is
revoked and the sentence imposed by the court reinstated without the
benefit of sentence reduction credit.” The italicized language connotes

‘automatic summary revocation.

14



The decision about whether the conditions have been violated
resides only with the governor:

\

[TThe Governor had power to enforce the performance of

the conditions, and, when he became satisfied that the

conditions of the pardon were being violated, he was

aqthorized to issue his warrant revoking the pardon . . ..
Spenper,'l 47 Wash. at 281 (emphasis added). As in Spencer, when
Goverﬁor Gregoife became satisfied that the conditions of Mr. Bush’s
pardon had been violated, she was authorized to revoke his cqnditional .
commutation.

Contrary to Mr. Bush’s assertions, Governor Gregoire did not'
make her decision in a vacuum, but relied upon copies of photographs of
the victim’s injuries, police incident reports, statement of probable cause,
and filings by the Spokane County Prosecutor’s Office, including
affidavits of facts.

Even if the Govemér’s decision were not founded on such strong
evidence, it still would stand. “Decisions of the Executive Branch,
however sérious their impact, do not automatically invoke due process
protection; there sirﬁply is no constitutional guarantee that all executive
decisionmaking must comply with standards that assure error-free

determinations.” Greenholtz, 422 U.S. at 7; see also PRP of Ayers, 105

Wn.2d 161, 164 (1986). Moreover, “pardon and commutation decisions

15.



have not traditionally been the business of -courts;,as such, they are rarefy,
if ever, appropriate subjects for judicial review.” Dumschat, 452 U.S. at
464.

V. CONCLUSION

Mr. Bush does not have a liberty interest in the revocation of his
conditional commutation, and the Governor had the right to revoke it

without a hearing. Therefore, Mr. Bush’s Personal Restraint Petition must

be denied. | W

RESPECTFULLY SUBMITTED this géday-of April, 2007.

ROBERT M. MCKENNA
Attorney General

Mo, Aok

MARY C. MCLACHLAN, WSBA 34178
Assistant Attorney General

Criminal Justice Division

1116 W. Riverside

Spokane, WA 99201-1194
(509)456-3123
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EXHIBIT 1

DECLARATION OF
DENNIS L. WESTENSEE




THE SUPREME COURT
OF THE STATE OF WASHINGTON

In re the Personal Restraint Petition‘of: No. 79834-6

JAYSON LOREN EDWARD BUSH, DECLARATION OF DENNIS

.\t L. WESTENSEE
Petitioner,

1 I, Dennis L. Westensee, am a Community Corrections Officer I
with the Washington State Departmentvof Cdrrections (DOC).

2. In Apﬂl 2006 I supervised Jayson Loren Edward Bush, DOC #
769229.

3. Mr. Bush was released to community custody supervision with
DOC after he received a Conditional Commutation of his sentence
from former Governor Gary Locke on May 25, 2004. The
Conditional Commutation released Mr. Bush from prison on the
condition that he successfully complete twenty-four months of
community custody supervision. |

4. The last paragraph of the Conditional Commutation stated that Mr. |
Bush’s Conditional Com;ﬁutation would be revoked if he
committed any offense classified as a felony or gross misdemeanor
in the State of Waéhingtoﬁ, and.it furthef stated, “The Department

of Corrections shall provide a written report to the Clemency and

'EXHIBIT ,




Pardons Board regarding the violation of any condition of this
Conditional Commutation.”
. Mr. Bush was arrested on April 9, 2006, by the Spokane Police
Department and was charged with third degree .assault of a child.
. On April 17, 2006, I wrote letters to Governor Gregoire and to the
Clemency and Pardons Board ‘informing them that Mr. Bush had
rbeenvarrested and charged with a feiony for third degree 'a'ssault of
achild. A true and correct copy of my letter to Governor Gregoire
is gttached to this Declaration as Attachment A. |
. Included with the letters were several documents. True and correct
copies of those documeﬁts, with Viétim identification redaéted, are
aftached to this declaration as follows:

B. Conditional Commutation of Jayson Loren Edward Bush

C. Color photographs (7) of victim

D. Incident report, Spokane Police, dated 4/9/06

E. Spokane Police/Sheriff Additional Report

F. Spokane Police/Spokane County Sheriff Photolog

G. Statement of Arresting Ofﬁcér aﬁd Preliminary Finding of

Probable Cause

H. Warrant dated 4/11/06



I. Information filed 4/11/06
J. Release Conditions Pending Trial
K. Statement of Investigating Officer, Afﬁdavit of Facts -
L. Amended Information, Cause No. 96-1-02141-6
| M. Judgment and Séntence, Cause No. 96-1-021441-6
N. Warrant of Commitment, Cause No. 96-1-02141-6
I declare imder the penalty of perjury that the foregoing is true and
correct to the best of my knowledge. |

DATED this 73 _day of April 2007, in Spokane, Washington.

DENNIS L. WESTENSEE




"EXHIBIT1
ATTACHMENT A

" DECLARATION OF
DENNIS L. WESTENSEE




STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
OFFICE OF CORRECTIONAL OPERATIONS
NORTH MAPLE OFFICE
1821 North Maple + Spokane, Washington 99205 - (509) 323-7419 "
FAX (509) 568-3161

April 17, 2006

The Honorable Christine Gregoire, Governor
Office of the Governor S
P.0.Box 40002

Olympia, WA 98504-0002

Re:  Jayson Loren Edward Bush
DOC No. 769229
Conditional Commutation of Sentence

Dear Governor Gregoire:

Currently I supervise the above-referenced defendant. On May 25, 2004, former Governor Gary F.
Locke granted Mr. Bush, a person who was serving consecutive prison sentences for three counts of
first degree assault, a Commutation of Sentence. This released him from prison on the condition that
he successfully complete twenty-four months of Community Custody supervision with the
Department of Corrections. See attached Conditional Commutation. The last paragraph in this
Commutation states “that in the event Mr. Bush commits any offense classified as a felony or gross
misdemeanor in the State of Washington, this Commutation is revoked and the sentence imposed by
the court reinstated without the benefits of sentence reduction credit, whereupon Mr. Bush shall be

immediately retumed to the Washington Corrections Center

It now appears that Mr. Bush has violated his Commutation by assaulting a child in Spokane on or
about April 8, 2006. He is presently being charged with a felony for third degree assault of a child in
Spokane County Superior Court under Cause No. 06101206-3. A critique of the police reports that
are attached to this letter, including pictures of the victim, allege Mr. Bush assaulted a 10-year old
boy by striking him with a wooden hockey stick. According to the victim, Mr. Bush then grabbed a
leather belt with a large buckle and struck the victim more than thirteen times. Investigating police.
officers reported that the victim’s buttocks were swollen and they had several red welts along with
black and blue bruising. The victim was taken to a local hospital, examined by a physician and
eventually turned over to Child Protective Services. Bush was arrested by the Spokane Police
Department on April 9, 2006 and is presently being held in the Spokane County Jail with bond set at

 $100,000.
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Attached to this letter is a copy of a Warrant showing Spokane County Superior Court found
probable cause; Information filed by the Spokane County Prosecutor’s Office; Release Conditions -
showing bond has been set at $100,000; and Officer’s Affidavit of Facts.

It should be noted that Mr. Bush was released from the institution on June 1, 2004 to a term of
community custody not to exceed twenty-four months and this is due to terminate on May 31, 2006,
- and at the time of this letter I have been unable to verify if jurisdiction will be lost after this date.
Due to the above circumstances which support Mr. Bush has violated his conditional commutation, I
am writing this letter for your consideration in revoking his Commutation of Sentence. I will also be
notifying the Clemency and Pardons Board and 1nform1ng them of his apparent violation of

Commutation of Sentence.

Enclosed for your convenience are the names and telephone numbers of individuals with whom I
have been in contact, who are familiar with this case and may be able to offer you information and
assistance. In addition, a copy of Mr. Bush’s original judgment and sentence as well as a copy of the
Information filed in his original charges are enclosed. :

If you have any questions or need further information, please contact me.

Sincerely,

Dennis L. Westensee '
Community Corrections Officer, III
Telephone No.: (509) 323-7377

Enclosures
‘cc: Paul Weisser, Assistant Attorney General
Kate McLachlan, Assmtant Attorney. General

“Delbert Nuner, CCS



Paul Weisser, Assistant Attorney General
P.O.Box 40116

Olympia, WA 98504-0116

(360) 586-1445

Kate McLachlan, Assistant Attorney General
1116 West Riverside Avenue

Spokane, WA 99201

(509) 456-3123

Kelly Fitzgerald, Spokane County Deputy Prosecuting Attorney
- Public Safety Building
- 1100 West Mallon .
Spokane, WA 99260 '
(509) 477-3662

Delbert Nuner, Community Corrections Supervisor
1821 North Maple Street '
Spokane, WA 99205

(509) 323-7379
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CONDITIONAL COMMUTATION
© OF
JAYSON LOREN EDWARD BUSH

NAEINE

To All To thm These Presents Shall Come, Greetings:

Whereas, on September 22, 1996 Jayson Loren Edward Bush, then 17 and without any prior
criminal history, was involved in a drive by shooting. Mr. Bush pled guilty to three counts of
first degree assault. He was sentenced to 93 months on each count to be served consecutively for
a total of 23 years and three months. His earned release date would be October 18,2016; and

- Whereas, prior to this incident, Mr. Bush, who is of Cape Verdean descent and is bi-racial, had
reportedly been the victim of racial harassment at his high school. As a result of this harassment,
Mr. Bush transferred to a different high scheol and began to carry a gun. The night of the
shooting, Mr. Bush was picked up from work by two friends. While they were driving, a
Mustang with three young men from Mr. Bush’s former high school pulled up along side the car
and words were exchanged. The argument escalated as the cars entered a residential area. Mr.
Bush and his friends temporarily lost sight of the Mustang, but later saw the driver and
passengers getting out of the car. According to Mr. Bush, at that point, several of the men started
shouting and running toward the vehicle that he was in. Mr. Bush reports that he then panicked
and fired at the unoccupied Mustang and then fired into the air. While skooting, Mr. Bush hit

one young man in the in the thigh, which required surgery; and

-

Whereas, while in prison, Mr. Bush has become a religious person, embracing Islam and
working to change himself. He has completed his GED and is completing a correspondence
course for a Bachelors Degree program in Islamic Studies and Arabic. He has also completed an
Anger and Stress Management Course. Mr. Bush has a great deal of support in the community,
including the National Association for the Advancement of Colored People; and :

Whereas, the Clemency and Pardons Board was favorably impréssed by the extent to which M.
Bush has taken responsibility for his past actions and has turned his life around. The Board. .
believes he has been adequately punished, has been rehabilitated, and that further incarceration

would serve no purpose; and

Whereas, Thave reviewed all pertinent facts and circumstances surrounding this matter, the
circumstances of the crime, and the unanimous recommendation of the Clemency and Pardons
Board, and in light of the foregoing, I have determined that the best interests of justice will be

served by this action; and '
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I’ %, NOW, THEREFORE, I, Gary Locke, by virtue of the power vested in me as Governor of the ?g 5
DI . ~ state of Washington, grant to Jayson Loren Edward Bush this Conditional Commutation, @ =
5 commute the remainder of the sentence imposed to a term of community custody not to exceed 1’5 a
.%( : the normal term imposed by the sentencing court (twenty-four months), SUBJECT TO THE Eé
FOLLOWING CONDITIONS: @
=3 4
Bile ’

= M. Bush shall:

. Report regularly to a community corrections officer as directed by the Department of
Corrections; :

. Pay a monthly supervision fee as directed by the community corrections officer;

. Notify the Department of Corrections prior to any changes of address or employment;

- Remain in the geographic area as directed by the community corrections officer;

. Not possess, receive, ship, or transport a firearm, ammunition, or explosives;
Not possess or use alcohol or possess or use-any-controlled substances without a prescription;
Submit to regular and random urinalysis and breathalyzer testing, as directed by the
community corrections officer; . _
Participate in substance abuse evaluation as directed by the community corrections officer,
and follow-up on any recommendations from such evaluation; ‘
Participate in a chemical dependency evaluation as directed by the community corrections
officer, and follow-up on any recommendations from such evaluation;

. Participate in chemical dependency and substance abuse support groups, as directed by the

community corrections officer;

TN 11. Not associate with any drug users or dealers; :
5 12. Participate in electronic monitoring, if deemed appropriate by the community corrections

officer; o
. Participate in any mental health evaluation as recommended by the community corrections

officer, and follow-up on any recommendations from such evaluation; and, '
- Comply with all standard conditions, recommendations, and instructions of community

placement as directed by the community corrections officer and with all other applicable

conditions imposed by the sentencing court.

Violation of any of the above conditions shall result in sanctions as deemed appropriate by the
Department of Corrections. PROVIDED, that in the event Mr. Bush commits any offense
classified as a felony or gross misdemeanor in the State of Washington, this Conditional
Comumutation is revoked and the sentence imposed by the court reinstated without the benefit of
sentence reduction credit, whereupon Mr. Bush shall be immediately retumned to the Washington
Corrections Center or any such other facility as the Secretary of Corrections deems appropriate.
The Department of Corrections shall provide a written report to the Clemency and Pardons
Board regarding the violation of any condition of this Conditional Commutation.

s
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IN WITNESS THEREOF, I have

hereunto set my hand and caused the
g seal of the State of Washingtop/to be
55 ¢ affixed at Olympia this &ay

@ ...
Wl

350 of Two Thousand Four

an

Governor of W shington

BY THE GOVERNOR:

d

Secretary Of State
ASST.
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Incident Report:

Spokane Police/Spokane County Sheriff Page 1
AGENGY NAME/SUBSTATION EVIDENCE NUMDCR " INGIDENT NUMBER ’
 SPD_ —_ — - 06-102733 '
{INCIDENT TYPE INCIDENT CLASSIFICATION ¢! ATTEMPTED INGIDENT CLASSIFICATION #2 ATTEMPTED -
Amrast, Child Abusy, Domestic ASSAULT 3RD ' ' O  cHILD ABUSE
Vialence " INCIDENT SLASSIFICATION 33 ATTEMPTED INCIDENT CLASSIFICATION #6 ATTENPTED
DOYESTIC VIOLENCE o
RESPONDING TO (Officar Azsguil) " ASSIGNIENT (Officar Ascauk)
REPORTED ON DATEFIUE OCCURREDON ~ DATENTIME  QCCURRED TO DATETIME  pISTRICT
“Sun  04/08/2006 16:17 Sat  04/08/2006 20:00 Sat 04/08/2006 20:10
“DISPATEH TikiE ARRIVED TIME . GLEARED TIME REPORTOATE  REPORTTIME  EST, TOTAL PROPERTY LOSS
) 04/09/2006  21:25
“PAIMARY CHARGE o o ' "7 UcamiBRS topE
9A.36.140(1) CHILD ASSAULT.3D{CRIMINAL NEG) /13A
ADDITIONAL CHARGES ’

9A.28.040 Griminal Conspiracy - ‘
" LOCATION OF INGIDENT : . LO_aTjON-riAME (EAPRLCABLE) R

1711 W 10th #7, Spokane, WA .
ENTRY POINT . ‘umetHop T " TWEAPONTOOUFORCE USED  SECURITY Ct™ EvipENcE

TYPE OF PREVISE (FOK VEHICLES STATE WHERE PARKED)

“BOLVABILITY FACTORS
Sugpect Amestad, Useful Phyxical Evlclence
"RELAYED INCIDENT NUMBERS ~ ™~ ~ o “TINCIDENT XREF T
e . — _ ~ 06-102780
4 }  ADDITIONAL REPORTING OFFICERS
-/ C.Lyons, §. Nemec
coDE NAME; LAST. FIRST. MODLE SEX RACE/ETHNICITY
A1 Bush, Jayson E : M  B-Black 07/05/1979 26
THMEGHT  WEIGHT  BUILD T HAR “eves DESCRIPTORS T )
601" 150 L[ghl Brown 8RO - Brown
" CONFIDENT- ADDRESS; STREET, CITY STATE ZiF RESIDENTIAL BTATUS " " PHONE
WY T 1711 W 10th #7, Spokane, WA ‘ 475-6821
PLACE OF EMPLOYMENT/SCHOOUAGRESS " occupPATION : EMPLOYER PHONE
CHARGELEVEL . . 'DéscriFmon : - UCRINGIC GODE ’
Felony 9A.36.140( 1) CHILD ASSA ULT-.'!D(CRIMINAL NEG) /134
WARRANT # - “BAl " TYPE OF ARREST MULTIPLE ARRESTEE SEGMENTS
. NDICATOR D
CITATION # T " DATE T™E BOOKED WHERE ’ T pare TWIE
Spokang County Jall 04/08/2006 19:56
ARRESTLOCATION o - ) Or‘m:m mff " SUSPECT ARMED Wil
1711 W10fh #’ Spokane, WA e, . Dlerirren DDENIED
’Jw. P,wonn *NAMERELATIONSHIP OF PERSON NOTIFIED " DATE & TiME NQTIFIED "NOTIFIED BY DISPOSITION OF JUVENILE
D vss N '
"1 NOJNAME OF REPORTING OFFIGER T aeemova " " " pATEMME ‘DISTRIBUTION T T ,
#311-Mplinak, Sherri #147 - Nemoe, Sean Q10/2008 o1:37 Child Protectiva Servizes, Department of Corroct
- ’ ; — 02/10/2006 01:37:20.49¢

} tncldent Raport #1 ) D“__m.?
o ExHiBIT_LD
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Incident Report Continued
Page 2

....... . ATIGMPTED INCIDENT NUMBER

lNClDENT CUS SIFICATION
ASSAULT3RD o : (m} 06-102733

PR et GEY
1'“ n ;
an

SEX  RACEETHNICITY ’ DATE OF BIRTHAGE !

NAME: LAST. FIRST. MIQOLE

. cape ‘ -
Az -Nelson, Anneliese R o F W-white ' 09/24/1976 29
HEIGHT  WEGHT BURD "HAIR T T Eves DESCRIPTORS o
GONFIDﬁT " ADORESS: STREET, CITY SYATE 2tp RESIDENTIAL STATUS " PHONE .
ULy 1711 W 10th #7, Spokane, WA : ’ 475-68271
” PLAGE OF EMPLOYMENT/SCHOOUADRESS et DCCUPATION o EMPLOYER PHONE
"CHARGELEVEL "7 oescapTioN C h oo ) UCHNGIC CODE
Gross Misdemesnor 9A.28.040 Criminal Conspiracy » ‘
‘WARRANTE- T “BalL © " YPEOF ARREST e o MULYIPLE ARRESTEE SEGMENTS
: . INDICATOR
Girkvon s e e BOOKED WHERE T e
B51437 04/09/2006 19:42 04/03/2006 19:42
“ARREST LOGATION T . " ETATEMENT | CHAROES " syspeT ARMED WITH
1711 W 10th #7, Spokane, WA BS,RR#TEN EhowiTTED !
'J'Gv PARIGRD. NAME/RELATIONSHIP OF PEREON NOTIFIED  DATE & TIME NOTIFIED NOTIFIED BY DISPOSITKIN OF JUVENILE

Dves@no

' \LAST. FIRST, MIOOLE TSEX RACEETHNICITY . DATE OF BIRTHAGE
c1_ Dunn, Johanna M F  W-White 07/08/1967 38
"HEIGHT  WEIGHT BURD 77 EYES " oeserwToRs -

(509) 325-1 031

SN, T CONFIDENT-” ADDRESS: STREET, CITY STATE ZIP RESIDENTIAL STATUS

j ey 429 W Mansfiold Strest, Spokane, WA 89205

W
“FLAGE OF EMPLOYMENT/SCHOOUADRESS "QccurATON CMPLOYER PHONE

NAME: LAST. FIRST. MIDOLE o T UsEK RAGBETHNICTY  DAfk OF BIRTHIAGE
v.1  Nelson-Smith, Chnsto_phar Robin Casey M W-White 01/03/1996 10

hEiGMT  WEleHT  Buie mR Eves o esCRTORS . b
CONFIDENT. ADDRESS! XIREET, GIY STATE ZH 7T ResmentaL STATUS TN pHONE

W [T 1711 W 10th #7, Spokane, WA ' 4758821

PLACE OF EMPLOYMENT/SCHOOLADRESS T ocoupATiON ' EMPLOYER PHONE
REALTIONSHIPTOSUSPECT 7" " vicrmor T " OFNDR ¢
Victim was Child of Ofts. ¥ 9A.36.140(1) CHILD ASSAUL T=3D(CRIMINAL NEG) . AT

 CODE NAME: LAST. FIRST. MIDDLE )
o1 Blake Lorl ‘ F  W-White

NOGIT  WEIGHT 8UILD HAIR LYy * DESCRIETORS e

' CONFIOENT- ADDRESS: STREET. CITY STATE ZIP I REBIDENTIAL BTATUS Y T Y
WYL 1313 N Atiantic #2000, Spokane, WA B9205 : : v
" PLACE OF EMPLOYMENT/SCHOOUADRESS " QCCUPATION , " EUPLOYER PHONE

mnmoon Q13721 537
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Incident Report Continued

Spokane Police/Spokane County Sheriff : Page 3
INCIDENT CLASSIFICATION ATTEMPTED  INCIDENT NUMBER
ASSAULT3RD 0O 06-102733
ADDITIONAL PHONES o T
(Work) 363-3333

f-"h' 4%!”

;',‘ 2% ‘_ sk
sl

On 04-9-06 at approx. 1617 hrs | responded to 429 W Mansfield reference possible chuld abuse
complaint.

I contacted Comp/Dunn who stated her 10 yr old nephew, Nelson-Smith, Christapher Robin Casey
[goes by Robin] told her his mom's boyfriend Bush, Jayson "whipped™ him with a belt last night. Dunn
stated Robin showed her his "buttocks™ which was red and swollen and bruised [black & Blue]. Dunn

advised me she had taken photos of Robins bruises.
I asked Dunn if she knew mom or boyifriend, Dunn stated mom is her sister Nelson, Annaliess,

| then spoke with Robin. Robin stated he and a friend had been out playing, the friend apparently
had not teld his grandmother where he was going fo be. Robin thought grandma new. Robin stated
when he got home Bush asked him if his friends grandma new where they had been, Robin thinking
she had known told Bush grandma new. Bush told Robin he was lying "again" that the grandma did
not know where they had been.
Robin stated Bush got very mad picked up a wooden hockey stick [approx. 3Ft long narrow on one
end larger on the other] and a Black leather belt with a large buckle "Pimp". Robin stated Bush
asked him which one he wanted to be spanked with. Robin stated he chose the hockey stick thinking
it wouldn't hurt very bad. Robin stated Bush hit him twice on the bottom, this stung very bad so he

~ moved away over to the couch yelling “no more of the hockey stick". Rabin stated Bush came over

" to him leaned over his head putting Robins face near Bush's chest. Robin stated Bush asked him

* how many schoal asslgnments he had missed. Robin stated he told him 13. Robin stated Bush

started hitting him with the belt, once, then five times then several more he belleves more than

thirteen.

| asked Robln where his mom was when this was happening, he stated she was sitting across the
room not saying or doing anything to stop Bush,

Robin continued to tell me Bush has lived with them for approx. ons year. Robin stated he also has a

4yr and 10 month old brothers, Robin stated he has seen bruises on both of them in the past. Robin.
also stated this is the first time Bush has actually ever hit htm but has threatened many times in the

past.
Robin stated Bush hag threatened to send him away so he would not see is mother.

Rabin stated Bush usually makes him and brother Simon [4yr] do squats, push-ups or some form of
exerclse for their punishment,

I had Cpl. Strickland respond to take photos of Robin's injuries.
Robln's "Buttock" was swollen had several red welts, along with black & blue bruising covering both

"cheeks™.
Robin was taken to Deaconess by Dunn to be examined by a physician, where | had Lori Blake from

CFS5S contact us for an AEP on Robin. ‘

04/10/2006 01:27:21.003




. 04/10/2006 MON 08:49 FAX 509 835 4552 Spokane Dom Viol Team 41005/009

Incident Report Continued :

Spokane Pollce/Spokarne County Sheriff Page 4
" INCIDENT CLASSIFiCATION 7 ATTEMPTED | INCIOENT NUMBER

ASSAULT 3RD O 06-102733

-, :
After talking with Sgt Nemec and due to the severity of Robin's Injuries it was determined that there

was PC to arrest Bush for 3rd degree Child Assault.
Also due to the lack/failure of Nelson [mom] to protect Robin from this assault PC existed for her for

Criminal Conspiracy.

' Sgt Nemec and resetve officer C. Lyons did contact Nelson and Bush at the address on 10th, where
Bush was arrested and transported to jail for 3rd assault of a child. Nelson was issued a criminal

ticket for Criminal Canspiracy by Sgt. Nemsc,
. See Sgt. Nemec and officer Lyon‘s repart for more information.

it should be noted | did contact Bush's Probation Officer Westensee, Denny to advise him of this
incident. .

An affidavit was completed on Bush,

04/407200€ 01:37:21.834
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SPOKANE POLICE/SHERIFF ADDITIONAL REPORT

DATE: - TIME: C'H?]RGFIINCDENT: PAGE; [ !N(.'IDF‘MNUMHER:
040906 1617 | 3" Degree Assanlt of n Child 1/1 060102733
CUMPLAINANT: ({AST, FIRST M) RACE: SEX. ‘ DOB EME/SCHGOL
| "STREET ADDRESS. ) . Citv: STATE: FAT) RES. PRONE TWUS, PHGNE
A
ARREST: (IAST. FIRST ) N DOR- T.OCATION OF INCIDENT; DATE:
429 W, Mansfield 060906

On 040609 at approx. 1942 hrs., I responded to 1711 W. 10" #7 to assist S gt. Nemec with contacting a
suspect in a child abuse.

Upon arrival Sgt. Nemec and I contacted (A-1) Bush. Sgt. Nemec advised Bush that he was under arrest
for 3" Degree Assault of a Child and [ placed him into handeuffs (DL). : ‘

On Sgt. Nemec's probahle cause I transported and booked Bush into Spokane County Jail.
C. Lyons #25-0325

i

v

e e e e .

A
OrFICER NAME: NUMBER: AREA; OKFICRR Nﬁﬁ‘( NUNBER: AREA: AF, YED A
C. Lyons 250325 | R25 ,
7T, =

- | EXHiBIT_E__
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SPOKANE POLICE/SPOKANE COUNTY SHERIFF PHOTOLOG

v /=7

——

REPORT NUMBER / DATE / LOCATION
CoHI2722 oYt 928 el sz o
chwwch D.0.8. INVESTIGATOR
AZQM-*‘;S;W/JZ% %fﬂd, /[=3-7, %‘?Z///ﬂfc
CRIME «. 7 PHOTOGRAPHEDBY  ° LATENTS
7 (%&QM il
Pl;lgTOGHAPHS: ggsnéiﬁ #(;NlNROLL INSEQUENCE #___// —__ THROUGH # jré;b_
—

FORM # 2007 « WHITE - RECORD « YELLOW -.PHOTO LAB

EXHIB
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Statement of Arresting Officer and Prelirmnaxy Finding of Pmbable Cause

AN THE svmzmon COURT OF THE STATE OF WASHINGTON
—JN THE SUPERIOR COURT JUYENILE DEPARTMENT OF THE STATE OF WASIXINGTON

—IN THE DISTRICT COURT OF THE STATE OF WASHINGTON
—JN THE MUNICIPAL COURT OF THE CITY OF 5POKANE

N STATE OF WASHINGTON | ) :
/ COUNTY OF SPOXANE ) —__SUMMONS
CITY OF SPORKANE ) o ‘ —WARRANT REQUESTED
' _XINCUsTODY
Comesnow S /Naff NaL , 3/, / ‘
Law Enforcement Officer, and states thar the following person was arxested by this officer at the following time and placc

Nnmc_ﬁMrA; "\TC%L'.Qn/J £

1" AbULT JUVENILE

Page 1 of_b

INAND FOR THE COUNTY OF SPOKANE

Report Number QdQ !/ 0.2 Z EJ

DoB 2-8-29 Sex 4t Rxc_ﬁ

Date and Time of Booking _ /= 46 Q QX S~ Dateof Incident Y-8-0 A
Place of Amest __/ 7]/ Lo 1g& ¢ 7 S//OO'A’O,,U 7372

Victim

Listed Booking Charges ’?déﬁ\"mllf of CAld Dy

: 2. DOB _/~2~%4

The above individual was arrested for the listed chatges based upon the following facts and circumnstances:
(List Elements of Crime and Resaon for Focus on Suspect)

ON_ 9=P-0bL a# Qasroxy 2000 hes cod Jors L) fa 7

) SPO0Kzoe WA {0/ﬂ/ra/u Clouﬂ)‘y_vip CHEPMe _al

Lézjjf ,qsra,,/,c \f’ lay r'ammr#r/

EXHIB:T_J_@__ '
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Page 2 of >

<

\AFEIDAVIT OF PROBABLE CAUSE (continued)

Defondant £27454, ;lasﬁgm £__DOB 7-5-79 ReportNumber 94 ¢ /02 787

7445 b 'dre Can ﬁ,f:/—//}/ 2. ‘

i ng 79 Y2Y ¢J Mlantlresrd releseqer o cmitd
Chily afiacirs. | | 7

) Taking Stakmendt Lram Camf cnd Vot

3 1 VeSS indiualts eobich are oo e
ﬂa@ Trég8. C21f Prary OV rlNgy ﬁmﬂgafgﬁf L2 T

6 Plecin 29 L Letlim ot E. Chstd Profatsise Sepuraal

Lomp! Camfe.!#/’,y vard . _—
DJ);’C;/-AO:) f'e///'/g 4 (SAaLu//;? bt HiS_indecrrar

NSt Can Telrite !

D Tyof S—ﬁ"t'lt/'/}}}y‘;? Severad TLmer (948 o bo /7 and

Tzag T re)] L A o AOC/C(’/A' e L (Zt/t?an//],

Ol dbe Lauons Con TeStrlfe 4.

D Atres h‘@q/ﬂdmtf%o 2ot for 370 dird AslmIf.

I aeriify (or declare) under penalty of perjury under the laws of the State of Washington that che foregoing is
teue and correct.

Dae _ S P04 | ___ Sigaature Jﬁ&éﬂw /4

Place ksi:/@ﬁ/ (272 (I Approved By

X City Shift Commander (625-4150) — County Shift Commander (477-2642)
— Washington State Pawrol (456-4101) . Juvenile Detention Ceater (458-2449)
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—
FILED |
APR 17 2006 o
i
SRS AP |
| o .~ _ . NATIONWIDE
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON ,
IN AND FOR THE COUNTY OF SPOKANE l
) STATE OF WASHINGTON ) :
' ) WARRANT '
) Plaintiff, ) ~ - ] 3
) w 06101206
{ V. ) KELLYA. FITZZGERALD
; ’ }  Deputy Prosecuting Attorney
JAYSON E. BUSH ) _
, BM 07/05/79 ) PA#  06-9-23304-0
i » ) RPT# 002-06-0102733.
j FBI#: 600306D82 ) RCW 9A.36.140(1)DV-F (#05497)
Defendant(s), ) ) .
: )

STATE OF WASHINGTON )
: )ss. ..

County of Spokane }
P THE STATE OF WASHINGTON TO ANY PEACE OFFICER:

WHEREAS, in the above-entitied-court, the Prosecuting Attomey for said County and State,
did present and file an Information -on the part of the State of Washington, charging said

‘ deferidant(s) with the following crime(s): : i
: ASSAULT OF A CHILD IN THE THIRD.DEGREE, commiitted as follows: That the d,eféndant, i
JAYSON E. BUSH, in the State of Washington on or about April 08, 2006, being eighteen (18)

! years of aga or okler, did, with criminal negligence, cause bodity harm to CRCN-S,  child under the
i v age of thirteen (13) years, by means of a-weapon or other instrument or thing likely to produce

WARRANT ' ' Page 1

- exumr
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Printer Friendly View

bodily ham and/or which was accompanied by substantial pain that dld extend for a period
sufficient to cause considerable suffering,

and probable cause having been determiined,

THEREFORE, IN THE NAME OF THE STATE OF WASHINGTON, you are commanded
forthwith to apprehend and bring the said JAYSON E. BUSH, BM 07/05/79, forthwith before this
Court to answer said Information. Service of thls warrant is hereby authonzed by telegraph or

- teletype pursuant to RCW 10.31.060.

Read to Defendant(s):

INTERESTED PARTIES MAY REQUEST THAT THE ACCOMPANYING PAPERS
TO AN ARREST WARRANT NOT-BE FILED. (SEE GR 15). .

THE STATE OBJECTS TO THE FIUNG OF THE ACCOMPANYING PAPERS TO
THE ARRESTWARRANT. [ JYES [ }NO ,

Y e IV
Bond Fixed in the Sum.of 22,0 Y
‘ IN TESTIMONY WHEREOF | have: hereun(o -
4.1 , 2006 set my hand and affixed the seal of said
_ Court this I dayof = :
MARYANN C. MORENO , AU
Judge /417/ / L2006

THOMASR FALLQUIST, Conmty Clec

/é% %‘N Deputy |

. | HEREBY CERTIFY THAT | executed the attached warrant by reading it to the defendant,

this_{I*"  dayor ARiL , 2006.

Mileage : [A"‘@'?\ ,('WDSEah QW'

WARRANT - Page 2
sgencs §ZZ

e S

o 8377
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COPY

 ORIGINAL FILED
AP T T 7005

THOMAS R. FALLQUIST
SPOKANE COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SPOKANE

STATE OF WASHINGTON

i

- INFORMATION

09 061012 06—

KELLY A. FITZGERALD
Deputy Prosecuting Attorney

Plaintiff,
V.-

JAYSON E. BUSH

BM 07/05/79
PA# 06-9-23304-0

RPT# 002-06-0102733

Defendant(s).
RCW 9A.36.140(1)DV-F (#05497)

- V\‘VVVV\JV\/\JV

Comes now the Prosecuting Attomey in and for Spokane County, Washington, and
charges the defendant(s) with the following crime(s):

ASSAULT OF A CHILD IN THE THIRD DEGREE, committed as follows: That the defendant,
JAYSON E. BUSH, in the State of Washington on or about April 08, 2006, being eighteen (18)
years of age or older, did, with criminal negligence, cause bodily harm to CRCN-S, a child under the
age of thirteen (13) years, by means of a weapon or other instrument or thing likely to produce

bodily harm .g@nd/erzwhich was accompanied by substantial pain that did extend for a period

sufficient to cause considerable suffering,

i

S

Deputy Procung Attomey

DEFENDANT INFORMATION; JA
Address: 706 W PROVIDENCE AVE SP§ fo g
Height: 6'01" ' WeNaid! Hair: Bro
Eyes: Bro - DOL #: State: ,
: FBINO. 600306DB2

SID#: 018197949

INFORMATION

EXHIBIT_1L

Page 1

SPOKANE COUNTY PROSECUTING ATTORNEY
COUNTY CITY PUBLIC SAFETY BUILDING
SPOKANE, WA 98260  (509) 477-3662



- EXHIBIT 1
~ ATTACHMENT J

DECLARATION OF
" DENNIS L. WESTENSEE




_C
ORlGlthP ,XLED
APR 13 2006

SUPERIOR ¢
SPOKANE COU[?%B;’,V

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SPOKANE :

STATE OF WASHINGTQN

Plaintiff, No._ 06-1-01206-3

PA#  06-9-23304-0
RPT# 002-06-0102733

)
)
)
)
V.. )
)
) RCW 9A.36.140(1)DV-F (#05497)
)
)
)
)
)

JAYSON E. BUSH

BM 07/05/79
RELEASE CONDITIONS

PENDING TRIAL (CrR 3.2)

Defendant.
(ADULT) (CHILD)(ORECRP)

Defendant shall be in the custody of Spokane County Jail.
[ la. Housing at Geiger is authorized if eligible and approved.

Defendant shall be released on histher own recognizance. -
Defendant shall post an unsecured appearance bond in the sum of

$ .
[ 1 a. Defendant shall deposit $ incash. - 0(0( Y«“&
[ / 4. Defendant shall post a (surety) (cash) bond in the sum of $ 105 OO ((0‘(5\

Defendant shall remain:
Tl N, Proyiderce Ave
Spo Kam. WK 9949208 — 2499l
Phone number: ($ 50 B4 -e185 2

Defendant shall retum to custody in the Spokane County Jail during the

released:

hours

RELEASE CONDITIONS PENDING TRIAL Page 1

(CrR 3.2)
SPOKANE COUNTY PROSECUTING ATTORNEY

E ET ‘E s COUNTY CITY PUBLIC SAFETY BUILDING
EXHE SPOKANE, WA 99260  (509) 477-3662



Further, defendant shaﬂ:

[v'] Appearall court dates;

[v'] Regularly contact her/his attomey;

[Y'] Remain in Spokane County;

[v'] Commitno law violations;

[v'] No use or possession of non-prescribed controlied substances, legend
drugs, or drug-paraphemalia; ‘ '

[ 14/ No contact with minors under the age of 18; and

[ 1 Other:

THE COURTF INDS THAT THERE EXISTS a substantial danger that the defendant will commit a
serious crime or that the defendant's physical condition is such to jeopardize his safety or that of
others or that he will seek to intimidate witnesses, or otherwise unlawfuﬂy mterfere with the

admipistration of justice and, therefore:
/ 1 Defendant shall not approach or communicate with (victim) ( Izﬂ JS[_ WD

[

[.»]/ or any others residing at the same residence
[ o7 r any immediate member of his/her famlly
4( r any witness of the State, as listed in the police reports or witness lists

[ ‘(I/ 2. Defendant shall not go to the following (area) (premises)

[ 1the | block of ' in

Spokane County _
[ v or any known location of any individual listed in number 1 of this page

(e.g. school, work, residence, etc.)

[ V]/ 3. - Defendant shall not

[ ] a. possess any dangerous weapons.

[ 1 b. engage in the activity of
[ ]-c. engage in the activity of sexual contact with minors under the age of

18

RELEASE CONDITIONS PENDING TRIAL Page 2
(CrR 3.2)
" SPOKANE COUNTY PROSECUTING ATTORNEY
COUNTY CITY PUBLIC SAFETY BUILDING
' SPOKANE, WA 99260  (509) 477-3662



[ ] d.indulge in (intoxicating liquor) (the following drugs:

1] e possess any pomographic material
Defendant shall report regularly and remain under the supervision

1] 4.
| [ ] of North East Washington Treatment Altermnatives (NEWTA), or other
approved facility by the Department of Corrections. Defendant shall report
within 24 hours of the entry of this order

[ ] Other:

) Defendant shall be detained until his physical condition permits his/her

[] 5
release. _ _ ﬂ
DONE IN OPEN COURT this _{. & day of Qfa/ L., 2006, in the

-presence of the defendant. %\ W}\w

JUDGE
. MARYANN C. MORENO
NOTICE TO DEFENDANT: Your attorney is required to advise the Court if you do
S not maintain regular contact with your lawyer. If you do
not maintain regular contact with your lawyer the Court
may issue a bench warrant for your apprehension and
incarceration in the Spokane County Jail.

Approved:

Marla . Chhrad E. BUSH
g A v Attomey for Dczendant _
WSBA # 26203 ‘ ' WSBA# 3 7

Page 3

") "RELEASE CONDITIONS PENDING TRIAL
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STATEMENT OF INVESTIGATING OFFICER

AFFIDAVIT OF FACTS 0610 1 206"‘ 3

STATE OF WASHINGTON)
COUNTY OF SPOKANE) ss. REPORT NUMBER: 02-06-102733

'DEFENDANT: Bush, Jayson E DOB: 07-05-1979

The undersigned, a law enforcement officer, competent to testify, states as follows:
That he/she believes a crime was committed by the above-named defendant/defendants

in the City and County of Spokane, State of Washington, because:

The defendant, Bush, in Spokane County, State of Washington on or about 040506,
being eighteen years of age or older, did, with criminal negligence, cause bodily harm to,
C. Nelson-Smith, a child under the age of thirteen years, by means of a weapon or other
“instrument or thing likely to produce bodily harm, an approximate 3 foot wooden hockey
stick and leather belt with large buckle, which was accompanied by substantial pain that

- did extend for a period sufficient to cause considerable suffering.

Witness J. Dunn can testify to the following:.
-That she is victim C. Nelson-Smiths Aunt and sister to witness A. Nelson which is also ,

victim C. Nelson-Smith’s mother.
-That victim C. Nelson-Smith told her the defendant “Whipped” him.

-That victim C. Nelson-Smith showed her injuries to his. buttocks, which were “Red,
swollen, bruised black-and blue. :

Ofc. T.A. Johnson #416 ) ‘ .
| | ExHisir_| K



- STATEMENT OF INVESTIGATING OFFICER
AFFIDAVIT OF FACTS

STATE OF WASHINGTON) ‘
COUNTY OF SPOKANE) © ~ ss. REPORT NUMBER: 02-06-102733

DEFENDANT: Bush, Jayson E DOB: 07-05-1979

Victim C. Nelson-Smith can testify to the following:
-On 040806, he was at 17711 W 10® #7, with his mother A. Nelson and the defendant,

which is where they live together.
-At the time of the assault, he was under thirteen years old.

-The defendant accused him of lying and missing school assignments.

-The defendant was “Very mad”. ‘ _
-The defendant hit him twice on the bottom (buttocks), with an approximate 3' wooden

hockey stick, narrow on one end and larger on the other, which “Stung very bad”, causing

him to move out of the way and yell, “No more of the hockey stick”. . _
. -The defendant hit him over thirteen times, on the bottom, with a black leather belt with a

large buckle reading, “Pimp”.
-As a result of being assaulted he received injuries to his bottom.

-That his mother was present and watched the assault occur.

Witness A. Nelson can testify to the following:
-On 040906, she was at 1711 W 10™ #7, with victim C. Nelson-Smith and defendant.

-She watched the defendant assault victim C. Nelson-Smith.

Ofc. T.A. Johnson #416



STATEMENT OF INVESTIGATING OFFICER
AFFIDAVIT OF FACTS

STATE OF WASHINGTON) _
COUNTY OF SPOKANE) Ss. REPORT NUMBER: 02-06-102733

'DEFENDANT: Bush, Jayson E DOB: 07-05-1979

Officer Malinak will testify to the following:
-Taking witness J. Dunn and victim C. Nelson-Smith's statements.
-Seeing several swollen welts and black and blue bruising covering both of victim C. .

Nelson-Smith’s buttocks.
-Having probable cause to arrest the defendant for 3" assault of a chlld

-Transferring PC to arrest the defendant to Sgt. Nemec.

Corporal Strickland will testify to the following:
-Taking pictures of victim C. Nelson-Smith's injuries on 040906.

Reserve Officer Lyons wnll testify to the following:
-Having PC transferred to him by Sgt. Nemec to arrest the defendant and booklng the

defendant into jail for the above listed charge.
Sergeant Nemec will testify to the following:
-Having PC transferred to him by Officer Malinak to arrest the defendant for the above

listed charge.
-Hearing the defendant say he wanted a lawyer
-Asking witness A. Nelson if she wanted to answer questions, but she wouldn’t respond.

Ofc. T.A. Johnson #416



STATEMENT OF INVESTIGATING OFFICER
AFFIDAVIT OF FACTS

STATE OF WASHINGTON)
COUNTY OF SPOKANE)- SS. REPORT NUMBER: 02-06-102733

DEFENDANT: Bush, Jayson E DOB: 07-05-1979

-Arresting witness A. Nelson for Criminal Conspiracy for failing to stop a felony assault by
the defendant against victim C. Nelson-Smith.

Officer T.A. Johnson will testify to the following:
Preparing this affidavit of facts. '

I certify (or declare) under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct. (9A.72.085)

DATE April 10, 2006, PLACE SPOKANE, WASHINGTON SIGNATURE %O\’\MVSM Al

Ofc. T.A. Johnson #416
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‘charges the defendant,

FILED

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTONI!I 3 01997

IN AND FOR THE COUNTY OF SPOKANE

STATE OF WASHINGTON,

Plaintiff,

V.

JAYSON EDWARD. BUSH
WM 070579

)
)
)
)
)
)
)
)
)
)
)
- Defendant(s) )
)

THOMA
AMENDED
INFORMATION
NO. 96-1-02141-6

PATRICIA A. THOMPSON
Deputy Prosecuting Attorney

PA# 96-9-93565-0

RPT# 02-96-0253726 :

RCW CTS 1-3: 9A.36.011(1)(a)-F
' (#05401)

Comes now the Prosecﬁting Attorney in and for Spokane County,

Washington, and charges the

crime(s) :

COUNT I:

defendant (s)

FIRST DEGREE ASSAtJLT, committed as follows:

with the following

That the

defendant, JAYSON EDWARD BUSH, in Spokane County, Washington, on or
about SEPTEMBER 22, 1996, did, with intent to inflict great bodily

harm,
deadly weapon, to-wit:

COUNT II:
charges the defendant,
FIRST DEGREE ASSAULT,
JAYSON EDWARD BUSH,

intentionally assault JUSTIN O. McCORMACK, with a firearm or
a .357 magnum revolver,

And the Prosecuting Attorney, as aforesaid, Ffurther
JAYSON EDWARD BUSH,
committed as follows:
in Spokane County,

with the crime of
That the defendant,

Washington, on or about

SEPTEMBER 22, 1996, did, with intent to inflict great bodily harm,

intentionally assault MATTHEW PANIDIS and MICHAEL FRY,

firearm or deadly weapon, to-wit:

COUNT III:

FIRST DEGREE ASSAULT,
JAYSON EDWARD BUSH,

And the Prosecuting Attorney, as
JAYSON EDWARD BUSH,
committed as follows:
in Spokane County,

with a
a .357 magnum revolver,

aforesaid, further
with the crime of
That the defendant,

Washington, on or about

SEPTEMBER. 22, 1996, did, with intent to inflict great bodily harm,

' AMENDED INFORMATION - 1

EXHIBIT_ L=

JAMES R. SWEETSER o

Spokane County Prosecuting Attorney
County-City Public Safety'Building

Spokane, WA 99260



intentionally assault BRYCE MACKIN- and TRAVIS J. DELANEY
firearm or deadly weapon, to-wit: a

with a
.357 magnum revolver,

Deputy Prosecuting Atforney

****************************************************

DEFENDANT INFORMATION:

JAYSON EDWARD BUSH

Address: 706 W. PROVIDENCE, SPOKANE, WA

Height: 601
Hair: BROWN
DOL #:

SID #:

. Weight: 1E5
Eyes: BROWN
State:

DOC #:

Fehdkdkhddhhhkddkdkdhddhh ik d ek ddkkhhk ke h ke hkhkd sk ks sk

AMENDED INFORMATION 2

JAMES R. SWEETSER

Spokane County Prosecuting Attorney
County-City Public Safety Bullding
Spokane, WA 99260
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SUPERIOR COURT OF WASHT 'TON
COUHTY OF SPOKANE
'~ STATE OF WASHINGTON, Plaintiff, |NO. 96-1-02141-§

PA# 96-9-93565-0

o 7([)[]),/)(’/‘ RPT# 02-96-0253726

' JAYSON EDWARD BUSH, RCW CTS 1-3: 9A.36.011(1) (
070579 (#05401)
Defendant. '

. — [ JUDGMENT AND SEEPRENCE’~ (JS)
SID: l %!q M({? X] Prison

: v ‘ [ ] Persistent Offender
' Jail One Year or Less
First Time Offender

RMS/REPORT ORDERED:
‘ ' Special Sexual Offender

i[ﬁf)7 ] Sentencing Altermative
{
A [ ] Special Drug Offender Sentenc1ng

Alternative

e —
bt b

. - HEARING = -

1.1 A sentencing hearing was held and the defendant the defendant's
lawyer and the deputy prosecuting attorney were present

IXI. FINDINGS

There being no reason why judgment should not be pronounced the Court
FINDS: ‘

-, 2.1 CURRENT OFFENSE(S): The defendant was found quilty on 7 / 27 / 957
s " 7 7

by X plea F——ury—verdiet [—F—Perch—triat—oFf:

Count No.: I Crime:FIRST DEGREE ASSAULT
RCW CT 1: 9A.36.011(1) (a)-F (#05401)

Date of Crime SEPTEMBER 22, 1996
Incident No. 02-96-0253726

" Count No.: II Crime: FIRST DEGREE ASSAULT
RCW CT 2: 3%A.36.011(1) (a)- F (#05401)

.Date of Crime SEPTEMBER 22, 1996
Incident No. 02-96-0253726

Count No.: III Crime: FIRST DEGREE ASSAULT . in;(:E;\\IEE‘D
RCW CT 3: 9A.36.011(1) (a)-F (#05401) .
Yot U i 1997

Date of Crime SEPTEMBER 22, 1996
Incident No. 02-96-0253726

G
as charged in the Amended Information
[ ] Additional current offenses are attached in Appendix 2.1
[ ] A special verdict/finding for use of a firearm was returned on
Count (s) . RCW 9. SAA 125, .310
o [ 1 A special verdict/finding for use of a deadly weapon other than a
RCW 9.94A.125, .310 -

) firearm was returned on Count(s)

Exnisir_(IY\

JUDGMENT AND SENTENCE (Felony) B
(RCW 9.94A.110, .120) (WPF CR 84.0400 (7/95)) Page 1



[ ] A special ver :zt/finding of sexual moti- ion was returned on
Count (s) . RCW 9.94a.127

A special verdict/finding for Violation of the Uniform Controlled
Substances Act was returned on Count (s) , RCw
69.50.401 and RCW 69.50.435, taking place in a school, school
bus, within 1000 feet of the perimeter of a school grounds or
within 1000 feet of a school bus route stop designated by the
school district; or in a public park, in a public transit
vehicle, or in a public stop shelter.

(]

[ ] The defendant was convicted of vehicular homicide which was
proximately caused by a person driving a vehicle while under the
influence of intoxicating liquor or drug or by the operation of a
vehicle in a reckless manner and is therefore a violent offense.

RCW 9.94A.030

[ ] Current offenses encompassing the same criminal conduct and
counting as one crime in determining the offender score are (RCW

3.94A.400) = : o

[ 1 Other current conviction listed under different cause numbers
used in calculating the offender score are (list offense and

cause number) :

2.2 CRIMINAL HISTORY: Prior convictions constituting criminal history
for purposes of calculating the offender score are (RCW

9.894A.360)

Crime Type Adult or Place of Conviction  Sent.

Crime Date of
Date

Crime Juv

[ ] Additional criminal history is attached in Appendix 2.2

[ ] The defendant cémmitted a current offense while on community
placement (adds one point to score). RCW 9.94A.360

[ ] The court finds that the following prior convictions are one
offense for purposes of determining the offender score (RCW

9.94A.360) :

JUDGMENT AND SENTENCE (Felony) .
(RCW 9.94A.110, .120) (WPF CR 84.0400 (7/95)) Page 2



2.3

SENTENCING D’

NO

CT ] OFFENDER

MAXIMUM
TERM

STANDARD TrPlus Total
RANGE (pot enhancement STANDARD
including for Firearm RANGE
enhancemen | (F), other {includi
ts) deadly ng ‘
weapon enhancem
finding (D), ents)

or VUCSAa (V)
‘in a
protected
zone

SERIOUSNESS

SCORE LEVEL

X\ 2 A3 -\ 23k, A AZ3123

| ‘:(3~\.13m91 oA A3-123

XA\ 3-L3ns LiF e

C10 1|0

AZ-12% maAL AR

3.3

[ ] Additional current offense sentencing data in Appendix 2.3

[ ] EXCEPTIONAL SENTENCE: Substantial and compelling reasons

exist which justify an exceptional sentence [ 1 above

[ 1] within [ ] below the standard range for Count(s)
Findings of fact and conclusions of law are attached in
Appendix 2.4. - The Prosecuting Attornmey [ ] did { ] did not
recommend a similar sentence. :

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has
considered the total amount owing, the defendant's past, present
and future ability to pay legal financial obligations, including
the defendant's financial resources and the likelihood that the
defendant's status will change. The court finds that the
defendant has the ability or likely future ability to pay the
legal financial obligations imposed herein. RCW 9.94A.142

The following extraordinary circumstances exist that make

[]
restitution inappropriate (RCW 9.94A.142):

M o Qqugc_:27c\“Sz

For violent offenses, most serious offenses, or armed offenders
recommended sentencing agreements or plea agreements are

[ ] attached or [X] as follows ge~yzod uccemmendotion e hicla
- o .o S 7 1 )
o S\\ 2 oo el N

III. JUDGMENT
The defendant is GUILTY of the Counts and Charges listed in
paragraph 2.1 and Appendix 2.1 :

[ ] The Court DISMISSES Counts

[ 1] The defendant is found.NOT GUILTY of Counts

- JUDGMENT AND SENTENCE (Felony)

(RCW 9.94A.110,

-120) (WPF CR 84.0400 (7/95)) Page 3



IV. SENTENCE AND ORDE

IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of the Court

T D [

- . . : L: r, 7 ~ .
) \ Ebi) Restitution to: —TT s f“’L%_ClZQﬂ &
JASS CODEs Restitution to:
RTN/RJIN s Restitution to:

(Name and Address-address may be withheld and provided confidentially to
Clerk's Office)

Pev $500.00 Victim Assessment RCW 7.68.035
CRC $110.00 ' Court costs, including: RCW 9.94A.030,
9.94A.120, 10.01.160, 10.46.190
Criminal Filing fee $ FRC
Witness costs $__ . - R
| Sheriff service fees $=%+— SFR/SFS/SFW/SRF
i Jury demand fee $ JER
; Other $ ‘
| FUB S v Fees for court appointed attormey RCW 9.94A.030
WRE $ , Court appointed defense expert and other defens
costs RCW 9.94A.030 : ‘
| Fom $ Fine RCW 9A.20.021; [ ] VUCSA additional fine
| B _ deferred due to indigency RCW 69.50.430
DF/LDI/ '
, : Drug enforcement fund of
FCD/N'I'F/SsﬂLI[bU.L RCW 9.94A.030
CLE $ Crime lab fee [ ] deferred due to indigency
RCW 43.43.690
EXT $ Extradition costs RCW 9.94A.120
| $ ‘ . Emergency response costs (Vehicular Assault,
Vehicular Homicide only, $1,000 maximum)
RCW 38.52.430
S : Other costs for:
s.(c/(C. 0T TOTAL RCW 9.94A.145

'[73 The above total does not include all restitution or other legal
financial obligations, which may be set by later order of the court.
An agreed restitution order may be entered. RCW 9.94A.142. A

restitution hearing:

X1 shall be set by the prosecutor

[ ] 1is scheduled for

JUDGMENT AND SENTENCE (Felony)
(RCW 9.94A.110, .120) (WPF CR 84.0400 (7/95)) : Page 4



[ ] RESTITUTION. Sch le attached, Appendix 4.1

[ ] Restitution ordered above shall be paid jointly and severally with:

NAME of other defendant CAUSE NUMBER (Victim Name) (Amounts$)

[ 1] The Department of Corrections may immediately issue a Notice of
“Payroll Deduction. RCW 9.94A.200010

All payments shall be made in accordance with the policies of the clerk and
on a schedule established by the Department of Corrections, commencing
immediately, unless the court specifically sets forth the rate here: Not
less than $ __ (A9 per month-commencing

RCW 9.94A.145

[} In addition to the other costs imposed herein the Court finds that the defendant has
the means to pay for the cost of incarceration and is ordered to pay such costs at

the statutory rate. RCW 9.94A.145 '

1 The defendant shall pay the costs of services to collect unpaid legal financial

obligations. RCW 10.73

The financial obligations imposed in this judgment shall bear interest from
the date of the Judgment until payment in full, at the rate applicable to
civil judgments. RCW 10.82.090. An award of costs on appeal against the

defendant may be added to the total legal financial obligations. RCW 10.73

4.2 ( ] HIV TESTING. The Health Department or designee shall test and

counsel the defendant for HIV as soon as possible and the defendant
shall fully cooperate in the testing. RCW 70.24.340 .

Provided further the results of the HIV test are to be confidential
but are to be provided to the victim, prosecuting attorney, community
corrections officer and the public defender as necessary.

X DNA TESTING. The defendant shall have a blood sample drawn for
purposes of DNA identification analysis and the defendant shall fully
cooperate in the testing. The appropriate agency, the county of
Department of Corrections, shall be responsible for obtaining the
sample prior to the defendant's release from confinement. RCW

43.43.754 ’

.3 The defendant shall not use, own, or possess firearms or ammunition

while under the supervision of the Department of Corrections.
9.94A.120

RCW

The Defendant shall not have contact with thy wictomes. Qujhﬁ vn_aumenckocf
vhgvme e (name, DOB) including, but not limited to, personal,
verbal, telephonic, written or contact through a third party for L fFe
years (not to exceed the maximum statutory sentence.) \

[ ] Domestic Violence Protection Order or Anti-Harassment Order is
attached as Appendix 4.4.

OTHER

JUDGMENT AND SENTENCE (Felony) _
(RCW 9.94A.110, .120) (WPF CR 84.0400 (7/95)) _ Page §



4.6 CONFINEMENT OVER OF YEAR. The defendant is se —@nced as follows:

CONFINEMENT. RCW 9.94A.400. Defendant 1is sentenced to the
following term of total confinement in the custody of the

Department of Correctlons )
' (days) - (months)~ on Count No. A P
N T s —_—

J‘ﬂ
a% M@g} on Count No. \!; ;
C?Z\ (day87~<ffffff? on Count No. (1 .

(a)

. Actual number of months of total confinement ordered is: 79 mthy
(Add mandatory firearm or deadly weapons enhancement time to run consecutively
to other counts, see Section 2.3, Sentencing Data, above).

[X] BAll counts shall be served concurrently, except for ‘thé
portion of those counts for which there is a special finding
of a firearm or other deadly weapon as set forth above at
Section 2.3, and the following which shall be served

consecut1vely~'r1QQ C&ALQjZD OX\QQQ.,\LLW\ CEWLQQCMJ?V%&E
*13 N CLN\Ckk\l/\ <i§

[ 1] The sentence herein shall run consecutively with the sentence

in cause number(s)
but concurrently to any other felony cause not referred-to in
‘this Judgment. RCW 9.94A.400. Confinement shall commence

immediately unless otherwise set forth here:

(b) The defendant shall receive credit for time served prior to

sentencing if that confinement was solely under this cause number.

RCW 9.94A.120. The time served shall be computed by the jail

unless the credit for time served prior to sentencing is
specifically set forth by the court;&%&rnﬂ CiﬁQ(; VK(s S

(CAVPALS,

4.7 COMMUﬁ;%Y PLACEMENT AND COMMUNITY CUSTODY. RCW 9.94A.120. Community
placement is ordered for a community placement eligible offense (e.g.,
sex offense, serious violent offense, second degree assault, any crime
against a person with a deadly weapon finding, Chapter 69.50 or 69.52
RCW offense), or community custody is ordered to follow work ethic camp
if it is imposed, and standard mandatory conditions are ordered.
Community Placement is ordered for the period of time provided by law.

The defendant shall: (1) report to and be available for contact with
the assigned community corrections officer as directed; (2) work at
Department of Corrections-approved education, employment and/or

community service; (3) not consume controlled substances except pursuant
' to lawfully issued prescriptions; (4) to unlawfully possess controlled
substances while in community - custody; (5) pay supervision fees-as
determined by the Department of Corrections. The residence location and
living arrangements are subject to the prior approval -of the Department
of Corrections while in community placement or community custody.

[ ] See additional pg for other conds of sent)
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4.8 [ ]

4.9 OFF LIMITS ORDER (known drug trafficker)

. camp

11 _The defenuant shall not consume any a¢éohol.

(:‘ N

[(x] Defendant shall have no contact with:Q%kJ uﬂﬂﬁbnu; i;JJ}(rL,\

CL\\'\O_,\:\& t C\\ \ N\\(:‘x.. [Vave) CA,L\"\_\_“('\
[ ] Defendant shall remain [ ] within [ ]
geographical boundary, to wit:

outside of a specified

[ ] The defendant shall participate in the following crime-related

Creatment or counseling services:

[ ] The defendant shall comply with the following crime-related

prohibitions:

{ ] Other conditions:

WORK ETHIC CaAMP. RCW 9.94A.137, RCW 72.09.410. The court finds
that defendant is eligible and is likely to qualify for work ethic
and the court recommends that the defendant serve the sentence
at a work ethic camp. If the defendant successfully completes work
ethic camp, the department shall convert the period of work ethic
camp confinement at the rate of one day of work ethic camp to three
days of total standard confinement. Upon completion of work ethic
camp, the defendant shall be released on community custody for any.
remaining time of total confinement, subject to the conditions of
community custody. Violation of the conditions of community
custody may result in a return to total confinement for the balance
of the defendant's remaining time of total -confinement. The
conditions of community custody are stated above in Section 4.7.

RCW 10.66.020. The following

areas are off limits to the defendant while under the supervision of the

County Jail or Department of Corrections:

{ 1 See additional pg for other conds of sent)

JUDGMENT AND SENTENCE (Prison)
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Cross off if not applicable:

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral

attack on this judgment and sentence,
personal restraint petition, state habeas corpus petition, motion to

vacate judgment, motion to withdraw guilty plea,motion for new trial
or motion to arrest judgment, must be filed within one year of the
final judgment in this matter, except as provided for in RCW .
10.73.100. RCW 10.73.090

LENGTH OF SUPERVISION. The defendant shall remain under the court's
jurisdiction and the supervision of the Department of Corrections for
a period up to ten years from the date of sentence or release from
confinement, whichever is longer, to assure payment of all legal

financial obligations. RCW 9.94A.145.

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an
immediate notice of payroll deduction in paragraph 4.1, you are
notified that the Department of Corrections may issue a notice of
payroll deduction without notice to you if you are more than 30 days
past due in monthly payments in an amount equal to or greater than the
amount payable for one month. RCW 9.94A.200010. Other income-
withholding action under RCW 9.94A may be taken w1thout further

notice. RCW 9.94A.200030

RESTITUTION HEARING.
[ ] Defendant waives, any rlght to be present at any restitution

hearing (sigm 1n1t1als)

Any violation of this Judgment and Sentence is punishable by up to 60
days of confinement per violation. RCW 9.94A.200

5.6 FIREARMS. You may not own, use or possess any firearm unless your
right to do so is restored by a court of record.
forward a copy of the defendant's driver's license,

comparable identification,
date of conviction or commitment). RCW 9.41.040, 2.41.047"

(The court clerk shall
identicard, or
to the Department of Licensing along with the

7T

JUDGMENT AND SENTENCE (Felony)

(RCW 9.54A.110, .120) (WPF CR 84.0400 (_7/95))

Page Ef

including but not limited to any



.

Cross off if not applicable:

5.7 SEX OFFENDER REGISTRATION:  RCW 9A.44.130, 10.01.200. Because this
crime involves a sex off e, you are required to register with he
sheriff of the count T the state of Washington -where you reside. You

must register 1mmed1ately uporn belng sentenced/hnless you are in
custody, in whi Athin 24 hours of your

release.

ng your sentencing or_;gleaéé/%rom
custod ashington, you must register within 30
ate or within 24 hours/affgisdoing so if you
ment of Corrections.
unty, you must send written

you must regis must give
| written ng ] of the county
i If you move out

,Washlngton state, you mu also send writtegamdtice within 10 days of
moving to the coun eriff with who last registered in Washington

state.

5.8 OTHER:

! DONE in Open Court in the presence of the defendant this $ékéL day of

Seplimier 1997, ME{‘( /(ﬂ6

Print name:

%cm /ZQ%%"; /Z-o/—-—kl\/l* [€Cont

PATRICIA A. THOMPSON KENNETH KNOX
Deputy Prosecuting Attorney Attorney for Defendant

WSBA # 8035 WSBA#[ & 6é7

Translator signature/Print name: *
"I am a certified interpreter of, or the court has found me otherwise :
qualified to interpret, the language, which the
defendant understands. I translated this Judgment and Sentence for the

-defendant into that language.

JUDGMENT AND SENTENCE (Felony)

(RCW 9.94A.110, .120) (WPF CR B84.0400 (7/95)) ' ~ Page z



CAUSE NUMBER of this case: 96-1-02141-6.

I, ' . ., Clerk of this Court,

ertify that the foregoing is' a full, true and correct copy of the Judgment
and Sentence in the above-entitled action, now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County and State, by:
IDENTIFICATION OF DEFENDANT

SID No. Date of Birth 07051979
(If no SID take fingerprint card for State Patrol)

. Deputy Clerk

Local ID No. 251333

. DEFENDANT'S SIGNATURE:

FBI No.
PCN No. Other
Alias name , SSN , DOB 07051979:
Race: Ethnicity: Sex:

[ 1 Asian/ [ 1Black/ X1 - [ 1 Hispanic [X] Male
Pacific African- Caucasian

Islander American

[ ] Native { ]1Otherxr: [ 1 Non- - [ 1] Female

American hispanic

TTINGERPRINTS . I attest that I saw the same defendant who appeared in Court omn this document
i £fix his or her fingerprints and signature thereto.

Clerk of the Court: 7@2@% 1// ,V /,O/% + Deputy ‘Clerk- Dated: ﬁ:ié’_? 7
Rk

Right
Thumb

oA “iﬁum
SV

Right 4 fingers taken

Left 4 fingers take
simultaneocusly

JUDGMENT AND SENTENCE (Felony)
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EXHIBIT 1
ATTACHMENT N
DECLARATION OF
DENNIS L. WESTENSEE




'IN THE . 2ERIOR COURT OF THE STATE .. WASHINGTON:'

IN AND FOR THE COUNTY OF SPOKANE

STATE OF WASHINGTON )

) NO. 96-1-02141-6

Plaintiff, )

) PA# 96-9-93565-0

v. ) RPT# 02-96-0253726 |

) RCW CTS 1-3: 9AT36.011(1) (a)-F.
)
)
)
)

JAYSON EDWARD BUSH, (#05401)

WM 070579
WARRANT OF. COMMITMENT

Defendant.

THE STATE OF WASHINGTON

TO: The Sheriff of Spokane County.

The defendant: JAYSON EDWARD BUSH has been convicted in the Superior

Court of the State of Washington of the crime(s) of: FIRST DEGREE
ASSAULT-THREE COUNTS

and the court has ordered that the defendant be punished by serving a
total determined sentence of X779 _(daysr as ordered in the
Judgment and Sentence.

Credit be given for (tim&) Lﬂés days) served solely on thse charges.

( ) YOU, THE SHERIFF, ARE CDMMENbED to receive the defendant for
classification, confinement ‘and placement as ordered in the

Judgment and Sentence.

(X) YOU, THE SHERIFF, ARE COMMANDED to take and deliver the

defendant to the. proper officers of the Department of
Corrections; and ' ,

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ' ARE
COMMANDED to receive the defendant for classification,
confinement and placement as ordered in the Judgment and

Sentence.
By direction of the Honorable

/

=3

THOMARBSRLFAALLT T cuntyvClieRk
Clerk

Byzj%wﬂiifyyléi‘; /ifﬁ//f"

Deputy §§erk

WARRANT OF COMMITMENT CExur_ N oacE 1 o7 1

(RCW 9.94A.120)

Tudge KENNETHH. ..

-



EXHIBIT 2

LETTER FROM GREGOIRE
TO BUSH DATED 5/4/06




05/04/2006 13:01 FAX @oaz

CHRISTINE O, GREGOIRE
Lovemor

STATE OF WASHINGTON
OFFICE OF THE GOVERNOR

RO, Box 10002 « Olympis, Washington 98504-0002 » (360) 753-6780 - WWW.governor. wa.gov

May 4, 2006

Jayson Loren Edward Bush
Spokane Couuty Jail

West 1100 Mallon Street
Spokane, WA 99205

¢/o Dennis L. Westensee, CCO III
Washington State Department of Corrections
1821 North Maple Street

Spokane, WA 99205

V1A FACSIMILE and FIRST CLASS MAIL

Re: Revocation of Conditional Commutation of Sentence
Spokane Superior Conrt Cause No. 06101206-3

Desr Mr. Bush,

On May 25, 2004, former Govemor Gary Locke granted you 4 Conditional Commutation that
released you from prison on the condition that yon successfully complets twenty-four months of
Community Custody supervision and not violate any conditions of the commutation. You were
released from prison on June 1, 2004, and the term of your supervision expires on May 31, 2006.

The last paragraph of your Conditional Commutation states:

“[TIn the event Mr. Bush cornmits any offense olassified as a felony or gross
misdemeanor in the State of Washington, this Conditional Commutation is
revoked and the s¢ntence imposed by the court reinstated without the benefit of
sentence reduction credit, whereupon Mr. Bush shall be immediately retumed to

the Washington Corrections Center....".

The Department of Corrections recently advised me that on or about April 8, 2006, Spokane law

enforcement officers arested you for, and subsequently charged you with, a felony for Assault of
a Child in the Third Degree under RCW 9A.36.031(d), I have reviewed the photographs of the
alleged victim's injuries, police incident reports, statement of probable cause and filings wnder

o

EXHIBIT_L.
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05/04/2008 13:01 FAX ' @oos

Jayson Loren Edward Bush
May 4,2006 -
Page 2

the above-reference cause number including affidavits of facts. As a direct consequence of your
pending prosecution, I am writing to advise you that effective May 30, 2006, your Conditional
Commurtation is revoked, subject only to 2 showing by you that charges against you have been
dismissed prior to the offective date of this revocation. '

Sincerely,

Christine O. Gregoire
Governor

Encl. (1) May 25, 2005, Commiutation e
cc:  Richard E. Mitchell, General Counsel

Kate McLachlan, Assistant Attorney General .
Copy also sent to J. Bush residence: 706 W, Providence Ave., Spokane, WA 99205-2991



