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A.  ISSUES PRESENTED

1. In State v. Suleiman, this Court reversed the defendant's
exceptional sentence, but remanded to the Court of Appealé to
| consider whether any error iﬁ imposing that senténce was
harmless. In this case, which is identical to Suleiman in every
relevant way, this Court granted the defendant's petition for review,
and remanded to the Court of Appéals for reconsideration in light of .
Suleiman. In accordance with Suleiman and this Court's order |
upon remand, the Court of Appeals reconsidered this case and
‘concluded that any error in imposing the exceptional sentence was
harmless beyond a reasonable doubt. Should this Court affirm?
2. The Legislature has recently amended the Sentencing
| Reforrﬁ Act to give juries the power to find facts for exceptional
sentences. Even more récently, the Legislature haé expressly T
provided that this jury procedure may be applied upon remand for
resentencing or a new trial, reg’ardles's'of when the original trial or
sentencing occurred. This Court has already héld that such
procédural, remédial legislation may be applied retroactiVely
Without offendihg the state and federal conéfifutibns. Even if this
Court were to reverse the defendant's exceptional sentence, may a

jufy be impaneled upon remand?



B.  STATEMENT OF THE CASE

The defendant, William Robinson, pleaded guilty to three
counts of vehicular assault charged as a result of a crash in which
Kristina Moss and two of her children — Zachary, age 12, and
Olivia, age 8 — were injured. CP 7-17, 25. Robinson pleaded guilty
to these charges knowing that the State would be seeking an
exceptional sentence. CP 10-11, 30; RP (3/19/03) 7. As a part of
his plea agreement, Robinson stipulated to the facts as contained
in the certification for determination of probable cause, in the
prosecutor's summary, and in a statement of additional facts
(ap‘pendix C to plea égreement).1 CP 27. The stipulated facts
conclusively established the following.

Kristiha, Zachary, and Olivia Moss were standing together
ona éidewalk next to their bicycles when Robinson jumped the
chrb, drove through a mailbox post, and hit them. Zachary Moss
"flew 6 to 8 feet into the air" when Robinson hit him, and the others
were thrown about as WeII.” CP 21. Atfter plowing through the Moss
family, Robinson did not stop; rathér, he returned to the roadwéy

and antinued driving until he turned into the parking lot of a tavern,

' Robinson's guilty plea form and its attéchments, including the plea agreement
-and all documents containing stipulated facts, are attached as Appendix A.



where he was detained by a witness until police arrived. CP 21.
Robinson was extfemely intoxicated,' having ingested a
combination of alcohol and drugs including oxyéodone, diazeparh,
and marijuana. CP 24. | |

As a result of the crash, Kristina Moss suffered brokén
bones and ligament damage}, and Olivia Moss suffered a closed |
head injury.' CP 25. Zéchary Moss wés by far the most seriously
injured. The traumatic brain injury that he suffered rendered him
severely disabled, and unable to perform for himself the most baSlC
functions of day-to-day life. CP 25-26. Zachary Moss Ilkely will
never be able to walk, to feed himself, to take care of his own
hygiene, or td communiqate With other people in any meanihgful
way. CP 26.

In accordance with the terms of the pléa égreement, the
State sought an exceptional sentence on a number of bases,
including that the Moss family, as pedestrians on a sidewalk, were
particularly vulnerable victims of vehicular asséult, and that
Robinson knew or should have known of that vulnerability. CP 31-
42. On May 2, 2003, the Honorable Catherine Shaffer imposed an
exceptional sentence, finding, inter alia?, that the victims were

particularly vulnerable. RP (5/2/03) 48-49; CP 60-70.



The éppéllate proceedings in this case have been prdtracted |
and compléx, and it is not necessary to recount the entire
procedural history of this case for purposes of ’this.brief.2 The

‘relevant events, however, are as follows.
On June 24, 2004, the United States Supreme Court issued

its decision in Blakely v: Washington, 542 U.S. 296, 124 S. Ct.

2531, 159 L. Ed. 2d 403.(2004), holding that juries, rather than
judges, must find the facts underlying an exceptiqnal sentence in
the absence of a waiver or stipulation. Accordingly, in its first
unpublished opinion in this case, .in September 2005, the Court of.
Appeals affirmed Robinson's exceptional sentence on grounds that

he had stipulated to the facts that supported it. State v. Robinson,

129 Wn. App. 1019, 2005 WL 2219717.
Robinson then filed his first petition for review. In July 2006,

this Court stayed consideration of the petition pending a decision in

State v. Suleiman, No. 76807-2. The Court issued its decision in
Suleiman in October 2006, and held that where a defendant has

;stipulated to the facts underlying an exceptional sentence, but has

2 For a more detailed summary of the procedural history of this case on appeal,
including complete copies of the appellate court dockets, see Respondent's
Motion to Dismiss or Deny Petition for Review Due to Mootness, (No. 80202-5,

filed 2/7/08).



not stipulated to the aggravating factor upon which the sentence is
based, Blakely error has occurred if the aggravating factor was

found by a judge rather than a jury. State v. Suleiman, 158 Wn.2d

280, 293-94, 143 P.3d 795 (2006). Accordingly, the Court reversed
Suleiman's exéeptional sentence, but remanded to thé Court of

Appeals to decide whether the Blakely error was harmless. Id. at
294-95. | |
| In January 2007, th’is Court grantéd Robinson's first petition

for review, and remanded the case to the Court of Appeals for -

recon§ideration in light of Suleiman and State v. Hagar, 158 Wn.2d
369, 144 P.éd 298 (2‘006).3 On remand to the Court of Appeals,
after supplemental briefing on the issue of whether the Blakely error
was harniles/s beyond a reasonablé doubt, the Court of Appéals

again affirmed Robinson's sentence. State v. Robinson, 137 Wn.

App. 1057, 2007 WL 1041459.* In finding the Blakely error
harmless beyond a reasonable doubt, the court first observed that
this Court has previouély held that pedestrians are vulnerable

victims in vehicular assault cases. Robinson (No. 52447-0-1), slip

% A copy of this Court's order granting Robinson's first petition for review is
attached as Appendix B.

* A copy of the Court of Appeals' slip opinion upon remand is attached as ’
Appendix C, and will be cited hereinafter as "slip op."
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op., at 3 (citing State v. Nordby, 106 Wn.2d 514, 518, 723 P.2d

1117 (1986)). Accordingly, the court held that the facts to which
Robinson stipulated established, beyond any reasonable doubt,
that the Mosses were vulnerable victims:

The stipulated facts prove beyond a
reasonable doubt that Robinson knew or should have
known that these victims were particularly vulnerable
when he drove his vehicle onto the sidewalk. Their,
particular vulnerability was certainly a substantial
factor in the crime: had they been in another car, they
might have been able to swerve and avoid Robinson,
or might have been afforded some protection by their
car's safety systems. Were the trial court, on remand
to submit the aggravating factors to a jury, on this

.record, Robinson's sentence would have been the
same. ‘

Robinson, slip op. at 3-4.
Robinson filed a second petition for review in June 2007,

which this Cou‘rt granted on March 4, 2008.°

® Between the filing of his second petition for review and this Court's
consideration of that petition, Robinson was released upon completion of his
sentence on December 10 2007.



C.  ARGUMENT

1. THE COURT OF APPEALS SHOULD BE
AFFIRMED BASED ON THIS COURT'S PRIOR
ORDER ON REMAND AND THE APPLICABLE
CASE LAW.

This Court has granted Robinson's second petition for review
to consider whether the Court of Appeals correctly performed a
harmless error analysis with respect to the Blakely error. Despite
this Court's recent decisions holding that Blakely error was not
harmless in Cases where the defendants went to trial, the Court
should affirm in this case because Robinson pled.guilty and
stipulated to all of the facts ‘establishing the aggravating factor.

The Court of Appeals' harmless error analysis is entfrely
}co‘nsistent with this Court'é di.rective upon remand in granting
Robinédn‘s first petition for réview, in which the Court ordered tf;e
Court of Appeéls to recohsider thié case in light of State v.
Suleiman. This case is procedurally identical to Suleiman, in which

‘the defendant, as part of a plea agreement, stipljlated to the facts
uhderlying the aggravatiﬁg factofs giVing rise to his exceptional
sentence, but did not stipulate to the aggra'vatin,g factors |
themselves. Therefore, because this Court in Sulei_man specifically
directed the Court of Appeals to perfo%m a harmless error ahalysis

on remand, there is no basis to reverse the harmless error analysis
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in this case. Moreover, this Court's precedehts establish that
pedestrians are particglarly vulnerable victims in vehicular assault
cases. The 'Court of Appeals' decision is entirelAy consistent with
these decisions as well.

In Suleiman, the defendant pleaded guilty to three counts of
vehicular éssault knowing that the State would be seeking an
exceptional sentence. Suleiman stipulated to fhe facts underlying
the exceptional sentence he ultimately received, but did not
stipulate to the aggravating factors found by the trial cou'rt‘based on
those stipulated facts. Suleiman, 158 Wn.2d 797-98. The Court of
Appeals aﬁirmed Suleiman's sentence based on one of the
aggravating factors found by the trial coUrt: that one of the victimé
was particularly vulnerable. Id. at 800. This Court recognized the
continuing validity of this factor based on case law holdiﬁg that "a

vehicular assault victim can be particularly vulnerable where the

victim was relatively defenseless.” 1d. (citing State v Nordby, 106

Wn.2d 514, 518, 723 P.2d 1117 (1986)); see also Suleiman, 158

Whn.2d at 799 (noting that courts recognize "the particular
vulnerability of some vehicular assault victims," citing State v.

Cardenas, 129 Wn.2d 1, 10, 914 P.2d 57 (1996)).



Nonetheless, this Court held in accordance with State v.

Hughes, 154 Wn.2d 118, 110 P.3d 192 (2005), overfu/ed on other

grounds, Washington v. Recuenco, 548 U.S. 212, 126 S. Ct. 2546,
165 L. Ed. 2d 466 (2006), that e\/en wh.en a defendant stibulates to
all of the facts supporting the aggravating factor of victim
vulnerability pursuant tb a plea agreement, as Suleiman had,
MI_\[ error occurs if the defendant has nof stipulated to the
aggravating factor itself. Suleirhan; 158 Wn.2d at 800-01.
Accordingly, in reversing Suleiman's éxceptional sentence, the
Court issued the following directive:

We remand to the Court of Appeals for determination -
of whether the Blakely error was harmless.

Id. at 802.

This case is identical to Suleiman in every legally sjgnific'ant
respéct. Robinson, like Suleiman, pled guilty to thre;e counts of
vehicular assault knowing that the State would be seeking an
-exceptional sentence. CP 10-11, 30; RP (3/19/03) 7. As part of his
plea' agreement, Robinsbn, like Suleiman, stipulated to all of the
~ facts un‘de‘rlyi‘ng the aggravating factors upon which his exceptional
sentence was based, but he did not stipulate to the aggravating |

factors _themselves‘. CP 20-27. And, as in Suleiman, the Court of



Appeals has upheld Robinson's exceptional sentence on the sole
grounds that the victims, as pedestrians, were particularly |
vulnerable to Robinson's crimes. Robinson, slip o‘p. at 2-4.

Indeed, the only way in which this case materially differs
from Suleiman ié that here, the Courf of Appeals has élready
performed the harmless errof analysis that this Court diregted it to
perform on remand in Suleiman, and has already concluded that
any Blakely error is harmless beyond a reasonable doubt. The
Court of A‘ppeaﬂs reached thié conclusion easily based on fhe
stipulated facts, which conclusively establish that Kristina Moss and
her children Were.stahding on a sidewalk when Robinson plowed
into them, and based oﬁ this Court's precedent holding that
pedestrians are particularly vulnerable victims in vehicular assault
cases. Robinson, slip op. at 3-4 (citing Nordby, 106 Wn.2d at 518);
see also Cardenas, 129 Wn.2d at 10. | |

[n short, the Court of Appealé' conclusion here that the
Blakely error was harmless is entirely consistent with this Court's
holding in Suleiman and other controlling authorities. In fact, the
Court of Appeals acted entirely in accordance With this Court's
order on remand in grantiﬁg Robinson's first petition for review, and

reconsidered this case in light of Suleiman. See Appendix B. In
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other words, the Court of Appeals did precisely what this Court
asked it to dq, and therefore, this Court shouldaffirfn.

Nonetheless, .Robihson will argue that this Court's more
recent decisions should dictate a different result. More specifically,

Robinson will rely on this Court's decisions in State v. Womac, 160

Wn.2d 643, 160 P.3d 40 (2007), and In re Personal Restraint of

Hall,  Wn.2d __ , 2008 WL 880285, holding that Blakely error

generally cannot be harm_lesé. But Womac and |n re Hall are

readily distinguishable from this case, and Robinson's reliance is
misplaced.

In both Womac and Hall, the defendants went to _trial and

were convicted by juries. Wo_ma_g, 160 Wn.2d at 647-48; In re Hall,
2‘008 WL 880285, at *1. Accordingly, neither of these defendants
s;tipulatéd to any facts at all. Therefore, in each case, the trial court
| éhgaged fn,judicial factfinding in order to find all of the facts
-underlying the éxceptional sentence that each defendant received.
Womac, 160 :Wn.2d at 660; In re Hall, at *1. This Court reversed
the exceptional sentence in each case, and held that a harmless
error analysis could not be perforrhed because no procedure
existed under which either exceptidnal sentence could be lawfully

imposed. Womac, 160 Wn.2d at 662-63; In re Hall, at *3.4. ,
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Unlike the wholesale judicial factfinding that occurred in both

Womac and Héll, the trial court in this case had before it a panoply
of facts to which the defendant had agreed. These facts |
established, in accordance with this Court's precedents, that the
victims were particularly vulnerable. Although there was no

procedure by which wholesale judicial factfinding could occur, as in

Womac and Hall, that is not what occurred in this case. Rather,
this case is controlled by Suleim’an, in which this Cou/rt correctly
concluded that a harmless error analysis was entirely appropriate
given the defendant's stipulation to all of the facts underlying the
vulnerable victim aggravating factor.® In short, no procedure wasv
needed becauSe the defendant stipulated to the facts underlying.
the trial court's decision. |

In sum, the Court of Appeals correbtly performed a harrﬁless
error analysis in this case based on Suleiman and based on this
Court's prior order on remand in granting Robinson's first petition

for review. Therefore, this Court should affirm.

® The Court recognized this distinction in Hall, in which the Court expressly
declined to decide whether the lack of a jury procedure had any effect in cases
where the defendant had either stipulated to the relevant facts or consented to
judicial factfinding. In re Hall, at *8 n.6.

-12.-



2. EVEN IF THIS COURT WERE TO REVERSE
ROBINSON'S EXCEPTIONAL SENTENCE,
RECENT LEGISLATION DICTATES THAT A JURY
MAY BE CONVENED UPON REMAND.

This case is controlled by Suleiman, in which this Court held
~ that a harmless error analysis should be performed ih a case
-procedurally identical to this one. But even if this Court were to
overrule Suleiman’ and hold that a harmless error analysis cannot
be performed in this case, recent legislation dictates that a jury may
be convened upon remand to consider whether the vulnerable
victim aggravating factor is proved by the stipulated facts beyond a
reasonable doubt.
In response to B_IM, the Legislature amended the
| Sentencing Reform Act to. explvicitly give juries the power to find

aggravating facts upon which exceptional sentences could be |

based. Laws of 2005, ch. 68. In State v. Pillatos, this Court held
that this legislation applied "to all sentencing proceedings held
since it was signed into law by Governor Gregoire on April 15,

2005," but only in cases where the defendant had not yet pleaded

guilty or a trial had not yet begun. State v. Pillatos, 159 Wn.2d 459,

’ In order to overrule Suleiman, this Court would have to conclude that that
decision was incorrect and harmful. See In re Stranger Creek, 77 Wn.2d 649,
653, 466 P.2d 508 (1970). ‘
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465, 150 P.3d 1130 (2007). In so holding, the Court found that the
new legislation was both remedial and procedural, not substantive,
and thus its retroactive application would not be an ex post facto
violation or otherwise unconstitutional. Id. at 470-74. Nonetheless,
the Court concluded that the "triggering event'_’ for application of this
legislation, based on the statutory language, was "either the entry
of the plea or the [commencement 61‘] the trial[.]" ‘Id. at 471.

In direct response to Pillatos, the Legislature again amended
the SRA to explicitly provide that if a new sentencing hearing is
required in any base affected by Blakely, a jury may be impaneled
to consider any aggravating factors that supported the ofigi‘nal
exceptional sentence, so long as those factors are currently listed
in RCW 9.94A.535(3). Laws of 2007, ch. 205, § 2. In enacting this
amendment, the Legislature deélared that "the superior éourts shall
have the authority to impanel juries to find aggravating
circumstaﬁces in all cases that come before the courfs for trial or
sentencing, regardless of the date of the original trial or
sentencing." Laws of 200'7, ch. 205, § 1. This amendment took
effect on April 27, 2007. LaWs of 2007, ch. 205, § 3.

In this case, Rdbinson received an exceptiohal sen;cénce

because, inter alia, Kristina, Olvivia and Zachary Moss were

-14 -



particularly vulnerable victims of vehicular assault. The facts to.
which Robinson stipulated conclusively establish that the victims
were pedestrians who were standing on a sidewalk When Robinson
plowed into them. CP 16, 20-26. A victim's Qulnerability is a valid
aggravating factor under the current version of the SRA. RCW
9.94A.535(3)(b). This Court has-already concluded that retroactive
application of such procedural, remedial Iegfslation is. constitutional.
See Eﬂatb_s, 159 Wn.2d at 470-74. Therefore, evén if this Court
were to overrule Suleiman and hold that a harmless error analysis
cannot be performed in this case, a jury may be impaneled on
remand for resentencing to decide whether the stipulated facts

establish that the victims were particularly vulnerable.®

® The fact that a jury may be impaneled upon remand again begs the question
as to whether the Blakely error in this case was harmless, as the Court of
Appeals found that it was. The stipulated facts conclusively establish that
Kristina Moss and her children were standing on a sidewalk next to their bicycles
when Robinson jumped the curb, crashed through a mailbox post, and plowed
into them. CP 16, 20-21. This Court has previously held that pedestrians are

- particularly vulnerable to the crime of vehicular assault. Nordby, supra;
Cardenas, supra. Thus, it seems a foregone conclusion that a jury would find
that they were particularly vulnerable victims based on the stipulated facts.

This is but another reason that this Court should hold that any Blakely error
here is harmless, as Division Ill of the Court of Appeals has already done in a
recent case in the wake of the most recent legislation. See State v. Doney, 142
Wn. App. 450, 174 P.3d 1261 (2008). ’
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D. CONCLUSION

For all of the foregoing reasons, this Court svhould affirm. In
the alternative, this Court should remand for resentencing, where a
jury may then consider whether the stipulated facts establish that

“the victims were particularly vulnerable.

DATED this /() day of April, 2008.

RESPECTFULLY submitted,

DANIEL T. SATTERBERG
‘King County Prosecuting Attorreysz

uNDREA R. VITALICH, WSBA 25535
Senior Deputy Prosecuting Attorney

Attorneys for the Respbndent_
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APPENDIX A

Guilty Plea Form With Attachments
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2. My age is 257 . Date of Birth ___ ¢/ /%lh-‘;/ e Y
3. I went through the /2 « _ grade.

4. - I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a) 1 have the right to representatlon by a lawyer and that if I cannot afford to pay fora
lawyer one will be provided at no expense to me. My lawyer S name 15Grj }L/az.&ccu

® Iamchargedmth‘fhe cnme(s) of l/.){h// c U AH /45.!'/49{ e -3

The elements of this crime(s)are _ @n ' ASJ T X
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5. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE

FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY
PLEADING GUILTY: :

(2) Therighttoa speedy and public trial by an impartial jury in the county Where the crime
is alleged to have been committed;

(b) The right to remain silent before and during trial, and the right to réfuse to testify against
myself; |

(c) The right at trial to testify and to hear and question the witnesses who te§ti‘fy against me;

(d) Theright at tnal to have witnesses téstify for me. These witnesses can b.e made to

appear at no expense to me;

(¢) The right to be presumed innocent until the charge is proven beyond areasonable doubt )
or I enter a plea of guilty;
(f) The right to appeal a determination of guilt after a trial.

6 IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), I
_ UNDERSTAND THAT:

() The cﬁine(s) with which I am charged carries a sentence(s) of:

Count étandard Range ' Eﬁhancement That Will Be | Maximﬁm Term
No. Added to Stgndard Range ' and Fine
T )5 -20 — -$Zc§>c>§acr>s

7L ) 5-20 | "'" | mygmé

S — e

'RCW 9.94A.030(23), (27) provide that for a third conviction for a "most serious offense” as
defined in that statute or for a second conviction for a “most serious offense” which is also a “sex

FORM REV 7/12/00

STATEMENT OF DEFENDANT ON PLEA OF GUILTY ,
(Felony) - 2 Page 8 ' Page 8
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offense” as defined in that statute, I may be found a Persistent Offenéér. Iflam foundtobea
Persistent Offender, the Court must impose the mandatory sentence of life imi;risonment without
the possibility of early release of any kind, such as parole or community custody. RCW
9.94A.120t4). The law does not allow any reduction'bf this sentence.

(b) The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions, whether in this state, in federal court, or elsewhere. If
my cu#ent offense was prior to 7/ 1/97: criminal history atways iﬁcludes juvenile convictions for
sex bffen;;.gs and also for Class A felonies thaf were committed when 1 wés 15 years'of age or older;
may include convictions in Juvenile Court for felonies or serioils traffic offenses that were
committed when I was 15 years of age or older; and juvenile convictioﬁs, except tho!s_e.for sex
offenses and Class A felonies, count only if I was less than 23 years ol& Qhen 1 committed the crime |
to which I am now pleading guiltjf. If my current offense was a after 6/30/97: criminal history
includes ail prior aduit and juvenile convictions or adjudicatiohs. '

‘ (cj The prosecuting éttomey’s statement of my criminal history is attached to this
agreement. Unless I have attached a diﬁ'erent statement, I agree that'the prosecuﬁng attorney's
statement is correct and complete. If1 have attached my own stafement, I assert that it is correct and

complete. If I am convicted of any additional crimes between now and the time I am sentenced, I -

~am obligated to tell the sentencing judge about those convictions.

(d) If I am convicted of any new crimes before sentencing, or if I was on community
placement at the time of the offense to which I am now pleading guilty, or if any additional criminal
history is discovered, both the standard sentence range and the prosecuting attorney's

recommendations may increase. Even so, my plea of guilty to this charge is binding onme. I
FORM REV 7/12/00

STATEMENT OF DEFENDANT ON PLEA OF GUILTY , . ‘
(Felony) - 3 Page 9. Page 9
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cannot change my mind if additional criminal histdry is discovered even though the standard
sentencing range and the prosecuting attomey's recommendatic;n' increase.

If the current offense to which I am pleading‘ guilty is a most serious offense as defined by
RCW 9.94A.030(23),(27), and additional criminal history is discovered, not only do the conditions
of the prior paragraph apply, but also if my discovered criminal history contains two prior -

convictions, whether in this state, in federal court, or elsewhere, of most serious offense crimes, I

may be found to be a Persistent Offender. If T am found to be a Persistent Offender, the Court must

imﬁose the mandatory sentence of Iife imprisonment without the possibility of early release of any
kind-, such as parole or community custody. RCW 9.94A.120(4). | |

- Even so, my plea of guilty to ﬂﬁs charge may be binding onme. I cannot change my plea if
additional criminal history is discovered, even though it will result in the mandatory sentence that
the law does not allow to be reducéd. |

(é) In adc‘iition to sentencing me to bonﬁnement for thé standard range, the judge will order

me to pajly $500 as a victim's compensation fund assessment. If this cﬁme resulted in injury to any
person or damages to or loss of property, the judge will order me to make restitution, uniess
,extréordinary circumstances exist which make restitution inappropriate; The judge may alsé order
that I pay a fine, court costs, incarceration, lab and attorney fees. Furthermore, the judge may place
me on community supervisibn, community placement or co‘mmunit& cuétody, imposé restrictions on
my acti.vities, rehabilitative progréms, freatment reqﬁirements, or other conditions, and order me to
perform community service.

(f) The prosecuting attorney will make the following recommendation to the judge:

6%;1/7 GO by CEITT 20 wow iy
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€3] The judge does not have to follow anyone's recommendation as to sentence. The judge
must impose a sentence within the standard range unless the judge finds substantial and compelling
feasons ﬁot to do so. Ifthe jﬁdge goes outside the standard range, either I. or the State can appeal
that sentence. If the sentence is within the standard fange, no one can appeal the sentence.

- (h) The crime of ___has a mandatory minimum sentence

of at least any reduction of this

(%]

“The crime of \/94«; < Jgﬁ é}gA’/’ ( (Lu{ > is a most serious offense as deﬁned by

RCW 9.94A.O30(23), and if the judge determines that I have at least two prior convictions on
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unless there is a special weapons finding. [Efnot applicable, this paragraph should be stricken and

120(4). [If

(i) The crime charged in Count ___ includes a firearm/deadly weapon sentence

enhancément of M

onfinement time is mandatory and must be served consecutively to any

ot agplicable,

other séptence ¥have already received or will receive in this or any other cause. [Ifn
this paragraph should be stricken and initialed by the defendant and the judgde
(G) The sentences imposed on counts 7 /—4 / _Z_Z Z except for any weapons enhancement,

will run concurrently unless the judge finds substantial and compelling reason to do otherwise or

initialed by the defendant and the judge N

(k) In addition to confinement, the judge will sentence me to a period of community

supervision, community placement or community custody.

community

For crimes committed prior to July 00, the judge will sentence me to:

9.94A.1 d (2), whichever is longer. [Ifnet applicable, this paragraph should be stricken and

initialed by the defendant and the judg
For crimes committed on or after July 1, 2000, the judge will sentence me to the community
custody range which is from / &5 months to :! (& months or up to the period of earned

release awarded pursuant to RCW 9.94A.150(1) and (2), whichever is longer, unless the judge finds
FORM REV 7/12/00
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substantial and compelling rea;sons to do otherwise. During the peﬁod of commuﬁity cus;tody Twill
be under the supervision of the Department of Corrections, and I will have restrictions and
requirements placed upon me. My failure to comply with these conditions will result in the
Department of Corrections transferring me to a more restrictive confinement status or imposing
other sanctions. [If not applicable, this paragraph should be stricken and initialed by the defendant
andthejudge ___ ] |

(1) If this offense is a sex offense committed after 6/5/96 and I am either sentenced to the

custody of the/Department of Corrections or if I am sentence ecial sexual offender

the period of cofnmunity custody in the interest of public safety for a period up to the maximum

. [If npt agplicablg
A '

term which is

this paragraph should be stricken and initialed by the defendant and the jud 4

(m) The judge may sentence me as a first-time offender instead of imposing a sentence

90 days of co: ment plus all of the conditions described in paragraph"(e); In addition, I may be

sentenced up to

should be stricken and initialed by the defendant and the jud
FORM REV 7/12/00
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(n) This plea of gﬁilty will result in revocation of my privilege to drive under RCW
46.20.285 (1)-(3), (5)~(7). If I have a driver's license, I must now surrender it to the judge. [Ifnot
applicable, this paragraph should be stricken and initialed by the ,defendant‘ and the judge _ ]

(0) 1understand that RCW 46.20.285(4) réquir’es that my driver’s license be revoked if the

judge finds I used a motor vehicle in the commission of this felony.

(p) If this crime involves a sexual offense, prostitution, or a drug offense associated with

(q) IfI am not a citizen of the United States, a plea of guilty to an offense punishable as a
crime under state law is grounds for deportation, exclusion from admission to the United States, or
denial of naturalization pursuant to the laws of the United States. ‘

(r) Ifthis cn;me involves asaz—cff%‘ér%%ﬁe-}eﬁt offense, I will be required to provide a

wt Sl A e : - |
sample of my blood for purposes of DNA identification analysis. [If not applicable’, this paragraph
should be stricken and initialed by the defendant and the judge 1
(s) Because this crime involves a sex offense, I will be required to register with the sheriff’

of the county of the state of Washington where I reside. I must register inﬁniediately upon being

sentenced unless I hm in custody, in which case I must register withi ours of my release.

If I leave g or release from custody but later move back to
Washington,“I must tegister withi days after moving to this state or within 24 hours after doing

so if I am under the jurisdiction of this state’s Department of Corrections.

FORMREV 7/12/00
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If I change my residence within a county, I must send written notice of my change of
residence to the sheriff at least 14 days before moving and must register again with the sheriff
within 24 hoirs of moving. If1 change my residence to a new counfy within this state, I must send

written notige of my change of residence to the sheriff of my new coun at least 14 days before

defendant and the judg

M Thié plea of guilty will result in the revocation of my right to possess any firearm.
Possession of any firearm after this plea is prohibited by law until my riéht 1o posséss a firearm is
restored by a court of record. | .

7. Iplead guilty to the crime(s) of w ' L W - L7
Ugs1c unAn A-r.m we T (dii)

as chafgéd inthe O ¢ (¢~ information, I have received a éopy of that information.
8. T make this plea freely and voluntarily. ‘
9. No one has threatened harm of any kind to me or to any other person to cause me to make
this plea. | |
| 10. No pé;son has made promises of any kind to pausé me to eﬁter this plea e;icept'as set

forth in this statement.

- FORM REV 7/12/00
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11. The judge has asked me to state briefly in my own words what I did that makes me

guilty of this (these) crime(s). This is my statement:

One A wcs B/ 2008 irties so A, @é‘ Wt

T NAWR B Al wpiah ANMA THS A Ez A Bk

/4 DRYcs 4D ./iAéuﬂw- L davvx o~ A
SIDALALL AN D JF 7 2 pfese g . TS 7

@ BaelsA W ar  Hpisiimie ATess  wwe k¥ XB<T L

Rapcruaé 0L fR4  AAS, O£V Moss  peepsvAd

A crasEA wasy Bl  uTeny 40N  Fdewsry

’

AroSs  AGcALVEA A TAAurBTes  AAArD INT Ay

AN /{ err SRSt LA g ARAS
4

12. My lawyer has explained to me, and we have fully discussed, all of the above

paragraphs. I understand them all. Ihave been giveh a copy of this "Statement of Defendant on

Plea of Guilty." I have no further questions to ask thc judge. [//’ //Aé//
r

DEFENDANT

1 have read and discussed this statement
with the defendant and believe that the
defendant is competent and fully
understands the statement.

DEFENDANT'S LAWYER WS T

FORM REV 7/12/00
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The foregoing statement was signed by the defendant in open court in the presence of the
defendant's lawyer and the undersigned judge. The defendant asserted that [check appropriate box]:

(2) The defendant had previbusly read; or

1 i1 (b) The defendant’s lawyer had previously read to him or her; or

[1 (¢) An interpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full. : '

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. The
defendant understands the charges and the consequences of the plea. Thereisa factual basis for the

plea. The defendant is guilty as charged.

Dated this {f%day of Maweds, 2005

I am fluent in the _language and I have translated this entire document for
the defendant from English into that language. I certify under penalty of perjury under the laws of
the State of Washington that the foregoing is true and correct.

Dated this __.____day of ,20 .

TRANSLATOR R . B ~ INTERPRETER

FORM REV 7/12/00
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SUPERIOR COURT oF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON,

No. 02-1-06035-4 KNT

).
)
Plaintiff, )
' )
V. ' )

WILLIAM T. ROBINSON ) INFORMATION

)
)
)
)

Defendant. Y
)

COUNT T

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
WILLIAM T. ROBINSON of the crime of Vehicular Assault, committed as
follows: . '

That the defendant WILLIAM T. ROBINSON in King . County,
Washington on or about August 21, 2002, did drive or operate a
vehicle while under the influence of intoxicating liguor or any
drugs, as defined in RCW '46.61.502, which conduct wasg the proximate
cause of serious bodily injury to Zachary Moss; .

Contrary to RCW 46.61.522(1) (b), and against the peace and
dignity of the State of Washington.

COUNT II

" And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse WILLIAM T. ROBINSON of the crime of Vehicular Agsault, a
crime of the same or similar character as another crime charged
herein, which crimes were part of a common scheme or plan and which
crimes were so closely connected in respect to time, place and
occasion that it would be difficult to separate proof of one charge
from proof of the other, committed as follows:

Norm Maleng
Prosecuting Attorney
‘W 554 King County Courthouse

Page 18 ' Seattle, Washington 92174 7212
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That the defendant WILLIAM T. ROBINSON in King County,
Washington on or about August 21, 2002, did drive or operate a
vehicle while under the 1nfluence of intoxicating liguor or any
drugs, as defined in RCW 46.61.502, which conduct was the. proxlmate
cause of serious bodily injury to Clivia Moss;

Contrary to RCW 46.61. 522 (1) (b), and against the peace and
dignity of the State of Washington. :

COUNT III

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse WILLIAM T. ROBINSON of the crime of Vehicular Assault, a
crime of the same or similar character as another crime charged
herein, which crimes were part of a common scheme or plan and which
crimes were so closely connected in respect to time, place and
occasion that it would be difficult to separate proof of one charge
from proof of the other, committed as follows:

That the defendant WILLIAM T. ROBINSON in King County,
Washington on or about August 21, 2002, did drive oxr operate a
vehicle while under the influence of 1ntox1cat1ng liguor or any
drugs, as defined in RCW 46.61.502, which conduct was the proximate
cause of serious bodily injury to Kristina Moss;

Contrary to RCW 46.61.522(1)(b), and against the peace and
dignity of the State of Washington.

NORM MALENG .
Prosecuiting Attorney

By:
Andrew C. Herman, WSBA #25143
Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorney

W 554 King County Courthouse
Seattle, Washington 921047312

Page 19 (206) 296-5000 age 19
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CERTIFICATION FOR DETERMINg:Q)té; 05F Pk%lggggz CAUSE AUC 2¢ 2002
That George Jacobowitz is a Detective with the City of Des Moines Police Department, Kin.
County Washington and has reviewed the investigation conducted under Des Moines Poﬁt‘%
Department Case Number 02-2248. '

There is probable cause to believe that Defendant Robinson, W/M 111264 committed the
crime(s) of: Vehicular Assault and Duty/ Injury Attended. This belief is predicated on the following -
facts and circumstances:

» That on 8/21/02 at 1600 hours Defendant Robinson was operating his blue Toyota Corolla
northbound on State Route 509 (Marine View Drive South) between South 230th Street and South
232nd Street, in the City of Des Moines, County of King. ‘That Defendant Robinson drove his vehicle
off the roadway and over a curb onto a raised sidewalk located adjacent to SR 509. Defendant
Robinson's vehicle passed one pedestrian on the sidewalk and then struck one pedestrian and two
bicyclists. One of the victims sustained life-threatening injuries and was air lifted to Harborview ‘
Medical Center. This victim is in critical condition and on life support. Two other victims sustained
injuries, including multiple fractures and were transported to Harborview Medical Center via
ambulance. One of these victims is in serious condition and the other in fair condition. Defendant
Robinson continued driving a short distance and turned east onto South 230th Street. Defendant
Robinson turned into the Yardarm Pub and stopped his vehicle in the parking lot. Witness Kundert
immediately contacted Defendant Robinson and drove him back to the location of the injured subjects.
‘Responding officers contacted Witness Kundert and Defendant Robinson at the scene. Officers
determined probable cause for driving under the influence after interviewing Defendant Robinson and
after the additional observations, including odor of intoxicants and the conducting of field sobriety
tests. Officer Montgomery conducted three (3) field sobriety tests, the first one being the horizontal
gaze nystagmus. Officer Montgomery's report indicates during this test he observed the onset of
nystagmus prior to 45 degrees in both eyes. He also observed nystagmus at maximum deviation on
both sides. Defendant Robinson was then asked to perform the one legged stand. During this test,
Defendant Robinson had difficulty and had trouble maintaining his balance and swayed from side to
side. During the third test, Defendant Robinson was asked to demonstrate the walk and turn test.
Defendant Robinson was asked to put his right foot in front of his left foot with his hands at his sides.
While this test was being explained to him, Defendant Robinson could not maintain his balance and.
kept stepping off to the side and moving his hands away from his sides to prevent himself from falling.

Under penalty of perjury under the laws of the State of Washington, I certify that the foregoing
is true and correct. Signed and dated by me this 23rd day of August, 2002, at Des Moines, King
County, Washington. : S
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CAUSE NO. 02-1-06035-4 KNT

PROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BATIL AND/OR
CONDITIONS OF RELEASE

The State adopts and incorporates by reference the
Certification for Determination of Probable Cause written by
Detective George Jacobowitz under Des Moines Police incident
number 02-2248.

On August 21,2002 at 4:00 P.M., witness Mark Kundert was
driving southbound on Marine View Drive South and heard a
screeching sound through his driver side window. When looking
towards the direction of the sound, Mr. Kundert saw an oncoming
car swerve up on to the sidewalk striking a mailbox. As he saw
the wooden mailbox post flying through the air, Mr. Kundert
noticed 3 people standing on the sidewalk in the path of the car.
Mr. Kundert then saw the car Géiééﬁaag.through all three people.
The young boy flew 6 to 8 feet into the air landing on top of the.
adjacent rock wall before falling onto the sidewalk below. He
was unconscious on the sidewalk as witnesses wrapped his head to
control the heavy bleeding while waiting for paramedics. The
young girl was thrown off to the side of the car. Witness Susan
Manley, who saw the collision when stopped in the southbound
lane, saw the mother flying through the air landing on top of the
rockery. Officers found her in dazed condition sitting on top of
the wall near her children. According Ms. Manley, the car never
slowed before or after the collision.wanuwmdewfjgggsf?&L+¢mLc;ux
didaftes He coilision,btdid netotop. o ek

6% When seeing the car continue down the sidewalk and re-enter
the roadway without stopping, Mr. Kundert turned around and
followed it down the hill and into the parking lot of the Yardarm
Tavern: Mr. Kundert immediately contacted the driver, later
identified as defendant William T. Robinson, in the parking lot
and drove him back to the scene of the collision. The defendant
was the only occupant in the car.

Norm Maleng

Prosecuting At torney Case ' Prosecuting Attorney
Summary and Request for Bail W 554 King County Courthouse
and/or Conditions of Relpage21- 1 ' Seattle, Washington 9815506794
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- Officer Haglund arrived at the scene within 3 minutes of the
211l call along with the paramedics. Officer Haglund saw the two
children lying on the sidewalk adjacent to the roadway with
witnesses attempting to render First Aid treatment. A citizen at
the scene pointed out the defendant as the driver involved. When
contacted initially by Officer Haglund, the defendant provided
his driver’s license, admitted that he was driving the wvehicle,
and said that “I looked down to adjust my radio, I drifted off
the road, when I looked up I hit the people.” When asked why he
continued driving to the bar around the corner, the defendant
replied “I don’t know.” During that initial conversation at the
scene, Officer Haglund noticed the odor of intoxicants on the
defendant’s breath and the slow and lethargic nature of hisg
speech. :

Cfficer Montgomery then assumed contact with the defendant.
After acknowledging and waiving his constitutional Miranda
rights, the defendant said that he thought he had only hit the-
curb without driving onto the sidewalk, that he did not realize
that he struck several people on the sidewalk, and that he was
not sure how his car ended up at the Yardarm Tavern before he
returned to the collision scene. :

When administering Field Sobriety Tests at the scene,
Officer Montgomery noted the defendant’s inability to complete
the walk and turn test, his inability to maintain balance when
turning, the odor of intoxicants on his breath, and his slurred
speech. When listening to Officer Montgomery’s instructions
before starting Field Sobriety Tests, the defendant had trouble
keeping his balance and swayed from side to side.

At the scene, Paramedic Supervisor Jeff Merritt drew. a
sample of blood from the defendant at 4:55 P.M., after the
defendant verbally acknowledged his implied consent warning for
blood. Officer Montgomery took possession on the sealed vials
and preserved them in evidence for analysis at the Toxicology
lab. :

At the police station, Detective Jacobowitz interviewed the
defendant at 8:00 P.M. after advising the defendant of his
constitutional Miranda rights. During that interview, the
defendant admitted drinking 2 beers at a friend’s house within 2
hours of the collision and taking a 5 milligram vValium tablet
just one hour before. The defendant said that the Valium was
prescribed to a friend of his. The defendant also claimed that
he stopped on the sidewalk immediately after the collision.

Sergeant Collings of the Des Moines Police Department
provided current information on the condition of all three
victims currently hospitalized at Harborview Medical Center.
Zachary Moss, who is 12 years old, remains in critical condition

Ilon life-support equipment with a severe head injury. Oliva Moss,

Norm Maleng

Prosecuting Attorney Case ‘ Prosecuting Attorney
Summary and Request for Bail : W 554 King County Courthouse
and/or Conditions of RelPage22- 2 ‘ Seattle, Washington 981Page 22
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who is 8 years old, was listed in serious condition from head
injuries. T : i-ed :

ristina Moss, their mother, remains hospitalized.with-multiple

| ey
= =
I3

E
X

REQUEST FOR BAIL

The State requests bail in the amount of $1,000,000, the
amount set at first appearance based upon the gravity of the
offense against all three victims and the resulting threat to

.community safety. If the condition of Zachary Moss deteriorates;'

the State will amend the charges to include one count of
Vehicular Homicide. Additional conditions requested include no
possession or consumption of any drug without a valid :
prescription in compliance with a treating physician’s orders, no
driving of a motor vehicle, and no contact with Kristina and
Allen Moss and their children. :

The defendant was previously booked into the King County
Jail on 6-5-02 on a charge of Assault 4th degree - Domestic
Violence. That pending matter is now scheduled for a pre-trial
readiness hearing on 9-9-02. Per Court Services, the defendant
admitted attending AA meetings in the past and moved to Western
Washington from Mississippi in 1991. Court Services was unable
to verify any references. According to the NCIC database on
criminal history, the defendant was convicted in Mississippi for
Burglary and Larceny of a Dwelling (1986) and sentenced to 5

years in prison.
| M ,

Andyek C. Herman, WSBA #25143 8kuiqz

reecliieivn #1955

X ’ Norm Maleng
Prosecuting Attorney Case Prosecuting Attormey

Summary and Request for Bail ’ W 554 King County Courthouse -
and/or Conditions of Relpage23- 3 : Seattle, Washington 98l(page 23
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON )
)
Plaintiff, ) No. 02-1-06035-4KNT
)
VS. )
: ) ADDITIONAL STATEMENT OF
| WILLIAM T. ROBINSON, ) FACTS
Defendant, ) APPENDIX C

)

)

)

The Washington State Toxicology Lab tested the defendant’s blood sample. They found

is contained the following:

Ethanol '~ 0.01g/1100mL
THC 5 ng/mL
Carboxy-THC 29 ng/mL ‘
Oxycodone 0.09 mg/L
Diazepam 0.28 mg/L |
Nordiazepam <0.05 mg/I.
Meprobamate <2.0 mg/L
Carisoprodol 2.2 mg/L
Norm Maleng,
‘P ting Att
ADDITIONAL STATEMENT OF FA l‘""; 4 R:;Z:E}lms t;gc . C;i%e;’g e 24
APPENDD{ C-1 . i . R 401 Fourth Avenue North

Kent, Washington 93032-4429
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Nicotine/cotinine
The blood results show that the defendant ingested alcohol, marijuana, Valium, and the
narcotic dmg, OxyContin. The combination of these drugs is consistent Wlth a person bemg
greatly affected by the substances at the time of the collision, 55 minutes prior to the blood draw.
The defendant did not have a prescription for the valium, but obtained the drug through a friend.
After striking the Moss family, the defendant returned to the road and drove his car to a
parking lot and parked in front of the Yard Arm Pub. A witness, Mark Kundert, followed him.
Mr. Kundert contacted the defendant and told him that he hit people. The defendant reacted as

f/'zr's Kundort stated e ceted ke heweas jns hoek.,
though he did not know he had struck anybody. He returned to the scene in Mr. Kundert’s car

and walted for the police. M. Eundert JoU hsucte ‘}@'I’M'H‘L m;”‘al d‘&c@wl‘”& d "L e W‘w‘”&'
Knstma Moss had been bicycling with her two daughters and son. They had just stopped

o , .
on the sidewalk when the defendant pb'wed-mte them. The defendant lacked liability insurance
at the time, Thesj weae s"ameﬁnﬂ next do Hhein bikes and vot wea/«:») helmete.,

Olivia Moss, 8yO, suffered a closed head brain injury. She continues to suffer memory
problems six months after the crash, but is recoverin “"tﬁ Knstma Moss suffered a fracture of her
oA -pu:f'ww/% oulclf\s? wdocl
left arm and her left toe. She continues to recover from those and 1i gament mJury to her ankle.
Zachery Moss was the most severely injured. The 12y0 boy sustained a very severe
fraumatic brain injury and a right femur fracture. Six months after the collision he continues to

show evidence of a very significant brain injury. He is minimally responsive and able to follow

some very simple motor commands with his left arm. However, he remains dependent for all of

his care including feeding, bathing, dressing, personal hygiene, and turning in bed and

transferring. He is unable to move himself about in space and unable to communicate his

thoughts. He cannot speak or vocalize, but answers simple “yes and no™ questions appropriately

' : Norm Maleng,
ADDITIONAL STATEMENT OF FACTS Prosecuting Attorney
APPENDIX C -2 Page 25 408 Fourh pvenieNE2DE 25

Kent, Washington 98032-4429
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80% of the time. While it is too early to determine his overall prognosis, it is anticipated that he
will remain a severely disabled person. It is unlikely that he will develop the ability to walk,
communicate, or to become able to perform basic activities of daily living such as dressing, self-

feeding, or independent toileting.

DATED this |3 day ofm, 2003,

NORM MALENG
‘King County Prosecuting Attorney

M, WSBA #19897/}/

AMY ] E
Senior Deputy Prosecuting Attorney

- Attorneys for Plaintiff
' Norm Maleng, .
- Prosecuting Attorriey
ADDITIONAL STATEMENT OF EAl g’erg A | Regional Justoe CenuPage 26

401 Fourth Avenue North

APPENDIX C-3
Kent, Washington 98032-4429




. FELONY PLEA AGREEMENT
* Date of Crime: 06‘/ 02—~ Date: F-i13_poo
Defendant: Zp bt‘ v\?ou{ W; { {IQ,W\ Cause No: (Y Z.— [ -0 C o 3.5- - (‘é SEA@

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is as follows:

On Plea To: As charged in Count(s) £-" m__, of thg_ ﬁ\qriginal 0 amended informatjon,
] With Special Finding(s): [ deadly weapon - firearm, RCW 9.94A.510(3); [1 deadly weapon other than firearm, RCW

9.94A.510(4); [ sexual motivation, RCW 9.94A.835; [J protected zone, RCW 69.50.435; [J domestic violence, RCW
10.99.020; J other ‘ ‘ ; for count(s):

[ DISMISS: Upon disposition of Count(s) » the State moves to dismiss Count(s):

UIREAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.530,
the parties have stipulated that the following are real and material facts for purposes of this sentencing:
ﬁl};e facts set forth in the certification(s) for determination of probable cause and prosecutor’s summaryens MMM

e facts set forth in [&Appendix C; O 4&944(&‘_92;&-0

MRESTITUTION : Pursuant to RCW 9.94A.,753, the defendant shall pay restitution in full to the victim(s) on charged counts and
O agrees to pay restitution in the specific amount of $ : . .
[ agrees to pay restitution as set forth in [ Appendix C; LI

- jpomHER: H St will }C/Q. nes o dw«%_bs

CRIMINAL HISTORY AND OFFENDER SCORE: .
a.G&The defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s)
(Appendix A) and the attached Prosecutor's Understanding of Defendanit's Criminal History (Appendix B) are accurate and
complete and that the defendant was represented by counsel or waived counsel at the time of prior conviction(s). The State
makes the sentencing recommendation set forth in the State’s sentence recommendation. o :

b. {1 The defendant disputes the Prosecutor's Statement of the Defendant's Criminal History, as follows:
’ (1) Conviction: : Basis:

(2) Conviction: : Basis:

¢. The State’s recommendation may change if the score used by the court at sentencing differs from that set out in Appendix A.
Maximum on Count(s) (J: - TII is not more than ‘ [O years each and $ _leQQ_ fine each,

Maximum on Count(s) is not more than years each and $ fine each.

[ Mandatory Minimum Term(s) pursuant to RCW 9.94A_540 only:

L] Mandatory weapon sentence enhancement for Count(s) - onths each; for

is
Count(s) is months each. This/these additional term(s) must be served consecutively to
each other and to any other term and without any earned early release. .

/ The State's recp{mmendaﬁon will increase in severity if additional criminal convictions are found or if the defendant commits any

new charged gr charged/cr;nn}, 1343 to appear for sentencing or violates the conditions of release.,
. S ! r

/ e )
/ Defendant Prosecuting Attorney /9 7
“ ?5;

Attoﬂsy for Defendant 26 = Judge;-King County Superiyr Court
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~ GENERAL SCORING FORM -
Felony Traffic Offenses

Use lhis form only for the foliowing oflenses: Attempting to Elude Pursuing Palice Veehicte, Hil and Run - Injury Accident, Vehicutar Assault, Vehicular
Homicide by Being Under ihe (nfluence of Intoxicating Liquor or any Drug. Vehicular Homicide by the Operation of any Vehicle i ina Reckiess Manner, or
Vehicutar Homicide by Disregard for the Safety of Others

NDER'S NAME LJ OFFENDE 3 DOB STATE ID#
| A 1] d
JUDGE CAUSE# | A FBI ID#
02.+[-0 b 535 =%

n the case of mullipe prior conwictions for ofenses committed before July 1, 1986, for purposes of computing the offender score, count ali adult conviclions

served concurrently as one offense and aff juvenile convictions entered on the same date as one offense (RCW 9,94A.360).
ADULT HISTORY:
Enter number of Vehicular Homicide or Vehicular Assault convicti ———— X 2 S e
Enter number of other felOny CONVICUONS vuuvvsusmmmcsmmmsmmaressnes sorssers  suneses — : B x 1 = ( ¢

Enter number of Oriving While Intoxicated. Actual Physu:al Control. Reckless Dﬂv:ng
and misdemeanor Hit and Run - Attended convictions . . o PP RTR T SIS

JUVENH.E HISTORY"

Enter number of Vehicufar Homicide or Vehicular Assault diSPOSINONS ... vvves covvvsenne . e X 2 T

Enler number of other felony ISPOSIIONS wweviis weivivnmmiin i s e O Y S OOV x Y% o= .
Enter number of Driving While [ntoxicated, Actual Physicat Control. Reckiess Driving. )

and misdemeanor Hil and Run - Attended conviclions ........ ... . . . X YT e
.OTHER CURRENT OFFENSES: (Those offenses not encompassing the same criminal conduct} .
Enter number of Vehicular Horaicide or Vehicutar Assault conviclons -.3 x 2 = ___f:{___
Eater number of other felony CONVICHOAS .cvvce v vt e i v ene v sn s ZC’ 9 : ————— kY=
Enter number of Driving While Intoxicated. Actual Physical Controt Reckless Dnvnng
and misdemeanor Hit and Run - Atlended convictions . v e e e T 3 o= . —
STATUS AT TIME OF CURRENT OFFENSES
if on community placement at time of current offense. add $ powt e 1 =
Totat the last column to get the Offender Score ) < . -
(Round down 1o the nearest whole number) "

C:r:. ox T £ W i} ‘
o : _ STANDARD RANGE CALCULATION® L[ ‘ 15 C;Z.«O
[(Vek Asg ENVCNE R SOV AN B T 70 D 7 B (Y%

CURRENT OFFENSE . SERIQUSNESS - OFFENDER . Low HIGH
BEING SCORED LEVEL : SCORE : STANDARD SENTENCE RANGE

* Multiply the range by 75% 1f the current offense s an altempt conspiracy or solicitation under RCW 9A.28.
. /
' he court orders a@ deadly weapon enhancement, use the applicable enhancement sheets on pages II-18 or 111-19 1o calculale the enhanced sentence,

Adult Sentencing Manual 1999 Page 28 I1-27 Page 28




APPENDIX B TO PLEA AGREEMENT
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY
: (SENTENCING REFORM ACT)

Defendant: WILLIAM T ROBINSON FBINo.: 875342AA9  State ID No.:
DOC No.:

This criminal history compiled on: August 28, 2002

ID None known. Recommendations and standard range assumes no prior felony convictions.
|0 Criminal history not known and not received at this time. WASIS/NCIC last received on 08/21/2002

Adult Felonies o

Offense Score Disposition )
lunknown 5/13/83 MS Pascagoula County - Ocean Springs - Guilty rec'd dept corr |
lhurglary and larceny of a building security parchman on 5/21/86 for 5 years confinement dic Lh@ﬁ' 4-i6-9 /

Adult Misdemeanors

Offense Score Disposition )

Y02172908 KC  06/0572002 WA SeaTac Municipal Court - PENDING 7. - idr
i|assault in the fourth degr ) IM wib Pf?\) k‘%
[101732679 WS 01/16/2001 WA Grays Harbor District Court #2 - PIRePENG l
i speeding 5 mph over limit (ov Ve i
IK00056821 KC 01/09/1992 WA Renton District Court ~Guiity _’
Mzﬂd degree  au. fo; I
'K00036821 KC  -01/09/1992 & WA Renton District Court - Guilty - 1
| no valid drivers license ' |

Juvenile Felonies - None Known
Juvenile Misdemeanors - None Known

Comments

Page 1 Prepared by:

Sidnie Sebastian

Page 29 King County Office of the Prosecuting Attorney Page 29




STATE'S SE%TENCE RECOMMENDATION

o . (NON-SEX OFFENSE ;COMMITTED gn or after 7/1/2000; SENTENCE QVER ONE YEAR)
Date of Crime %"Z‘ —02 - Datc: 3-«{_3-.’0-—5
[N . .
Defendant: ﬁoL{nS on l}\) 1 ” [ Cehn CauseNo.: (D= | —O (OO 23S -~ Lf AN

State recommends that the defendant be sentenced to a term of total confinement in the Department of Corrections as follows:

Count [ (0 O months . Count IV months
. k]

Count If é? O months Count V months

Count 1] ,‘9\/@ months Count VI -‘ months

Terms on each count to run concurrently/esseentively with each other.
Terms to be served concurrently/consecutively with: -
Terms to be consecutive to any other term(s) not specifically referred to in this form.

O WEAPONS ENHANCEMENT - RCW 9.94A.310: The above recommended term(s) of confinement include the following weapons
enhancement time: months for Ct. 5 months for Ct. s months for Ct. ; which is/are mandatory, served without
good time and served consecutive to any other term of confinement. The total of all recommended terms of confinement in this cause is:

months.

0 WORK ETHIC CAMP - RCW 9.94A.137: Defendant is legally eligible (range is not less than 12 months and 1 day; not more than 36 rhonths;
current offense is not VUCSA or VUCSA solicitation for crimes after 7/25/99; no current or prior violent or sex offense). Work Ethic Camp isfis
not recommended. If not, why not:

O DRUG OFFENDER SENTENCE ALTERNATIVE - RCW 9.94A.120(6)(a) Legal Eligibility: 1) no current or prior violent offenses, sex
offenses; 2) no weapon enhancement; 3) if VUCSA “small quantity” of drugs, 4) not deportable. (If DOSA is recommended, use DOSA
Recommendation form instead of this form.) Defendant is not eligible for DOSA because:

MEXCEPT]ONAL SENTENCE: RCW 9.94A.120(2); RCW 9,94(a).390. This is an exceptional sentence, and the substantial and compeiling
reasons for departing from the presumptive sentence range are set forth on tHee-etached-form. Sc.op }9 {M@d Br& )

. . ) _ x
ﬁ NO CONTACT: For the maximum term, defendant have no contact with MD% F\{Qu/vv‘—- [ klf

MONETARY PAYMENTS: Defendant make the following monétary payments under the supervision of the Department of Corrections for up to
10 years pursuant to RCW 9:94A.120(12) and RCW 9.94A.145,
({#Restitution as set forth in the “Plea Agreement” page and O Appendix C.
X Court costs; mandatory $500 Victim Penalty Assessment, recoupment of cost for appointed counsel.
0O King County Local Drug Fund § ; 3656 :
0 $1,000, fine for VUCSA; L1 $2,000, fine for subsequent VUCSA. {1 Fineof § :
O Costs of incarceration in K.C. Jail at $50 per day. RCW 9.94A.145(2); O Extradition costs of $
P4 Emergency Response Costs, { 00O . RCW 38.52.430; M Other ) {2Z.X" i

; (de -Gl 505‘%

COMMUNITY CUSTODY (RCW 9.94A.120(11): Offenders sentenced to the custady of the Department of Corrections for certain offenses shall *
serve a term of community custody for the applicable period set forth below, the period of carned early release, or whichever is longer.

O Sex Offense 36 — 48 months O Crimes Against Persons 9 — 18 months Check box for
O Serious Violent Offense 24 — 48 months O Violation of Ch. 69.50 or .52 9 - 12 months targest applicable
M Violent Offense . 18--36 months , . ) range
Shall sotecn drug [ltohel ool & Polbwtved et vec [ ATS o
Discretion‘at&comlitions reconfmended by the state: ¢ LA Y VER lo e,
e sirpfionm whdar d r cone sy — Vit poane [, No entes ai%-cﬁ' whrane.

MANDATORY CONSEQUENCES: H1V blood testing (RCW 70.24.340) for any sex offense, prostitution related offense, or drug offense
associated with ncedic use. DNA testing (RCW 43.43.754) for any sex offense or violent offense as defined in RCW 9.94A.030. Driver’s License
Reyocation (RCW 46.20.285; RCW 69.50.420). Revocation of right to possess a Firearm (RCW 9.41.040).

.Co‘;\pl !.\S fmaay co Myvmalf [ ZZ
No dr F":) '-gz: Ua,b‘j /;aw; tns : ) /
12 v ijm,:‘f?fou va»"("@\“?df-/d/@ufce/ .

Approved by; . —

ting Attorncy WSBA I\E—[_%?‘;/
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APPENDIX B

Order Granting First Petition for Review
and Remanding to the Court of Appeals



THE SUPREME COURT OF WASHINGTON

STATE OF WASHINGTON, NO. 77893-1
Respondent, ORDER
V. C/A NO. 52447-0-1

WILLIAM T. ROBINSON,

Petitioner.

N N N N N N N N N N N

Department I of the Court, colnpesed of Chief Justice Alexander and Justices C. .
Johnson, Sanders,'Chambers and Fairhurst, at its January 3, 2007, Motion Calendar,
considered whether review should be granted pursuant to RAP 13.4(b), and unanimously
agreed that the following order be entered. |

IT IS ORDERED: B | =

' | ;
That the Petition for Review is g d@o the Court of Appeals f*::?
. l { l

,,,,,

~ 11
State v. Hagar, 158 Wn.2d 369 (2006). - j /‘) _

DATED at Olympia, Washington this 3 il day of January, 2007.

For the Court

ey g Bt

~ CHIEF JUSTICE

205/ 943



APPENDIX C

Court of Appeals Decision upon Remand



IN THE COURT OF APPEALS FOR THE STATE OF WASHINGTON

STATE OF WASHINGTON,
| DIVISION ONE ‘
RECEIVED

Respondent,
No. 52447-0-I - - APR -9 2007

Vs,

WILLIAM T. ROBINSON, |
- ~ FILED: April 9, 2007

Appellant.

BAKER, J. — Our Supreme Court remanded this matter to this. court for

reconsideration of our opinion in light of State v. Suleiman' and State v. Hacjar.2 We

affirm Robinson’s sentence, because the judicial fact finding in violation of Blakely v.

Washington® was harmless error.

" 'Both Suleiman and Hagar acknowledge that under Washington v. Recuenco,’

Blakely error is subject to a constitutional harmless error analysis.® A harmless error
under the constitutional standard occurs if the reviewing court is convinced beyond a

reasonable doubt that any reasonable jury would have reached the same result in the

1158 Wn.2d 280, 143 P.3d 795 (2006).

2 158 Wn.2d 369, 144 P.3d 298 (2006). .

3542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d. 403 (2004).

4 U.S._,126S.Ct. 2546, 165 L. Ed. 2d. 466 (2008).

5 Suleiman, 158 Wn.2d at 294-95; Hagar, 158 Wn.2d at 373 n.2.

UNPUBLISHED oPINIBNIgion nppelate Project
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absence of the error.® A constitutional error is presumed prejudicial and the burden is
on the State to prove that it is harmless.’ |
Robinson argues on remaﬁd that because he pled guilty and was not afforded a
'jury trial, this court should not engage in speculation as tb what a fictional jury would
have concluded. Further, at the time of his guilty plea, there was no p_rocedure‘
available in our law for a jury tb try issues of aggravating factors which might justify
exceptiohél sentences. HoWever, harmless error analysis always involves an ihquiry
into the hypothetical. The analysis here asks whether the evidence presented at a
hypothetical juky trial would have _resulted in the enhanced sentence beyond a |
~ reasonable doubt. Robinson suggests that in a Jury t'rial', he would Have contested, not
stipulated,.to the facts contained in his guilty plea, and that there is no way 6f knowing
what evidence a jury would have heard. However, Robinson has ne\)er sought fo
withd'raw his guilty ._pleé; he only seeks resentencing within the standard rénge. We |
- therefore assume that the same stipulated facts contain’e.d‘in his pl_ea'agreement onId
héve been submitted to a jury. Therefore, we prpcéed with the harmless error anélys_is
based on the record below.
The trial court ruled that each aggravating factor, standing alone, is sufficient to
support the enhanced sentence. Therefore to éustéin the sentence, the State need only
demonstrate that one of the three factor's would have been found by a jury beyohd a

~ reasonable doubt.®

® State v. Guloy, 104 Wn.2d 412, 425, 705 P.2d 1182 (1985).
" Guloy, 104 Wn.2d at 425 (citing State v. Stephens, 93 Wn.2d 186, 190-191,

607 P. 2d 304 (1980)).
® State v. Huqhes 154 Wn.2d 118, 134, 110 P. 3d 192 (2005).
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Ohe of the‘factors supporting Robinson’s enhanced sentence was the finding
that his victims were pafticularly vulnerable. This aggravating factor justifies an
éxceptiona! sentence if the State shows (1) that the defendant knew or should have
.known (2) of the victim's particular vulnerability and (3) that vulnerability was a
sﬁbstantial factor in the commission of the crime.® Our Supreme Court has upheld a
finding of partichar vulnerability when the victim was a pedestrian pushingj her bicycle
along the shoulder of the road.'? |

| Although he did not stipulate to the aggravating factbr of bérticularly vulnerable
Victir_ns, he did stipulate to all of the facts underlying that finding. All three viétims were
undispufedly pedestrians, which is sufficient for a finding of vulnerability under Nordby.
In fact, the victims here were even more vulnerable thén the ﬁ_cid_b_y victim. First, two. of
the three victims were children ages 8 and 12. | Second, they were standing on a
sidewalk with a curb, nof on the ‘shoulder of the road where they might be more alert to
paséing traffic. | |

_Thé étipulated facts prove beyond a reasonable‘doubt that R‘ébinson knew or
éhould have known that these \_/iCtihﬂs were particularly vulnerable when he drove his~
vehicle onto the sidewalk. The:ir particular vul‘nerability wasicertainly. a substantial factor
in the crime: had they been in another car, they might have been able to swe'rve and

avoid Robinson, or might have been afforded some protection by their cars safety

° Suleiman, 158 Wn.2d at 291-92. | :

10 State v. Nordby, 106 Wn.2d 514, 518, 723 P.2d 1117 (1986). Despite the fact
that the victim in Nordby was only 15 years old, the court found that her status as a
pedestrian alone supported a finding of particular vulnerability. Nordby, 106 Wn.2d at
516 n.1. o
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systems. Were the trial court, on remand to submit the aggravating factors to a jury, on

this record, Robinson’s sentence would have been the same.

Loader]
J
WE CONCUR:
ﬁavd’,g- - ‘@&Wcm 0
T T a7



Certificate 6f Service by Mail

Today | deposited in the mail of the United States of America, postage

~ prepaid, a properly stamped and addressed envelope directed to Oliver .
Davis, the attorney for the appellant, at Washington Appellate Project, 701
Melbourne Tower, 1511 Third Avenue, Seattle, WA 98101, containing a
copy of the Supplemental Brief of Respondent, in STATE V. WILLIAM
ROBINSON, Cause No. 80202-5, in the Supreme Court, for the State of
Washington.

| certjify under pénalty of perjury of the laws of the State of Washington that
the/foregaing s true and correct.
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