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1. IDENTITY OF PETITIONER 

TIlc Pctit~oncr is thc State of Washington, Employment Security 

Dcpartmcnt, Respondent at the Court of Appeals. 

11. COURT OF APPEALS' DECISION 

The Department seeks review of the decision of the Court of 

Appeals, Division One, in L. Bntcy I> .  Sfntc of Wcr~hirlgton,K L L S ~ ~  

E~nplovnzcntSeeiu.ity Departnzent, Cause No. 575 13-9-1 .  The decision 

was filed March 12. 2007; it was modified after the Department's inotion 

for reconsideration on May 16, 2007.' (The Slip Opinioil and the Order 

Grailting Motion for Recoilsideratioil are ill  the Appendix at 1-1 1.) 

111. ISSUES PRESENTED 

E~lgrossed House Bill 3278, Chapter 12 Laws of 2006 (EHB 

3278). reenacted RCW 50.20.050, which is a section of the Eimployine~lt 

Secur~ty Code dealing with the qualifications for uilemployment benefits 

when a person volu~ltarily quits a job. The 2006 law reenacted that statute 

because when it was amellded by the 2003 Legislature, the title was 

allegedly defective and did not describe the subject. The title to the 2006 

Act, EHB 3278. is at issue in this petition. The title to EHB 3278 reads: 

"AN ACT Relating to making adjustmeilts in the unemployinent system to 

I The date of the order granting the Depaitment's rnotlon for reconsideration is 
erro~leously glben as .'May 16. 2003." 



cnliancc bencfit and tax ccluity; reenacting RCW 50.20.050; and creating a 

ncw section. .. 

Tlic issue prcscntcd is whether the title of EHB 3278 violated the 

sub-ject-in-title requircmcnt of article 11, section 19 of the Washington 

Constitution when i t  reenacted RCW 50.20.050. 

IV. STATEMENT OF THE CASE 

A. Statement Of The Facts 

In 2003, the Legislature enacted Second E~lgrossed Senate Bill 

6097 (2ESB 6097). Chapter 4, Laws of 2003, Second Special Session 

making various changes to the ui~elnployrnent compensatioi~ system. 

App. at 12-62. Among the changes in 2ESB 6097, the Legislature 

amended RCW 50.20.050. 

RCW 50.20.050 generally disqualifies those who have "left work 

voluntarily without good cause'' from receiving uneinploymeilt benefits 

for a specified period of time. RCW 50.20.050(2)(a). However, it also 

defines circuinstances when voluntarily leaving work does not disqualify 

the employee from receiving unemployinent benefits. 

RCW 50.20.050(2)(b). 

EHB 3278 is the subject of this Petition for Review. App. at 63- 

68. EHB 3278 was originally introduced as a bill that extended the 

deadline by which a joint legislative task force on uneinployment 



Insurance benefit ccluity must report to thc Legislature. On March 3, 

2000, a strik~ng amendment on the floor of tlic Senate deleted the earlici- 

version and substituted two sections: Section 1 reenacted RCW 50.20.050 

as i t  had appeared 111 the 2003 legislation; and Section 2 that it applied. as 

had the 2003 legislation, to claims that have an effective date on 01-aftcr 

January 4, 2004. 

The title of EHB 3278 is "AN ACT Relating to making 

adjustments in the unemployinent system to enhance benefit and tax 

equity; reenacti~lg RCW 50.20.050; and creating a new section." The 

Senate and the House passed EHB 3278 u~~ai~imously.  

The Final Bill Report for EHB 3278 explained the legislative 

intent: the "good cause quit" section of RCW 50.20.050 was being 

reenacted because a lawsuit had been filed in 2005 challe~lging the 

constitutioilality of the 2003 legislative changes to the '-good cause for a 

voluntary quit'' section, RCW 50.20.050. App. at 69. The 2006 bill, EHB 

3278, was adopted before briefing was complete on Ms. Batey's appeal. 

B. Procedural Background 

The Department denied unemployment benefits to Kusuill Batey 

after finding she left her job voluntanly for reasons that did not amount to 

--good cause" to receive benefits under RCW 50.20.050, as amended by 

the 2003 legislation. An Ad~niilistrative Law Judge held an adjudicative 



proceeding and affirmed the Dcpartmc~~t's denial of benefits. 111 turn, the 

Commissionct- rcvicwcd and adopted thc ALJ decisioil as a final 

administrative order. 

At the administrative hearings, Ms. Batey argued that tlze 2003 

arnerzcln~ents,2ESB 6097, violated the sub-ject-in-title requirements of 

article 11, section 19 of the Washington State Constitution. She argued 

that this constitutional defect invalidated the changes the Legislature made 

in 2003 to the voluntary quit statute, and asked for a remand to review her 

benefit claim under the for~ner version of RCW 50.20.050. Uilder well- 

established law, the Department was unable to rule on the constitutionality 

of the statute it administers. Therefore, the Corninissioiler declined to 

address Ms. Batey's constitutioilal argument and applied the versio~l of 

RCW 50.20.050(2)(a) adopted by the 2003 legislation and denied benefits. 

Ms. Batey petitioned for judicial review to the Siloho~nish County 

Superior Court from the Commissioner's final order. Ms. Batey asked the 

Superior Court for an order certifying her appeal to the Court of Appeals. 

The Superior Court granted that request and certified direct review to the 

Court of Appeals. Pursuallt to RAP 6.3 and RAP 6.2, Ms. Batey filed a 

rnotioil for discretionary review with the Court of Appeals. The Court of 

Appeals granted discretio~lary review. limiting the issue to the article 11, 



section 19 challenge to thc 2003 amendments to RCW 50.20.050. App. At 

Ms. Batey subsequently conceded that her "reasons for leaving 

employment did not correspond with any of the ten non-disqualitjing 

circumstances [currently] set forth in RCW 50.20.050 [as amended by the 

2003 legislation]." Br. of Appellant at 7. Accordingly, the only claim for 

relief that was raised at the Court of Appeals was the validity of the 2003 

arnendmetlts and 2006 reenactment. Ms. Batey asked the Court of 

Appeals to remand her case to be considered under the voluntary quit 

eligibility statute that existed prior to the 2003 amendment, and 2006 

readoption. Br. of Appellant at 26.' 

The Court of Appeals ruled for Ms. Batey and held that both the 

2003 legislation and 2006 legislation violated the subject-in-title 

requirements of article 11, section 19. The Court of Appeals reasoned that 

the 2006 title was restrictive rather than general, and that the title violated 

the constitution because it did not put employees in particular on notice 

Ms. Batey asked for application of the fornler statute because it included a 
discretiollary provision that she hoped might be applied to her clairn of "good cause." 
The difference between the former statute and amended statute is discussed in St~lt.t.1,. 

Et7zplo~vzrt1tSec. Dep 't,  130 Wn. App. 541. 123 P.3d 513 (2005), review denied 157 
Wn.2d 1019. 142 P.3d 607 (2006). 



that thc legislature '.had decided to cha~zgg-cthe good cause criteria for 

voluntal-y quits." Slip Op. at 8 (emphasis added)." 

Relying on I'crtl-ice 1,. Mr~iphv,136 Wn.2d 845, 966 P.2d 1271 

(1098) and its own a~lalysis of the textual and legislative history of EHB 

3278 (Slip Op. at 4 - 9 ,  the court explained that the title to EHB 3278 

disguised a hidden effect not contained in the title: 

The title's reference to "benefit and tax equity" disguised 
the Fact that the bill 110 lo~lger had anything to do with the 
special committee study on benefit equity, and had become 
instead a last minute vehicle to change the good cause 
criteria for voluntary quits. 

Slip Op. at 8. 

Once the Court of Appeals struck down EHB 3278 for violating 

the subject-in-title requirement of article 11, section 19, the remedy was a 

remand rather than application of the 2003 amendments. That was 

because the Department's briefing had not contested the subject-in-title 

defect in the original 2003 amendment, 2ESB 6097. The court thus 

ordered a remand for the Commissio~ler to recoilsider Ms. Batey's benefit 

claiin under the version of RCW 50.20.050 that existed prior to the 2003 

' 111 actuality, the Legislature \\-as not .'changing3' the good cause criteria. From 
the Legislature's perspective, it was simply reenacting previously adopted, and tllerefore 
existing good cause criteria for voluntary quits. 

'The Department's briefing focused solely on the constitutiollality of the 2006 
title because it would have cured ally defects in the 2003 act's title. 



V. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

This case is appropriate for review under RAP 13.4(b)(l) because 

tlie Court of Appeals' analysis conflicts with decisiolls of the Supreme 

Court in its use of the textual and legislative history of EHB 3278 in 

finding a violation of al-ticle 11, section 19. This case is also appropriatc 

for review under RAP 13.5(b)(3) because it  involves the intcrprctation of 

article 	11, section 19, and presents a sigllificatlt issue of law under the 

Constitutioll of the State of Washitlgton. RAP 13.5(b)(4) also applies to 

this case because the issue directly impacts the exercise of legislative 

power through the application of article 11, section 19's subject-in-title 

requirement. As such, it presents an issue of substantial public interest 

that should be determined by the Supreme Court. 

A. 	 The Court Of Appeals Decision Conflicts With Decisions Of 
The Supreme Court 

Article 	11, section 19 imposes two requiretnents on legislation: (1) 

that legislation address a -'single subject" and (2) that the subject 

addressed be reflected in the title: "No bill shall embrace more than one 

subject, and that shall be expressed in the title." This case concerns only 

the subject-in-title requirement: there is no claim of multiple subjects. 

The Opinion below conflicts with prior rulings when it finds fault 

because the title has rhetorical words corlcerning benefit and tax equity, 



and by concludillg that the title hides the fact that subjects addressed ill the 

original version of the bill were absent from the adopted version of the 

bill. These concerns do not amount to a violation of the subject-in-title 

requirement. A deferential applicatio~~ of this Coul-t's precedcnt would 

uphold thc Lcgislat~lrc's adoption of EHB 3278. 

I .  The Court of Appeals Analysis 

The Court of Appeals cited the cot'rect standard for review of the 

subject in title requirement. Article 11, section 19: 

"require[es] a bill's title to give concise information about 
the contents of the bill. .. . . the reader, whether a member 
of the legislature or otherwise, may, by a inere glance at a 
few catch words in the title, be apprised of what the act 
treats, without further research. '" 

Slip Op. at 6 (internal citation omitted). The title here is '.An Act relating 

to making adjustments in the unemployment system to enhance benefit 

and tax equity." The title includes the unique statement that it is 

"reenacting RCW 50.20.050." At a inere glance, a legislator or reader is 

apprised that the act addresses statutes affecting unemploy~neilt benefits, 

satisfying the constitutional subject-in-title requirements. The reference to 

benefit and tax equity is reasonable, as RCW 50.20.050 directly concerns 

benefits and thus affects taxes. While promising "to enhance benefit and 

tax equity" might be considered rhetorical, article 11, section 19 has never 

barred the use of persuasive rhetoric in the political arena of legislation, so 



long as the title mct the standard of apprising the legislator or reader of the 

subjcct 

The Court of Appeals, however, relied on the legislative and 

textual history of EHB 3278. rather than limiting its exa~nination to thc 

title and the body of the bill. On pages 4-5 of the Slip Opinion, the Court 

of Appeals reviewed the legislative history of the bill and the content o f  

the bill as introduced. At page 8, the Slip Opitliotl explains that: 

[The bill's] reference to -'benefit and tax equity" disguised 
the fact that the bill no longer had atlything to do with the 
special committee study on benefit equity, and had become 
instead a last minute vehicle to change the good cause 
criteria for voluntary quits. 

Slip Op. at 8. The Court of Appeals used that legislative history, and the 

above conclusion, to conclude that this title was analogous to the title 

reviewed in Patrice 11. lWl~/p.plzy,136Wn. 2d 845, 854, 966 P.2d 1271 

(1998). 

Patrice is an altogether different case. The fault in Pntl-ice was not 

that a title hid the absence of fonner provisions. The fault was simply that 

"An Act relating to court costs'' imposed on local govertllueilt a 

substantive duty to hire sign language interpreters in the context of police 



136 Wn.2d at 855. As such, Pnrricc held that the 

rcadcr was not apprised that the bill tlcalt with such substantive duties.; 

In contrast. the entire contents of EHB 3278 relate to "making 

acij~~stmentsin the unemployment insurance system..' It does so by 

reenacting RCW 50.20.050 and thereby col-recting the concern created by 

the title of 2ESB 6097. Furthennore, fixing an alleged defect 111 

previously adopted legislatioll is undoubtedly an appropriate legislative 

purpose, as it impleme~lts the intent of prior legislation and confirms such 

intent in EHB 3278. 

The Court of Appeals ruling thus involves a unique and intrusive 

revlew of EHB 3278. The Court of Appeals goes beyond coinparing the 

title to the subject and finds fault in the Legislature's decision to strike 

language extending a committee study project that had been in a prior 

version of the bill and to substitute for it language reenacting 

RCW 50.20.050. The reviewing court, however. knew of this change only 

by reviewing the legislative history of EHB 3278. Nothing in the text of 

al-ticle 11, section 19, and nothing in prior cases, suggests that there is a 

constitutional concern with whether a title apprises the reader of what has 

been rerno~vdfrom a bill. 

~nvcstigations.PLI/I.~c'c. 

' The Court also referred to the bill as in\ol\lng "last minute 'logrolling"' 
Patt Ice. crpt r i  clt 854 



Moreover, by focusing 011 this irrclcvant point, the o p i n i o ~ ~  below 

fails to coi~fro~itthc real question in article 11, section 19: Was the 

ree~lact~ne~ltof the volu~ltary quit statute reflected in the title of EHB 

3278? Or, as this Court has asked. would a reasonably inquiring mind be 

put on notice that hc or she should examine the body of EHB 3278 to 

determine what adjustments were being made in the unemployment 

system'? See State ex re1 Wnslzingtorz Toll Bridge Az~tlz. 1). Yellc, 32 

Wn. 13, 26. 200 P.2d 467 (1947). 

2. 	 The Ruling Below Conflicts With Prior Decisions 
Applying Article 11, Section 19 

This Court has coilsisteiltly held that in determining whether a 

bill's title coinplies with article 11, section 19. the 'Title inust be coilstrued 

with reference to the language used in the title oiily and not ir? light of t11e 

context o f  the act." (Emphasis supplied.) Great N. Ry. Co. I). C o h ~ ,3 

Wt1.2d 672, 680, 101 P.2d 985 (1 940); JVaslzi~zgton State Grnlzge I). Loclie, 

153 Wn.2d 475, 493, 105 P.3d 9 (2005). For example. in Amalgnmnted 

Transit 1: State, 142 Wn.2d 183, 212, 1 1  P.3d 762 (2000). the Court 

rejected the use of the Voters Parnplzlet and '.legislative history" to 

determine whether the various elements of Initiative 695 possessed 

.'rational unity" for purposes of deciding a single subject challe~lge. 



Likewise, in Citizcr~sJbr.Rcsponsihle Wildlife Mgmt. 1,. State, 149 

Llin.2d 022, 639, 7 1 P.3d 644 (2003). the Court noted succinctly: "Section 

19 analysis is limited to the title and body of the act." While many of 

these comments were made in the analysis of the double subject (or "log- 

rolling") challenge, the same principle applies with cvcn more forcc 

concerning subject-in-title. 

As sl~own above, the Court of Appeals analysis did not limit itself 

to the title and body of the act; it found fault by concludirlg that the title 

hid the removal of the cornrnittee study task that was in the bill as 

originally ii~troduced and, based on this, concluded that "adjustments in 

the ui~e~llployinent benefit system" did not reflect the reenactment of 

RCW 50.20.050.~ The Court of Appeals inquiry into what was missing 

from the Act illvolves a review that is contrary to this Court's precedent 

that article 11, section 19 challenges depend on examination of the title and 

the body of the Act as adopted. Also, the Court of Appeals concern with 

the absence of the committee study goes beyond article 11, section 19 

analysis in that the Court of Appeals does not show how the title fails to 

AS the Court of Appeals noted. citing Pat~.iccand Frcg,, a "mere reference to a 
section in the title of an act does not state a subject." However, unless a reader ignored 
the entire title. the reference to "reenacting RCW 50.20.050" should not be utterly 
ignored in asking whether an inquiring mind would re\-iew the body of the bill to see if 
the adjustments in the system affected the qualification for benefits. 



apprise the reader that the bill reenacts a statute cotlcerni~lg qualification 

for uneinploylnent benefits. 

The Court of Appeals decision wrongly relies on this Court's 

decision it1 P~ltt.ice.That case noted the prior history of a bill, but read in 

context. that background history simply cxplaincd a unique case of how a 

subject Ilad bccn adopted that was not in thc titlc. I t  did not suggest that 

future courts should judge title nlore strictly based on looking at how a bill 

had changed. Thus, the backgrou~ld for EHB 3278 is relevant to 

explaining the breadtl~ and rhetoric in the title. That background, 

however, does not show why a reader of the title (who presu~nably has no 

obligation to research the legislative history) is not being apprised that the 

bill made adjustments in the unetnploy~nent system, which fairly triggers 

an inquiry into the body of the bill explaining the exact adjustments. Scc 

An?nlgnmated Tknnsit 11. State, 142 Wn.2d 183, 217, 11 P.3d 762 (2000) 

(discussed below at 15). 

The holding and analysis of the Court of Appeals thus conflicts 

with decisions of this Court wawanting review under RAP 13.4(b)(1). 

B. 	 The Court Of Appeals Decision Presents Significant Questions 
Of Law Under The State Constitution And An Issue Of 
Substantial Public Interest That This Court Should Address 

The applicatiot~ of article 11, section 19 presents a significant issue 

of constitutional law, and an issue that affects the general public through 



sestt-icting the action of the Legislature. Such questions should be 

resolved by this Court. 

1. 	 The Court Of Appeals Decision Implies Limits On 
When The Legislature Can Amend A Bill 

The Court of Appeals referellee to the "last minute" natul-e of the 

insertion of language reenacting RCW 50.20.050 raises the conccl-n that 

the opinion will be used to challellge future legislation based 011 when 

changes are made in the text of bills. This goes beyond the Constitutional 

text, which asks whether a title apprises the reader of the subject. The 

suggestio~l that the timing of the bill ame~ldme~lts causes a violati011 of 

article 11, section 19 is a serious constitutioilal question because it involves 

the judiciary imposing limits on the legislative process. 

2. 	 The Court Of Appeals Use of General Versus 
Restrictive Title Analysis Should Have No Bearing On 
The Subject-in-Title Issue For EHB 3278 

The Court of Appeals' reliance on the general versus restrictive 

labels for the title reflects a significant issue for how courts review an act 

for co~nplia~lce with the subject-in-title requirelnents of article 11, section 

19. Recent decisions of this Court apply different stalldards in analyzillg 

the two requirements of article 11, section 19. Read properly, the 

distinction between general and restrictive titles applies to the analysis of 

mlhether a bill addresses a single subject, because it relates to whether 



allcgcdly separate subjects were properly encompassed by a general or 

restrictive title.' 

In contrast, the subject-in-title requirement triggers a different 

inquiry: 

The title of an act colnplies with article 11, scction 
19 if it gives notice which would lead to an inquiry into the 
body of the act or indicates the scope and purpose of the 
law to an inquiring mind. 

**** 
However, the title need not be an index to the contents. 110s 
must it provide details of the measure. 

Anzalganzated Transit v. Smte, 142 Wn.2d at 2 17 (2000). 

The Court of Appeals ruling, however, relied on the general versus 

restrictive title distinction ill analyzing EHB 3278's title. The Court of 

Appeals' reliance on the general and restrictive title distinction to justify a 

Inore intensive review of EHB 3278, including the review of its legislative 

l~istory, is at odds with the '-well settled" rule "that the collstitutional 

provision relating to titles is to be liberally construed in order to sustain 

the validity of the statute." Water District No. 105 1).State, 79 W11.2d 337, 

485 P.2d 66 (1971). See also, PYashingtor? Federation o f  State 

Emploj~ees1,. State, 127 Wn.2d 544, 555, 901 P.2d 1028 (1 995). It was 

For example, in Citizens.fot. Re.sponsiblc Pli'l(l1ife ;\@nit. 1'.  Srrrte, 149 Wn.2d 
622, 71 P.3d 644 (2003), the Court analyzed a single-subject challenge using the 
distinction between a general and restrictive title and analyzed the subject-in-title 
challenge without relying on the distinction between a general and restrictive title. 149 
Wn.2d at 632-639 (single-subject analysis), 639-640 (subject-in-title analysis). See also, 
Amirlgilnicrtecf fi.an.sit, 142 Wn.2d at 2 17. 



l ~ w i o u s l ywcll scttlcd that this Court docs not favor a narrow construction 

of the term "subject" as used in Washington Constitutio~~ article 11, section 

10. State 1'. CVaggofz~r,8 0  W11.2d7 ,  0 , 300 P.2d 1308 (1971).  

3. 	 The Legislature Can Use Phrases Like "To Enhance 
Benefit And Tax Equity" Without Limiting The Subject 
Matter Of An Act 

Court of Appeals also concluded that the phrase "to enhance 

benefit and tax equity" makes the title of EHB 3278 restrictive. In 

detennining whether the title of EHB 3278 is general or restrictive, the 

entire title is exanzined, not just a past of the title. As noted above, the title 

of EHB 3278 is: 

AN ACT Relating to ~nakillg adjustments in the 
unemploy~nent systenl to enhance benefit and tax equity: 
reenacting RCW 50.20.050; and creating a new sec t io~~.  

This is a broad title encompassillg adjustments, or changes, to the 

unemployment system, which enhance or affect benefits and taxes. Even 

if this is labeled restrictive, the title puts a person on notice that the body 

of the bill adjusting the unelnploymellt system in conllectioll with benefits 

could include the reenactment of RCW 50.20.050." 

8 .Mc.~.riunl-FFkb,stel- On L i w ,  avciil~rhle at http:" u'ww.merriarn- 
~rebsteronline.corn (visited June 8. 2007) confirlns that "adjustment" includes: "1: the act 
or process of adjusting . . . [and] 5: a correction or modification to reflect actual 
conditions". The tern1 "adjust" means: - ' I :  to bring to a more satisfactory state: ( I ) :  
settle. resolve (2): rectify b: to make correspondent or conformable." 

Thus. the plain language meanings of "making adjustments" can easily 
encompass the decision to reenact a statute to address challenges to a prior enactment. 



The Court of Appeals also concludes that by using the phrase 

"e~~hancebenefit and tax equity,'. the title fails to inform a hypothetical 

class of interested employees that the Legislature had decided to address 

the good cause criteria. Slip Op. at 8. This reasoning is significantly 

difkl-ent than t l ~ s  Court's prcccdent conccnling subject-in-title analysis, 

because it  asks whether a particular type of reader would perceive specific 

details in the body of the bill. Specifically, this reasoning co~lflicts with 

the ruling that "the title need not be an index to the contents, 110s 11iust it 

provide details of the measure." Amnlgnmatccl Tt-ntzsit, 142 Wi1.2d at 2 17. 

The Court of Appeals lost sight of the more deferential review of 

legislative action, where an act need oilly "give[] notice which would lead 

to an inquiry into tlze body of the act or indicates the scope and purpose of 

the law to an inquiring mind." Id. (Emphasis supplied.) In doing so, the 

Court of Appeals adopted a test that is more intrusive than the Court's 

well established tests. As a result, it invalidated legislation but did so 

contrary to the requisite constitutional standards and thus invaded the 

discretion reserved to the legislative branch in article 11, section 19. 

The Court of Appeals also appeared to rely 011 Ms. Batey's 

arguments that the changes in the benefits could not be labeled as 

equitable, because they restrict eligibility. Br. of Appellant at 23. The 

Legislature, however, is undoubtedly entitled to have a different opinion 



than Ms. Batey. A Legislature can fairly coilclude that equity requires the 

reenactment of RCW 50.20.050 because otherwise employers and 

einployees would return to the eligibility requirements for ullemployment 

benefits that existed before 2003. Such a phrase cannot bc a constitutional 

fault in thc titlc bccausc i t  is fairly within thc legislative power to cxprcss 

its action as achieving equity in benetits by reenacting RCW 50.20.050. 

Such phrases, moreover, are common in bill titles. For exainplc, Laws of 

2003, ch. 298, contained the following title: "AN ACT Relating to 

revising environmei~tal review provisioil to inzpro~,ethe develop~neilt 

approval process and enlzance ecolloinic development." (Emphasis 

supplied.) 

No court has previously inserted a subjective determination or 

value judgment on whether a class of readers agrees with the values that 

the Legislature gives to its actions. To do so, invites the judiciary to 

substitute its view of the policies contained in legislation for that of the 

Legislature. Instead, there must be deference to a title that describes its 

actions as "enhancing equity" to preserve the article I1 powers of the 

legislative brancl~. 

The petition for review should be granted so that this Court can 

apply the long sta~lding rule that a title will be upheld if it "gives such 

notice as should reasonably lead to an inquiry into the body of the act 



itsclf." Stcrtc O.Y tvl. Was/z. Toll B~aidgeAufh . ,  32 W11.2d at 26. The title to 

EHB 3278 accomplished this purpose. Nothing Inore is constitutionally 

required by the subject-in-title requirelnent of article 11. section 19. I11 

concluding to the contrary, the Court of Appeals erred. 

VI. CONCLUSION 

The Employment Security Department respectfully recjuests that 

this Petition be granted. 

--/&RESPECTFULLY SUBMITTED this i5 ay of June, 2007. 

ROBERT M. MCKENNA 
Attoniey General 

#SBA No. 8734 
Senior Counsel 
ERIKA UHL 
WSBA No. 30581 
Assistant Attonley General 
JAY GECK 
WSBA No. 17916 
Deputy Solicitor General 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVlSlQN I 

KUSUM L BATEY, ) t\Jo 57513-9-1 
) 


Appellant, ) 


1 

'J ) 

) PUBLISHED OPINION 
STATE OF WASHINGTON. ) 
EMPLOYMENT SECURITY 1 
DEPARTMENT, ) 

1 
Respondent j FILED MARCH 12, 2007 

BECKER, J. - Under our state constitution, portions of a bill not fairly 

expressed by its title are stricken as unconst~tutional. At issue in this appeal is a 

bill changing the criteria for deterniining when an employee has good cause for 

a voluntary quit. The title of the bill is: "AN ACT Relating to making adjustments 

in the unemployment insurance system to enhance benefit and tax equity; 

reenacting RCW 50.20.050; and creatrng a new sect~on" '  Because the title 

does not express the subject, the statute is unconstitutionat 

I EHB 3278, 59th Leg. (Wash. 2006) 
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It has long been a feature of the unemployment compensation system that 

workers who have "left work voluntarily without good cause" are disqi~alified frorn 

receiving i~nerriployrnent benef~tsfor a specified period of t ~ m e .  RCW 

50.20.050(2)(a). The voluntary quit statute as ~t existed in 2002 set out four 

specific situations that constituted good cause for leaving work In addit~or~, the 

Employment Security Department had discretion to find good cause for reasons 

not specified in the statute. In a part~cular case, the cornmissloner might 

determine that changes In other work-related circumstances hati c a ~ ~ s e d  

hardship or deterioration in working conditions sufficient to justih the claimant's 

decision to quit: 

Good cause shall not be established . . . because of any other 
significant work factor which was generally known and present at 
the time he or she accepted employment, ilnless the related 
circumstances have so chanqed as to amount to a substantial 
involuntary deterioration of the work factor or unless the 
cornrnissioner determines that other related circumstances would 
work an unreasonable hardship on the individual were he or she 
required to continue in the employment. 

Former RCW 50.20.050(3) (20021,In part (emphasis added) 

During a special session in 2003, the Legislature decided to tighten u p  

the voluntary quit criteria. The vehicle for the change was Second Engrossed 

Senate Bill 6097, a bill with 39 sections that amended RCW Title 50 in various 

ways.2ESB 6097, 58th Leg., 2d Spec. Sess. (Wash. 2003). The fourth section 

of the bill amended the voluntary quit statute, RCW 50.20.050 W ~ t h  respect to 

2 
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claims with an effective date on or after January 4, 2004,the bill set out six 

more situations that would constitute good cause for leaving work. But the bill 

also removed the commissioner's discretion. Under the new scheme, a good 

cause for quitting had to be within the 10 scenarios listed in the statute 

The appellant in this case, Kusum Batey, worked as an advocate for the 

Snohomish County Center for Battered Wornen. She quit voluntarily in January 

2005 and applied for unemployment benefits. Her reasons for quitting did not fit 

within the 10 "good cause" categories in RCW 50.20.050,and the Employment 

Security Department denied her application. Batey petitioned for review in 

superior court. She argued that 2ESB 6097, the bill that removed the 

discretionary language, was unconstitutional because it was passed in 

contravention of the subject-in-title requirement of Const. art. 11,  5 19. The title o f  

the bill referred to "creating forty rate classes for determining employer 

contribution rates."' 2ESB 6097,58th Leg., 2d Spec. Sess. (Wash. 2003). 

Batey took the position that this title clearly does not encompass the subject 

The full title of 2ESB 6097was: AN ACT Relating to revising the 
unemployment compensation system through creating forty rate classes for 
determining employer contribution rates; amending RCW 50.01.010, 50.20.01 0, 

50.20.050, 50.20.060, 50.20.240, 50.20.100,
50.04.293, 50.20.065, 50.20.120, 

50.29.025, 50.29.026, 50.29.070, 50.16.010,
50.04.355, 50.29.062, 50.12.220, 

50.16.015, 50.20.190, 50.20.140, 50.20.160,
50.24.014, 50.04.206, 50.20.043, 
50,32.040, reenacting and amending RCW 50.29.020;and 288.50.030; adding 
new sections to chapter 50.04 RCW; adding new sections to chapter 50.20 
RCW; adding new sections to chapter 50.29RCW; creating new sections; 
repealing RCW 50.20.015, 50.20.125, providing an 50.20.045, and 50.29.045; 
expiration date; and declaring an emergency 
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matter of voluntary quits. Batey sought to have her case remanded to the 

Employment Security Department for consideration under the discretionary 

language of the statute as it existed before the enactment of 2ESB 6097. This 

court accepted the superior court's certification for direct review in February of 

2006. See RCW 34.05.518; RAP 6 3. 

On review, the Department does not defend the title of 2ESB 6097 

against Batey's subject-in-title challenge. Instead, the Department says that the 

Legislature remed~ed any subject-in-title problem that may have existed with 

2ESB 6097 by reenacting its provisions retroactively in 2006 in a bill w ~ t h  a 

proper title.3 

Batey does not dispute that the Legislature could have cured the defect in 

the title of 2ESB 6097 by reenact~ng it retroactively in a bill with a proper title. 

She contends, however, that the Legislature's attempt to cure the defect likewise 

fails the subject-in-title test. 

The 2006 bill is Engrossed House Bill 3278 with the title "AN ACT 

Relating to making adjustments in the unemployment insurance system to 

-

The 2003 bill amends an earlier act, while the 2006 bill reenacts an 
earlier act. Because the Department does not defend Batey's subject-in-title 
challenge to the 2003 bill, we need not enter what the Department at oral 
argument referred to as the "dark and bloody ground" of City of Fircrest v. 
Jensen, 158 Wn.2d 384, 143 P.3d 776 (2006) (three separate opinions about 
whether the relevant title in a challenge to an amendatory act is the one 
belonging to the original act or the one belonging to the amendatory act). 
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enhance benefit and tax equity; reenacting RCW 50.20.050; and creating a new 

section." EHB 3278, 59th Leg. (Wash. 2006). As passed by the House on 

February 14, 2006, the bill's objective was modest: to extend by two months the 

deadline for a previously created "joint legislative task force on unernployrnerlt 

insurance benefit equity" to report its findings and recommendations to the 

Legislature. H. Amendment 939, 59th Leg. (Wash. 2006). 

The subject matter of House Bill 3278 changed dramatically on March 3, 

2006 when the Senate adopted a striking amendment. After stripping out all of 

the language pertaining to the task force and its deadline, the Senate 

amendment inserted language reenacting the substance of the voluntary quit 

amendments contained in 2ESB 6097 (the bill passed in 2003). The Senate 

amendment provided that the bill would apply retroactively "to claims that have 

an effective date on or after January 4, 2004." Laws of 2006, ch. 12, § 2. As 

shown by a note to the Senate amendment, it was designed to deflect Batey's 

pending lawsuit: "EFFECT: Reenacts, retroactively, the 'good cause quit' 

section of Second Engrossed Senate Bill No. 6097 (a section that was 

potentially under challenge in Batey v .  Employment Security Department)." S.  

Amendment 365, 59th Leg. (Wash. 2006). The House and Senate both passed 

Engrossed House Bill 3278 on March 3,2006, with the House concurring in the 

Senate amendment. 

Our constitution states: "No bill shall embrace more than one subject, and 
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that shall be expressed in the title." Const. art. 11 ,  s19. In this case we are 

concerned only with the subject-in-title requirement of this provision, not the 

single-subject rule. The Supreme Court has long interpreted article 1 1 ,  § I 9  as 

requiring a bill's title to give concise information about the contents of the b ~ l l  

"The wisdom of the rule suggests itself, in that the reader, whether a r-nember of 

the legislature or otherwise, may, by a mere glance at a few catch words in the 

title, b e  apprised of what the act treats, without further search." State ex rel. 

Seattle Elec. Co. v.  Superior Court, 28 Wash. 317, 321, 68 P. 957 (1902).The 

title should "most especially" be sufficient to give notice to parties whose rights 

and liabilities are affected by the bill. Patrice v. Murphy, 136 Wn.2d 845, 854, 

966 P.2d 1271 (1998). The title need not be an index to the contents of the bill 

It is sufficient if the title "gives such notice as should reasonably lead to an 

inquiry into the body of the act itself, or indicates, to an inquiring mind, the scope 

and purpose of the law." State ex rel. Wash. Toll Bridqe Auth. v. Yelle, 32 

Wn.2d 13, 26, 200 P.2d 467 (1948) 

To decide whether a title gives adequate notice, a court must first 

determine whether the title is broad or narrow. Where a bill's title is general. 

"'any subject reasonably germane to such title may be embraced within the body 

of the bill."' Citizens for Responsible Wildlife Management v. State, 149 Wn.2d 

622, 633, 71 P.3d 644 (2003) (quoting DeCano v. State, 7 Wn.2d 613, 627, 110 

P.2d 627 (1941)).  A restrictive title will be more carefully scrutinized: 
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If the title is general and comprehensive, it will be given a liberal 
construction; in such case, no elaborate statement of the subject of 
the act is necessary, and a few well-chosen words suggestive of 
the general subject treated is all that is required. If, however, the 
title is a restricted one, it will not be regarded so liberally, and 
provisions which are not fairly within such restricted title will not be 
given force. 

State ex rel. Wash. Toll Bridge Auth., 32 Wn.2d at 26. Examples of bill titles 

judged to be restrictive are: "Shall criminals who are convicted of 'most serious 

offenses' on three occasions be sentenced to life in prison without parole?" 

State v .  Thorne, ,129 Wn.2d 736, 757,921 P.2d 514 (1996); "An Act Relating to 

the acquisition of property by  public agencies . . . ." Daviscourt v. Peistrup, 40 

Wn. App. 433, 437, 698 P.2d 1093 (1 985); "AN ACT Relating to ~ncreasing 

penalties for armed crimes . . . ." State v. Broadaway, 133 Wn.2d 118, 123, 942 

P.2d 363 (1997). 

The Department argues that EHB 3278's title is broad and general, but in 

doing so the Department focuses only on that part of the title referring to "making 

adjustments in the unemployment insurance system." The full title is: "AN ACT 

Relating to making adjustments in the unemployment insurance system to 

enhance benefit and tax equity; reenacting RCW 50.20.050;and creating a new 

section." In specifying that the adjustments are intended "to enhance benefit 

and tax equity", the title becomes restrictive; it does not suggest a bill that might 

embrace any and all manner of changes to the unemployment insurance system. 

The Department contends that even if the title is judged to be restrictive, it 
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still should be construed as giving fair notice that the bill changes eligibility 

requirements for unemployment benefits. Any change in.eligibility, according t o  

the Department, IS likely to have some effect upon benefits paid to ernployees 

and tax preniiums paid by employers. This argument is not persuasive Tlle title 

says the adjustments in the bill will enhance "benefit and tax equity". 

Employees-a group particularly affected by EHB 3278-would not reasonably 

be expected to recognize this phrase as a signal that legislators h a d  decided to 

change the good cause criteria for voluntary quits. 

The Supreme Court has held that the title "AN ACT Relating to court 

costs" violated the subject-in-title rule because the title, while appearing to refer 

to procedural matters, disguised a "hidden effect" - the bill imposed upon local 

government a new substantive duty to hire sign language interpreters to assist 

with police investigations. Patrice, 136 Wn.2d at 855. This came about 

because the Legislature picked up the substance of a bill requiring interpreters, 

which could not pass on its own due to time constraints, and rolled it into a bill 

on court costs that was still within time limits and eligible for consideration. 

Similarly here, changing the voluntary quit criteria is a hidden effect of EHB 

3278. The title's reference to "benefit and tax equity" disguised the fact thai  the 

bill no longer had anything to do with the special committee study on benefit 

equity, and had become instead a last minute vehicle to change the good cause 

criteria for voluntary quits. 

APPENDIX PG 8 




The title's reference to RCW 50.20.50as the statute being reenacted is 

also insufficient to give proper notice. A "mere reference" to a section in the title 

of a n  act does not state a subject. Fray v. Spokane County, 134 Wn.2d 637, 

654-655, 952 P.2d 601 (1998)(quoting State ex rel. Seattle Elec. Co., 28 Wash. 

at 325). 

We conclude Chapter 12, Laws of 2006 must be struck down because the  

enacting bill, EHB 3278, does not meet the constitutional subject-in-title 

requirement. Because EHB 3278 is unconstitutional, it cannot cure the 

undisputed subject-in-title defect in 2ESB 6097 as it relates to Section 4 of that 

bill. Therefore, we also hold unconstitutional Section 4 of Chapter 4, Laws of 

2003, Second Special Session." 

Batey requests attorney's fees as provided by RCW 50.32.160when a 

court reverses or modifies a decision by the commissioner. We reject this 

request because it was made for the first time in her reply brief. RAP 18 . l (b ) .  

Reversed and remanded to determine whether Batey's reasons for 

quitting constitute good cause under RCW 50.20.050 as it existed in 2002. 

WE CONCUR: 

We make no determination as to other provisions of Chapter 4,  Laws of 
2003, Second Special Session. SeePatrice v.  Murphy, 136 Wn.2d 845, 855, 
966P.2d 1271 (1998). 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION I 

KUSUM L. BATEY, ) NO. 5751 3-9-1 

) 


Appellant, ) ORDER GRANTING MOTION 

) 


v. ) FOR RECONSIDERATION 
)

STATE OF WASHINGTON, ) AND ORDER AMENDING OPINION 
EMPLOYMENT SECURITY 1 
DEPARTMENT, ) 


) 

Respondent. ) 


The respondent, State of Washington Employment Security Department, 

having filed a motion for reconsideration, and the appellant Kusum L. Batey, 

having answered, the court will grant the motion by adding the following 

paragraph to footnote 4 on page 9 of the above entitled opinion: 

The Appellant did not challenge Chapter 13, Laws of 2006, 
§2. She stated in her brief that it "does not affect this case" and 
that, with respect to the subject-in-title requirement of art. 11, §19, it 
properly amended RCW 50.20.050 prospectively in a manner 
similar to the 2003 amendments. Therefore, we make no 
determination as to the constitutionality or legality of the 
amendments to RCW 50.20.050 contained in Chapter 13, Laws of 
2006, 52. 

DATED this ~b' day of May, 2003. 

FOR THE COURT: 

Judge 

,-.- J 

C..3 
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C Z R r S IFICATION OF ENROLLMENT 

SECOND ENGROSSED SENATE BILL 6097 


(C'hapter 4, Laws of 2003 

(partial veto) 


58th L e g i s l a t u r e  

2003 2nd Special S e s s i o n  


UNEMPLOYMI:'\JT I_'C)MPENSA'I 'TON--Sl:j ' rLM R E V I S E D  

EFFE:CTIVE DATE: 6/20/03 

Pa..;:;c,d by !:he S s r ~ ~ ~ t e  I 2CO? CERT1E'ICA'YEJ c n ?  ; ,  

: 3 1  l\:I..iS ? 
I, Mil t o n  H .  Doumlt, Jr., 
Secretary o f  ihe S e n a t e  o f  the 

E F ~ ~ . I IOWEN S t z t e  of i r2ast l l r ia ton,  do h e r e b v  
> . 

c e r t i f y  t h a t  the a t t a c j e d  1s 
P r e s i d e n t  o f  t h e  Sena t e  SECOND ENGROSSED SENATE BILL 6 0 9 7  

as passed by k i i e  Scnatc 3r1d t h e  
Pzssecl by t h e  :louse June 11, 2 0 0 3  House o f  R e p r e s e n t : l t l v e s  on  the

YEAT 57 NAYS 33 d a i e s  hereon s e t  f o r t - h .  

FP.qNK C i i O P P  CJIILTOI\l 11. DOLIMIT JR. 

Speaker of t h e  House of  Represen ta t i ves  S e c r e t a r y  

Approved J u n e  20, 2 9 0 3 ,  with t h e  F I L E D  
except-ion o f  section 28, w h l c h  is 
v e  1Loe:j. J u n e  20, 2Q03 - 9 : I  0 a.m. 

S e c r e t a r y  of S t a t e  
G A R Y  LOCKE S t a t e  o f  Washington 

Governor of t h e  S t a t e  of Washington 
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- - - -- -- 

- - - - - - -- - - - -- - - - - -- - - - - - - -- - - 

SECOND ENGROSSED SENATE BILL 6097 

Passed  L e q l s l a t l l ~ e  - 2003 2 n d  S p e c l a 1  S e s s l o n  

S t a t e  o f  Washington 5 8 t h  Legislature 2003 1st Special Session 

BY ;-na t 01s H o r i e y f o ~ d dnLl M u l l l k e n  

Read f i r s t  ti.1ne . R e f ~ r r e c ltc-, . 

AN ACT R e l a t i n g  t o  r ? v i s i . n g  Lhe unernployrnent compensa t ior l  s y s t e m  

t h r o u g l l  c r e a t i n g  f o r t y  r a t e  c l a s s e s  f o r  determining e m p l o y e r  

c o n t r j . b u t i o n  r a t e s ;  amending RCW 50.01.010, 50.20.010, 50.20.050, 

50.04.293, 50.20.060, 50.20.065, 50.20.240, 50.20.120, 50.20.100, 

50.29.025, 50.04.355, 50.,?9.026, 50.29.062, 50.29.070, 50.12.220, 

50.16.01.0, 50.16.015, 50.24.014, 50.20.190, 50.04.206, 50.20.140, 

50.20.043, 5Cl.20.1~60, 50.32.040, and 28B.50.030; r e e n a c t i n g  a n d  

amending RCW 50.29.020; a d d i n g  new s e c t i o n s  t o  c h a p t e r  50.04 RCW; 

a d d i n g  new s e c t i o n s  t o  c h a p t e r  50.20 RCW; a d d i n g  new s e c t i o n s  t o  

c h a p t e r  5 0 . 2 9  RCW; c r e a t i n g  new s e c t i o n s ;  r e p e a l i n g  RCW 50.20.015, 

50.20.,345, 50.20.125, and 50.29.045; p r o v i d i n g  a n  e x p i r a t i o n  date; a n d  

d e c l a r i n g  an  emergency .  

BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF WASHINGTON 

S e c .  1. RCW 50.01.010 and 1945 c 35 s 2 a r e  e a c h  amended t o  r e a d  

a s  follows: 

Whereas,  econon!lc i n s e c u r i t y  d u e  t o  unemployment i s  a s e r i o l ~ s  

menace t o  t h e  h e a l t h ,  m o r a l s  a n d  w e l f a r e  o.€ t h e  p e o p l e  of  t h i s  s t a t e ;  

i n v o l u n t a r y  unemployment i s ,  t h e r e f o r e ,  a s u b j e c t  of  g e n e r a l  i n t e r e s t  

and  c o n c e r n  w h i c h  r e q u i r e s  appropriate a c t i o n  b y  t h e  l e g i s l a t u r e  t o  

2ESB 6097.SL 
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p r e v e l l t  i t s  .spread arid to l i g h t e n  i t s  burden  which  now s o  o t t e r 1  f a l l s  

w i t . 1 1  c . r u s l i i . ~ ? gf o r c e  upon t h e  unemployed worker  a n d  h i s  f a m i l y .  ! < c ~ c i ~ ~ l  

s e c u i  i t 11 r c c l u i  r:es p r o t e ( : t i o n  a g a i n s t  this g r e a t e s t  h a z a r d  ot d i i r  

eccoriomic l i f e .  T h i s  can be p r o v i d e d  o n l y  by a p p l i c a t l . o n  of t h e  

ins i l ra i - ice  p r i n c i p l e  o f  s i l t i r ing  t h e  r i s l c s ,  alnd by the s y s t e m a t i c ,  

a c c u m u l a t i o n  of  funds  d u r i n g  p e r i o d s  of employment t o  p r o v i d e  b e n e f i t s  

for I ~ e r i o d s of  unemploymt.nt, t h u s  maint .a inir ly  p u r c h d s i n g  p o w e r s  a n d  

l i m i t i n g  t h e  s e r i o u s  s o c i a l  consecluences of  r e l i e f  a s s i s t a n c e .  The  

s t a t e  o f  Washi n y t o n ,  t h e r e f o r e ,  c x e r c i s i  ng h e r e i n  i t  p o l i c e  a n d  

s o v e r e i g n  po.wer- e n d e a v o r s  by t h i s  c i - t l e  t o  remedy a n y  b ~ i d e s p r e a d  

unemployment  s i t u a t i o n  w h i c h  may o c c u r  d r ~ d t o  s e t  up s a f e g r l d r d s  t o  

p r e v e n t  i t s  r e c u r r e n c e  i n  t h e  y e a r s  t o  come. The l e g i s l a t u r e ,  

t h e r e f o r e ,  d e c l a r e s  t h a t  j.n i t s  cons i -de red  judgment [:he p u b l i c  good,  

a n d  t h e  g e n e r a l  w e l f a r e  of  t h e  c i t i z e n s  of  t h i s  s t a t e  r e q u i r e  t h e  

enactment o f  t h i s  m e a s u r e ,  u n d e r  t h e  p o l i c e  powers  of  t h e  s t a t e ,  f o r  

t h e  compuJ.sory s e t t i n g  a s i d e  of unemployment r e s e r v e s  t o  be  u s e d  f o r  

t h e  b e n e f i t  o f  p e r s o n s  unemployed t h r o u g h  no f a u l t  o f  t h e i - r  o w n ( ( ,  2nd 

t h ~ tthi3 t i t l e  s h ~ l l be l i k ~ r a 1 1 y  ci;cstr.;cd c-, 

2nd J u f f c r i nr c d u z ; _ n g  ;nvo?untazy  u n c l , , , l o y l L L L ~ t  the .. 

. .
tk PllElffttffP.I I -

PART I - UNEMPLOYMENT ELIGIBILITY AND COMPENSATION 

NEW SECTION. Sec. 2 .  A new s e c t i o n  i s  added  t o  c h a p t e r  5 0 . 0 4  RCW 

t o  r e a d  a s  f o l l o w s :  

A f t e r  December 31 ,  2003,  f o r  t h e  p u r p o s e  o f  t h e  payment  o f  

c o n t r i b u t i o n s ,  t h e  t e r m  "wages"  d o e s  n o t  i n c l u d e  a n  e m p l o y e e ' s  income 

a t t r i b u t a b l e  t o  t h e  t r a n s f e r  o f  s h a r e s  of  s t -ock  t o  t h e  employee  

p u r s u a r l t  t o  h i s  o r  h e r  e x e r c i s e  o f  a  s t o c k  o p t i o n  g r a n t e d  f o r  any  

r e a s o n  c o n n e c t e d  w i t h  h i s  o r  h e r  employment .  

S e c .  3 .  RCW 5 0 . 2 0 . 0 1 0  a n d  1 9 9 5  c 3 8 1  s 1 a r e  e a c h  amended t o  r e a d  

a s  fo l l .ows:  

An unemployed i n d i v i d u a l  s h a l l  be e l i g l b l e  t o  r e c e i v e  w a i t l n g  

p e r i o d  c r e d i t s  o r  b e n e f i t s  w i t h  r e s p e c t  t o  any  week i n  h i s  o r  h e r  

eligibility p e r i o d  o n l y  i f  t h e  commiss ione r  f i n d s  t h a t :  

((+I+)ia)H e  o r  s h e  h a s  r e g i s t e r e d  f o r  work a t ,  and  t h e r e a f t e r  

h a s  c o n t i n u e d  t o  r e p o r t  a t ,  a n  employment o f f i c e  i n  a c c o r d a n c e  w i t h  
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S I . I C ~ I  ~ e g ~ ~ l d i i o ~ itilt. c:onlmissioner may p r e s c r i b e ,  e x c e p t  t h a t  tileds 


conur i i s s ione r  may by r e q u l a t i o r i  waive 02- a l t e r  e i t h e r  o r  b o t h  o t  t-ll,? 

r e q u i  r r ~ n e n t so f  t h i s  s r~ l?d iv . t s ion  a s  t o  i n d i v i d u a l s  a t t a c h e d  t o  r c y u l c i r .  

j o b s  a n d  a s  t o  s u c h  o t h e r  t y p e s  o f  c a s e s  o r  s i t u a t i o n s  w i t h  r e s p e c t  t o  

which t h e  commiss ione r  f i n d s  t h a t  t h e  conl.pliance w i t h  such  r e q u i r - e r n c ~ ~ ~ t s  

would be  o p p r e s s i v e ,  o r  would be i n c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h i s  

t i t l e ;  

( ( e l ) M H e  o r  s h e  h a s  f i l e d  a n  a p p l i c a t i o n  f o r  an  i n i t i a l  

d e t e r m i n a t i o ~ i  and made a c ld i rn  f o r  w a i t i n g  p e r i o d  c r e d i t  o r  f o r  

b e n e f l t s  i n  a c c o r d a n c e  w i t h  t h e  p r o v i . s i o n s  o f  t h i s  t i t l e ;  

( ( + + ) )  ic)He o r  s h e  i s  a b l e  t o  work, a n d  i s  a v a i l a k l e  f - O I  worlc i r l  

any  t r a d e ,  o c c u p a t i o n ,  p r o f e s s i o n ,  o r  b u s i n e s s  f o r  whi.ch he or- s h e  i s  

r e a s o n a b l y  f i t t e d .  

(i) With  r e s p e c t  t o  c l a i m s  t h a t  have  a n  e f f e c t i v e  d a t e  b e f o r e  

J a n u a r y  4 ,  2 0 0 4 ,  t o  be ava i1ab l . e  f o r  work an i n d i v i d u a l  must be  r e a d y ,  

a b l e ,  and w i l l . i n g ,  irnrnediat-ely t o  a c c e p t  ariy s u i t a b l e  work whjzh may be 

o f f e r e d  t o  him o r  h e r  and  must  be a c t i v e l y  s e e k i - n g  work p u r s u a n t  t o  

c u s t o m a r y  t r a d e  p r a c t i c e s  and t h r o u g h  o t h e r  met.hods when s o  d i r e c t e d  by  

t h e  co rnmis s ione r  o r  t h e  c o m m i s s i o n e r ' s  agen t s ,  

( i i )With  r e s p e c t  t o  c l a i m s  t h a t  h a v e  a n  e f f e c t i v e  d a t e  on  o r  a f t e r  

J a n u a r v  4 ,  2 0 0 4 ,  t o  be a v a i l a b l e  f o r  work a n  i n d i v i d u a l  must  he  r e a d y ,  

a b l e ,  a n d  w i l l i n a ,  i m m e d i a t e l y  t o  a c c e p t  any  s u i t a b l e  work which may b e  

o f f e r e d  t o  him o r  h e r  and  must  bc a c t i v e l v  s e e k i n s  worlt p r r s u a n t  t o  

c u s t o m a r y  t r a d e  p r a c t i c e s  and t h r o u q h  o t h e r  me thods  when s o  d i r e c t e d  bv 

t h e  c o m m i s s i o n e r  o r  t h e  c o m m i s s i o n e r ' s  ac i en t s .  I f  a l a b o r  a q r e e m e n t  o r  

d i s p a t c h  r u l e s  a p p l y ,  c u s t o m a r y  t r a d e  p r a c t i c e s  must  be i n  a c c o r d a n c e  

w i t h  t h e  a p p l i c a b l e  aq reemen t  o r  r u l e s ;  

((*)I id)He o r  s h e  h a s  been  unemployed f o r  a  w a i t i n g  p e r i o d  of  

o n e  week; 

((f5+))(ei He o r  slie p a r t i c i p a t e s  i n  reemployment  s e r v i c e s  if t h e  

i n d i v i d u a l  h a s  been  r e f e r r e d  t o  reemployment  s e r v i c e s  p u r s u a n t  t o  t h e  

p r o f i l i n g  s y s t e m  e s t a b l i s h e d  b y  t h e  commiss ione r  u n d e r  RCW 50.20.011, 

u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t :  

((++)j The i n d i v i d u a l  h a s  c o m p l e t e d  s u c h  services; o r  

((*)I ( i i )T h e r e  1s j u s t i f i a b l e  c a u s e  f o r  t h e  c l a i m a n t ' s  f a i l u r e  

t o  p a r t i c i p a t e  i n  s u c h  s e r v i c e s ;  and  

( (w))  A s  t o  weeks b e g i n n i n g  a f t e r  March 31 ,  1951, w h i c h  fall 

w i t h i n  an  e x t e n d e d  b e n e E i t  p e r i o d  a s  d e f i n e d  i n  RCW 5 0 . 2 2 . 0 1 - 0 ,  t h e  
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inc.iiv.iiiua1 meets tlle terms and conditions of RCW 50.22.020 with respect 


to benetits claimecd 11-1 excess of twenty-SI-x times the indiviciua1':j 


weekly benefit amount. 


i21 An individual.'^ eligibility perlod for regular benefits s l l a l l  

be coincident to his or her established benefit year. An individual's 


eligi.b.l.lity period for additional or extended benefits shall be the 


perlods prescribed elsewhere in thls title for such heneflts. 


S e c .  4. RCW 50.20.050 and 2002 c 8 s 1 are each amended to read as 


follows : 


(1) With respect to claims that have d ~ e f f e c t i v e  . i ! d t - ~ \ . .lz~efore 


January 4, 2004: 


An individual shall be disyual.ified from benefits beginning 


w i t h  the first day of the calendar week in which he or she has left 

work voluntarily without good cause and thereafter for seven calendar 


weeks and until he or she has obtained bona fide work in employment 


covered by this title 2nd earned wages in that employrnent equal t.o 


seven times his or her weekly benefit amount. 


The disqualification shall continue if the work obtained is a mere 


sham to qualify for benefits dnd is not bona fide work. In determining 


whether work is of a bona fide nature, the commissioner shall consider 


factors including but not limited to the following: 


( (w))  The duration of the work; 
( i fkf))(ii) The extent of direction and control by the employer 

over the work; and 

( ( 1 ) (iii) The le17el of skill required for the work in light of 

the individual's training and experience. 

((+Sj-)) ib)An individual shall not he considered to have left work 

voluntarily without good cause when: 

( ( 1 He or she has left work to accept a bona fide offer of 

bona fide work as described in i (s~bscetisn (1)j )  (a) of this 

[ (scetic+=r) subsection;) 

( ( i i s f - ) )  iii) The separation was because of the illness or 

disability of the claimant or the death, illness, or disability of a 

member of the claimant's i~nmediate family if the claimant took all 

reasonable precautions, in accordance with any regulations that the 

cornmissloner may prescribe, to protect his or her employment status by 

having promptly notified the employer of the reason for the absence and 
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by havi t - ICJp~cjn~ptly requested reemployment when again able to assiume 

employment-. : PROVIDED, That these precautions need not have been t akeri 

wlierl t 1 1 e y  would liav? been a futile act, ~nzluding those instances w1ie1-1 

the fut:ility of the act was a result of a recognized laborlmanayement 

dispatch system; 

((*I) iiii) He or she has left work zo relocate for the spouse's 

ernployrner~t that .is due to an employer-initiated mandatory transfer that 

is outside the exlstinq labor market area if the claimant remained 

employed as long as L I ~ Sreasonable prior to the move; or 

((w))( 1 . ~ )  The separdtio~i was necessdry to protect the claimant 

or the claimant's immediate fa~nlly members from domestic violerice, as 

deflnecl in RCW 26.5O.010, or stalking, ds defined in R(1W 9k.36.110. 

( (*) ) In determini-ng under this ( (section)) subsection 

whether an individual has left work voluntarily wit-hout good cause, the 

commissioner shall only consider work-connected factors such as the 

degree of risk involved to the individual's health, safety, and morals, 

the individual's physical. fitness for the work, the j-ndividual 's 

abilit-y to perform the work, and such other work connected factors as 

the commissioner may deem pertinent, including state and national 

emerger3cies. Good c~luse shall not be established for voluntarily 

leaving work because of lts distance from an individual's residence 

where the distance was known to the individual at the time he o r  she 

accepted the employnient and where, in the judgment of the department, 

the distance is customarily traveled by workers in the individual's job 

classification and labor market, nor because of any other significant 

work factor c\ihj.ch was generally known and present at the time he o r  she 

accepted employment, unless the related circumstances have so changed 

as to amount to a substantial involuntary deterioration of t h e  work 

factor or unless the commissioner determines that other related 

circumstances would work an unreasonable hardship on the individual 

were he or she required to continue in the employment. 


( ( w ) )irll Subsection((3)) (1)ia) and ( ( - 1 )  ic)of this section 

shall n o t  apply to an individual whose marital status or domestic 

responsibilities cause hlm or her to leave employment. Such an 

individual shall not be eligible for unemployment insurance benefits 

beginning with the flrst day of the calendar week in !which he o r  she 

left work and thereafter for seven calendar weeks and until he o r  she 

has requalified, either by obtaining bona fide work in employment 
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1 	 c o v e r e t i  b y  i h l s  t l t l e  and e a r n l n g  wages i n  t h a t  employment equal t o  

2 	 s e v e n  t i m e s  h i s  o r  h e r  weekly b e n e f l t  amount o r  by  r e p o r t i n g  i n  p , e r , s ~ , ~ l  

t o  t h e  d e p a ~ t m e nt - d u r l n g  t e n  d i f f e r e n t  c a l e n d a r  weeks and  c e r t i f y i n g  or1 

e a c h  o c c a s i o n  that he  o r  s h e  i s  r e a d y ,  a b l e ,  and w i l - l i n g  t o  i r n r n e d i a t ~ e l y  

a c c e p t  a n y  s i i i t .abl-e  work which may be o f f e r e d ,  i s  a c t i v e l y  s e e k i n g  work 

pursuant t o  c u s t o m a r y  t r a d e  p r a c t i c e s ,  a n d  is u t i l i z i n g  such  employmen t  

c : o u n s e l i n g  and placement s e r v i c e s  a s  a r e  a v a i l a b l e  t h r o u g h  the 

d e p a r t m e n t .  T h i s  s u b s e c t i o n  does  n o t  a p p l y  t o  i n d i v i d u a l s  c o v e r e d  by  
, , 	 .( ( s . ; ~ ~ : c ~ ~ = ~G r  ( c )  GE thjt. . <.~ c c t i ~ nJb)(ii) o r  iiii) of t h i s( 2 ) i b )  	 . ) )  

s u b s e c t i o n .  

( 2 )  W i t h  r e s p e c t  t o  c l a i m s  that&ve a n  e f f e c t i v e  d a t e  __o_~!-n-- a f t e r  

J a n u a r v  4 ,  2 0 0 4 :  

( a )  An i n d i v i d u a l  shal .1  be d i s q u a l i f i e d  f rom b e n e f i t s  b e q i n n i n q  

w i t h  t h e  f i r s t  d a y  of t h e  c a l e n d a r  week In whlch h e  o r  s h e  h a s  l e f t  

work v o l u n t a r i l y  w i t h o u t  qood c a u s e  and  t h e r e a f t e r  f o r  s e v e n  c a l e n d a r  

weeks a n d  u n t i l  he  o r  s h e  h a s  o b t a i n e d  bond f i d e  work i n  employmen t  

covered-title and e a r n e d  waqes i n  t h a t  employment e q u a l  t o  

s e v e n  t i m e s  h i s  o r  h e r  weeklv  b e n e f i t  a m o u n L  

The d i s q u a l i f i c a t i o n  s h a l l  c o n t i n u e  i f  t h e  work o b t a i n e d  i s  a mere 

sham t o  q u a l i f y  f o r  b e n e f i t s  and i s  n o t  bona f i d e  work .  I n  d e t e r m i n i n q  

w h e t h e r  work i s  of  a bona f i d e  n a t u r e ,  t h e  commiss ione r  s h a l l  c o n s i d e r  

f a c t o r s  i n c l u d i n q  b u t  n o t  l i m i t e d  t o  t h e  f o l l o w i n q :  

( i !  	The d u r a t i o n  o f  t h e  w o r k ;  

(1.i)The e x t e n t  o f  d i r e c t i o n  and  c o n t r o l  b~ t h e  employer  o v e r  t h e  

work; a n d  

( i i i ) The l e v e l  o f  s k i l l  r e q u i r e d  f o r  t h e  work i n  l i g h t  o f  t h e  

i n d i v i d u a l ' s  t r a i n i n q  and e x p e r i e n c e .  

(b) An i n d i v i d u a l  i s  n o t  d i s q u a l i f i e d  f rom b e n e f i t s  u n d e r  (a) o f  

t h i s  s u b s e c t i o n  when: 

( i ) He o r  s h e  h a s  l e f t  work t o  a c c e p t  a bona f i d e  o f f e r  o f  bona 

f i d e  work a s  d e s c r i b e d  ir .  ( a !  o f  t h i s  s u b s e c t i o n ;  

( i i )  The s e p a r a t i o n  was n e c e s s a r y  b e c a u s e  of  t h e  i l l n e s s  o r  

d i s a b i l i t y  of  t h e  c l a i m a n t  o r  t h e  d e a t h ,  i l l n e s s ,  o r  d i s a b i l i t y  of a 

member of  t h e  c l a i m a n t ' s  immed ia t e  f a m i l v  i f :  

( A )  The c l a i m a n t  p u r s u e d  a l l  r e a s o n a b l e  a l t e r n a t i v e s  t o  p r e s e r v e  

h i s  o r  h e r  employment  s t a t u s  bv r e q u e s t i n q  a  l e a v e  of  a b s e n c e ,  by 

h a v i n q  promptlv notifled t h e  employe r  o f  t h e  . r e a s o n  f o r  t h e  a b s e n c e ,  

and  by h a v i n q  p r o m p t l v  r e q u e s t e d  reemplovment  when a q a l n  a b l e  t o  assume 

APPENDIX PG 18 

. - , . . . . .. -. 



emplovnlent. These alternatives need not be pursued, however, when. t hi>; 

would have been a futlle act, lncludlnq those instances ~ ~ h e l ~[kc. 
futlllty of the act was a result of a recoqnlzed labor/manacielrlt.nt 


dlspatch svstem; and 


(E) The claimant Lerminated his or her employment status, and -& 

not entitled to be reinstated to the same position or a comparable oi 


similar position; 


(iii) He or she: (A) Left work to relocate for the spouse's 

employment that, due t.o a mandatory mi11.t~ary transfer: (1) Is outside 

the existinq labor market area; and (11) is in Wash.~nc~ton I - another 

state that, pursuant .to~.statute, does not i-onsider ?!iL'_h .ind-i.vlcIua1. 

to have left work vo_,l,~ntarilywill-~out good cause; and (B) remained 

emploved as lonq as was reasonable prlor to the move; 

(iv) The separation was necessary to protect the claimant or the 


claimant's immediate familv members from domestic violence, as defined 


in RCW 26.50.010, or stalkinq, as defined in RCW 9A.46.110; 


(v) The i~ndividual's usual compensation was reduced bv twentv-five 


percent or more; 


( ~ 1 )  The individual ' s usual. hours were reduced by twentv-f ive 

percenr or more; 

(vii) The individual '-s worksi-te chanqed, such chanqe caused a 


material increase in distance or difficultv of travel, and, after the 


chanqe, the commute was qreater than is customary for workers in the 


individual's job classification and labor market; 


(vlii) The individual's worksite safety deteriorated, the 


individual reported such safetv deterioration to the emplover, a n d  the 


employer failed to correct the hazards within a reasonable period of 


time; 


(ix) The individual left work because of illegal activities i n  the 


individual's worksite, the individual reported such activities t o  the 


emplover, and the emplover failed to end such activities within a 


reasonable period of time; or 


( x ) The individual's usual work was chanqed to work that violates 

the individual's reliqious convictions or sincere moral beliefs. 

Sec. 5. RCW 50.04.293 and 1993 c 483 s 1 are each amended to read 

as follows: 

With respect to claims that have an effective date before Januarv 
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4, 2004, "_m~sconduct" r7eans ar? employee's act or fallure to ,?(-I I r i  

willful disregard of h l s  or her employer's lnterest where the effect of 

the cir~ployee's act or fallure ta act 1s to harm the employei' , 

buslness . 

NEW S E C T I O N .  Sec. 6. A new section is added to chapter 50.04 RCW 

to read as follows: 

With respect to claims that have an effective date or? or after 

January 4, 2004: 

(1) "Misconduct" includes, but is not limited to, the followiny 


conduct by a claimant: 


(a) Willful or wanton disregard of the ri.ght.s, titl~e, iinci interests 


of the employer or a fel.low employee; 


(b) Deliberate violations or disregard of standards of behavior 


which the employer has the right to expect of an employee; 


(c) Carelessness or negligence that causes or would 1-ikely cause 


serious bodily harm to the employer or a fellow employee; or 


id)  Carelessness or negligence of such degree or recurrence t o  show 

an intentional or substantial disregard of the employer's interest. 

(2) The following acts are considered misconduct because the acts 


signify a willful or wa-nton disregard of the r ~ y h t s ,  title, and 

interests of the employer or a fellow employee. These acts include, 

but are not limited to: 

(a) Insubordination showing a deliberate, willful, or- purposeful 


refusal to follow the reasonable directions or instructions of the 


employer; 


(b) Repeated inexcusable tardiness following warnings by the 


employer; 


( c )  Dishonesty related to employment, including but not limited to 

deliberate falsification of company records, theft, deliberate 

deception, or lying; 

(d) Repeated and inexcusable absences, including absences for which 


the employee was able to give advance notice and failed to do so; 


i e )  Deliberate acts that are illegal, provoke violence or violation 

of laws, or violate the collective bargaining agreement. However, an 

employee who engages in lawful union activity may not be disqualified 

due to misconduct; 
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1 (f) Violation of a company rule iE the rule is reasonable and if 


the claimant knew or should have known of the existence of the rule; o r  


(y) Violations of law by the claimant while acting within the scope 


of employment that substantially affect the claimant's job performance 


or that substantially harm the empl-oyer's ability to do busilless. 


(3) "Misconduct" does not include: 


(a) Inefficiency, unsat.isfactory conduct, or failure to perform 


well as the result oL inability or incapacity; 


(b) Inadvertence or ordinary negligence in isolated instances; or 


ic) Good faith errors in judgment or discretion. 


(4) "Gross misconduct" means a criminal act in connection with an 


individual.'^ work for which the individual has been convicted in a 


criminal court, or has admitted committing, or conduct connected with 


the individual's work that demonstrates a flagrant and wanton disregard 


of and for the rights, title, or interest of the employer or a fellow 


employee. 


Sec. 7 .  RCW 50.20.060 and 2000 c 2 s 13 are each amended to read 


as follows: 


With respect to claims that have an effective date before January 


4, 2004, an individual. shall be disqualified from benefits beginning 


with the first day of the calendar week in which he or she has been 


discharged or suspended for misconduct connected with his or her work 


and tkereafter for seven calendar weeks and until he or she has 


obtained bona fide work in employment covered by this title and earned 


wages in that employment equal to seven times his or her weekly benefit 


amount. Alcoholism shall not constitute a defense to disqualification 


from benefits due to misconduct. 


Sec. 8 .  RCW 50.20.065 and 1993 c 483 s 11 are each amended to read 


as follows: 


With respect to claims that have an effective date before Januar~ 


4, 2004: 


(1) An individual who has been discharged from his or her work 


because of a felony or gross misdemeanor of which he or she has been 


convicted, or has admitted committing to a competent authority, and 


that is connected with his or her work shall have all hourly wage 


credits based on that employment canceled. 
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( L )  'The employer  s h a l l  n o t i f y  t h e  d e p s r t m e n t  of  s u c h  an admission 

or  c o n v i c t i o n ,  not l a t e r  t h a n  s i x  months f o l l o w i n g  t h e  a d m i s s i o r l  01: 

corivic t. ion. 

( 3 )  The c l a i m a n t  s h a l l  d i s c l o s e  any c o n v i c t i o n  o f  t h e  c l a i m a n t  ol 

a work -connec ted  f e l o n y  o r  g r o s s  misdemeanor o c c u r r i n g  i n  t h e  p r e v i o u s  

t ido y e a r s  t o  t h e  depar t inent  a t  t h e  t i m e  of  a p p l i c a t i o n  f o r  b e n e f i t s .  

( 4 )  A l l  b e n e f i t s  t - h a t  a r e  p a i d  i n  e r r o r  b a s e d  on wage/hour  c r e d i t s  

that s h o u l d  hdve been removed f rom t h e  claimant's b a s e  year a r e  

r e c o v e r a b l e ,  r i o t w i  t h s t a n d i r i g  RCW 50.20.190 o r  5 0 . 2 4 . 0 2 0  or 3ny o t h e r  

p r o v i s i o n s  of  t h i s  title. 

NEW SECTION. Sec. 9 .  A new s e c t i o n  i s  added  t o  c h a p t e r  5 0 . 2 0  RCW 

t o  r e a d  a s  fo l - lows :  

Wizh r e s p e c t  t o  c l a i m s  t h a t  have  an e f f e c t i v e  d a t e  on o r  a f t e r  

J a n u a r y  4 ,  2004: 

(1)  An i n d i v i d u a l  s h a l l  be  d i s q u a l i f i e d  f rom b e n e f i t s  b e g i n n j - n g  

w i t h  t h e  f i r s t  d a y  of? t h e  c a l e n d a r  week i n  which he o r  s h e  h a s  been  

d i s c h a r g e d  o r  suspended  f o r  m i s c o n d u c t  c o n n e c t e d  w i t h  h i s  o r  h e r  work 

a n d  t h e r e a f t e r  f o r  t e n  c a l e n d a r  weeks and  u n t i l  h e  o r  s h e  h a s  o b t a i n e d  

bona f j .de work i n  employment c o v e r e d  b y  t h i s  t i t l e  and  e a r n e d  w a g e s  i n  

t h a t  employment  e q u a l  t o  t e n  t i m e s  h i s  o r  h e r  w e e k l y  b e n e f i t  amount. 

A l c o h o l i s m  s h a l l  n o t  c o n s t i t u t e  a d e f e n s e  t o  d i s q u a l i f i c a t i o n  f rom 

b e n e f i t s  d u e  t o  m i s c o n d u c t .  

( 2 )  An i n d i v i d u a l  who h a s  been  d i s c h a r g e d  f rom h i s  o r  h e r  work 

b e c a u s e  o f  y r o s s  m i s c o n d u c t  s h a l l  have  a l l  h o u r l y  wage c r e d i t s  based on 

t h a t .  employment o r  s i x  hundred  e i g h t y  h o u r s  of  wage c r e d i t s ,  w h i c h e v e r  

i s  g r e a t e r ,  c a n c e l e d .  

( 3 )  The employer  s h a l l  n o t i f y  t h e  d e p a r t m e n t  o f  a f e l o n y  o r  g r o s s  

misdemeanor  of  which a n  i n d i v i d u a l  h a s  been  c o n v i c t e d ,  o r  h a s  a d m i t t e d  

c o r r r r i t t i n g  t o  a compe ten t  a u t h o r i t y ,  n o t  l a t e r  t h a n  s i x  m o n t h s  

f o l l o w i n g  t h e  a d m i s s i o n  o r  c o n v i c t i o n .  

( 4 )  'The c l a i m a n t  s h a l l  d i s c l o s e  a n y  c o l n v i c t i o n  o f  t h e  c l a i m a n t  o f  

a work -connec ted  f e l o n y  o r  y r o s s  misdemeanor  o c c u r r i n g  i n  t h e  p r e v i o u s  

two y e a r s  t o  t h e  d e p a r t m e n t  a t  t h e  t i m e  of a p p l i c a t i o n  f o r  b e n e f i t s .  

( 5 )  A l l  b e n e f i t s  t h a t  a r e  p a i d  i n  e r r o r  b a s e d  on  t h i s  s e c t i o n  a r e  

r e c o v e r a b l e ,  n o t w i t h s t a n d i n g  RCW 5 0 . 2 0 . 1 9 0  o r  5 0 . 2 4 . 0 2 0  o r  any o t h e r  

p r o v i s i o n s  o f  c h i s  t i t l e .  
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S e c .  1 0 .  RCW 5 0 . 2 0 . 2 4 0  and  2002 c 8 s 3 a r e  e a c h  amended. t o  l-pad 


a s  f o l ~ l o w s: 


(1) (a) To e n s u r e  t h a t  f o l l o w i n g  t h e  l n i t i a l  a p p i - i c a t i o r - 1  ~ O L 

b e n e f i t - s ,  	an i n d i v i d u a l  i s  a c t i v e l y  engaged  i n  s e a r c h i n g  f o r  work, 

( (&ee+%vc 2 u I y  I, ?9??,) ) t h e  employment s e c u r i t y  d e p a r t r r e n t  s h a l l  

i m p l e m e n t  a l o b  s e a r c h  m o n i t o r i n g  program.  E f f e c t i v e  J a n u a r v  4 ,  2004, 

t h e  d e p a r t m e n t  shaI.1. c o n t r a c t  w i t h  employment s e c u r i - t y  a q e n c i e s  i n  

o t h e r  s t a t e s  t o  e n s u r e  t h a t  . i . nd iv idua l s  r e s i d i n g  i n  t h o s e  s t a t e s  and 

r e c e i v i n q  b e n e f i t s  unde r  t h i s  t i t l e  a r e  a c t i v e l y  enqaqed  i n  s e a r c h i n q  

f o r  work  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  of t h j . 5  s e c t i o n .  The 

d e p a r t m e n t  may u s e  i n t e r a c t i v e  v o i c e  t e c h n o l o q y  and-. o t h e r  c3Llcc:tronic 

means t o  e n s u r e  t h a t  i n d i v i d u a l s  a r e  s u b i e c t  t o  comparab le  j o b  seal-clh 

r n o n i t o r i n q ,  r e s a r d l e s s  of  w h e t h e r  t-hev r e s i d e  i n  W a s h i n q t o n  o r  

e l s e w h e r e .  

(h) E x c e p t  for t h o s e  i n d i v i d u a l s  wi.th employer  a t t a c h m e n t  o r  u n i o n  

r e f e r r a l ,  i n d i v i d u a l s  who q u a l i f y  f o r  unemployment c o m p e n s a t i o n  under 

RCW 50.20.050i ( (2)(el) ) ) (1)(b)(ii i) o r  12)( b ) i v ) , a s  a p p l i c a b l e ,  and 

i n d i v i d u a l s  i n  commiss ione r -approved  t . r a in i . ng ,  a n  j - n d i v i d u a l  w h o  h a s  

r e c e i v e d  f i v e  o r  more weeks o f  b e n e f i t s  unde r  t h i s  t i t l e ,  r e q a r d l e s s  of  

w h e t h e r  t h e  i n d i v i d u a l  r e s i d e s  i n  Wash ins ton  o r  e l s e w h e r e ,  must p r o v i d e  

e v i d e n c e  o f  s e e k i n g  work, a s  d i r e c t e d  by t h e  commissioner o r  t h e  

c o m m i s s i o n e r ' s  a g e n t s ,  f o r  e a c h  week beyond f i v e  i n  which a c l a i m  i s  

f i l e d .  With r e s a r d  t o  c l a i m s  w i t h  a n  e f f e c t i v e  d a t e  b e f o r e  J a n u a r v  4 ,  

2 0 0 4 ,  t h e  e v i d e n c e  must  d e m o n s t r a t e  c o n t a c t s  w i t h  a t  ] . e a s t  t h r e e  

e m p l o y e r s  p e r  week o r  documented  i n - p e r s o n  j o b  s e a r c h  a c t i v i t y  at t h e  

l o c a l  reemployment  c e n t e r .  With r e q a r d  t o  c l a i m s  w i t h  an  e f f e c t i v e  

d a t e  on o r  a f t e r  J a n u a r y  ,4, 2004,  t h e  e v i d e n c e  must  d e m o n s t r a t e  

c o n t a c t s  w i t h  a t  l e a s t  t h r e e  e m p l o v e r s  p e r  week o r  documented i n - p e r s o n  

j o b  s e a r c h  a c t i v i t i e s  a t  t h e  l o c a l  reemployment  c e n t e r  a t  l e a s t  t h r e e  

t i m e s  p e r  week. 

I n  d e v e l o p i n g  t h e  r e q u i r e m e n t s  f o r  t h e  j o b  s e a r c h  m o n i t o r i n g  

program,  t h e  commiss ione r  o r  t h e  c o m m i s s i o n e r ' s  a g e n t s  s h a l l  u t i l i z e  a n  

e x i s t i n g  a d v i s o r y  commi t t ee  h a v i n g  e q u a l  r e p r e s e n t a t i o n  o f  e m p l o y e r s  

and  w o r k e r s .  

( 2 )  E f f e c t i v e  J a n u a r y  4 ,  2 0 0 4 ,  an  i n d i v i d u a l  who f a i l s  t o  c o m p l v  

f u l l y  w i t h  t h e  r e q u i r e m e n t s  f o r  a c t i v e l v  s e e k i n q  work under RCW 

5 0 . 2 0 . 0 1 0  s h a l l  l o s e  a l l  b e n e f i t s  f o r  a l l  weeks d u r i n q  w h i c h  t h e  
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individual was not in compliance, and the individual shall be l i a i ~ l e  


for rcx)ayment of all such benefits under PCW 50.20.190. 


Sec. 11. RCW 50.20.120 and 2002 c 149 s 4 are each amended t o  rea l l  

d S  follows: 


(l)(d) Subject to the other provisions of this title, benefits 


shall he payable to any eligible individual during the individual's 


benefit year in a maximum amount equal to the lesser of th.irty times 


the weekly benefit amount ( ( (dctermlr~zc! h ~ r c i ~ s f t e r )  as determined ) ) , 

in subsection (2) of this section, or one-third of the j~nclividual's 

base year wages under this title: l J l ? O ' D 1 T h a t  ;-is to a n y  week 

((b~gicning a%? - .- - r d l  31I ??8?, ) )actci which fal-1s in a~: extended 

benefit period as defined in RCW 50.22.010 (I), ( (5s my:; sr  hcreaftcr 

- ) )  an individual's eligibili~ty for maximum benefits in excess 

of twenty-six times his or her weekl-y benefit amount wi1.l. be subject to 

the terms and conditions set forth in KCW 50.22.0201(, as G or 

hcrcsftcr ~ncnded) ) . 
(h) With respect to claims that have an effective date on or after 


the fi.rst Sunday of the calendar month immediately followinq t h e  month 


in which the commissioner finds that the state unemployment rate is six 


and eiqht-tenths percent or less, benefits shall be pavable to any 


eliqible individual durinq the individual's benefit year in a maximum 


amount equal to the lesser of twentv-six times the weekly benefit 


amount, as determined in subsection (2) of this section, or one-third 


of the individual's base vear waqes under this title. 


(2)(a) For claims with an effective date before January 4, 2 0  04, an 


individual's weekly benefit amount shall be an amount equal t o  one 


twenty-fifth of the average quarterly wages of the individual's total 


wages during the two quarters of the individual's base year in which 


such total wages were highest. 


(b) With respect to claims w i t h  an effective date on or after 

J a n u a r ~4, 2004, and before January 2, 2005, an individual's weeklv 

benefit amount shall be an amount equal to one twenty-fifth o f  the 

averaqe quarterly waqes of the individual's total waqes durinq the 

three quarters of the individual's base year in which such total waqes 

were hiqhest. 

(c) With respect to claims with an effective date on or after 
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J a ~ i u d r y 2, 2005, an individual's weeklv benefit amount shall-_be an 

amount equal to one percent of the total waqes paid in the individual_:i; 
-~---

bdse vear. 


The maximum and mirlimum amounts payable weekly s h a l l  be 


determined as of each June 30th to apply to benefit years beginning ill 


the twelve-month period immediately following such June 30th. ( (h+eZ* 

=+-wov;dcd in RCW- . - * 1 ) )  

(a)(i) With respect to claims that have an effective date before 


Januarv 4, 2004, the maximum amount payable weekly shall be seventy 


percent of the "average weekly wage" for the cale~ldar year p r  ecedj-nq 


such June 30th. 


(ii) With respect to claims t.hat have an effective date 011 or after 

January 4, 2004, the maximum amount pavable weeklv shall be either four 

hundred ninetv-six dollars or slxtv-three percent of the "averaqe 

weeklv waqe" for the calendar year precedinq such June 30t11, wklichever 

is qreater. 

The mini-mum amount payable weekly shall be fifteen percent: of 


the "average weekly wage" for the calendar year preceding s u c h  June 


30th. 


If any weekly benefit, maximum benefit, or minimun benefit 


amount computed herein is not a multiple of one dollar, it s h a l l  he 


reduced to the next lower multiple of one dollar. 


NEW SECTION. S e c .  12. A new sectiori is added to chapter 50.20 RCW 

to read as follows: 

(1) with respect to claims that have an effective date on or after 


January 2, 2005, an otherwise eligible individual may not be denied 


benefits for any week because the individual is a part-time worker and 


is available for, seeks, applies for, or accepts only work of seventeen 


or fewer hours per week by reason of the application of RCW 


50.20.010(1) (c), 50.20.060, or 50.22.020(1) relating to availability 


for work and active search for work, or failure to apply for or refusal 


to accept suitable work. 


(2) For purposes of this section, "part-time worker" m e a n s  an 

individual who: (a) Earned wages in "employment" in at least forty 

weeks in the individual's base year; and (b) did not earn w a g e s  in 

"emp1oyn;lent" in more than seventeen hours per week in any weeks i n  the 

individual's base year. 
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S e c .  13. RCW 50.20.100 and 2002 c 8 s 2 are each amended to read 

as to1 1 o w s  : 

( I ) Suitable work for an individual. is employment i.n an occupat. l o r 1  

in keeping with the individual 's prior work experience, education, or 

trainir-ic] and if the incividual has no prior work experience, specla1 

ed~~cation, area,or training for employment available in the general 

then employment which the individudJ. would have the physical and mental 

ability to perform. In determining whether work is suitable for an 

~ndlr;idual, the commissioner shall. also consider the degree of rlsk 

invoived to the individual 's health, safety, and morals, the 

~.ndiiv-idual 's physical fitness, the individual ' s length of unemployment 

and prospects for securing local work in t.he individual's customary 

occupation, the distance of the availabl~e work from the individual's 

residence, and  such other factors as the co~m~issioner m a y  deem 

pertinent, including state and nat-~onal emergencies. 

(2) For individuals with base year work experience in agrj-cultural 

labor, any agricultural labor available from any employer shall be 

deemed suitable unless it meets conditions in RClii 5 0 . 2 0 . 1 1 0  o r  the 

cornmissi.oner finds elements of specific work opportunity unsuitable for 

a particular individual. 

(3) For part-time workers as defined in section 12 of t h i s  act, 


suitable work includes suitable work under subsection (1) of this 


section that is for seventeen or fewer hollrs per week. 


(4) For individuals who have qualified for unemployment 

compensation benefits under RCW 5 0 . 2 0 . 0 5 0  ( (+?+++) ) (1)(b)i i i i )  or 

( 2 ) ( b ) ( v ) , as applicable, an evaluation of the suitability of the work 

must consider the individual's need to address the physical, 

psychological, legal, and other effects of domestic violence or 

stalking. 

PART I1 - FINANCING UNEMPLOYMENT COMPENSATION 

Sec. 1 4 .  RCW 5 0 . 2 9 . 0 2 5  and 2 0 0 3  c i (SHE 1 8 3 2 )  s 1 a r e  each 

amended to read as follows: 

(1) Except as provided in subsectiorl ( 2 )  of this section, the 

contribution rate for each employer subject to contributions under RCW 

50.24.010 shall be determined under this ((scetio~)) subsection. 
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( (  (-4-j-)) (a) A fund  b a l a n c e  r a t i o  s h a l l  b e  d e t e r m i n e d  by  d i v i d . ~ n q  

thr ba].drlce i n  t h e  unen-~ployment compensa t ion  fund  a s  o f  t h e  S e p t e r n k ~ e r  

30111 r l r lmedia te ly  p r e c e d i n g  t h e  r a t e  y e a r  by t h e  t o t a l  r e m u n e r a t i o r i  paicl 

by a l l  e m p l o y e r s  s u b j e c t  t o  contributions d u r i n g  t h e  second c a l e n d a r  

y e a r  p r e c e d i n g  t h e  r a t e  y e a r  and r e p o r t e d  t o  t h e  d e p a r t m e n t  b y  t h e  

f o l l o w i l ~ y  March 3 1 s t .  The d i v i s i o n  s h a l l  b e  c a r r i e d  t o  t h e  f o u r t h  

d e c i m a l  p l a c e  w i t l - 1  the r e m a i n i n g  f r a c t i o n ,  i f  a n y ,  d i s r e g a r d e d .  T h e  

fund b d l a n c e  r a t i o  s h a l l  be e x p r e s s e d  a s  a p e r c e n t a g e .  

((+?j))(b) The i n t e r v a l  o f  t h e  fund  b a l a n c e  r a t i o ,  e x p r e s s e d  a s  a 

p e r c e n t a g e ,  s h a l l  d e t e r m i n e  which t a x  s c h e d u l e  in ( e )  o f  t h i . s  

s u b s e c t i o n  ( ( ( 5 )  c;f t k L i 3  s ~ c t i s n )  s h a l l  be i n  e f f e c t  i o r  a s s ~ ; i y n i n g  ) t a x  

r a t e s  f o r  t h e  r a t e  y e a r .  The i n t e r v a l s  f o r  d e t e r m i n i n g  t h e  e f f e c t i v e  

t a x  s c h e d u l e  s h a l l  b e :  

Interval of t l ~ c  

F ~ l n dBalal-icc Ratio Effective 

E x p ~eshed as a Pel.cenragc Tax Sclletlulc 

2.90 and above AA 

2.10 to 2.59 A 

1.70 to 2 09 B 

1.40 to 1.69 C 

1 00 to 1.39 D 

0 70 lo 0 99 E 

Less lhan 0.70 F 

( (w))(c) An a r r a y  s h a l l  be p r e p a r e d ,  l i s t i n g  a l l  q u a l i f i e d  

e m p l o y e r s  i n  a s c e n d i n g  o r d e r  o f  t h e i r  b e n e f i t  r a t i o s .  The a r r a y  s h a l l  

show f o r  e a c h  q u a l i f i e d  e m p l o y e r :  ( (w)) U Identificat- on n u m b e r ;  

( ( f isf )) ( i i j  b e n e f i t  r a t i o ;  ( (w))iiii) t a x a b l e  p a y r o 1 . l ~  f o r  the  f o u r  

c a l e n d a r  q u a r t e r s  i r n m e c i a t e l y  p r e c e d i n g  t h e  c o m p u t a t i o n  d a t e  and  

r e p o r t e d  t o  t h e  d e p a r t m e n t  by t h e  c u t - o f f  d a t e ;  ((iftfj) ( i v )  a 

c u m u l a t i v e  t o t a l  of  t a x a b l e  p a y r o l l s  c o n s i s t i n g  o f  t h e  e m p l o y e r ' s  

t a x a b l e  p a y r o l l  p l u s  t h e  t a x a b l e  p a y r o l l s  of  a l l  o t h e r  e m p l o y e r s  

p r e c e d i n g  h i m  o r  h e r  i n  t h e  a r r a y ;  a n d  (( fet))ivl t h e  p e r c e n t a g e  

e q u i v a l e n t  of t h e  c u m u l a t i v e  t o t a l  o f  t a x a b l e  p a y r o l l s .  

( ( + ) )  (d) Each e m p l o y e r  i n  t h e  a r r a y  s h a l l  b e  a s s i g n e d  t o  one of  

t w e n t y  r a t e  c l a s s e s  a c c o r d i n g  t o  t h e  p e r c e n t a g e  i n t e r v a l s  of c u m u l a t i v e  

t a x a b l e  p a y r o l l s  s e t  f o r t h  i n  ( e l  o f  t h i s  s u b s e c t i o n  (((5) o f  t h i 3  



) ) : P R O V I D E D ,  T h a t  i f  a n  e m p l o y e r ' s  t a x a b l e  p a y r o l l  fall u 

w i t h i n  t w o  o r  m o r e  r a t e  c l a s s e s ,  t h e  e m p l o y e r  a n d  a n y  o t h e r  e m p l o y c ' r  

w i t h  t.he same b e n e f i t  r a t i o  s h a l l  b e  a s s i g n e d  t o  t h e  l o w e s t  r a t e  clds:; 

which includes any portion of t h e  e m p l o y e r ' s  t a x a b l e  p a y r o l l .  

( ( 4 )) ie) E x c e p t  a s  p r o v i d e d  i n  RCW 5 0 . 2 9 . 0 2 6 ,  t h e  c o n t r i b u t l i ) r i  

r a t e  f o r  e a c h  e m p l o y e r  i n  t h e  a r r a y  s h a l l  b e  t h e  r a t e  s p e c i f i e d  i n  t1-le 

f o l l o w i n g  t a b l e s  f o r  t h e  r a t e  c l a s s  t o  w h i c h  h e  o r  s h e  h a s  bee11 

a s s i g n e d ,  a s  d e t e r m i n e d  u n d e r  (dl o f  t h i s  s u b s e c t l o r i  ( (  (4:. \zf 

) , withln t h e  t a x  s c h e d u l e  illhich i s  t o  b e  :in e itect dur: j-riy t h e  

r a t e  y e a r :  

I 'c~ccr l lo f  

C'u~ i i u l ;~ l~ve  Sclicdules o l  ( OIIII ~bu ! l on \  Il;l!es 

I n\;~hlc Pakl-olls lot I . l ' f cc r~ \c  I ~ Y  Scl~eciule 

Rdte  

F ~ o t n  1'0 Class I\ U (' I) t I:I\:\ 

9-) 


( (w))  The c o n t r i b u t i o n  r a t e  f o r  each e m p l o y e r  n o t  qualified 

t o  be i n  t h e  a r r a y  s h a l l  b e  a s  f o l l o w s :  

( (w))-iE m p l o y e r s  who do n o t  m e e t  t h e  d e f i n i t i o n  o f  " q u a l i f i e d  

e m p l o y e r "  b y  r e a s o n  o f  f a i l u r e  t o  p a y  c o n t r i b u t i o n s  ~,-ihen d u e  s h a l l  be 
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a s s i y ~ n c ? da c o n t r i b u t i o n  r a t e  t w o - t e n t h s  h i g h e r  t h a n  t h a t  i n  r a t e  c l a s s  

2 0  f o r  t h e  a p p l i c a b l e  r a t e  y e a r ,  e x c e p t  e r rp loye r s  who h a v e  an  apprc)i7ecl 

a g e n c y - d e f e r r e d  payment c o n t r a c t  by September  3 0  of  t h e  p r e v i o u s  L d Ce 

y e a r .  I f  any employer  w i t h  a n  approved  a g e n c y - d e f e r r e d  payment  

c o n t r a c t  fa i1 . s  t o  make any one of  t h e  s u c c e e d i n g  d e f e r r e d  payment:; o r  

f a i l s  t o  submi t  any s ~ c c e e d i n g  t a x  r e p o r t  and  payment  in a t i m e l y  

manner ,  t h e  e m p l o y e r ' s  t a x  r a t e  s h a l l  i m m e d i a t e l y  r e v e r t  t o  a 

c o n t r i b u t i o n  r a t e  t w o - t e n t h s  h i g h e r  t h a n  t h a t  i n  r a t e  c l a s s  2 0  f o r  t.he 

a p p l i c a b l e  r d t e  y e a r ;  and 

((w)) For a l l  o t h e r  empl-oyers  n o t  q u a l i f i e d  t o  be  i n  t h e( i i i  

a r r a y ,  t h e  c o n t r i b u t i o n  r a t e  s h a l l  be a r a t e  eclrldl t o  t h e  a v e r a g e  

i n d u s t r y  r a t e  a s  d e t e r m i n e d  by t h e  commiss ione r ;  however ,  t h e  r a t e  may 

n o t  be l e s s  t h a n  one p e r c e n t .  i ( A s s i g ~ r r t c n t  cf e W Y Y c r : j  by t h z  

. . 
fount! iz the " S t s : d ; r d  I n d u s t r i z l  P-EzsL"C l ~ s ~ ~ F i c ~ t i o f i  

( 2 )  B e a i n n i n q  w i t h  c o n t r i b u t i o n s  a s s e s s e d  f o r  r a t e  y e a r  2 0 0 5 ,  t h e  

c o n t r i b u t i o n  r a t e  f o r  each  employe r  s u b i e c t  t o  c o n t r i b u t i o n s  u n d e r  RCW 

50.24.010 s h a l l  be t h e  s u m  o f  t h e  a r r a y  c a l c u l a t i o n  f a c t o r  r a t e  a n d  t h e  

q r a d u a t e d  s o c i a l  c o s t  f a c t o r  r a t e  d e t e r m i n e d  u n d e r  t h i s  s u b s e c t i o n ,  a n d  

t h e  s o l v e n c y  s u r c h a r q e  d e t e r m i n e d  u n d e r  s e c t i o n  1 6  o f  t h i s  a c t ,  i f  a n y .  

(a) The a r r a v  c a l c u l a t i o n  f a c t o r  r a t e  s h a l l  be d e t e r m i n e d  a s  

f o l l o w s  : 

( i )An a r r a y  s h a l l  be p r e p a r e d ,  l i s t i n q  a l l  q u a l i f i e d  e m p l o v e r s  i n  

a s c e n d i n s  o r d e r  of  t h e i r  b e n e f i t  r a t i o s .  The a r r a y  s h a l l  show f o r  e a c h  

q u a l i f i e d  e m p l o y e r :  (A) I d e n t i f i c a t i o n  number; (B) b e n e f i t  r a t i o ;  a n d  

(C) t a x a b l e  p a y r o l l s  f o r  t h e  f o u r  c o n s e c u t i v e  c a l e n d a r  q u a r t e r s  

i m e d i a t e l v  p r e c e d i n a  t h e  c o m p u t a t i o n  d a t e  a n d  r e p o r t e d  t o  t h e  

employment  s e c u r i t y  d e p a r t m e n t  by t h e  c u t - o f f  d a t e .  

( i i )Each employe r  i n  t h e  a r r a v  s h a l l  be ass ic rned  t o  o n e  o f  f o r t y  

r a t e  c l a s s e s  a c c o r d i n q  t o  h i s  o r  h e r  b e n e f i t  r a t i o  a s  f o l l o w s ,  a n d ,  

e x c e p t  a s  p r o v i d e d  i n  RCN 5 0 . 2 9 . 0 2 6 ,  t h e  a r r a v  c a l c u l a t i o n  factor r a t e  

f o r  e a c h  emplove r  i n  t h e  a r r a v  s h a l l  b e  t h e  r a t e  s p e c i f i e d  i n  t h e  r a t e  

c l a s s  t o  w h i c h  t h e  employer  h a s  b e e n  a s s i q n e d :  

2ESB 6 0 9 7  . S L  
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( I J )  The  q r a d u a t e d  s o c l a l  c o s t  f a c t o r  r a t e  s h a l l  be  d e t e r m i r ~ e c lds 


f o l l o w s  : 


(1)( A )  Except  a s  p r o v i d e d  i n  ( 1 3 )  (I)(B) and ( C ) of t h i s  ~ ~ ~ b s e c t i o n ,  

t h e  c o m m i s s i o n e r  s l i a l l  c a l c u l a t e  t h e  f l a t  s o c i a l  c o s t  f a c t o r  f o r  a r a t e  

v e a r  by  d i v i d i n s  the t o t a l  socj.dl. c o s t  bv t h e  t o t a l  t a x a b i e  p a v r o l l .  

The d i v i s i o n  s h d l l  be c a r r l e d  t o  t h e  second  d e c i m a l  p l a c e  w i t h  t h e  

r e m a i l l i n s  f r a c t i o n  d i s r e q a r - d e d  u n l e s s  i t  amounts  t o  f i v e  h u n d r e d t h s  o r  

more ,  i n  wklich c a s e  t h e  s e c o n d  d e c i m a l  p l a c e  s h a l l  be rounded t o  t h e  

n e x t  h i q h e r  d i q i t .  The f l a t  s o c i a l  c o s t  f a c t o r  s h a l l  be  e x p r e s s e d  a s  

a p e r c e n t a g e .  

( B )  I f ,  on t h e  c u t - o f f  d a t e ,  t h e  b a l a n c e  i n  t h e  unemploymen t  

c o m p e n s a t i o n  fund  i s  d e t e r m i n e d  by t h e  commiss ione r  t o  be  a n  amount  

tlhat w i l l  p r o v i d e  more t h a n  ten months  o f  unemplovment b e n e f i t s ,  t h e  

c o m m i s s i o n e r  s h a l l  c a l c u l a t e  t h e  f l a t  s o c l a l  c o s t  f a c t o r  f o r  the r a t e  

y e a r  i m m e d i a t e l y  fo l lo i . i i nq  t h e  c u t - o f f  d a t e  bv r educ i r iq  t h e  t o t a l  

s o c i a l  c o s t  bv t h e  d o l l a r  amount t h a t  r e p r e s e n t s  t h e  number o f  m o n t h s  

f o r  w h i c h  t h e  b a l a n c e  i n  t h e  unemployment compensa t ion  fund  on t h e  c u t -

o f f  d a t e  w i l l  p rovi .de  b e n e f i t s  above  t e n  months and  d i v i d i n q  t h e  r e s u l t  

by t h e  t o t a l  t a x a b l e  p a y r o l l .  f iowever,  t h e  c a l c u l a t i o n  u n d e r  t h i s  

s u b s e c t i o n  ( 2 ) (b)( i )(B) f o r  a r a t e  y e a r  may n o t  r e s u l t  i n  a f l a t  s o c i a l  

c o s t  f a c t o r  t h a t  i s  more t h a n  t w o - t e n t h s  l o w e r  t h a n  t h e  c a l c u l a t i o n  

u n d e r  ( b )( i )(A) of  t h i s  s u b s e c t i o n  f o r  t h a t  r a t e  v e a r .  For t h e  

p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  commiss ione r  s h a l l  d e t e r m i n e  t h e  

number o f  months o f  unemplovment b e n e f i t s  i n  t h e  unemploymen t  

c o m p e n s a t i o n  fund  u s i n g  t h e  b e n e f i t  c o s t  r a t e  f o r  t h e  a v e r a q e  o f  t h e  

t h r e e  h i q h e s t  c a l e n d a r  b e n e f i t  c o s t  r a t e s  i n  t h e  t w e n t v  c o n s e c u t i v e  

c o m p l e t e d  c a l e n d a r  v e a r s  i m r n e d i a t e l v  p r e c e d i n q  t h e  c u t - o f f  d a t e  o r  a 

p e r i o d  o f  c o n s e c u t i v e  c a l e n d a r  y e a r s  i m m e d i a t e l y  p r e c e d i n q  t h e  c u t - o f f  

d a t e  t h a t  i n c l u d e s  t h r e e  r e c e s s i o n s ,  i f  l o n q e r .  

( C )  The minimum f l a t  s o c i a l  c o s t  f a c t o r  c a l c u l a t e d  u n d e r  t h i s  

s u b s e c t i o n  ( 2 ) i b )  s h a l l  b e  s i x - t e n t h s  o f  one p e r c e n t .  

( i i )The y r a d u a t e d  s o c i a l  c o s t  f a c t o r  r a t e  f o r  e a c h  e m p l o y e r  i n  t h e  

a r r a v  i s  t h e  f l a t  s o c i a l  c o s t  f a c t o r  m u l t i p l i e d  bv t h e  p e r c e n t a q e  

2ESB 6097.SL 
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s p e c l f l e d  a s  f o l l o w s  f o r  t h e  r a t e  c l a s s  t o  whlch t h e  employer  has i ~ e e r ~  

a s s l q n e d  In ( a ) (11) of t h l s  subsection, e x c e p t  t h a t  t h e  sum 

e m p l o y e r ' s  a r r a v  c a l c u l a t i o n  f a c t o r  r a t e  and t h e  q r a d u a t e d  s o c i a l  ~ o s t  

f a c t o r  r a t e  mav n o t  e x c e e d  s i x  and  f i v e - t e n t h s  p e r c e n t  o r ,  f o r  

e m p l o v e r s  whose s t a n d a r d  i n d u s t r i a l  c l a s s i f i c a t i o n  code  i s  w i t h i n  nrajoc 
1102 II 1107II 11091 11203 11209IIg r o u p  " 0 1 , "  I I 

II II 
I o r  " 5 1 4 8 , "  o r  t h e  

e q u i v a l e n t  code  i n  t h e  N o r t h  American i n d u s t r y  c l a s s i f i c a t i o n  s y s t e m  

c o d e ,  may n o t  e x c e e d  s i x  p e r c e n t :  

( A )  R a t e  c l a s s  1 - 78 p e r c e n t ;  

(B) R a t e  c l a s s  % - 82 p e r c e n t ;  

(C) R a t e  c l a s s  3 - 8 6  p e r c e n t ;  

( D )  R a t e  c l a s s  4 90 p e r c e n t ;  -

(E) R a t e  c l a s s  5 - 94 p e r c e n t ;  

( F )  R a t e  c l a s s  6 - 9 8  p e r c e n t ;  

( G )  R a t e  c l a s s  7 - 102 p e r c e n t ;  

( H )  R a t e  c l a s s  8 - 106 p e r c e n t ;  

(I) R a t e  c l a s s  9 - 110 p e r c e n t ;  

(J) R a t e  c l a s s  10 - 1 1 4  p e r c e n t ;  

( K )  R a t e  c l a s s  11 - 1 1 8  p e r c e n t ;  and  

( L )  R a t e  c l a s s e s  1 2  t h r o u q h  4 0  - 1 2 0  p e r c e n t .  

( i i i ) For t h e  p u r p o s e s  o f  t h i s  s e c t i o n :  

( A )  " T o t a l  s o c i a l  c o s t "  means t h e  amount c a l c u l a t e d  bv s u b t r a c t i n q  

t h e  a r r a v  c a l c u l a t i o n  f a c t o r  c o n t r i b u t i o n s  p a i d  bv a l l  e m p l o v e r s  w i t h  

r e s p e c t  t o  t h e  f o u r  c o n s e c u t i v e  c a l e n d a r  q u a r t e r s  i rnrnedia te lv  p r e c e d i n q  

t h e  c o m p u t a t i o n  d a t e  and p a i d  t o  t h e  employment s e c u r i t y  d e p a r t m e n t  by 

t h e  c u t - o f f  d a t e  f r o m  t h e  t o t a l  unemployment b e n e f i t s  p a i d  t o  c l a i m a n t s  

i n  t h e  same f o u r  c o n s e c u t i v e  c a l e n d a r  q u a r t e r s .  T o  c a l c u l a t e  t h e  f l a t  

s o c i a l  c o s t  f a c t o r  for r a t e  v e a r  2005,  t h e  commiss ione r  s h a l l  c a l c u l a t e  

t h e  t o t a l  s o c i a l  c o s t  u s i n q  t h e  a r r a v  c a l c u l a t i o n  f a c t o r  c o n t r i b u t i o n s  

t h a t  would  h a v e  b e e n  r e q u i r e d  t o  b e  p a i d  by a l l  e m p l o y e r s  i n  t h e  

c a l c u l a t i o n  p e r i o d  i f  ( a )  of t h i s  s u b s e c t i o n  had  been  i n  e f f e c t  f o r  t h e  

r e l e v a n t  p e r i o d .  

iB) " T o t a l  t a x a b l e  p a v r o l l "  means t h e  t o t a l  amount o f  waqes s u b j e c t  

t o  t a x ,  a s  d e t e r m i n e d  u n d e r  RCW 5 0 . 2 4 . 0 1 0 ,  f o r  a l l  e m p l o v e r s  i n  t h e  

f o u r  c o n s e c u t i v e  c a l e n d a r  q u a r t e r s  i m m e d i a t e l y  p r e c e d i n q  t h e  

c o m p u t a t i o n  d a t e  and  r e p o r t e d  t o  t h e  employment s e c u r i t y  d e p a r t m e n t  by 

t h e  c u t - o f f  d a t e .  
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( c )  The a r r a v  c a l c u l a t i o n  f a c t o r  r a t e  f o r  each  e m p l o v e r  not-

q u a l i f i e d  t o  be i n  t h e  a r r a y  s h a l l  be a s  f o l l o w s :  

( i )  E m ~ l o y e r s  who do n o t  meet t h e  d e f i n i t i o n  of  " q u a l i f j g _ i i  

e m p l o y e r "  by r e a s o n  of f a i l u r e  t o  pay c o n t r i b u t i o n s  when due s h a l l  be. 

a s s i q n e d  a n  a r r a y  c a l c u l a t i o n  f a c t o r  r a t e  t w o - t e n t h s  h i q h e r  t h a n  t h a t  

i n  r a t e  c l a s s  4 0 ,  e x c e p t  employers  who have  an  a p p r o v e d  a q e n c y - d e f e r r e d  

p a ~ m e n t  c o n t r a c t  b y  S e p ~ e m b e r  3 0 t h  of t h e  ~ r e v i o u s  r a t e  y e a r .  I f  driy 

e m p l o y e r  w i t h  a n  approved  a q e n c y - d e f e r r e d  payment c o n t r a c t  f a i l s  t o  

make a n v  o n e  o f  t h e  succeedi r lq  d e f e r r e d  pavinents o r  f a i l s  t o  s u b m i t  any  

s u c c e e d i n q  t a x  r e p o r t  and pavment i n  a t i m e l v  manner ,  the e i n p l o v e r ' s  

t a x  r a t e  s h a l l  immediate1.v r e v e r t  t o  a n  a r r a v  calcuJnt_i=>- - f A 3 _ c _ t f a r  r a t e  

t w o - t e n t h s  h i g h e r  t h a n  t h a t  i n  r a t e  c l ~ ~ s s  a n d4 0 ;  

( i i ) F o r  a l l  o t h e r  employe r s  n o t  q u a l i f i e d  t o  be i n  t h e  a r r a y ,  t h e  

a r r a y  c a l c u l a t i o n  f a c t o r  r a t e  s h a l l .  be  a r a t e  e q u a l  t o  t h e  a v e r a q e  

i n d u s t r v  a r r a v  c a l c u l a t i o n  f a c t o r  r a t e  a s  d e t e r m i n e d  bv t h e  

co rnmis s ione r ,  p l u s  f i f t e e n  p e r c e n t  of t h a t  amount;  however ,  the r a t e  

may n o t  be l e s s  t h a n  one p e r c e n t  o r  more t h a n  t h e  a r r a v  c a l c u l a t i o n  

f a c t o r  r a t e  i n  r a t e  c l a s s  4 0 .  

( d )  The  q r a d u a t e d  s o c i a l  c o s t  f a c t o r  r a t e  f o r  e a c h  e m p l o v e r  n o t  

q u a l i f i e d  t o  be  i n  t h e  a r r a v  s h a l l  be a s  f o l l o w s :  

( i )F o r  e m p l o y e r s  whose a r r a v  c a l c u l a t i o n  f a c t o r  r a t e  i s  d e t e r m i n e d  

u n d e r  ( c ) ( i ) o f  t h i s  s u b s e c t i o n ,  t h e  s o c i a l  c o s t  f a c t o r  r a t e  s h a l l  b e  

t h e  s o c i a l  c o s t  f a c t o r  r a t e  a s s i q n e d  t o  r a t e  c l a s s  40 unde r  i b )  (ii) o f  

t h i s  s u b s e c t i o n .  
. . 
(11) For  ernpl-oyers whose a r r a y  c a l c u l a t i o n  f a c t o r  r a t e  i s  

d e t e r m i n e d  u n d e r  ( c ) ( i i ) of  t h i s  s u b s e c t i o n ,  t h e  s o c i a l  c o s t  f a c t o r  

r a t e  s h a l l  b e  a r a t e  e q u a l  t o  t h e  a v e r a q e  i n d u s t r y  s o c i a l  c o s t  f a c t o r  

r a t e  a s  d e t e r m i n e d  by t h e  commiss ione r ,  p l u s  f i f c e e n  p e r c e n t  o f  t h a t  

amount ,  b u t  n o t  more t h a n  t h e  s o c i a l  c o s t  f a c t o r  r a t e  a s s i s n e d  t o  r a t e  

c l a s s  4 0  u n d e r  ( b ) ( i i )of t h i s  s u b s e c t i o n .  

( 3 1  Ass iqnmen t  of  employe r s  by t h e  commiss ione r  t o  i n d u s t r i a l  

c l a s s i f i c a t i ~ n ,  f o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  s h a l l  b e  i n  a c c o r d a n c e  

w i t h  e s t a b l i s h e d  c l a s s i f i c a t i o n  p r a c t i c e s  found  i n  t h e  " S t a n d a r d  

I n d u s t r i a l  C l a s s i f i c a t i o n  Manual" i s s u e d  b y  t h e  f e d e r a l  o f f i c e  o f  

manaqement a n d  b u d q e t  t o  t h e  t h i r d  d i q i t  p r o v i d e d  i n  t h e  s t a n d a r d  

i n d u s t r i a l  c l a s s i f i c a t i o n  c o d e ,  o r  i n  t h e  N o r t h  American i n d u s t r y  

c l a s s i f i c a t i o n  s y s t e m  c o d e .  



S e c .  1 5 .  RCW 50.04.355 and 2000 c 2 s 1 a r e  e a c h  amended t o  r c a d  


a s  f o l l o w s :  


( 1 )  F o r  comput , r t ions  made b e f o r e  J a n u a r y  1, 2007,  t h e  employ~ner- i t  

s e c u r i t ~  d e p a r t m e n t  s h a l l  compute,  on o r  b e f o r e  t h e  f i f t e e n t h  d a y  of 

June of e a c h  y e a r ,  an  " a v e r a g e  a n n u a l  wage",  a n  l 1 a ~ ? e r a g erfileekly w a y e " ,  

a n d  an  " a v e r a g e  a n n u a l  wage f o r  c o n t r i b u t i o n s  p u r p o s e s "  ((3-

~itcd))f rom information f o r  t-he s p e c i f i e d  p r e c e d i n g  c a l e n d a r  y e a r s  

i n c l u d i n g  c o r r e c t i o n s  t h e r e o f  r e p o r t e d  w i t h i n  t h r e e  months a f t e r  t h e  

cl .ose o.€ t-he f l n d l  y e a r  of t h e  s p e c i f i e d  y e a r s  b y  a l l  e n t p l o y e r s  a s  

d e f i n e d  i n  RCW 5 0 . 0 4 . 0 8 0 .  

( (+I+) The " a v e r a y e  a n n u a l  wage" i s  t h e  clrlr>t 1 .Pnt  t i e r i  ved b y) 

d i v i d i n g  t h e  t o t a l  r e m u n e r a t i o n  r e p o r t e d  by  a l l  employe r s  f o r  t h e  

p r e c e d i n g  c a l e n d a r  y e a r  b y  t h e  a v e r a g e  number of w o r k e r s  r e p o r t e d  f o r  

a l l  m o n t h s  o f  t h e  p r e c e d i n g  c a l e n d a r  y e a r  and  i f  t h e  r e s u l t  i s  riot a 

mu1. t ip le  o f  one d o l l a r ,  r o u n d i n g  t h e  r e s u l t  t o  t h e  n e x t  Lower m u l t i p l e  

of  one d o l l a r .  

( ( ( - 2 4 ) )  (b) 'The " a v e r a g e  weekly  wage" i s  t h e  q u o t i e n t  d e r i v e d  by  

d i v i d i n g  t i l e  " a v e r a g e  a n n u a l  wage" o b t a i n e d  u n d e r  ( (+I+)) (a) of  t h i s  

s u b s e c t i o n  b y  f i f t y - t w o  and i f  t h e  r e s u l t  i s  n o t  a m u l t i p l e  o f  one  

d o l l a r ,  r o u n d i n g  t h e  r e s u l t  t o  t h e  n e x t  l o w e r  mu1t ip l .e  o f  one  d o l l a r .  

( ( f f f - )  ) ic) The " a v e r a g e  a n n u a l  waye f o r  ( (cmtribdticr,[r.] ) ) 

c o n t r i b u t i o n s  p u r p o s e s "  i s  t h e  q u o t i e n t  d e r i v e d  by d i v i d i n g  by t h r e e  

t h e  t o t a l  r emunera t io r .  r e p o r t e d  by a l l  e m p l o y e r s  subject t o  

c o n t r i b u t i o n s  f o r  t h e  p r e c e d i n g  t h r e e  c o n s e c u t i v e  c a , l e n d a r  y e a r s  a n d  

d i v i d i n g  t h i s  amount by  t h e  a v e r a g e  number of  w o r k e r s  r e p o r t e d  f o r  a l l  

months o f  t h e s e  t h r e e  y e a r s  by  t h e s e  same employe r s  and  i f  t h e  r e s u l t  

i s  n o t  a m u l t i p l e  o f  one d o l l a r ,  r o u n d i n g  t h e  r e s u l t  t o  t h e  n e x t  l o w e r  

m u l t i p i e  o f  one d o l l a r .  

( 2 )  F o r  c o m p u t a t i o n s  made on o r  a f t e r  J a n u a r y  1, 2 0 0 7 ,  t h e  

employment s e c u r i t y  d e p a r t m e n t  s h a l l  compute,  on o r  b e f o r e  t h e  

f i f t e e n t h  d a v  of  J u n e  of  e a c h  y e a r ,  a n  " a v e r a q e  a n n u a l  k a q e ,  " a n  

" a v e r a q e  weekly  waqe , "  and an  " a v e r a q e  a n n u a l  waqe f o r  c o n t r i b u t i o n s  

p u r p o s e s "  f rom i n f o r m a t i o n  f o r  t h e  p r e c e d i n q  c a l e n d a r  y e a r  i n c l u d i n q  

c o r r e c t i o n s  t h e r e o f  r e p o r t e d  w i t h i n  t h r e e  months a f t e r  t h e  c l o s e  o f  

t h a t  v e a r  by a l l  employe r s  a s  d e f i n e d  i n  RCW 50.04.080. 

( a )  The " a v e r a q e  a n n u a l  waqe" i s  t h e  q u o t i e n t  d e r i v e d  by d i v i d i n q  

t h e  t o t a l  r e m u n e r a t i o n  r e i ~ o r t e db y  a l l  e m p l o v e r s  bv t h e  a v e r a g e  number  
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of workers reported for all months and if the result is not a m u l t i p h  


oi one dollar, roundirly the result to the next lower multiple of one 

dollar. 


(b) The "averaqe weeklv waqe" is the quotient derived bv d i v l d i n y  

the "averaqe annual waqe" obtained under (a) of this subsection by 

tlfty-two and lf the result is not a multiple of one dollar, roundinq 

the result to the next 1-ower multiple of one dollar. 

(c) The "averaqe annual wase for contributions purposes" i s  the 


quotient derived bv dividincr the total remuneration reported b y  all 


employers subject to contributions by the averase number of workers 


reported for all months bv these same emplovers and if the r e s u l t  is 


not a multiple of one dollar, roundinq the result to the next lower 


multiple of one dolldr. 


NEW SECTION. S e c .  16. A new sect: i 011 is added to chapter 50.29 RCW 

to read as follows: 

Be82inning wi. th  contributions assessed for rate year 2005, the 

contribution rate of each employer subject to contributions under RCW 

50.24.010 shall include a solvency surcharge determined as follows: 


(1) 'This section shall apply to empl-oyers' contributions for a rate 


year immediately following a cut-off date only if, on the cut-off date, 


the bal-ance in the unemployment compensation fund is determined b y  the 


commissioner to be an amount that will provide fewer than six months of 


unemployment benefits. 


(2) The solvency surcharge shall be the lowest rate necessary, as 


determined by the commissioner, but not more than two-tenths o f  one 


percent, to provide revenue during the applicable rate year rhat will 


fund unemployment benefits for the number of months that is the 


difference between eight months and the number of months for which the 


balance in the unemployment compensation fund on the cut.-off date will 


provide benefits. 


(3) The basis for determining the number of months of unemployment 


benefits shall be the same basis used in RCW 50.29.025(2)(b) (i) (B). 


Sec. 17. RCW 50.29.026 and  2000 c 2 s 5 are each amended to read 

as follows: 

(1) Beginning with contributions assessed for rate year 1996, a 


qualified employer's cor.trihution rate applicable for rate years 




beqirlnir-is before January 1, 2005, or array calculation factor- _&p 


applicable for rate years beqinninq on or after Januarv 1, 200'1, 


determined under RCW 50.29.025 may be modified as follows: 


(a) Subject to the ].imitations of this subsection, an employer may 

make a voluntary contribution of an amount equal to part or all ot the 

benefi'is charged to the employer's account during the two years most 

recently ended on June 3 0 t h  that were used for the purpose of computing 

the employer's contribution rate applicable for rate years b e q i n n i x  

before January 1, 2005, or array calculation factor rate applicable for 

rate years bcclitinina on or after Januarv 1, 2005. On receiving timely 

payment of a voluntary contri.bution, plus a surcharge of ten pcrc-:ent of 

the amount of the voluntary contribution, the comiissioner- shall cancel 

the benefits equal to the amount of the volunt-ary contribution, 

excluding the surcharge, and compute a new benefit rati.0 for the 

employer. The employer shall then be assigned the contribution rate 

applicable for rate vears beqinninq before January 1, 2005, or array 

calculation factor rate applicable for rate years besinning on or after 

January 1, 2005, applicable to the rate class with1.n w h i c h  the 

recomputed benefit ratio is included. The minimum amount of a 

voluntary contribution, excluding the surcharge, must be an amount that 

will result in a recomputed benefit ratio that is in a rate class at 

least ( ( & w e ) )  tour rate classes lower than the rate class that included 

the employer's original benefit ratio. 

(b) Payment of a voluntary contribution is considered timely if 


recei-ved by the department during the period beginning on the d a t e  of 


mailing to the employer the notice of contribution rate applicable for 


rate \jears beqinninq before Januarv 1, 2005, or notice of array 


calculation factor rate applicable for rate years beginnins on o r  after 


januarvrequired under this title for the rate year for which 


the employer is seeking a modification of his or her ((ccntrlS7dtic;n)) 


rate a ~ d  ending on February 15th of that rate year or, for voluntary 


contributions for rate year 2000, ending on March 31, 2000. 


(c) A benefit ratio may not be recomputed nor a ( ( c c n t r i b ~ t i o ~ ) )  


rate be reduced under this section as a result of a voluntary 


contribution received after the payment period prescribed in (b) of 


this subsection. 


(2) This section does not apply to any employer who has not h a d  an 
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1 irlcrcica:;e of at least ((fix))twelve rate classes from the previous j.dx 

2 rate year. 

S e c .  18. RCW 50.29.062 and 1996 c 238 s 1 a ~ - eeach amended t .o reac-i 

as follows: 


Predecessor and successor- employer contribution rdtes shall l~e 


computed in the fol-lowing manner : 

(1) If the successor is an empl-oyer, as defined in RCW .50.04.080, 

at the time of th? trarister, its contribution rate s11cill rernain 

unchanged for the remainder of 1 rate year iri w11ic;i-i 1 transfer 

occurs. Fro111 and after Jariudr y 1 foI1 owinif t h e  transfer, the 

successor's coritrihution rate for each rate year shall be based on its 

experience with payrolls and benefits including the experience of the 

acquired business or portion of a business from the date of transfer, 

as of the regular computation date for that rate year. 

(2) For transfers before January 1, 2005, the followinq applies :i.f 

the successor is not an employer at the time of the transfer((, it)), 

The successor skiall pay contributio~ns at the lowest raLe determined 

under either of the following: 

(a! (i) For transfers before January 1, 1997, the contribution rate 


of the rate class assigned to the predecessor employer at the time of 


the transfer for the remainder of that rate year and contirluing until 


the successor qualifies for a different rate in ~ t s  own right; 


(ii) For transfers on or after January 1, 1997, the contribution 


rate of the rate class assigned to the predecessor employer at the time 


of the transfer for the remainder of that rate year. Any experience 


relating to the assignment of that rate class attributable to the 


predecessor is transferred to the successor. Beginning w i t h  the 


January 1 following the transfer, the successor's contribution rate 


shall be based on the transferred experience of the acquired business 


and the successor's experience after the transfer; or 


(b) The contribution rate equal to the average industry rate as 


determined by the commissioner, but not :Less than one percent, and 


continuing until the successor qualifies f ~ r  a different rate i n  its 


own right. Assignment of employers by the commissioner to industrial 


classification, for purposes of this subsection, must be in accordance 


with established classification practices found in the "Standard 


Industrial Classification Manual" issued by the federal office of 
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manaye~nent and budget to the third digit provided in the standard 


industrial classification code, or in the North American industrv 


classification code system. 


(3) For transfers before January 1, 2005, if the successor i-s not 

an ernpl-oyer at the time of the transfer and simultaneously acquires the 

business or a portion of the business of two or more employers in 

different rate classes, its rate from the date the transfer occurred 

until the end of that rate year and until it qualifies in its own right 

for a new rate, shall. be the highest rate class applicable at the t-ime 

of the acquisition to any predecessor employer who is a party to the 

acquisition, but not. less t-han one percent. 

(4) For transfers on or after Januarv 1, 2005, the following 


applies if the successor i.s not an emplover at the time of the 


transfer: 


la) Except as provided in (b) of this subsection, the successor 


shall pay contributions: 


(i) At the contribution rate determined for the predecessor 


emplover at the time of the transfer for the remainder of the rate 


Vear. Anv experience attributable to the predecessor relatinq to the 


assiqnment of the predecessor's rate class is transferred to the 


successor. On and after January 1st followinq the transfer, the 


successor's array calculation factor rate shall be based on the 


transferred experience of the acquired business and the successor's 


experience after the transfer; or 


(ii) At the contribution rate equal to the sum of the rates 


determined by the commissioner under RCW 50.29.025(2) (c) (ii) and 


(dl (ii), and section 16 of this act, if applicable, and continuinq 


until the successor qualifies for a different rate in its own riqht. 


(b) If there is a substantial continuitv of ownership or manaqement 


by the successor of the business of the predecessor, the successor 


shall pav contributions at the contribution rate determined for the 


predecessor employer at the time of the transfer for the remainder of 


that rate vear. Anv experience attributable to the predecessor 


relatinq to the assiqnment of the predecessor's rate class is 


transferred to the successor. On and after January 1st followinq the 


transfer, the successor's array calculation factor rate shall be based 


on the transferred experience of the acquired business and the 


successor's experience after the transfer. 
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J c )  I f  t h e  s u c c e s s o r  s imuJ. taneousl \ i  a c q u i r e s  t h e  b u s i n e s s  .or a 

= - t i o n  o f  t h e  b u s i n e s s  of  two o r  more e m p l o y e r s  w i t h  d i f f ~ r - e n t - .  

c o n t ~ - i b u t i o n  r a t e s ,  t h e  s u c c e s s o r ' s  r a t e  f rom t h e  d a t e  t h e  t r a n s f e l  

o c c u r r e d  u n t i l  t h e  end o f  t h a t  r a t e  v e a r  and  u n t i l  i t  q u a l i f i e s  i n  i t s  

own r i q h t  f o r  a new r a t e ,  s h a l l  be  t h e  sum o f  t h e  r a t e s  d e t e r m i n e d  bv 

t h e  conun i s s ione r  unde r  KCW 5 0 . 2 9 . 0 2 5 ( 2 )  ( a ' )  and  ( b ) ,  and  s e c t i o n  1 6  o f  

t h i s  a c t ,  a p p l i c a b L e  a t  t h e  t i m e  of t h e  a c q u i s i t i o n  t o  t h e  p r e d e c e s s o r  

emplove r  who, amonq t h e  p a r t i e s  t o  t h e  a c q u i s i t i o n ,  had  t h e  l a r q e s t  

t a x a b l e  p a v r o l l  i n  t h e  comple t ed  c a l e n d a r  q u a r t e r  l m m e d i a t e l v  p r e c e d i r l q  

t h e  d a t e  o f  t r a n s f e r ,  b u t  n o t  l e s s  t h a n  t h e  sum o f  t h e  r a t . e s  d e t e r m i n e d  

by t h e  commiss. ioncr  u n d e r  RCW 5 0 . 2 9 . 0 2 5 ( 2 )  i c )  ( i i )--and ( d ) ( i i ), and  

s e c t i o n  1 6  of  t h i s  a c t ,  i f  a p p l i c a b l e ,  

15)The c o n t r i b u t i o n  r a t e  on any  p a y r o l l  r e t a i n e d  by a  p r e d e c e s s o r  

employe r  s h a l l  remain  unchanged f o r  t h e  r e m a i n d e r  of  t h e  r a t e  y e a r  i n  

which t h e  t r a n s f e r  o c c u r s .  

((++I) In a l l  c a s e s ,  f rom and a f t e r  J a n u a r y  1 f o l l o w i n g  t h e  

t r a n s f e r ,  t h e  p r e d e c e s s o r ' s  c o n t r i b u t i o r ~  r a t e  o r ,  b e q i n n i n q  J a n u a r y  1, 

2005,  t h e  p r e d e c e s s o r ' s  a r r a y  c a l c u l a t i o n  f a c t o r  f o r  e a c h  r a t e  y e a r  

s h a l l  b e  b a s e d  on i t s  e x p e r i e n c e  w i t h  p a y r o l l s  and  b e n e f i t s  a s  of t h e  

r e g u l a r  c o m p u t a t i o n  d a t e  f o r  t h a t  r a t e  y e a r  i n c l u d i n g  t h e  e x p e r i e n c e  o f  

t h e  a c q u i r e d  b u s i n e s s  o r  p o r t i o n  o f  b u s i n e s s  up t o  t h e  date o f  

t r a n s f e r :  P R O V I D E D ,  T h a t  i f  a l l  o f  t h e  p r e d e c e s s o r ' s  b u s i n e s s  i s  

t r a n s f e r r e d  t o  a s u c c e s s o r  o r  s u c c e s s o r s ,  t h e  p r e d e c e s s o r  s h a l l  n o t  b e  

a q u a l i f i e d  employer  u n t i l  i t  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  a 

" q u a l i f i e d  employer1 '  a s  s e t  f o r t h  i n  RCW 5 0 . 2 9 . 0 1 0 .  

Sec. 1 9 .  RCW 5 0 . 2 9 . 0 7 0  and  1 9 9 0  c 245 s 8 a r e  e a c h  amended t o  r e a d  

a s  f o l l o w s :  

(1) With in  a r e a s o n a b l e  t i m e  a f t e r  t h e  c o m p u t a t i o n  d a t e  e a c h  

employer  s h a l l  be n o t i f i e d  o f  t h e  e m p l o y e r ' s  r a t e  o f  c o n t r i b u t i o n  a s  

d e t e r m i n e d  f o r  t h e  s u c c e e d i n g  r a t e  y e a r  and  f a c t o r s  u s e d  i n  t h e  

c a l c u l a t i o n .  Becrinninq w i t h  r a t e  v e a r  2005,  t h e  n o t i c e  must  i n c l u d e  

t h e  amount of  t h e  c o n t r i b u t i o n  r a t e  t h a t  i s  a t t r i b u t a b l e  t o  e a c h  

component o f  t h e  r a t e  u n d e r  RCW 5 0 . 2 9 . 0 2 5 ( 2 ) .  

(2) Any employer  d i s s a t i s f i e d  w i t h  t h e  b e n e f i t  c h a r g e s  made t o  t h e  

e m p l o y e r ' s  a c c o u n t  f o r  t h e  twelve-month  p e r i o d  i m m e d i a t e l y  p r e c e d i n g  

t h e  computation d a t e  o r  w i t h  h l s  o r  h e r  d e t e r m i n e d  r a t e  may f i l e  a 

r e q u e s t  f o r  r e v i e w  and  r e d e t e r m i n a t i o n  w i t h  t h e  c o m m i s s i o n e r  w i t h i n  
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thirty days of the mailing of the notice to the employer, showing the 


reason for such request. Should such request for review and 


redetermination be denied, the employer may, within thirty days of the 


mailing of such notice of denial, file with the appeal tribunal a 


petition for hearing which shall be heard in the same manner as a 


petition for denial of refund. The appellate procedure prescribed by 


this title for further appeal shall apply to all denials of review and 


redetermination under this section. 


Sec. 20. RCW 50.29.020 and 2002 c 149 s 6 and 2002 c 8 s 4 arp 


cach reenacted and amended t.o read as follows: 


(1) This sectiorl applies to benefits charged to the exper~ence 


ratinq accounts of ernplovers for claims that have an effective date 


before Januarv 4, 2004. 


(2) An experience rating account shall be established and 

ma~ntained for each employer, except employers as described in RCW 

50.44.010 and 50.44.030 who have properly elected to make payments in 


lieu of contributions, taxable local government employers as described 


in RCW 50.44.035, and those employers who are required to make payments 


in lieu of contributions, based on existing records of the employment 


securizy department. Benefits paid to any eligible individuals shall 


be charged to the experience rating accounts of each of such 


individual's employers during the individual's base year in the same 


ratio that the wages paid by each employer to the individual during the 


base year bear to the wages paid by all employers to that individual 


during that base year, except as otherwise provided in this section. 


( (w))(3) The legislature finds that certain benefit payments, in 

whole or in part, should not be charged to the experience rating 

accounts of employers except those employers described in RCW 50.44.010 

and 50.44.030 who have properly elected to make payments in lieu of 

contributions, taxable local government employers described in RCW 

50.44.035, and those employers who are required to make payments in 

lieu of contributions, as follows: 

(a) Benefits paid to any individuals later determined to be 


ineligible shall not be charged to the experience rating account of any 


contribution paying employer. 


(b) Benefits paid to an individual filing under the provisions of 
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chdptel: .  5 0 . 0 6  RCW s h a l l  n o t  be  c h a r g e d  t o  t h e  e x p e r i e n c e  r a t i n g  a c c c l u n t  

of  any  c o n t r i b u t i o n  p a y i n g  employer  o n l y  i f :  

( i )  The i n d i v i d u a l  f i l e s  u n d e r  KCW 5 0 . 0 6 . 0 2 0  (1)  a f t e r  r e c e i v ~ r i c j  

c r i m e  v i c t i m s '  compensa t ion  f o r  a d i s a b i l i t y  r e s u l t i n g  from a n o n w o r k -

r e l a t e d  o c c u r r e n c e ;  o r  

( i i ) The i n d i v i d u a l  f i l e s  u n d e r  RCW 5 0 . 0 6 . 0 2 0 ( 2 ) .  

( c )  B e n e f i t s  p a i d  which r e p r e s e n t  t h e  s t a t e ' s  s h a r e  of  b e n e f j t : ;  

p a y a b l e  a s  e x t e n d e d  b e n e f i t s  d e f i n e d  unde r  RCW 5 0 . 2 2 . 0 1 0  ( 6 )  s h a l l  n o t  

b e  c h a r g e d  t o  t h e  e x p e r i e n c e  r a t i n g  a c c o u n t  of any c o n t r i b i ~ t . i o r l  p a y i n g  

e m p l o y e s .  

( d )  I n  t h e  c a s e  of i r i d i v i d u a l s  who r c q u a l i f y  f o r  b e n e f i t 5  u n d e r  RCW 

5 0 . 2 0 . 0 5 0  o r  50 .2 '0 .060 ,  b e n e f i t s  b a s e d  on wage c r e d i t s  e a r n e d  prior t o  

t h e  d i s q u a l i f y i n g  s e p a r a t i o n  s h a l l  n o t  be c h a r g e d  t o  t h e  e x p e r i e n c e  

r a t i n g  a c c o u n t  of  t h e  c o n t r i b u t i o ~ i  p a y i n g  empI-oyer from w h o m  t h a t  

s e p a r a t i o n  t o o k  p l a c e .  

( e )  I n d i v i d u a l s  who q u a l i f y  f o r  b e n e f i t s  u n d e r  RCW 

5 0 . 2 0 . 0 5 0  ( (+?VH-e&) (1)i b )  ( i i i ) s h a l l  n o t  have t h e i r  b e n e f l t s  c h a r g e d  

t o  t h e  e x p e r i e n c e  r a t i n g  a c c o u n t  o f  any  c o n t r i b u t i o n  p a y i n g  employer. 

(f: I n  t h e  c a s e  o f  ind iv i .dua1 .s  i d e n t i f i e d  u n d e r  RCW 50.20.015, 

b e n e f i t s  paid w i t h  r e s p e c t  t o  a c a l e n d a r  q u a r t e r ,  wh ich  e x c e e d  t h e  

t o t a l  amount o f  wages e a r n e d  i n  t h e  s t a t e  of  Washington  i n  t h e  h i g h e r  

o f  two c o r r e s p o n d i n g  c a l e n d a r  q u a r t e r s  i n c l u d e d  w i t h i n  t h e  individual's 

d e t e r m i n a t i o n  p e r i ~ o d ,  a s  d e f i n e d  i n  RCinJ 5 0 . 2 0 . 0 1 5 ,  s h a l l  n o t  S e  c h a r g e d  

t o  t h e  e x p e r i e n c e  r a t i n g  a c c o u n t  of  a n y  c o n t r i b u t i o n  p a y i n g  e m p l o y e r .  

( (fStttiJ)? ( 4 )  ( a )  A c o n t r i b u t i o n - p a y i n g  b a s e  y e a r  e r n p l o y e r ,  n o t  

o t h e r w i s e  e l - i g i b l e  f o r  r e l i e f  of  c h a r g e s  f o r  b e n e f i t s  u n d e r  t h i s  

s e c t i o n ,  may r e c e i v e  s u c h  r e l i e f  if  t h e  b e n e f i t  c h a r g e s  r e s u l t  from 

payment t o  an  i n d i v i d u a l  who: 

( i ) L a s t  l e f t  t h e  employ o f  s u c h  employer  v o l u n t a r i . l y  f o r  r e a s o n s  

n o t  a t t r i b u t a b l e  t o  t h e  e m p l o y e r ;  

( i i)Was d i s c h a r g e d  f o r  m i s c o n d u c t  c o n n e c t e d  w i t h  h i s  o r  her work 

n o t  a r e s u l t  o f  i n a b i l i t y  t o  mee t  t h e  minimum job r e q u i r e m e n t s ;  

( i i i )Is  unemployed a s  a r e s u l t  o f  c l o s u r e  o r  s e v e r e  c u r t a i l m e n t  of  

o p e r a t i o n  a t  t h e  e m p l o y e r ' s  p l a n t ,  b u i l d i n g ,  w o r k s i t e ,  o r  o t h e r  

f a c i l i t y .  T h i s  c l o s u r e  must  b e  f o r  r e a s o n s  d i r e c t l y  a t t r i b u t a b l e  t o  a 

c a t a s t r o p h i c  o c c u r r e n c e  s u c h  a s  f i r e ,  f l o o d ,  o r  o t h e r  n a t u r a l  d i s a s t e r ;  

o r  



(iv) Continues to be employed on a regularly scheduled permanent 


part-time basis by a base year employer and who at some time d u r i r - i y  t i - i t .  


base year was concurrently employed and subsequently separated from at 


least one other base year employer. Benefit charge relief ceases when 


the employment relationship between the employer requesting relieh and  


the claimant is terminated. This subsection does not apply to shared 


work employers under chapter 50.60 RCW. 


(b) The employer requesting relief of charges under this subsection 

must request relief in writing withiri thirty days following rnailing to 

the last known address of the notification of the valid initial 

determination of claim, sL-atincj the reasor? f o r  t h es ~ ~ c h  dalt. arid 

separation or the circumstances of continued employmerit. The 

commissioner, upon investigation of the request, shall determine 

whether relief should be granted. 

NEW SECTION. Sec. 21. A new section is added to chapter 50 .29 RCW 

to read as follows: 


(1) This section applies to benefits charged to t.he experience 

rating accounts of employers for claims that have an effective d a t e  on 

or after January 4, 2004. 

(2)(a) An experience rating account shall be established and 


maintained for each employer, except employers as described in RCW 


50.411.010 and 50.44.030 who have properly elected to make payments in 


lieu of contributions, taxable local government empl.oyers as described 


in RCW 50.44.035, and those employers who are required to make payments 


in lieu of contributions, based on existing records of the employment 


security department. 


(b) Benefits paid to an eligible individual shall be charged to the 


experience rating accounts of each of such individual's employers 


during the individual's base year in the same ratio that the wages paid 


by each employer to the individual during the base year bear t o  the 


wages paid by all employers to that individual during that bzse year, 


except as otherwise provided in this section. 


( c ) When the eligible individual's separating employer is a covered 

contribution paying base year employer, benefits paid to the eligible 

individual shall be charged to the experience rating account of only 

the individual's separating employer if the individual qualifies for 

benefits under: 
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( i )  RCW 5 0 . 2 0 . 0 5 0  ( 2 )  ( b ) ( i ), a s  a p p l i c a b l e ,  and  became unempl .oyed  

a f t e r  h a v i n g  worked and  e a r n e d  wages i n  t h e  bona f j .de work; o r  

( l i )RCW 5 0 . 2 0 . 0 5 0  ( 2 )  ( b )  ( v )  t h r o u g h  ( x i  . 
( 3 )  The l e g i s l a t u r e  f i n d s  t h a t  c e r t a i n  b e n e f i t  payments ,  i n  who le  

o r  i n  p a r t ,  s h o u l d  n o t  he c h a r g e d  t o  t h e  e x p e r i e n c e  r a t i n g  a c c o u n t s  o f  

e m p l o y e r s  e x c e p t  t h o s e  employe r s  d e s c r i b e d  i n  RCW 5 0 . 4 4 . 0 1 0  and  

5 0 . 4 4 . 0 3 0  who have p r o p e r l y  e l e c t e d  t o  make payments  i n  lieu o f  

c o n t r i b u t i o r - i s ,  t a x a b l e  l o c a l  government  e m p l o y e r s  d e s c r i b e d  i n  RCId 

5 0 . 4 4 . 0 3 5 ,  and  t h o s e  employe r s  w h o  a r e  r e q u i r e d  t o  make pa l i rnen t s  in 

l i e u  o f  c o n t . r i b u t i o ~ n s ,'3s i o l l o w s  : 

( a )  Bene f i  t -s  I i l  t o  a n y  i n d i v r d u a l  l c i t t i r  c i e t e r m i  r-lecl t o  be~ F I  

i n e l i g i b l e  s h a l l  n o t  h p  c h a r g e d  t o  t h e  e x p e r i e n c e  r a t . i n g  a c c o u n t  of a n y  

c o n t r i b u t i o n  p a y i n g  e m p l o y e r .  

( b )  B e l i e f i t s  p a i d  t o  a n  i n d i v i d u a l  f i l i n g  u n d e r  t h e  p r o v j - s i o n s  o f  

c h a p t e r  5 0 . 0 6  RCW s h a l l  n o t  be c h a r g e d  t o  t h e  e x p e r i e n c e  r a t i n g  a c c o u n t  

of  any  c o n t r i b u t i o n  p a y i n g  employer  o n l y  i f :  

(i) The i n d i v i d u a l  f i l e s  u n d e r  RCW 5 0 . 0 6 . 0 2 0  (1)  a f t e r  r e c e i v i n g  

c r i m e  v i c t i m s '  c o m p e n s a t i o n  f o r  a d i s a b i l i t y  r e s u l t i n g  f r o m  a n o n w o r k -

r e l a t e d  o c c u r r e n c e ;  o r  

( i i )The i n d i v i d u a l  f i l e s  u n d e r  KCW 5 0 . 0 6 . 0 2 0 ( 2 ) .  

( c )  B e n e f i t s  p a i d  which r e p r e s e n t  t h e  s t a t e ' s  s h a r e  o f  b e n e f i t s  

p a y a b l e  a s  e x t e n d e d  b e n e f i t s  d e f i n e d  u n d e r  RCW 5 0 . 2 2 . 0 1 0  (6) s h a l l  n o t  

be  c h a r g e d  t o  t h e  e x p e r i e n c e  r a t i n g  a c c o u n t  o f  dny c o n t r i b u t i o n  pay i .ng  

e m p l o y e r .  

( d )  I n  t h e  c a s e  of i n d i v i d u a l s  who r e q u a l i f y  f o r  b e n e f i t s  u n d e r  RCW 

5 0 . 2 0 . 0 5 0  o r  5 0 . 2 0 . 0 6 0 ,  b e n e f i t s  b a s e d  on wage c r e d i t s  e a r n e d  p r i o r  t o  

t h e  d i s q u a l i f y i n g  s e p a r a t i o n  s h a l l .  n o t  b e  c h a r g e d  t o  t h e  e x p e r i e n c e  

r a t i n g  a c c o u n t  o f  t h e  c o n t r i b u t i o n  p a y i n g  employe r  f rom w h o m  t h a t  

s e p a r a t i o n  t o o k  p l a c e .  

( e )  I n d i v i d u a l s  who q u a l i f y  f o r  b e n e f i t s  unc ier  RCW 

5 0 . 2 0 . 0 5 0  ( 2 )  ( b )  (iv), a s  a p p l i c a b l e ,  s h a l l  n o t  nave  t h e i r  b e n e f i t s  

c h a r g e d  t o  t h e  e x p e r i e n c e  r a t i n g  a c c o u n t  of  any  c o n t r i b u t i o n  p a y i n g  

employe r .  

( 4 )  ( a )  A c o n t r i b u t i o n  p a y i n g  b a s e  y e a r  e m p l o y e r ,  n o t  o t h e r w i s e  

e l i g i b l e  f o r  r e l i e f  of  c h a r g e s  f o r  b e n e f i t s  u n d e r  t h i s  s e c t i o n ,  may 

r e c e i v e  s u c h  r e l i e f  i f  t h e  b e n e f i t  c h a r g e s  r e s u l t  f rom paymen t  t o  a n  

i n d i v i d u a l  who: 



(i) Last left the employ of such employer voluntarily for reasons 


not attributable to the employer; 


(ii) Was discharged for misconduct or gross misconduct connected 


with his or her work not a result of inability to meet the minimum job 


requirements; 


(iii) Is unemployed as a result of closure or severe curtailment of 


operation at the employer's plant, building, worksite, or other 


facility. This closure must be for reasons directly attributable to a 


catastrophic occurrence such as fire, flood, or other natural disaster; 


UL 

(iv) Continues to be employed on a regularly scheduled permanent 


part-time basis by a base year employer and who at some time during the 


base year was concurrently employed and subsequently separated from at 


least one other base year employer. Benefit charge relief ceases when 


the employment relationship between the employer requesting relief and 


the cl-airnant is terminated. This subsection does not apply to shared 


work employers under chapter 50.60 RCbJ. 


(b) The employer requesting relief of charges under this subsection 


must request relief in writing within thirty days following mailing to 


the last known address of the notification of the valid initial 


determination of such claim, stating the date and reason for the 


separazion or the circumstances of continued employment. The 


commissioner, upon investigation of the request, shall determine 


whether relief should be granted. 


S e c .  22. RCW 50.12.220 and 1987 c 111 s 2 are each amended to read 

as follows: 

(l)(a) If an employer fails to file in a timely and complete manner 


a report required by RCW 50.12.070 ( (a2 noxv;or h c r z z f t z r  cihL2ndL&) ), or 


the rules adopted pursuant thereto, the employer shall be subject to a 


((mk&i+tm)) penalty ((cf tzn doll~rs p c r  viol~ticn)) to be determined 

bv the commissioner, but not to exceed two hundred fiftv dollars or ten 

percent of the quarterl~ contributions for each such offense, whichever 

is less. 

(b) If an employer knowlnqlv misrepresents to the employment 


security department the amount of his or her payroll upon which 


contributions under this title are based, the employer shall be liable 


to the state for up to ten times the amount of the difference in 
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cor~tributions paid, if an?, and the amount the employer should have 

paid and for the reasonable expenses of auditinq his or her books a ~ a  

collect.inq such sums. Such liabilit~ may be enforced in the name oi 

the department. 

(c) If any part of a delincruencv for which an assessment is made 

under this title is due to an intent to evade the successorship 

provisions of RCW 50.29.062, the commissioner shall assiqn t-o tile 

employer, and to any business found to be promotinq the evasion of such 

provisions, the tax rate determined under RCW 50.29.025 for rat-e class 

20 or rate class 40, as applicable, for five consecutive i.:alenda.r 

quarters, beqirininq with the calendar quarter in which t h e  11- tent to 

evade such provision is found. 

(2) If contributions are not paid on the date on which they a r e  due 


and payable as prescribed by the commissioner, there shall be assessed 


a penalty of five percent of the amount of the contributions f o r  the 


first month or part 1-hereof of delinquency; there shall be assessed a 


total penalty of ten percent of the amount of the coritributions f o r  the 


second month or part thereof of delinquency; and there shall be 


assessed a total penalty of twenty percent of the amount of the 


contributions for the third month or part thereof of delinquency. No 


penalty so added shall be less than ten dollars. These penalties are 


in addition to the interest charges assessed under RCW 50.24.040. 


(3) Penalties shall not accrue on contributions from an estate in 


the hands of d receiver, executor, administrator, trustee in 


bankruptcy, common law assignee, or other liquidating officer 


subsequent to the date when such receiver, executor, administrator, 


trustee in bankruptcy, common law assignee, or other liquidating 


officer qualifies as such, but contributions accruing with respect to 


employment of persons by a receiver, executor, administrator, trustee 


in bankruptcy, common law assiynee, or other liquidating officer shall 


become due and shall be subject to penalties in the same manner as 


contributions due from other employers. 


(4) Where adequate information has been furnished to the department 


and the department has failed to act or has advised the employer of no 


liability or inability to decide the issue, penalties shall be waived 


by the commissioner. Penalties may also be waived for good cause if 


the commissioner determines that the failure to timely file reports or 


pay contributions was not due to the employer's fault. 


2ESB 6097.SL 
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(5) Any decision to assess a penalty as provided by this s e c t i o r l  

shall he made by the chief administrative officer of the tax branch 01-

his or her designee. 

(6) Nothing in this section shall be construed to deny an employel: 

the right to appeal the assessment of any penalty. Such appeal s h a l l  

be made i.n the manner provided in RCW 50.32.030. 

Sec. 23. RCW 50.16.010 and 2002 c 371 s 914 are each amended to 

read as follows: 

(1) There shall be maintained as specla1 funds, separdt-e and a p a r t  

from all public moneys or funds of this st-ate ,in ~1ni~mp1oyrnent 

compensation fund, an administrative contingency tuinrl ,  and a federal 

interest payment fund, which shall be administered by the commissioner 

exclusively for the purposes of thls t.i.tle, and to which RCW 43. 01.050 

shall not be applicable. 

( 2 ) ( a ) The unemployment compensation fund shall consist of^ 

((+I+))(i) All contributions collected under P,CW 50.24.010 and 

payments in lieu of contributions col.lected pursuant t.o the provisions 

)i 
(,)of this title( 

((*I) (ii) Any property or securities acquired through the use of 

moneys belonging to the fund ( i r )  )A 

((w)) ) L(iii) All earnings of such property or securitie~((~) 


((MI) (iv) Any moneys received from the federal unemployment 

account in the unemployment trust fund in accordance w i t h  Title X I 1  of 

the social security act, as amended((,)), 

( (f51)) (v) All money recovered on official bonds for losses 

(,)(sustained by the fund ) i 

credited to this state's account in the
( (+ j - ) )  (vi) All money 


unemployment trust fund pursuant to section 903 of the social security 

act, as amended ( (7 )) i 

((*I) (vii) A11 money received from the federal go17ernment as 


reimbursement pursuant to section 204 of the federal-state extended 


compensation act of 1.970 (84 Stat. 708-712; 26 U.S.C. Sec. 3334) (jT))i 


and 


( (w))(viii) All moneys received for the fund from any other 

source. 

(b) All moneys in the unemployment compensation fund shall be 

commingled and undivided. 
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(3)(a) Except as provided in (b) of this subsection, the 


administrative contingency fund shall consist of; 


(i) All interest on delinquent contributions collected pursuant to 


), (,)(this title 

(ii) All fines and penalties collected pursuant to the provisions 


), (,)(of this title 

(iii) All sums recovered on official bonds for losses sustained by 


(,)(the fund ) i and 

(iv) Revenue received under RCW 50.24 .014( ( : FRC'YrICET), ), T k c i E )  

(b) All fees, fines, forfeitures, and penalties collected or 

assessed by a district court because of the violation of ( zt* 

h))
this title or rules adopted under this title shall be remitted as 

provided in chapter 3.62 RCW ( (---..?-cr W)) . 

(C) Moneys available in the,administrati.ve contingency fund, other 

than money in the special account created under RCW 50.24.014(1)( a ) ,  

shall be expended upon the direction of t.he commissioner, with the 

approval. of the governor, whenever it appears to him or her that such 

expendit-ure is necessary solelv for: 

( ( i a f ) )  The proper administration of this title and no federal 

funds are available for the specific purpose to which such expenditure 

is to be made, provided, the moneys are not substituted for 

appropriations from federal funds which, in the absence of such moneys, 

would be made available. 

( ( - & + ) )  (ii) The proper administration of this title for which 

purpose appropriations from federal funds have been requested but not 

yet received, provided, the administrative contingency fund will be 

reimbursed upon receipt of the requested federal appropriation. 

( (w))(iii) The proper administration of this title for which 

compliance and audit issues have been identified that establish federal 

claims requiring the expenditure of state resources in resolution. 

Claims must be resolved in the following priority: First priority is 

to provide services to eliglble participants within the state; second 

priority is to provide substitute services or program support; and last 

priority is the direct payment of funds to the federal government. 

(d) ( (Ruring the 29OI 2303 the ;;or!tcrf i 3 e ~ lbicnai~;~~, em+-ef 
n 7 - ---,-c- 1 7 C n  
d U d  U r p L V r r L U L L  

-re.) 
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- - -  - - - 

D/Iorley In the specla1 account created under RCW 50.24.014(1) (a, IIWY 

only be expended, after approprratlon, for the purposes specif led r l  

thls sectlon and RCW 50.62.010, 50.62.020, 50.62.030, ( (50.8 4 .Y70-,-
i n  nn, . , . , , , - ,n73  ~n i~. n i n , d w . L , . v " 2 5 ,i n  7 0  ) ) 50.24.014, 50.44.053, and 50. 22.010.. . L  

Sec.  24. RCW 50.16.015 and 1983 1st ex.s. c 3.3 s 6 a r e  each 

amended to read as follows: 

A separate and identifiable fund to provide for the payment of 

interest on advances received frorn this state's accournt in the federal 

unemployment trust fund shal.1 be estahlisheci and administered tinder the 

direction of t.he commi.ssioner. This fund shall be k n o w n  as ti^^ federal 

interest payment fund and shall consist of contributions paid under RCW 

50.16.070. All money in this fund shall be expended solely f o r  the 

payment of interest on advances received from this state's account in 

the federal u~iemployment trust fund and for no other purposes 

whatsoever. 

S e c .  25. RCW 50.24.014 and 2000 c 2 s 15 are each amended to read 

as follows: 

(1)(a) A separate and identifiable account to provide f o r  the 


financing of special programs to assist the unemployed is established 


in the administrative contingency fund. All money in this account 


shall be expended solely for the ;surposes of this title and for no 


other purposes whatsoever. Contributions to this account shall accrue 


and become payable by each employer, except employers as described in 


RCW 50.44.010 and 50.44.030 who have properly elected to make payments 


in lieu of contributions, taxable local government employers as 


described in RCW 50.44.035, and those employers who are required to 


make payments in lieu of contributions, at a basic rate of two one-


hundredths of one percent. The amount of wages subject to tax shall be 


determined under RCW 50.24.010. 


(b) A separate and identifiable account is established i n  the 

administrative contingency fund for financing the employment security 

department's administrative cost under RCW 50.22.150 and the costs 

under RCW 50.22.150 (9). All monev in this account shall be expended 

solely for the purposes of this title and for no other purposes 

whatsoever. Contributions to this account shall accrue and become 

payable by each employer, except employers as described in RCW 
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.50.44.010and 50.44.030 who have properly elected to make payments in 

lieu cl. contributions, taxable local government employers as described 

11-1 RCW 50.44.035, those employers who are required to make paymer~ts in 

lieu of contributions, those employers described under KCW 

50.29.025( ( f 6 W )  ) (1)(f) (ii) , and those qualified employers assigned 
rate class 20 or rate class 40, as applicable, under RCW 50.29.025, at 

a basic rate of one one-hundredth of one percent. The amount of wages 

subject to tax shall be determined under RCW 50.24.010. Any amount of 

contributions payable under this subsection ( 1 )  (b) that exceeds the 

amount that woulci have been collected at a rate of four one-thousandths 

of one percent nlust be deposited in the unemployment cornpensation trust 

fund. 

(c) For the first calendar quarter of 1994 only, the basic two one-


hundredths of one percent contribution payable ui-Ider (a) of this 


subsecti-on shall. be increased by one-huncredtl-1 of one percent to a 


total rate of three one-hundredths of orie percent. The proceeds of 


this i-ncremental one-hundredth of one percent shall be used sol-ely for 


the purposes described in section 22, chapter 483, Laws of 1993, and 


for the purposes of conducting an evaluation of the call. center 


approach to unemployment insurance under section 5, chapter 161, Laws 


of 1998. During the 1997-1999 fiscal biennium, any surplus from 


contributions payable under this subsection (c) may be deposited in the 


unemployment compensation trust fund, used to support tax a n d  wage 

automated systems projects that simplify and streamline employer 

reporting, or both. 

(2)(a) Contributions under this section shall become due a n d  be 


paid by each employer under rules as the commissioner may prescribe, 


and shall not be deducted, in whole or in part, from the remuneration 


of individuals i~n the employ of the employer. Any deduction in 


violation of this section is unlawful. 


(b) In the payment of any contributions under this section, a 


fractional part of a cent shall be disregarded unless it amounts to 


one-half cent or more, in which case it shall be increased to one cent. 


( 3 )  If the commissioner determines that federal funding h a s  been 

increased to provide financing for the services specified in chapter 

50.62 FCW, the commissioner shall direct that collection of 

contributions under this section be terminated on the following January 

1st. 
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S e c .  2 6 .  RCW 50.20.190 ancl 2002 c 371 s 915 are each amended t!o 


read as follows: 


(1) An individual who is paid any amount as benefits ~ n d e  i i ~ 1 . t ~ ;r_ 

title to which he or she is not entitled shall, unless othe~i~ist. 

relieved pursuant to this section, be liable for repay~nent (-11 th,. 

amount overpaid. The department shall issue an overpayment assessmeill_ 

setting forth the reasons for and the amount of the overpayment. 1'11~ 

amount assessed, to the extent not collected, may be deducted f r o m  any 

future benefits payable to the individual: PROVIDED, That in rile 

absence of a back pay award, a settlement affecting the allowarlce of 

benefits, fraud, misrepresentdtion, or will flu1 nondisclosure, every 

determination of liability shall be mailed or personally served r~ist 

later than two years after the close of or firnal payment made on the 

individual's applicable benefit year for which the purported 

overpayment was made, whichever is later, unless the merits of the 

claim are subjected to admlrlistrative or judicial review in which event. 

the period for servlng the determination of liability shall be extended 

to allow service of the determination of lidbility during the six-month 

period following the final decision affecting the claim. 

(2) The commissioner may waive an overpayment if the commissioner 


finds that the overpayment was not the result of fraud, 


misrepresentation, willful nondisclosure, or fault attributable to the 


individual and that the recovery thereof would be against equity and 


good conscience: PROVIDED, HOWEVER, That the overpayment so waived 


shall be charged against the individual's applicable entitlement for 


the eligibility period containing the weeks to which the overpayment 


was attributed as though such benefits had been properly paid. 


(3)Any assessment herein provided shall constitute a determination 


of liability from which an appeal may be had in the same manner and to 


the same extent as provided for appeals relating to determinations in 


respect to claims for benefits: PROVIDED, That an appeal from any 


determination covering overpayment only shall be deemed to be an appeal 


from the determination which was the basis for establishing the 


overpayment unless the merits involved in the issue set forth i n  such 


determination have already been heard and passed upon by the appeal 


tribunal. If no such appeal is taken to the appeal tribunal by the 


individual within thirty days of the delivery of the notice of 


determination of liability, or within thirty days of the mailing of the 
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n o t i c e  o f  d e t e r m i r ~ a t i o n ,  whichever  i s  t h e  e a r l i e r ,  t h e  d e t e r m i n a t i o ~ l  uf 

l i a b i l i t y  s h a l l  be deemed c o n c l u s i v e  and  f i n a l .  Whenever a n y  suc.11 

n o t i c e  of d e t e r m i n a t i o n  of l i a b i l i t y  becomes c o n c l u s i v e  and f i n a l ,  t i l e  

c o m m i s s i o n e r ,  upon g i v i n g  a t  l e a s t  t w e n t y  d a y s  n o t i c e  by c e r t i f i e d  r a i l  

r e t u r n  r e c e i p t  r e q u e s t e d  t o  t h e  i n d i v i d u a l ' s  l a s t  known a d d r e s s  o f  t h e  

i n t e n d e d  a c t i o n ,  may f i l e  w i t h  t h e  s u p e r i o r  c o u r t  c l e r k  of any  c o u n t y  

w i t h i n  t h e  s t a t e  a  w a r r a n t  i n  t h e  amount of  t h e  n o t l c e  of de te rmir ia t lo1-1  

of l i a b i l i t y  p l u s  a f i l i n g  f e e  u n d e r  KCW 3 6 . 1 8 . 0 1 2  ( 1 0 ) .  The c l e r k  o f  

t h e  c o u n t y  where t h e  w a r r a n t  i s  f i l e d  s h a l l  i m m e d i a t e l y  d e s i g n a t e  a 

s u p e r i o r  c o u r t  c a u s e  number f o r  t h e  w a r r a n t ,  and  t h e  c l e r k  s h a l l  c a u s e  

t o  be e n t e r e d  i n  t h e  judgment d o c k e t  uncler t h o  s u p e r i o r  c o u r t  c a u s e  

number a s s i g n e d  t o  t h e  w a r r a n t ,  t h e  namp o f  t h e  p e r s o n ( s )  m e n t i o n e d  i n  

t h e  w a r r a n t ,  t h e  amount of t h e  n o t i c e  o f  d e t e r m i n a t i o n  of  l i a b i l i t y ,  

and  t h e  d a t e  when t h e  w a r r a n t  was f i l e d .  The amount of t h e  w a r r a n t  a s  

d o c k e t e d  s h a l l  become a l i e n  upon t h e  t i t l e  t o ,  and  any i n t e r e s t  i n ,  

a l l  r e a l  and  p e r s o n a l  p r o p e r t y  o f  t h e  p e r s o n ( s )  a g a i n s t  whom t h e  

w a r r a n t  i s  i s s u e d ,  t h e  same a s  a judgment  i n  a c i v i l  c a s e  d u l y  d o c k e t e d  

i n  t h e  o f f i c e  of  s u c h  c l e r k .  A w a r r a n t  s o  d o c k e t e d  s h a l l  be s u f f i c i e n t  

t o  s u p p o r t  t h e  i s s u a n c e  o f  w r i t s  o f  e x e c u t i - o n  and  w r i t s  o f  g a r n i s h m e n t  

i n  f a v o r  of  t h e  s t a t e  i n  t h e  manner p r o v i d e d  by law f o r  a c i v i l  

j udgmen t .  A copy of  t h e  w a r r a n t  s h a l l  be  m a i l e d  t o  t h e  p e r s o n ( s )  

m e n t i o n e d  i n  t h e  w a r r a n t  by c e r t i f i e d  m a i l  t o  t h e  p e r s o n ' s  l a s t  known 

a d d r e s s  w i t h i n  f i v e  d a y s  o f  i t s  f i l i n g  w i t h  t h e  c l e r k .  

( 4 )  On r e q u e s t  o f  any agency  which  a d m i n i s t e r s  an  employmen t  

s e c u r i t y  l a w  o f  a n o t h e r  s t a t e ,  t h e  U n i t e d  S t a t e s ,  o r  a ' E o r e i g n  

gove rnmen t  a n d  which h a s  found  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  

s u c h  l a w  t h a t  a c l a i m a n t  i s  l i a b l e  t o  r e p a y  b e n e f i t s  r e c e i v e d  u n d e r  

s u c h  l a w ,  t h e  commiss ione r  may c o l l e c t  t h e  amount of s u c h  b e n e f i t s  from 

t h e  c l a i m a n t  t o  be  r e f u n d e d  t o  t h e  a g e n c y .  I n  any c a s e  i n  w h i c h  u n d e r  

t h i s  s e c ~ i o n  a c l a i m a n t  i s  l i a b l e  t o  r e p a y  any amount t o  t h e  a g e n c y  o f  

a n o t h e r  s t a t e ,  t h e  U n i t e d  S t a t e s ,  o r  a  f o r e i g n  gove rnmen t ,  s u c h  a m o u n t s  

may b e  c o l l e c t e d  w i t h o u t  i n t e r e s t  b y  c i v i l  a c t i o n  i n  t h e  name o f  t h e  

commiss ione r  a c t i n g  a s  a g e n t  f o r  s u c h  a g e n c y  i f  t h e  o t h e r  s t a t e ,  t h e  

U n i t e d  S t a t e s ,  o r  t h e  f o r e i g n  government  e x t e n d s  s u c h  c o l l e c t i o n  r i g h t s  

t o  t h e  employment s e c u r i t y  d e p a r t m e n t  o f  t h e  s t a t e  o f  W a s h i n g t o n ,  a n d  

p r o v i d e d  t h a t  t h e  c o u r t  c o s t s  b e  p a i d  by t h e  g o v e r n m e n t a l  a g e n c y  

b e n e f i t i n g  f rom s u c h  c o 1 ; e c t i o n .  
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(5) Any ~ruployer who 1s a party to a back pay award or settleir~i~~it 

due to loss of wages shall, wlthln thlrty days of the awarci (3r 

settlerrient, r-eport to the department the amount of the award or 

settlement, the name and social security number of the recipient of tile 

awarci or sett.lernent, and the period for which it is awarded. Whe11 ~ 1 1 1  

individual has been awarded or receives back pay, for benefit purposes 

the amount of the back pay shall constitute wages paid in the period 

for which lt was awarded. For contribution purposes, the back pay 

award or settlement shall constitute wages paid in the period i n  which 

it was actually paj.d. The following requirements shall also apply: 

(a) ?'he employer shall reduce the amount of the back pay awarci or 


settlement by an amount determined by the department based upon the 


amount of unemployment benefits received by the recipient of the award 


or settlement during the period for which the back pay award or 


settlement was awarded; 


(b) The employer shall pay to the unerr.ployment compensation fi~nci, 


in a manner specified by the commissioner, an amoulit equal to the 


amount of such reduction; 


(c) The employer shall also pay to the department any taxes d u e  for 


unemployment irisurance purposes on the entire amount of the back pay 


award 3r settlement notwithstanding any reduction made pursuant to (a) 


of this subsection; 


(d) If the employer fails to reduce the amount of the back pay 


award or settlement as required in (a) of this subsection, the 


department shall issue an overpayment assessment against the recipient 


of the award or settlement in the amount that the back pay award or 


settlement should have been reduced; and 


(e) If the employer fails to pay to the department an amount equal 


to the reduction as required in (b) of this subsection, the department 


shall issue an assessment of 1-iability against the employer which shall 


be collected pursuant to the procedures for collection of assessments 


provided herein and in RCW 50.24.110. 


(6) Pahen an individual fails to repay an overpayment assessment 


that is due and fails to arrange for satisfactory repayment terms, the 


comrnislcioner shdli impose an interest penalty of one percent per month 


of the outstanding balance. Interest shall accrue immediately on 


overpayments assessed pursuant to RCW 50.20.070 and shall be imposed 


when the assessment becomes final. For any other overpayment, interest 


APPENDIX PG 5 2  



shall dccrue when the individual has missed two or more of ((+&ek\) 

--the individual's monthly payments either partially or in full. 7'1-I? 

interest penalty shall be used, first, to fully fund either soci.il 

security number cross-match audits or other more effective activitds 

that ensure that individuals are entitled to all amounts of benefits. 

that they are paid and, second, to fund other detection and recovery of 

overpayment and collection activities ( (and, i?.;ringlCLhc 2C91 ;)KW.-

ar'd tccrhn~czleollcgcs 2 s  t h c  lcg;slzt;re 1 )  .. ;pproprlatcd 5p.A 

S e c .  27. RCW 50.04.206 arid 1990 c 245 s 3 are each amended to read 

as follows: 


'The term "employment" shall not include service that is performed 


by a nonresident alien for the period he or she is temporarily present 


in the United States as a nonirnrnigrant under subparagraph (F), ( H )  (ii), 

(H)(iii), or (J) of section 101 (a)(15) of the federal immigration and 
naturalization act, as amended, and that is performed to carry o u t  the 

purpose specifi-ed in the applicable subparagraph of the federal 

immigration and naturalization act. 

PART I11 - ADMINISTRATION 

* S e c .  2 8 .  RCW 5 0 . 2 0 . 1 4 0  and 1998 c 161 s 2 a r e  e a c h  amended t o  r e a d  

a s  f o l l o w s :  

a An a p p l i c a t i o n  f o r  i n i t i a l  d e t e r m i n a t i o n ,  a c l a i m  f o r  w a i t i n g  

p e r i o d ,  o r  a c l a i m  f o r  b e n e f i t s  s h a l l  be f i l e d  i n  a c c o r d a n c e  w i e h  s u c h  

rules a s  t h e  commiss ioner  may p r e s c r i b e .  An a p p l i c a t i o n  f o r  an  i n i t i a l  

d e t e r m i n a t i o n  may be made by a n y  i n d i v i d u a l  w h e t h e r  unemployed or n o t .  

Each e m p l o y e r  s h a l l  p o s t  and m a i n t a i n  p r i n t e d  s t a t e m e n t s  o f  such rules 

i n  p l a c e s  r e a d i l y  a c c e s s i b l e  t o  i n d i v i d u a l s  i n  h i s  o r  h e r  e m p l o y m e n t  

and s h a l l  make a v a i l a b l e  t o  e a c h  s u c h  i n d i v i d u a l  a t  t h e  t i m e  he or she 

becomes  unemployed,  a p r i n t e d  s t a t e m e n t  o f  such  rules and s u c h  n o t i c e s ,  

i n s t r u c t i o n s .  and o t h e r  m a t e r i a l  a s  t h e  c o m m i s s i o n e r  may by rule  

p r e s c r i b e .  Such p r i n t e d  m a t e r i a l  s h a l l  be s u p p l i e d  by t h e  c o m m i s s i o n e r  

t o  each  e m p l o y e r  w i t h o u t  c o s t  t o  t h e  e m p l o y e r .  

The t e r m  " a p p l i c a t i o n  f o r  i n i t i a l  d e t e r m i n a t i o n "  s h a l l  mean  a  

r e q u e s t  i n  w r i t i n g ,  o r  by o t h e r  means a s  d e t e r m i n e d  by t h e  

c o m m i s s i o n e r ,  f o r  a n  i n i t i a l  d e t e r m i n a t i o n .  The t e r m  " c l a i m  f o r  
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w a i t i n g  p e r i o d "  s h a l l  mean a  c e r t i f i c a t i o n ,  a f t e r  the c l o s e  o f  a g i v e n  

w e e k ,  t h a t  t h e  r e q u i r e m e n t s  s t a t e d  h e r e i n  f o r  e l i g i b i l i t y  f o r  w a i t i n g  

p e r i o d  h a v e  been m e t .  The  tern " c l a i m  f o r  b e n e f i t s "  s h a l l  m e a n  a 

c e r t i f i c a t i o n ,  a f t e r  the c l o s e  o f  a g i v e n  w e e k ,  t h a t  the r e q u i r e m e n t s  

s t a t e d  h e r e i n  f o r  e l i g i b i l i t y  f o r  r e c e i p t  o f  b e n e f i t s  h a v e  b e e n  m e t .  

A r e p r e s e n t a t i v e  d e s i g n a t e d  by the c o m m i s s i o n e r  s h a l l  take the  

a p p l i c a t i o n  f o r  i n i t i a l  d e t e r m i n a t i o n  and f o r  the c l a i m  f o r  w a i t i n g  

p e r i o d  c r e d i t s  o r  f o r  b e n e f i t s .  When a n  a p p l i c a t i o n  f o r  i n i t i a l  

d e t e r m i n a t i o n  h a s  been made ,  t h e  employment  s e c u r i t y  depar tmen t s h a l l  

p r o m p t l y  make  a n  i n i t i a l  d e t e n n i n a t i o n  w h i c h  s h a l l  b e  a s t a t e m e n t  o f  

the a p p l i c a n t ' s  b a s e  y e a r  wages ,  h i s  o r  her w e e k l y  b e n e f i t  a m o u n t ,  h i s  

or her m a x i m  amount  o f  b e n e f i t s  p o t e n t i a l l y  p a y a b l e ,  and h i s  or h e r  

benef i t  y e a r .  S u c h  d e t e r m i n a t i o n  s h a l l  f i x  the g e n e r a l  c o n d i  t i o n s  

u n d e r  w h i c h  w a i t i n g  p e r i o d  c r e d i t  s h a l l  be g r a n t e d  and u n d e r  w h i c h  

bene f i t s  s h a l l  be p a i d  d u r i n g  a n y  p e r i o d  o f  unemployment  o c c u r r i n g  

w i t h i n  the  bene f i t  y e a r  f i x e d  by s u c h  d e t e r m i n a t i o n .  

( 4 )  T h e  l e q i s l a t u r e  f i n d s  t h a t  the s h i f t  b y  the  e m p l o m e n t  s ecur i t y  

d e p a r t m e n t  f rom  i n - p e r s o n  w r i t ten a p p l i c a t i o n s  f o r  u n e m p l o y m e n t  

i n s u r a n c e  b e n e f i t s  t o  c a l l  centers and  internet  a p p l i c a t i o n s  h a s  

i n c r e a s e d  the p o t e n t i a l  f o r  f r a u d .  T h e r e f o r e ,  the employment  s ecur i t y  

d e p a r t m e n t  m u s t  require c l a i m a n t s  f i l i n q  i n i t i a l  and week1y c l a i m s  

t e l e p h o n i c a l l v  or e l e c t r o n i c a l l y  t o  p r o v i d e  a d d i t i o n a l  p r o o f  o f  

i d e n t i t v ,  s u c h  a s  a v a l i d  d r i v e r ' s  l i cense ,  a v a l i d  i d e n t i f i c a t i o n  

c a r d ,  o r  o t h e r  s i m i l a r  p r o o f  s p e c i f i e d  i n  rule b y  the d e p a r t m e n t .  
*Sec.  2 8  was ve toed .  See message a t  end o f  chapter 

NEW SECTION. Sec. 2 9 .  The employment security department shall: 

(1) In consultation with an advisory committee equally representing 


business and labor, identify the programs funded by special 


administrative contributions under Title 50 RCW and report to the 


advisory committee the expenditures for these programs annually and 


cumulative1;i since enactment. Following its report to the advisory 


committee, the department shall report its findings and any 


recommendations to the appropriate committees of the legislature by 


December 1, 2003. 


(2) Conduct a review of the type, rate, and causes of employer 


turnover in the unemployment compensation system, using unified 


business identifier information or other relevant data bases and 
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methods . The department shall report its findings and any 

recornmentiations to the appropriate committees of the legislature by 


December 1, 2003. 


(3) Conduct a study of the potential for year to year volatility, 


if any, in the rate classes to which employers in the array are 


assigned under RCW 50.29.025 (2) (a) (ii) . The department shall report 


its findings and any recommendations for minimizing the potenti,il for 


year to year volatility to the appropriate committees of 


legislature by December 1, 2003. 


PART IV - MISCELLANEOUS 

S e c .  30. RCW 50.20.043 and 1985 c 40 s 1 are each amended to read 

as follows: 


No otherwise eligible individual shall be denied benefits for any 

week because the individual is in training with the approval of the 

commissioner, nor shall such individual be denied benefits with respect 

to any week in which the individual is satisfactorily progressing in FI 

training program with the approval of the commissioner by reason of the 

application of RCW 50.20.010( ( * ) )  (I)(c), ((50.20.215,)) 50.20.080, 

or 50.22.020 (1) relating to availability for work and active search for 

work, or fallure to apply for or refusal to accept suitable work. 

An individual who the commissioner determines to be a dislocated 


worker as defined by RCW 50.04.075 and who is satisfactorily 


progressing in a training program approved by the commissioner shall be 


considered to be in training with the approval of the.cornmissioner. 


S e c .  31. RCW 50.20.160 and 1990 c 245 s 4 are each amended to read 

as follows: 

(1) A determination of amount of benefits potentially payable 


issued pursuant to the pravisions of RCW 50.20.120 and 50.20.140 shall 


not serve as a basis for appeal but shall be subject to request by the 


claimant for reconsideration and/or for redetermination by the 


commissioner at any time within one year from the date of delivery or 


mailing of such determination, or any redetermination thereof: 


PROVIDED, That in the absence of fraud or misrepresentation on the part 


of the claimant, any benefits paid prior to the date of any 


redetermination which reduces the amount of benefits payable shall not 
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be subject to recovery under the provisions of RCW 50.20.190. A cieri- icj1. 


of a request to reconsider or a redetermination shall be furnished the 


claimarit ill writing and provide the basis for appeal u n d e l - t-lle 


provisions o f  RCW 50.32.020. 


(2) A determination of denial of benefits issued under the 

provisions of RCW 50.20.180 shall become final, in absence of timely 

appeal therefrom: PROVIDED, That the commissioner may reconsider and  

redetermine such determinations at any time within one year from 

delivery or mailing to correct an error in identity, omission of fact, 

or misapplication of law with respect to the facts. 

(3) A determination of allowance of benefits shall become tinal, in 

absence of a timely appeal therefrom: PROVIDED, That the comrr~issioner 

may redetermine such allowance at any time within two years following 

the benefit year in which such allowance was made in order to recover 

any benefits improperly paid and for which recovery is provided under 

the provisions of RCW 50.20.190: AND PROVIDED FURTHER, That in the 

absence of fraud, misrepresentation, or nondisclosure, this provision 

or the provisions of RCW 50.20.190 shall not be construed so as to 

permit redetermination or recovery of an allowance of benefits which 

having been made after consideration of the provisions of RCW 

50.20.010(( iS f ) )(1)( c ) ,or the provisions of RCW 50.20.050, 50.20.060, 

50.20.080, or 50.20.090 has become final. 

(4) A redetermination may be made at any time: (a) To conform to 


a final court decision applicable to either an initial deterrninati.on or 


a determination of denial or allowance of benefits; (b) in the event of 


a back pay award or settlement affecting the allowance of benefits; or 


(c) in the case of fraud, misrepresentation, or willful nondisclosure. 


Written notice of any such redetermination shall be promptly given by 


mail or delivered to such interested partles as were notified of the 


ini-ti~aldetermination or determination of denial or allowance of 


benefits and any new interested party or parties who, pursuant t o  such 


regulation as the commissioner may prescribe, would be an interested 


party. 


Sec. 32. RCW 50.32.040 and 1989 c 175 s 117 are each amended to 


read as follows: 


In any proceeding before an appeal tribunal involving a dispute of 
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an ~l~dividual'sinitial clet.ermination, all matters covered by su rh  

l n i  tia 1. determination shall be deemed to be in issue irrespective of 

the p<3rticulal- ground or grounds set forth in the notice of appeal. 


In any proceeding before an appeal tribunal involving a dispute of 


an individual's claim for waiting period credit or claim for benefits, 


all matters and provisions of this title relating to the individual's 


right to receive such credit or benefits for the period in question, 


including but not limited to the question and nature of the claimant's 


availability for work withiri the meaning of RCW 50.20.010 ( (f3i)) (1)(c) 

and 50.20.080, shall be cieemed to be in issue irrespective o f  the 


particu.Lar ground or g:-ounds set forth in the notice of appeal in 


single claimant cases. l'he claimant's avail.abil.ity for work shall be 


determined apart from all other matters. 


In any proceeding before an appeal tribunal involving an 


individual's right to benefits, all parties shall be afforded an 


opportu~~ityfor hearing after not less rhan seven days' notice in 


accordance with RCW 34.05.434. 


In any proceeding involvi.ng an appeal relating to benefit 


determinations or benefit claims, the appeal trj.buna1, after affording 


the parties reasonable opportunity for fair hearing, shall render its 


decision affirming, modifying, or setting aside the determination or 


decisions of the unemploymeni. compensation division. The parties shall 


be duly notified of such appeal tribunal's decision together with its 


reasons therefor, which shall be deemed to be the final decision on the 


initial determination or the claim for waiting period credit or the 


claim for benefits unless, within thirty days after the date of 


notification or mailing, whichever is the earlier, of such decision, 


further appeal is perfected pursuant to the provisions of this title 


relating to review by the commissioner. 


Sec. 3 3 .  RCW 28B.50.030 and 1997 c 367 s 13 are each amended to 

read as follows: 

As used in this chapter, unless the context requires otherwise, the 

term: 

(11 "System" shall mean the state system of community and technical 

colleges, which shall be a system of higher education. 

( 2 )  "Board" shall mean the work force training and education 

coordinating board. 
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(3) "College board" shall mean the state board for comrnunj.t-y ar1c-l 

technical coileges created by this chapter. 

(4) "Llivector" shall mean the administrative director for the stcil.e 

system of community and technical colleges. 

(5) "District" shall mean any one of the community and technical 


college districts created by this chapter. 


(6) "Board of trustees" shall mean the local cornmunit-y and 


technical. college board of trustees established for each college 


district wj~thin the state. 


(7) "Occupational education" shall mean that education or training 

that will prepare d student: for employment that does not ;Ir e c ~ ~ ~ i r e  


baccalaureate degree. 


(8) "K-12 system1' shall mean the public school program including 


kindergarten through the twelfth grade. 


(9) "Common school board" shall mean a publj~c school dlstrict board 


of directors. 


(19) "Community college" shall incl~de those higher education 


institut.ior~s that conduct education programs under RCW 28B.50.020. 


(11) "Technical toll-ege" shall include those higher education 


institutions with the sole mission of conducting occupational 


education, basic skills, literacy programs, and offering on short 


notice, when appropriate, programs that meet specific industry needs. 


The programs of technical colleges shall inclucle, but not be limited 


to, continuous enrollment, competency-based instruction, industry-


experienced faculty, curriculum integrating'vocational and basic skills 


26 education, and curriculux approved by representatives of employers and 


27 labor. For purposes of this chapter, technical colleges shall include 


28 Lake Washington Vocational-Technical Institute, Penton Vocational-


29 Technical Institute, Bates Vocational-Technical Institute, Clover Park 


30 Vocational Institute, and Bellingham Vocatianal-Technical Institute. 


31 (12) "Adult education" shall mean all education or instruction, 


32 including academic, vocational education or training, basic skills and 


33 literacy training, and "occupational education" provided by public 


34 educational institutions, including common school districts for persons 


35 who are eighteen years of age and over or who hold a high school 


36 diploma or certificate. However, "adult education" shall not include 


37 academic education or instruction for persons under twenty-one years of 


38 age who do not hold a high school degree or diploma and w h o  are 
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a t i e n c l i n g  a  p u b l i c  h i g h  s c h o o l  f o r  t h e  s o l e  p u r p o s e  of o b t a i n i n g  a 1li.yh 

s c h o o l  d i p l o m a  o r  c e r t i f i c a t e ,  rior s h a l l  " a d u l t  e d u c a t i o n "  inc.11icie  

ed i . l ca t ion  or- i n s t r u c t i o n  p r o v i d e d  by any  f o u r  y e a r  p u b l i c  i n s t i t r u t : i o ~ i  

o f  h i g h e r  e d u c a t i o n .  

( 1 3 )  " D i s l o c a t e d  f o r e s t  p r o d u c t  worke r "  s h a l l  mean a fore: ; t  

p r o d u c t s  worker  who: ( a ) (i) Has been  t e r m i n a t e d  o r  r e c e i v e d  notice of  

t e r m i n a t i o r i  f rom employment and  i s  u n l i k e l y  t o  r e t u r n  t o  employmerlt  ln 

t h e  i n d i v i d u a l ' s  p r i n c i p a l  o c c u p a t i o n  o r  p r e v i o u s  i n d u s t r y  b e c a u s e  o f  

a d i m i n i s h i n g  demand f o r  h i s  o r  h e r  s k i l l s  i n  t h a t  o c c u p a t i o n  or 

i n d u s t r y ;  o r  ( i i ) i s  s e l f - e m p l o y e d  and  h a s  been  d i s p l a c e d  f r o m  h l s  o r  

h e r  b u s i n e s s  b e c a u s e  of  t h e  d i m i n ~ i . s h i n q  denland f o r  t h e  ( ( b i ; n c . ? - s + )  ) 

b u s i n e s s '  s e r v i c e s  o r  goods ;  and ( b )  a t  t h e  t . i m e  o f  l a s t  s p p a r a t i o n  

f rom employment ,  r e s i d e d  i n  o r  was employed i n  a r u r a l  n a t u r a l .  

r e s o u r c e s  impac t  a r e a .  

( 1 4 )  " F o r e s t  p r o d u c t s  worke r "  s h a l l  mean a worke r  i n  t h e  f o r e s t  

p r o d u c t s  i n d u s t r i e s  a f f e c t e d  by t h e  r e d u c t i o r i  o f  f o r e s t  f i b e r  

enhancemen t ,  t r a n s p o r t a t i o n ,  o r  p r o d u c t i o n .  The worke r s  i n c l u d e d  

w i t h i n  t h j - s  d e f i n i t i o n  s h a l l  be  d e t e r m i n e d  by t h e  employment s e c u r l t y  

d e p a r t m e n t ,  b u t  s h a l l  i n c l u d e  worke r s  employed i n  t h e  i n d u s t r i e s  

a s s i g n e d  t h e  m a j o r  g r o u p  s t a n d a r d  i n d u s t r i a l  c l a s s i f i c a t i o n  c o d e s  " 2 4 "  

and  "26" and t h e  i n d u s t r i e s  i n v o l v e d  i n  t h e  h a r v e s t i n g  and management: 

o f  l o g s ,  t r a n s p o r t a t i o n  o f  l o g s  and  wood p r o d u c t s ,  p r o c e s s i n g  of wood 

p r o d u c t s ,  and  t h e  m a n u f a c t u r i n g  a n d  d i s t r i b u t i o n  o f  wood p r o c e s s i n g  and  

l o g g i n g  e q u i p m e n t .  The commiss ione r  may a d o p t  r u l - e s  f u r t h e r  

i n t e r p r e t i n g  t h e s e  d e f i n i t i o n s .  For  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  

" s t a n d a r d  i n d u s t r i a l  c l a s s i f i c a t i o n  c o d e "  means t h e  code  i d e n t i f i e d  i n  

RCW 5 0 . 2 9 . 0 2 5 (  (m-))a. 

( 1 5 )  " D i s l o c a t e d  sa lmon f i s h i n g  worker"  means a f i n f i s h  p r o d u c t s  

worke r  who: ( a ) ( i )  Has been  t e r m i n a t e d  o r  r e c e i v e d  n o t i c e  o f  

t e r m i n a t i o n  f rom employment a n d  i s  u n l i k e l y  t o  r e t u r n  t o  employmen t  i n  

t h e  i n d i v i d u a l ' s  p r i n c i p a l  o c c u p a t i o n  o r  p r e v i o u s  i n d u s t r y  b e c a u s e  o f  

a  d i m i n i s h i n g  demand f o r  h i s  o r  h e r  s k i l l s  i n  t h a t  o c c u p a t i o n  o r  

i n d u s t r y ;  o r  ( i i ) i s  s e l f - e m p l o y e d  and  h a s  been  d i s p l a c e d  f rom h i s  o r  

h e r  b u s i n e s s  b e c a u s e  o f  t h e  d i m i n i s h i n g  demand f o r  t h e  b u s i n e s s ' s  

s e r v i c e s  o r  goods ;  a n d  ( b )  a t  t h e  t i m e  of  l a s t  s e p a r a t i o n  from 

employment ,  resided i n  o r  was err~ployed i n  a r u r a l  n a t u r a l  r e s o u r c e s  

l m p a c t  a r e a .  



(16) "Salmon fishing worker" means a worker in the finfish ind~lstry 


affected by 1994 or future salmon disasters. The workers incl.ll$~leti 


wlthin this definition shall be determined by the employment sec111.il.y 


department, but shall include workers employed in the industries 


involved in the commercial and recreational harvesting of is11
f j - ~ i f  

including buying and processing finfish. The commissioner may adopt 


rules further interpreting these definitions. 


(17) "Rural natural resources impact area" means: 


(a) A nonmetropolitan county, as defined by the 1990 (iecer-111id1 


census, that meets three of the five criteria set forth in s~lbsection 


(18) of this section; 


(b) A nonmetropolitan county with a population of less than forty 


thousand in the 1990 decennial census, that meets two of the five 


criteria as set forth in subsection (18) of this sect.ion; or 


(c) A nonurbanized area, as defined by the 1990 decennial census, 


that is located in a metropolitan county that meets three of the five 


criteria set forth in subsection (18) of this section. 


(18) For the purposes of desiqnating rural natural. resources impact 


areas, the following criteria shall be considered: 


(a) A lllmber and wood products employment location quotient at or 


above the state average; 


(bi A commercial salmon fi.shing employment 1ocat.ion quotient at or 


above the state average; 


( c )  Projected or actual direct lumber and wood products job losses 


of one hundred positions or more; 


(d) Projected or actual direct commercial salmon fishing job losses 


of one hundred positions or more; and 


(e) An unemployment rate twenty percent or more above the state 


average. 'The counties that meet these criteria shall be determined by 


the employment security department for the most recent year for which 


data is available. For the purposes of administration of programs 


under this chapter, the United States post office five-digit zip code 


delivery areas will be used to determine residence status for 


eligibility purposes. For the purpose of thls definition, a zip code 


delivery area of which any part is ten miles or rnore from an urbanized 


area is considered nonurbanized. A zip code totally surrounded b y  zip 


codes qualifying as nonurbanized under this definition is also 
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considcirt?d r!o~iurbanized. The off ice of financial management shal i n i d k e  

available a zip code listing of the areas to all agencies ant i  

orgariizL3tiol:s providing services under this chapter. 

NEW SECTION. Sec. 34. The comrnlssloner of the employment securlty 


department may adopt such rules as are necessary to implement t h l s  act. 


NEW S1,:CTION. Sec. 35. The following acts or parts of acts are 

each repealed: 

(1) RCbl 513.20.015 (Person with marginal labor force attack-inierlt) and 

1986 c 106 s 1, 198.5 c 255 s 3, & 1984 c 205 s 9; 

(2) KCW 50.20.045 (Employee separated from employment due t-n wage 

garnishment riot disqualified) and 1969 ex.s. c 264 s 35; 

(3) RCW 50.20.125 (Maxlmum amount payable weekly) and 2002 c 149 s 


3; and 


(4) RCW 50.29.045 (Contribution rate--Insolvency surchary e )  and 


2002 c 149 s 9. 


NEW SECTION. S e c .  3 6 .  If any part of this act is found to be in 

conflict with federal requirements that are a prescribed condition to 

the allocatiori of federal funds to the state or the eligibility of 

employers ir! this state for federal unemployment tax credits, the 

conflicting part of this act is inoperative solely to the extent o f  the 

conflict, and the findir~y or determination does not affect the 

operation of the remainder of this act. Rules adopted under this act 

must meet federal requirements that are a necessary condition to the 

receipt of federal funds by the state or the granting of federal 

unemployment tax credits to employers in this state. 

NEW SECTION. Sec. 37. If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision t o  other 

persons or circumstances is not affected. 

NEW SECTION. S e c .  38. Section 29 of this act expires January 1, 

2004. 
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1 NEW SECTION. Sec. 3 9 .  T h l s  a c t  1 s  n e c e s s a r y  f o r  t h e  m u n e t l i a t e  

2 p r e s e r v a t i o r i  o f  t h e  p u b l i c  p e a c e ,  h e a l t h ,  o r  s a f e t y ,  o r  s u p p o r t  of t h e  

3 s t a t e  yove rnmen t  and  ~ t se x i s t i n g  p u b l i c  i n s t i t u t i o n s ,  and  t a k e s  efl-ec:t 

4 i m m e d i a t e l y .  

P a s s e d  b y  t h e  S e n a t e  #June 11, 2 0 0 3 .  

P a s s e d  by t h e  House June 11, 2 0 0 3 .  

Approved  by t h e  Governor  June  2 0 ,  2 0 0 3 ,  w i t h  t h e  e x c e p t i o n  o f  


c e r t a i n  i t e m s  t h a t  were v e t o e d .  
Filed i n  O f f i c e  o f  S e c r e t a r y  of S t a t e  J u n e  20,  2003.  

N o t e :  G o v e r n o r ' s  e x p l a n a t i o n  of p a r t i a l  v e t o  i s  a s  f o l l o w s  

" I  am r e t u r n ~ . n g  h e r e w i t h ,  w i t h o u t  my a p p r o v a l  a s  t o  s e c t i o n  2 8  Second  
E n g r o s s e d  S e n a t e  B i l l  N o .  6097' e n t i t l e d :  

" A N  ACT R e l a t i n g  to r e v i s i r i g  t h e  unemployment cornpensat iol i  s y s t e ~ n  
t h r o u g h  c r e a t i n g  f o r t y  r a t e  c l a s s e s  f o r  d e t . e r m i n i n g  e m p l o y e r -
c o n t r i b u t i o n  r a t e s ;  " 

T h i s  b i l l  makes s u b s t a n t i v e  and  h l s t o r i c  c h a n g e s  t o  o u r  unemployment  
i n s u r a n c e  (U1) s y s t e m .  

S e c t i o n  2 8  would have  r e q u i r e d  c l a i m a n t s  who f i l e  i n i t i a l  a n d  w e e k l y  
c l a i m s  e l e c t r o n i c a l 1 . y  o r  t e l e p h o n i c a l l y  t o  p r o v i d e  a d d i t i o n a l  p r o o f  
of  i d e n t i t y ,  such  a s  a d r i v e r ' s  l i c e n s e .  I have  v e t o e d  t h i s  s e c t i o n  
b e c a u s e  i t  n u l l i f i e s  a t h e  advancements  and  e f f i c i e n c i e s  g a i n e d  
w i t h  T e l e C e n t e r s  and  I n t e r n e t  f i l i n g .  T h i s  r e q u i r e m e n t  wou1.d a l s o  
p l a c e  a b u r d e n  on  i n d i v i d u a l s  who l i v e  i n  r u r a l  a r e a s  n o t  l o c a t e d  
n e a r  o n e  o f  t h e  Work S o u r c e  o f f i c e s .  The Depa r tmen t  o f  Employment  
S e c u r i t y  u s e s  an  e x t e n s i v e  p r o c e s s  t o  min imize  t h e  p o s s i b i l i t y  of  
f r a u d u l e n t  c l a i m s .  If t h e r e  i s  any  doub t  r e g a r d i n g  i d e n t i t y ,  t h e  
d e p a r t m e n t  may i s s u e  a n  a f f i d a v i t  o f  i d e n t i t y  t o  t h e  c l a i m a n t  t h a t  
mus t  be  n o t a r i z e d  b e f o r e  a n y  b e n e f i t s  a r e  p a i d .  The d e p a r t m e n t  may 
a l s o  r e q u i r e  an  i n d i v i d u a l  t o  a p p e a r  i n  p e r s o n ,  i f  n e c e s s a r y .  

I am n o t  v e t o i n g  s e c t i o n  4 ,  which e s t a b l i s h e s  a l i s t  o f  p e r s o n a l  and  
w o r k - r e l a t e d  r e a s o n s  t h a t  a n  i n d i v i d u a l  may q u i t  f o r  "good c a u s e "  and  
r e c e i v e  U I  b e n e f i t s  w h i l e  s e a r c h i n g  f o r  o t h e r  w o r k .  However, w i t h o u t  
t h e  b e n e f i t  o f  e x p e r i e n c e ,  I a p p r e c i a t e  c o n c e r n s  e x p r e s s e d  a b o u t  t h e  
u n f o r e s e e a b l e  n a t u r e  of  some of  t h e  p r a c t i c a l  e f f e c t s  o f  t h e s e  
amerldments. A c c o r d i n g l y ,  I h e r e b y  i n s t r u c t  t h e  Commiss ioner  of t h e  
Depa r tmen t  o f  Employment S e c u r l t y  t o  t r a c k  a l l  i m p a c t s  a s s o c i a t e d  
w i t h  t h e  amendments i n  s e c t i o n  4 ,  a n d  t o  r e p o r t  h e r  f i n d i n g s  t o  me by 
J u n e  2 0 0 5 .  

For  t h e s e  r e a s o n s ,  I have  v e t o e d  s e c t i o n  2 8  o f  Second E n g r o s s e d  
S e n a t e  B i l l  No. 6 0 9 7 .  

With t h e  e x c e p t i o n  of  s e c t i o n  2 8 ,  Second E n g r o s s e d  S e n a t e  B i l l  No 
6 0 9 7  1s a p p r o v e d . "  
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CERTIFICATION OF ENROLLMENT 


ENGROSSED HOUSE BILL 3278 

< 

C h a p t e r  12, L a w s  of 2006 

59th Legislature 

2006 Regular Sessinn 


UNEMPLOYMENT INSURANCE--DISQUALIFICA'rION 

E F F E C ' I ' I V E  DATE: 6/07/06 

Passed  b y  the House March 3, 	2 0 0 6  
Yeas 38 N a y s  0 

i, Richard Nafziger, C h l e i  Z l e r k  
of t h e  House o f  R e p r e s e n t a t i v e s  o f  

FRANK CYOPP 	 t h e  S t a t e  of  iijashingtori, do  t i c r e b y  
c e r t i f y  t h a t  t h e  a t t a c h e d  I r 

Speaker of the House of Representatives ENGROSSED HOUSE BILL 3278 6s 

p a s s e d  b y  t h e  House CJ L 
R e p r e s e n t a t i v e s  a n d  t h e  S e n a t e  on  
t h e  da t - e s  h e r e o n  s e t  f o r t h .

P a s s e d  b y  t h e  S e n a t e  March 3 ,  2 0 0 6  

Yeas 43 Nays 0 


RICHARD N A F Z l G E R  

BRAD OWEN 	 Chief Clerk 


President of the Senate 


Approved M ~ r c h8, 2006. 


March 8 ,  2 0 0 6  - 2:20 p . m .  

CHRISTINE GREGOIRE 	 Secretary of State 

State of Washington


Governor of the State of Washington 
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ENGROSSED HOUSE BILL 3278 


AS AMENDED BY THE SENATE 


Passed  L e g i s l a t u r e  - 2 0 0 6  R e g u l a r  S e s s i o n  


State of Washington 59th Legislature 2006 Regular Session 


By R e p r e s e n t a t i v e s  Conway and  D l c k e r s o n  


Read f i r s t  t ime  01/31/2006.  R e f e r r e d  t o  Cornrnlttee on Commerce & L d h o r .  


AN ACT Relating t o  making a d j u s t m e n t s  i n  t h e  unemployment i n s u r a n c e  

s y s t e m  t.o enhance  b e n e f i t  and  t a x  e q u i t y ;  r e e n a c t i n g  RCW 5 0 . 2 0 . 0 5 0 ;  and  

c r e a t i n g  a new s e c t i o n .  

BE IT ENACTED BY THE LEGISLATURE OF THE S T A T E  OF WASHINGTON: 

Sec. 1. RCW 5 0 . 2 0 . 0 5 0  and  2 0 0 3  2nd s p . s .  c 4 s 4 are e a c h  

r e e n a c t e d  t o  r e a d  a s  f o l l o w s :  

(1) With  r e s p e c t  t o  c l a i m s  t h a t  h a v e  an  e f f e c t i v e  d a t e  b e f o r e  

J a n u a r y  4 ,  2004: 

( a )  An i n d i v i d u a l  s h a l l  be  d i s q u a l i f i e d  from b e n e f i t s  b e g i n n i n g  

w i t h  t h e  f i r s t  day  o f  t h e  c a l e n d a r  week i n  w h i c h  he  o r  s h e  has l e f t  

work v o l u n t a r i l y  w i t h o u t  good c a u s e  a n d  t h e r e a f t e r  f o r  s e v e n  c a l e n d a r  

weeks a n d  u n t i l  he o r  s h e  h a s  obtained bona f i d e  w o r k  i n  e m p l o y m e n t  

c o v e r e d  by t h i s  t i t l e  and  e a r n e d  wages i n  t h a t  employment e q u a l  t o  

s e v e n  t i m e s  h i s  o r  h e r  weekly b e n e f i t  amount .  

The d i s q u a l i f i c a t i o n  s h a l l  c o n t i n u e  i f  t h e  work o b t a i n e d  Is a mere 

sham t o  q u a l i f y  f o r  b e n e f i t s  and  i s  n o t  bona f i d e  viork. I n  d e t e r m i n i n g  

w h e t h e r  work i s  of  a bona f i d e  n a t u r e ,  t h e  commiss ione r  s h a l l  c o n s i d e r  

f a c t o r s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  fo l lo l . \ l ing :  

(i) The d u r a t i o n  o f  t h e  work;  



(, L 1 )  The extent of direction and control by the employer over tlie: 

w o r k ;  ; ir lcj  

(iii) The level af skill required for the work in 1ig;;lt of Llie 


~nc~ividual
' s training and experience. 

(b) An individual shall not be considered to have left ~.iarli 


voluntarily without good cause when: 


(i )  He or she has left work to accept a bond fide offer of b o n d  

fide work as described in (a)of this subsection; 

(ij-)The separation was because of the illness or disability of the 


clalmant or the death, illness, or disability of a member of t.he 


claimant's immediate fdmily if the claimant took all r?<-?soncible 


precautions, in accordance with any regulations that the commissioner 


may prescribe, to protect his or her employment status by having 

promptly notified the employer of the reason for the absence and by 

having promptly requested reemployment bihen again dble to assume 

employment: PROVIDED, That these precautions need not have been taken 

when they would  have been a futile act, including those instances when 

the futility of the act was a result of a recoynized labor/management 

dispatch system; 

(iii.) He or she hzs left work to relocate for the spouse's 


employment that is due to an employer-initiated mandatory transfer that 


is outside the existing labor market area if the claimant remained 


employed as lony as was reasonable prior to the move; or 


(iv) The separation was necessary to protect the claimant or the 


claimant's immediate family members from domestic violence, as defined 


in RCW 26.50.010, or stalking, as defined in RCW 9A.46.110. 


(c) In determining under this subsection whether an individual has 


left work voluntarily without good cause, the commissioner shall only 


consider work-connected factors such as the degree of risk involved to 


the individual's health, safety, and morals, the individual's physical 


fitness for the work, the individual's ability to perform the work, and 


such other work connected factors as the comniissioner may deem 


pertinent, including state and national emergericies. Good cause shall 


not be established for voluntarily leaving work because of its distance 


from an individual's residence where the distance was known to the 


individual at the time he or she accepted the employment and where, in 


the judgment of the department, the distance is customarily traveled by 


workers in the individual's job classification and labor market, nor 
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bec:a~i.;i~o f  any  o t h e r  s i g n i f i c a n t  work f a c t o r  wh ich  was g e n e r a l l y  known 


and  p r e s e n t  a t  t h e  t i m e  he o r  s h e  a c c e p t e d  employment ,  u n l e s s  irtlc 


r e . l a t e d  c ~ r c u m s t a n c e s  have  s o  changed a s  t o  amount t o  a s u b s t ~ r l ~ ~ t 
i ~ 3 l  

i n v o l u n t a r y  d e t e r i o r a t i o n  o f  t h e  work f a c t o r  o r  u n l e s s  t h e  c o m m i s s i o n e r  


d e t e r m i n e s  t h a t  o t h e r  r e l a t e d  c i r c u m s t a n c e s  would work an u n r e a s o n a L > l e  


h a r d s h i p  o n  t h e  i n d i v i d u a l  were he o r  s h e  r e q u i r e d  t o  c o n t i n u e  i n  t h e  


e m p l o y n ~ e n t. 


(c) S u b s e c t i o n  (1)( a )  and (c) of  t h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  an  


r n c i i v i d u a l  whose m a r i t a l  o r  c a u s e  h i m 
s t ~ i t ~ l s  d o m e s t i c  r e s p o n s i b i l i t i e s  

o r  h e r  t o  l e a v e  employment .  Such dn i n d i v i d u a l  s h a l l  n o t  be  e l i - y i b l e  

f o r  unemployment i~ r i su rance  b e n e f i t s  b e g i n n i n g  w i t h  t h e  f i r s t  d a y  of t h e  

c a l e n d a r  week i n  which he o r  s h e  l e f t  work a n d  t h e r e a f t e r  f o r  s e v e n  

c a l e n d a r  weeks and u n t i l  he o r  s h e  has r e q u a l i f i e d ,  e i t h e r  b y  o b t a i n i n g  

bona f i d e  work i n  employment c o v e r e d  by t h i s  t i t l e  and  e a r n i n g  w a g e s  i n  

t h a t  employment  equal .  t o  s e v e n  t i m e s  h i s  o r  h e r  week ly  b e n e f i t  amount  

o r  by r e p o r t i n g  i n  p e r s o n  t o  t h e  d e p a r t m e n t  d u r i n g  t e n  d i f f e r e n t  

calendar weeks a n d  c e r t i f y i n g  on e a c h  o c c a s i o n  t h a t  he  o r  s h e  i s  r e a d y ,  

a b l e ,  a n d  w i l - l i n g  t o  i m m e d i a t e l y  a c c e p t  any  s u i t a b l e  work which may be  

o f f e r e d ,  i s  a c t i v e l y  s e e k i n g  work p u r s u a n t  t o  cus tomary  t r a d e  

p r a c t i c e s ,  and  i s  u t i l i z i n g  s u c h  employment c o u n s e l i n g  and  p l a c e m e n t  

s e r v i c e s  a s  a r e  a v a i l a b l e  t h r o u g h  t h e  d e p a r t m e n t .  T h i s  s u b s e c t i o n  d o e s  

n o t  a p p l y  t o  i n d i v i d u a l s  c o v e r e d  by ( b i  ( i i )  o r  (iii) o f  t h i s  

s u b s e c t i o n .  

( 2 )  With r e s p e c t  t o  c l a i m s  t h a t  h a v e  an  e f f e c t i v e  d a t e  on o r  a f t e r  

J a n u a r y  4 ,  2004: 

( a )  An i n d i v i d u a l  s h a l l  be  d i s q u a l i f i e d  f rom b e n e f i t s  b e g i n n i n g  

w i t h  t h e  f l r s t  day  o f  t h e  c a l e n d a r  week i n  which  he o r  s h e  h a s  l e f t  

work v o l u n t a r i l y  w i t h o u t  good c a u s e  and  t h e r e a f t e r  f o r  s e v e n  c a l e n d a r  

weeks arid u n t i l  he  o r  s h e  h a s  o b t a i n e d  bona f i d e  work i n  e m p l o y m e n t  

c o v e r e d  by t h i s  t i t l e  and  e a r n e d  wages i n  t h a t  employment e q u a l  t o  

s e v e n  t i m e s  h i s  o r  h e r  weekly  b e n e f i t  amoun t .  

The d i s q u a l i f i c a t i o n  s h a l l  c o n t i n u e  i f  t h e  work o b t a i n e d  i s  a mere 

sham t o  q u a l i f y  f o r  b e n e f i t s  and  i s  n o t  bona f i d e  work.  I n  d e t e r m i n i n g  

whe the r  work i s  of  a bona f i d e  n a t u r e ,  t h e  conuni .ss ioner  s h a l l  c o n s i d e r  

f a c t o r s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  f o l l o w i n g :  

( i ) The d u r a t i o n  o f  t h e  work; 

( i i )The e x t e n t  o f  d i r e c t i o n  and  c o n t r o l  by t h e  e m p l o y e r  o v e r  t h e  

work; and  
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( i  i i ~ )  The level of skill required for the work in light oi tlie 

individual's training and experience. 

(b) An individual. is not disqualified from benefits under (;i)of 

this subsection when: 

(i) He or she has left work to accept a bona fide offer of bond 


fide work as described in (a) of this subsection; 


(ii) The separation was necessary because of the l n ot-

disabili-ty of the claimant or the death, illness, or disability of a 

member of the claimant ' s immediate famil-y if: 
(A) The claimant pul-.sued all reasonable al-ternatjives to preserve 

his or her ernploylnent stdtus by requesting a leave of absence, by 

having prornpt1.y notified t-he employer of the reason tor the absence, 

and by having promptly requested reemployment when again able t o  assume 

employment. These alternatives need not be pursued, however, when they 

would have been a futile act, incl~uding those instances w h e n  the 

futility of the act was a result of a recognized labor/manayement 

dispatch system; and 

(B) The claimant termindted his or her employment status, and is 


not entitled to be reinstated to the same position or a comparable or 


similar position; 


(iii) He or she: (A) Left work to relocate for the spouse's 


employment that, due to a mandatory military transfer: (I) Is outside 


the existing labor market area; and (11) is in Washington or another 


state that, pursuant to statute, does not consider such an individual 


to have left work voluntarily without good cause; and (B) remained 


employed as long as was reasonable prior to the move; 


(iv) The separation xas necessary to protect the claimant or the 


claimant's immediate family members from domestic violence, as defined 


in RCW 26.50.010, or stalking, as deflned in RCW 9A.46.110; 


( v )  The individual's usual compensation was reduced by twenty-five 

percent or more; 

(vi) The individual 's usual hours were reduced by twenty-five 


percent or more; 


(vii) The individual's worksite changed, such change caused a 


material increase in distance or difficulty of travel, and, after the 


change, the commute was greater than is customary for workers in the 


individual's job classification and labor market; 


EHB 3278,SL 

APPENDIX PG 6 7  

~ ...- , - - . -



(viii) 'The individual's worksite safety deteriorsted, the 


individual reported such safety deterioration to the employer, and the 


employer failed to correct the hazards within a reasonable period of 


time; 


(ix) The individual left work because of illegal activities in the  

individual's worksite, the individual reported such activities to the 

employer, and the employer failed to end such activities within a 

reasonable period of time; or 

(x) The individual's usual work was changed to work that violates 


the individual's religious convictions or sincere moral beliefs. 


NEW SECTION. Sec. 2. Section I of this act applies retroactively 


to claims that have an effec:tive date on or after January 4, 2004. 


Passed by the House March 3, 2006. 

Passed by the Senate March 3, 2006. 

Approved by the Governor March 8, 2006. 

Filed in Office of Secretary of State March 8, 2006 
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FINAL BILL REPORT 
EHB 3278 

C 12 L 06 
Synopsis as Enacted 

Brief Description: Extenclirlg the deadline for the report by the joint legislative (ask force o n  
unemployment insurance benefit equity. 

Sponsors: By Representatives C'onway ant1 Dickerson 

N o i ~ s e  Committee on Commerce & Labor 
Senate Committee on Labor, Conin~crce, Research Sr Development 

An individual is eligible to receive regular- unemployment bcnefits i f  he or she: ( 1 )  worked at 
least 680 hours in his or hcr base year; (2) was separated froin employlnent tluough no fault of 
his or her ow11 or quit work for good cause; and (3) is able to work and is actively seeking 
employment. An individual is disqualified from receiving benefits if he  or she lcaves lr~ork 
voluntar-ily without good cause. 

The "good cause quit" section enumerates reasons for leaving work that are considered to be 
good cause and not disqualifying. In 2003 the Legislature enacted a number of changes to the 
unemployme~lt insurance system, including changes to the "good cause quit" section. These 
changes limited the reasons considered to be good cause and not disqualifying. The new 
limits apply to une~nployment claims that are effective on 01-after January 4, 2004. In a 
lawsuit filed in 2005, the new limits were challenged as unconstihltionaIly enacted. 

Summary: 

The "good cause quit" section of the 2003 legislation is reenacted and made to apply 
retroactively to clainis that have an effective date on or after January 4, 2004. 

Votes on Final Passage: 

House 94 3 
Senate 49 0 (Senate amended) 
House 98 0 (House concurred) 

Effective: June 7, 2006 

House Bill  Report EMB 3275 
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