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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINIUM
ASSOCIATION, a Washington corporation,

Plaintiff,

VS,

BI AKELEY COMMONSLLC, a Washmgton

|| Corporation; INTRACORP REAL ESTATE, LLC,

@ Washington Corporation; JOHN AND JANE
DOES 1 through 20, individuals; CONTRACTOR
DOES 21 THROUGH 35, crmhes conductmg
busmess n Washmgton, ‘

A Défendants,
BL AKELEY VILLAGE, LLC, a Washmglon
corporation and INTRACORP REAL ESTATE, .
LLC, a Washingtop Corporation, - :

_ Third Party P am’uffs
VS,

ACCURATI: SIDING, INC aWasthton '

corporahon ot al,

. THE HONORABLE LINDA LAU

NO. 06-2-03941-6 SEA

DEFENDANT BLAI&ELEY VLLLAGE
LLC’8 INCORRECTLY IDENTIFIED
IN COMPLAINT AS “BLAKELEY

- COMMONS, LLC™) OPPOSITION TO

PLAINTIFF BLAKELEY COMMONS

CONDOMINIUM ASSOCIATION’S

MOTION TO SET TRIAL DATE

1. RELIEF REQUESTED

COMES NOW Defendant Blakeley Village LLC (incorrectly identified in cdmp]aim as

“Blakeley Commons. LLC™ and referred to hereafter as “Blakeley Village™), by and through

its undersigned counsel of record, and submits this Opposition to Plaintiff Blakeiey

Commons Condominium Association’s (the

-|| DEFENDANT BLAKELEY VILLAGE, LLC'S C
. -||OPPQSTION TO PLAINTIFF'S MOTION TO SET TR]AL
DATE Page 1. of9 :

"HOA™) Motion to Set Trial Date.

- AAPPENDIX, pagel’

For the

~SALMI & GILLASPY PLLC
" 500~ 108" Ave. NE, Ste. 215

" Bellevue, Washmgton 98004
* Phone{425) 646-2956 Fax (4235) 462-4995




_ 1'eaéons discussed below inchiding that this Court ]acks jurisdiction because this case is

LUI‘] cnt)y befcne the Washmgton Sumeme Court, Blake]ey Village 1espectfully requests that

the: HOA s mm]on be denied.

INTRODUCTION

I‘he Washmgton Supreme Courl accepted review of this Court’s August 3. 2007 Order

(:rammo Pldmuffq Mohon to{
i ) AT ‘.J sk

thg S1ay on‘P ¢ ie:(,vdm[,s dT\d Deny Manda}o; y A1b1t1 ation

of nq WCA Claims. (1he “Order_ Grantmg Motmn fo L]ﬂ Stay 1) -and August 17, 007- Ord_c—:r -

TEEaEY

Glamm;__ Dcfcndamt Bldke]c) Vl]]aae LLC s (Inconectly Tdé nﬁ'edllx‘n”'tl]{e (omplaﬁﬂ as’

IR AR

‘R]dl\db\ Commons, LLC ") Motion for Claﬂf’ caﬂon f [the Order Granting Motion to Lift

RN

and The

frial courl activity during an appeal are narrow and do___._,nth‘_‘_g,]?,pl,)g,,_l,)gl;g,{NRAP 7.2 plainly does

nd‘r make an exception to the general stay on frial court proceedings for the purpose of setting

a ncw trial date. The pendcncy of the Supreme Court appeal of ‘rlns laWsult and thls Couﬂ :

. uonsequeut lack of jurisdiction, requires that the HOA's motion be demed

0 “' ’A.' , ‘.l‘ ,4)[ “”_‘ LT e
b.Q.. Deciaration of Daniel Dvorkm in %upport of Blal\eley Vi]lage, L l,C § (1ncorrectly Idcnuﬁed in rhe

C,omphmt as iBlakeley, Commons (\YLLC“‘) Opposition to. Plaintff Blﬂkeley Commons Owners Association’s |

Mohon {0 °Set Trial Ddle Dvorkir Décl), Exh. 1.

: Qee 1d.

o P AL RN
%ce Dotk Declialion Bxhigl of stk (7

e 500 TOB™ Ave, NE. (6215 -
- evue, Washington 98004; . .
Phione. (425) 046 2956 Fax (425) 462 4095

ol
AT AN PR

. SALMI& GILLASRY (PLLC s |31}

S,



.20

21

99

23

25

Although this Court lacks jurisdiction to address the substance of the HOA s molion, we
note that the primary issue argued by the HOA in the instant moﬁon, namely, whether
arbitration provisions in the Purchase and Sale Agreements entered into by the. original unit
purchasers at the Blakeley Commons Condominium (the “*Projeci™) are binding upon the unit

owners and the HOA in this litigation, hias already been argued before, and ruled on by, this

Court. The HOA argues in the instant motion that the arbitration provisions are not bi.nding

because signatures on the Wan anty Addendum to the Purchase and Sale Agreem ent which
conhms the arbitration prowsmns cannot immediately be located for a few of the 106 units

at the Project. Thls issue was already argued 'by the parties and ruled on by this Couﬁ.' The

' HOA is essentially requesting reconsideration of 'the'Ordei' Granting Motion to Lift Stay and

_lhe C‘lanﬁcatwn Older which were entered on August 3, 2007 and Au;,ust 17 2007.

respcchvely Local Rule 7(b)(5) reqmres that a motion for reconmderatlon be filed within

10 days of entry of the order in questmn. The titne passed lorig ago for reconmdera’uon by

‘this Court of the Order Grantmg Motion 10 Lift Stay and the Clarification Order.
Blake]ey \/ﬂlag,e lespectfully requests that this Court deny the HOA's mstant motion. for
‘lack of authomy and Junsdwnon pursuam to RAP 7. 2(a) If this Court were to find that has

jurisdiction, it shou]d deny the HOA's motion as an untimely motion for reconmderatmn

“pursuautte LR 7(_b)(5); S

lil .

117

4 See Plaintiff"s Motion to Set Trial Date at pp.2:19-21 and 4:5-6. ‘

3 Sec Declaration of Lis Soldano in Support of Blakeley Village. LLC's Motion to Compel Arbitration. For the
Court's convenience, a copy of Ms. Soldano’s declaration is attached hereto as Exhibit A. For the sake of
economy, the exhibits attached to Ms. Soldano's declaration, which are already in the Court records and files,

| are not included with this brief.

® For the Court’s convenience, copies of the Order Granting Motion to Lift Stay and the C]anﬁcalmn Order are
atlached hereto as Exhibits B and C, respectively.

|| DEFENDANT BLAKELEY VILLAGE.LLC'S - - SALMI&GILLASPY PLLC

th
OPPOSTION TO PLAINTIFF'S MOTION TO SET TR]AL 500- 108" Ave. NE. Ste. 215

B DATE- Page’3. 0{9 o i -+ .. Bellevue, Washington 98004

: L Phone (425) 646-2956 Fax (425) 462-4995
' APPENDIX} page 3 o .




o

| motion to stay the .non-W.CA claims based..on. Satomi’s holding that:the; HOA’s ndn-W.CA:

e He STATEMENTOFFACTsl R

ln July 700( Blake)ey Vﬂlage ‘moved {o. stay all;of the HOAs » sclaims —+ both the |

WaShmgtou;;Con,dqminiuw;Aci...(.‘-‘-WC.‘zAv‘-‘:).‘clajms"and the non:W.CA: claims — based -on | - -

arbitration . provisions . in - the- original purchase. and sales agreerents related to each
éondomininm unitat the. Project.” On. August 8, 2006, this Courtisﬁ&cd»a stay of proceedi'ngs
and postpcmcd ruling on-Blakeley, Village's axbmanon motion, pending the-Court of Appesls’

dccw)on Ain Satomi.* e

iA»ﬁ;el__:ithe.- Satomi decision was issued by the:Court of Appeals, Blakeley \/Till'agEfil'enexx)ed-'

its motion to stay al]of theAssociﬂion’s claims and compel arbittation.’ On August 7, 2006,|- -

this Court.: I1ﬂed the -stay«.on ma] courtnploceedmgs,,ruhng that: “[t]he- Satoini deuslonf"-i N

' oontrp;];sj,f_ and denied “defendants {sic] request for m,an.datoryf;a-rblti'a'tl'ou on thé: Association’ 8t i
claims.for.breach of implied and.express warranties-of the: Washington Condominivm’ ActH - -

‘:'Tihe Qrder ;Granting Motion; 10 Liff :Stay did-not expressly rule:on Blakeley:Village's |+

claims. in_ that, case.,are arbitrable.. .~On __.A.uguét 8;:2007,. Blakeley:Village: moved-- for:" '

clarification of the Qrder ;Qr,éntjng Motipn to-Lift Stay... The resulting Clarification Order ,

places a.stay.on trial court proceedings with respect-to.the HOA's-non-WCA: claims, pending. |-

arbitration of those ¢laims, S w e T B
I

- On September 4, 2007; Blakeley Village filed its Notice of Appeal to the Supreme Court

Q’ec Defendant Blakeley Village, LLC's (Incorreetly [dentified in Complaint as 'Blakeley Commom, LLCY)
Monon to Stay Trial Court Proceedings and Compel Arbitratiorral 1:18-24, 3:6:10;,6:18-21,.14:1619, 16:45- 18
ge this, Gourt’s Ordey Granting, Blakeley Village; LLC's Motion: 10 Stay. Tjal.Court Proceedings Yoo
’ Sec pefendw Blakelcy Vlllng,ci ALLGIs: Incor(euly Ide; fifled:.in C‘omplalnr as *Blakeley Cominons, LLC“)
pronqc i1, Opposition. (o, Plumtlffs Motion 1o Lift, Stay :and Cross.Motion fo- C‘ompel Arbitmtion (the

“Retiewed Motion to Compel Arbiuation™) at 2:10-13, 6:13-15, 11:19-12:18.
°§c_<, the Qrder Granting Motion to Lift. Stay., which,. for the Court* sconvemence, ls: auached as Exhibn )3
lm e(o . oy
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DEFENDANT BLAKELEY VILLAGE, LLC'S

of the State of Washington for Direct Review.!!

The Washington Supreme Court accepted
review on April 2, 2008." The appeal has been consolidated with two other others appeals

concel'm'ng the same or similar issues, Satomi and Leschi.'* Oral argument before the

Washington Supreme Court in the consolidated appeal is set for September 23, 2008,

1. ISSUE STATEMENT

1. Whether, because of the pending Supréme Court appeal and pursuant to RAP 7.2(a),
this Court lacks authority or ju1~i$diction to set a new (rial date at'this‘time and shoﬁld
the_refure' deny the HOA;s instant motion. | |

2. Tn the alternative. whcthel the HOA's Motion to Set Trial Date should be demed
pursuam loLR 7, as an unllmely motion for reconsxderahon

3. Whether the HOA's Motion to Set Trial Date should be denied, as :ihe_HOA failed .to
provide timely service of an éxeéut edv Note for Motion, as rerjui_red byLR '7(’t))(-4)..is

- TV. EVIDENCE RELIED UPON

Blakeley V 1llagc relies upon the Declaration of deel L. Dvorkm and the Court record
and ﬁles he1e1n For the- Court’s convemence« the following Court records and- ﬁles are
attached hereto.

: s ‘E\hxbnA Declaration of Lis Soldano in Support of Blakeley '\fﬂlage LLC s
Motion lo Compel Arbitr atlon,
o Exhibit B: Order Grantmg Plamtlff' s Motion to Lifi the Stay on Pxoceedmos and

VDeny Mandatory Arbitration of its WCA Claims;

"' See Rlakeley Village, LLC's (Incorrectly Identified in the Caption as “Blakeley Commons LLC") Notice of
Appcwl to the Supreme Court of the State of Washington for Direct Review, which, fm the Court’s convenience,
1<. attached hereto as Exhibit D.

'? See Dvorkin Decl., Exh. 1.
12 §_§§ _ig_
" See Dvarkin Decl.. Exh. 2.
'3 See Dvorkin Decl. at § 4.

- SALMI & GILLASPY, PLLC

. th 1=
OPPOSTION TO PLAINTIFF'S MOTION TO SET TRIAL 500- 108" Ave. NE, Ste. 215
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:.-o"‘"'Exhibi't&C'i ":Ordei'-i-??'."Gi'aﬁ”ti'ﬁé-?if‘Défe‘ﬁHaﬁt -'B]ii‘k'éiej?*"\’ﬁiaéé. "'L"I.'v.'C:‘s”’f(i’ﬁc’dri‘éfziliz +

: l.r‘,l.demiﬁ.e'df‘fin-tl§é~‘Capiioﬁ?as-'f“Blak"‘e‘ltey Comirons; LLC™) Molion for Clatification of '

© i [the Order Granting Mation to'Lift Stay); andsr e 0 v S

!'o' Exhibit D! Blakeley Village;- LL’C--"-S‘-.-*'(Iﬁéﬁi‘l*ec’tl'}“ Tdehtified in the ‘Caption as
“Blakeley Commons LLC™) Notice'of* Appéal to ihe Supreme Court of the State of

(v Washington for Direet/Review: i wo. v v b

N R A AUTHORITY AI\D ARGUMLNI

A, Acceptance of Review by the Washington Supreme!Court of the' Ovder: Grantmg"' '
Motmn to Lift Stay and the. Clarlﬁcatlon.Order Dwes'ts thxs Court of Authorxtv or -
Junsdlction to:I¢5ue 5 New Tridl Ddte,” *" " *. "7 ¥

'RAP 7.2(a) reads, in relevant part, 4§ f8lfgws?>"7* "

After i'iévi’exxﬁ‘{%’a&e&%ﬁtéa”ﬁs}“‘tlié"é’pﬁ’é‘lléte court, the tiial court
has, duthorlt)’ to,act. in.a case only:to-the extent,provided.in this. .
rule, unless the appe]]ate court hmns or expands that authonty
as provided in rule 8:3:1; o7 0 1

None of the: nafrow -exceptions to- RAP 7-‘.2(2});3 géné%a]-‘divesti‘ng» of the trial couwrt’s

jurisdiction of appealed issues :appliesiheré; . Under RAR 7.2(a), orice the Washingtofi
Supreme Court accepts review of a case, the trial court does not have the authority'td aet-| -

wjthou‘czl.?ermiss‘ion from /the Suprente;Court. Seg. [nife:Marmiage of Huglies, :1-28?\%1&1}1}.*

6§.O, 654, 116 P.3d 1042 (2005); King v. Olympic Pipeline:Ga.y 104 W App! 338376, 16 |
P 3 d.45.(2000)("i..ingranting. arptotective ordér to' a nonparty witness-while this ré‘\‘ii'e"w"waS‘
péndin g, the trial cowrt decided a matten:pehaiﬁ'g*dh"fﬁpp‘éél-! i violatioh of RAR: 7:2 ;" RAP
7.2 is “intended o keep a case from ‘developing] branches’ in the absence of an apps opnate

r oo
o1du of 1he appeilate

1"Wn.Abp. 308,413,958 £.20 343 (1998)."
Revww of the Order C:mntxm, Motion to Lift Stay and the C‘lauﬁcauon 01d61 has been': :

accepted by the Washinglon Supreme Courl, which has not issued pormission for:the trfal

SALMI &GILLASPY PLLG. i |3

500~ 108" Ave, NE‘Slc 205

o Bellevue. Waqhmglon 9800_‘.\ FUTER
leuo (42’% 64() 29“4(‘ Tnx (478 462- 4995

L
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court to act in this matter.'® This Court does not have the authority or jurisdiction to create
separate “branches” in this lawsuit by gratiting the HOA's motion and setting a trial date
while review by the Supreme Court is pending.

B, The lssue of Whether the Arbitration Provisions in the Purchase and Sale
Agreements is Binding Upon the HOA in this Lawsuit Has Already Been Ruled on
by This Court and the Deadline for Reconsideration has Long Since Passed,

LR 7(b)(5) reads, in relevant part, as follows:

Motions to Reconsider. (A) Motion and Notice of Hearing.
Motions for reconsideration of an order or judgment must be
filed no Jater than 10 days after the date of entry of the order or
judgment. The form of motion and notice of hearing shall
confcmn to LR 7(b)( ).

In suppoﬂ of i its request for a trial date, the HOA argues ‘that the Warranty Addendum to
the Purchase and Sale Agreements entercd into by the orlgmal unit purchasers at the Project

was not signed by a few of the homeownérs. This Court has already issued a mling |

| (..OnCLITllTI}: thls issue, and the time for I'CCOT!S]dC] ation has passed

S] gnature pages for the Warranty Addendum applicable to the original sales of 103 of ]06
.umts at the PI‘OJBC'E were attached to the July 13, 2006 Dec]arahon of Lis So]dano in Support
of Blakeley Vlll_age, LLC s Motion to Compel Arbxt;a’non. Ms, Soldano s declaration was
-attached to, and in_comsréted by reference-in, Blakeley Village's Response t_o;Motion‘-»tof-L‘ift o
Stay and C}'QSS Moﬁén to Compel Arbitration.'° Thé Order Liﬁi'ng Stay and the Clariﬁcation

Order issued on August ,. 2007 and August 17, 2007, respectlvely, demded the issue

' See Dvorkin Decl., Exh 1.

' See Plaintifl"s Motion to Sef Trial Date af pp,2:19-21 and 4: 5.

¥ For the Court's convenience, a copy of Ms, Soldano’s declaration is altached hereto Exhibit A. For the sake -
of economy, the exhibits to Ms. Soldana’s declaration, Wwhich are already a part of the Court record, are not
attached hereto.

% See Defendant Blakeley Village, LLC’s (Incorrectly Identified in Complaint as “Blakeley Commons, LLC™)
Response in Opposition to Plainiiff's Motion to Lift Stay and Cross Motion 1o Compe] Arbitration (the
“Renewed Motion (o Compel Arbitration™) a1 pp 3:19-23 and 6:5-12.

DEFENDANT BLAKELEY VILLAGE.LLC'S -~ -~ - SALMI & GILLASPY PLLC

th 9
OPPOSTION TO PLAINTIFF'S MOTION TO SET TRlAL 00108 Ave NE, Ste. 215
DATE - Pagc 7.0£9 . . .. Bellevue;, Washington 98004

. _ _ Phione (425)_6__46-2956, Fax {425) 462-4995
APPENDIX, ‘page 7 ' '
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concemmgIlomeownm Signatures on; lh@Wm’mty Addendum ruling {hat HOA*¢ non—WCA o

}

,clann,s,, d’i(‘! :arbitrable. 2. The deadlme for-a motion: fm reconuderatnon b the HOA' was'= S
y

i

August 27, 2007. The HOA failed to meet the deadline fo'r moving for rcconsi"de‘ratid'ﬁ' and’

its’ angum enfs.re ’alldin».»g: h’ome'own"er vsign’a‘l.uresf

’mattm despite the acceptance of review by the Supreme; Court :Blakeley Village, rcqpectﬁmy

. Jequeqtq that the IIOA § motmn bL demed as an unnmely motion for xeconsxdmatlon. '

'ant to RAP

SR Ry L e

d), this Court lacks autharity or Junsdlc‘aon to set a new ma] datc in this matter, The

mslant motioniby the: HOA! mquests recons1der anon of rulmgq fnadei by this Court i1y Aug,ust i
. 200-7 « The:time for.réconsideration: has long/passed, [f-this ‘Cout: ﬁnds that 4§ vetaig
jurisdietion. in this Ema'tt@refm'f the purpose of setting.a-new trial date; despite the p"en‘deﬁ cyiof”

_review by the Supreme Court. the HOA s motion:should beidetiied as an-untimely-niotion for

IBCOTIS‘ldCrati()n. L fete i v ,‘if.:: - R .""Pil“. Lo

Cesssd s NN PROPOSED GRDER o ia o

Forthe Gourt's convenience; the proposed form-of ortler is attachied hereto; v
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:/'
RESPECTFULLY SUBMITTED this /{2 day of July, 2008.

SALMI & GILLASP PLL

Joei" T. Salmi, WSBA #5808
Daniel L. Dvarkin, WSBA #32776

Attorneys
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ARBITRATION - Page 9 of 9. . ) .
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‘ SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
BLAKELEY COMMONS CONDOMINIUM ,
ASSOCIATION, a Washington corporation, THE HONORARBLE LINDA LAU

 Plaintiff] NO. 06~2 039416 SEA

VS,

|| BLAKELEY COMMONS LLC, 2 Washington | DECL A_RAT]QN OF LIS SOLDANO IN.

Corporation; INTRACORP REAL ESTATE, LLC, SUPPORT OF BLAKELEY VILL AGE,

a Washington Corporation; JOHN AND JANE » : ,
DOES 1 through 20, individuals; CONTRACTOR k;.’%l%‘%f’l?;(())]? TO. COMPEL .

DOES 21 TI-IROUGI—] 35, enuues conducling
business in Washingion; .

Defendants.

' 1 Lis Soldano, am over the age of eighteen and sﬁbjcct to the laws of perjury of the State
of W ashmgton, do hereby state and declare s foll lows: .

1. 1am a Project Managcr for Intr: dqu—p Real Estate LLC which p1ov1ded services to

Blakeley \7i]1age, LLC, as the_ .constructlon and sales manager on what is now known as the |

Blakeley Commons project.
2. Oneof the req'uix'emexits of Blakel éy Village, LLC for selling the condorninium units |

was thal purchasers agree to the terms and conditions of the Warranty Addendum to the

|| Purchase and Sales Agreement, which contains an arbitration provision. I reviewed the

records pertaining to the Purchase and Sales Agreements for. the Blakeley Commons project

SALMI & GILLASPY PLLC

DECLARATION OF LIS SOLDANO INSUPPORTOF. - .~~~ 500~ 108" Ave, NE, Ste. 215

BLAKELEY VILLAGE.LLC’S MOTION TO COMPEL .. Bellevue, Washington 98004

ARBITRATION-10F2 - . Phone (425) 6462956 Fay (425) 462-4995
. APPENDIX page I I '




and located signed Warranty Addendums for 103 of the 106 residential units at the project.

Missing from the records are signed W 'ln‘an'c'y Addendums for units 101, 307 and 501,

3 Auached herelo as Exhlbxt ], is a true and correct copy of the fully-execnted

Warrdnty L\.ddendum for umt 333. Attached herelo as Exhibit 2, are true and correct copies

of the c:xpcmed Warranty Addendum signature pages for the addltmnai 102 units af the

project for which signed Warranty Addendums were Jocated.

4. 1 was Blake]ey \Ill]age LLC’s standard practace to rcquxre s1g,ned Warmnty.

{2

Addcndums as a prcreqmsne to completmg the salcs transact]on fox each of the. umts at the

Dm)u,t The lrdTlSstlOll for the s.a]e of each unit wou]d not have been.completed wﬂhom a -

signed Warramy Addendum Tht mgned Wammty Addendums for units l()] 307 and SOI

SN Ged T ',‘zf\'»:lff"i-.:
appear to ha\re been misplaced since thc timé of sale.

aifioua wmord won s Ty se s

SPTRE CDEOT TG IO A8 g it

500 = TO : _'ve. NE, Slcu ZlfS

Bl AJ(I"LI’_‘Y NMILLAGE
AJLBITR/?'I‘]ON 3 OF

SALMI & GILLASPY, PLLC
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" PLAINTIFF’S MOTION TO LIFT THE

B 3’[:\/“"\ ,_,w

Al zey

GHE GRLACPY 2

ORDER GRANTING (PROPSSEDT

STAY ON PROCEEDINGS AND DENY
MANDATORY ARBITRATION OF ITS

/\w\\’\w\‘ o\ 5\@ et~

CASEY & SKOGLUND PLLC
['14 West MceGraw Streel
" Seatlle, Washinglon 98119
" Phdne (206) 284-8165

!
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® 55
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b -3.D
T SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
BLAKELEY COMMONS CONDOMINIUM - |" NO. 06-2-03941-6SEA
9 || ASSOCIATION, a Washingion non-profit
‘corporation, ' : s
ofl - '
1 I-’]aimi'ff,
9 VS, WCA CLAIMS
13 || BLAKELEY \f}U AGE LLC, & Waqhmgicmw
Corporation; INTRACORP REAL E_, ATE;!
14 ||LLC, -a Washington Corporation; It
AND JANE DOES 1 through 20, individuals; -
IS ||CONTRACTOR . DOES 21 through
35 entities conducting business in
16 Washington; : ‘
7 Defendants.
8
19
This matter having come bf,fom the Court on Plaintiff's Motion to Lift the Stay on
2] '
Proceedings and Deny I\flandawry Asbitration of lts WCA Claims, the Court without having
R
”1 heard oralargument, considered the pleadings and files hermn, and:
C
24 ( //\/
" A _
ORDER GRAWTING PLAINTIFFS
MOTION TO LIFT THE STAY
ON PROC, EEDINGS AND DENY
MANDATORY ATBITRA fION oF IT§
|| weacraivs . S )
| L APPENDIX; phge-14
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ORI)ERI’D ADJUDGED: AND DECREED thai the August 8, 2006 stay on proceedlngs is
]lﬁed and dcfendants requcst for mandatory arbatranon on the Association’s claxms for breach

laf 1mplx:d and express warranties of the Washmgton Condominium Act s denied. 3 \r\e

i, Plaintiff's Motion te Lift the Stay on Proceedings and Deny Mandatory Arbitration
of ls WCA Claims:
2. The Declaration of Adil A. Siddiki and the Exhibits attached thereto;
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The Court having considered itself fully adwsed in the premises, it is hereby -
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 DATED: /ZSV\) 0\\)5‘\" 5 ; 2007

ORDER GRANTING PLAINTIFF'S ‘ < CASEY & SKOGLUND PLLC
MOTION TO LIFT THE STAY , ' o 114 West McGraw Street
ONPROCEEDINGS ANDDENY - ° ~ - " Seanle, Washington 98119
MANDATORY' ARBJTRATION OF ITS SR " Phone (206) 284-8165
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ON PROCEEDINGE ANDDENYH ol
PMANDATORY ARBITRA” FION ox g
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add K. Skoglund, WSBA #30403
Adil A Sidiiki; WSBA #37492.
. Af‘}?”l?),’ﬁ Tor: Plam_uff‘s R

fA.SE '//yx);um ;/raL/ _

AGREED AS TO FORM AND CONTENT BY:

i

SALMI & GILLASPY, PELCH

Besly A. Gillapsy, WSBA #21340
Daniel L. Dvorkin, WSBA #32776". . ..
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‘ASSOCIATION, a Washingion comoration, -

11 vs.

n.lJ ,'. 4 . ) . . l'
Counsel o Yiddas Pﬁ shali L :

. promply mail a copy of this order T
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SUPE'RI()R"COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS C)C)I\’DOMD‘J UM,

NO. 06-2-03941-6 SEA

Plainiiff,

ORDER GRANTING DEFENDANT
BLAKELEY VILLAGE, LLC 8

BLAKELEY COMMONS LLC, a Washiriglon
Comoration; INTRACORP REAL ESTATE, LL:@;|
a Washington Corporation; JOHN AND 1ANI,
DOES 1 through 20, individuals; (‘ONIRACTOR"
DOES 2] THROUGH 35, entities conducting
bugsingss m Washington;

‘ . MOTION FOR
C‘LARII‘ICATION OF ORDER
GRANTING PLAINTIFF'S MOTION TO
LIFT THE STAY ON PROCEEDINGS
AND DENY MANDATORY -
ARBITRATION OF ITS WCA CLAIMS

Defendants.

Iwmmm(éi//

THIS MATTER having com._e before the Court upon Defendant ‘Blakdevy

Viliuge, LLC™s (incorreclly idéntiﬂed in abpveucap'tionecl lawsuit as “Blakeley Commons,

LLC”j Motion for Clarification of O‘rder. Granting Plaintiff’s Motion to Lifi the S.lay on

Proceedings and Deny Maxﬁleo:‘)' Arbitration of ité WCA Claims, and this Court having
considered the following:

“ Defendant Blakeley Village, LLC's (incarrectly identified in above-captioned.

Clawsuit as “Blakeley Commons, LLCY) Motion for Clarification of Order

SALMI & C‘ILLASI’Y m,u, NA
500 - 108" Ave W, Su, 25

ORBER GRANTING BLAKELEY VILLAGE. LLC'S
MOH()N)"(JRCL/\JHICM!( K IPROPOSEDITS S, gy
' ' ' ' “-":'<‘4‘PPENDIXIJ ¢

Bellévag, Washmglon 94004 )
oo “ {004




Granting Plainuffs Motion 1o Lift the Stay on Proceedings and Deny Mandalory

Arbitration of its WCA Claims;

' Qm,j &Dec,\z«rz:(hum cﬂL 4\’Ue, | . h\p\“\_\\\

. . // | |
| Y P

and the Court records and files herein, and

1ihaving been fuﬂy advised in the premises and being familiar with the particulars herdiﬁ,

NOW, THEREFORE T"" IS lIEREBY ORDERED
(1) The Motmn 15 (JRANTED
(2) ic Courl c_] anﬁes.]ts,Augusl 3, 2"()07 Order Granﬁﬁg Plaitltiffs Motion to Lift the ,S.tay

on Proceedings and Deny M‘é;ldﬂlOl‘)l Arbitration of Its WCA Claims (lhé “Angust 3,.2,60_7.

| Ordér”) as follows:

° Thc: Couﬁ clariﬁes t'_nat iis stalement in thé Augﬁsl 3,.,’.2007 drder that the Cm;r_t iésued
' the August 3, 2007 Order “withoul haviﬁg considered the p]eadiﬁgs and files herein”
0{' the otﬁer rélatéd briefing and supporting malerials isba typographical errvor. In
issuing the Augﬁst 3, Q‘Otﬁ Order, Lhié Court considered the pleadings and files in this

lawsuit and the related brefing and malerials listed in the August 3, 2007 Order.,

SALM] & GILLASPY PLLC
500 - 105\“Ave NE; Sle 215

lORDER GRANTING BLAKELEY VILLAGE. LLC? S o Bdkwew ‘
|| MOTION FOR CLARIFICATION [PROPOSED). - Bellevue. Washingion 98004 :

APPENDIX page Z 9
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¢ Plaintiff:Blakeley Coriimons:; LG s claims agdinst Defendam’ Blakéley Willage, LLC

an-Ahe above-captioned Jawsuit that are not hased on (e Washigton - Condomitiui

A

Act, Chapler “64.34 RCW; are”hereby  stayed pending arbii’i'm‘i(‘i'in"'caf"l‘lm.s‘c""n_un«

Washington Condomvinium Act claims, based on (1) the arbitration provigions in the

. Warranty Addendums to the Purchase and Sale Apgreements enlered into by the

Blakeley Commons owners and (2) the holding in Satomi Owners Association v,

Salomi, LLC, 159 P.3d 460 (2007).

e
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/

DATED this | | _dayof Aysuﬁ ,2007. -‘

I O it oL Ty o P

Presened ;by:

Betsy A. Gl”d‘ipy Wq BA H2] 30

Danel L. Dvorkin, WSBA #32776
Atloreys. for Blak%[g;‘)g(\/; “,;xgg,,J,[I:,,EC.‘_éi.z.., i

Sru,mx & (:ILLASI’Y PLLC
00 - 108" Ave NE, Sl(_ "15.
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'a Washingion Corporation; JOHN AND,J ANE

And

. SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINTUM
ASSOCIATION, a Washington corporation,

Plaintiffy
V.

BLAKELEY COMMONS LLC, a Washingion
Corporation; INTRACORP REAL ESTATE, LLC

DOES 1 through 20, individuals; CONT.‘._“ ];‘f‘CTOR

DOES 21 THROUGH 35, entities conducting
business in Washitglon;

Defendants,
§

BLAKELEY VILLAGE, LLC, 4 Washington
comporation and INTRACORP REAL ESTATE,
LLC, & Washington Corporation,

Third Party Plaintiffs,
vs.

ACCURATE SIDING, INC., a Washington -
corporation; CUSTOM ALUMINUM, INC,, a
Washington corporation; DAN BROWN
ENTERPRISES, INC:, a Washingion corporation;
EDMONDS ROOFING CO,, INC., a Washington
corporation; MY-LAN CO., INC., a Washington
corporation; PACIFIC RIM FRAMING CO,, INC,,
a Washington corporation; PETER ROSS, INC,, a

BLAI&ELEY VILLAGE, LLC'S (INC ORRECILY
TENTIFIED IN THE CAPTION ASUBLAKELEY. -
COMMONS LLC™ NOTICE OF APPEAL TO THE
SUPREME COURT QF THE STATE OF W ASHTNC"I oK

THE HONORABLE LINDA LLAU

NO. 06-2-03941-6 SEA

BLAKELEY VILLAGE, LLC’S
(INCORRECTLY ID]J';’NTIFIED IN THE
“BLAKELEY COMMONS
I'é? NOTICEOF APPEAL TO THE
SUPREME COURT OF THE STATE OF
WASHINGTON FOR DIRECT REVIEW

SALMI & GIIJLASPY PLLC
. 500~ 108" Ave, NE, Sie. 215

,‘ Bel)wuo Washington 98004
. _:Phone (425) 646 2956 Pax (425) 462-4995

APPEND[X page 22.7
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Delaware comporation; PROFESSIONAL
HOMEBUILDERS. LLC. a Washingion
corparation; and SNYDER ROOFING OF
WASHINGTON, LL.C a Washington corporation,

Third Party Defendanls.

Defendant/Third Party Plaintiff B]akeloy Village, LLC (“Blakeley Village™ seeks direct
review by the Washington Supreme Court of the portion of this Court’s August 3, 2007 Order
Granting Plaintiffs Motion ta Lift the Stay on Proceedings and Deny Maﬁdatory Arbitration |
of .its.WCA Claims (as clarified 'by the Courl’s August 17, 2007 Order Grantir'.:g Blakeley
\’1]1age LLC’s (IncorrecL]y Identlﬁcd in the Complamt as “Blakciey Commons, LLC")

Mohon for Clarif cation of Order Grantmg Plamnﬁ“c Motion to L1ﬁ the Stay on Proceedings

Washing aton Cdndonnmum Act claims and denies a stay of those clamu: pending arbltratlon

The pOI‘llOI‘I of the Order that demes arb1tra’non of plamnff‘s Washmgton Condommmm
Act clalms and demes a qtay of thoee clalms pendmg arbﬂratxon 18 appealable as a matter of
right. RAP 22(a)(3); Herzog . Foster & Marshall, Inc., 56 Wa.App. 437, 440-45, 783 P 2
1124 (1989). |
Dlrecl review by the Waqhmgton Supreme Court is appropnalc under RAP 4.2(a) for the
reaeons Blake}ey Vﬂ]age wﬂl explam mits statemem of grounds for d1rect review,
" Copies of the Au_gust ‘3, 2007 Order Granting Plam’mff‘s Motion to Lift the Stay oﬁ
Proceedings‘and Deny Mand:atory' Arb.itrétiqn of its WCA Claims and the August ]7"2007
Order Granting B]akeley v il]ége,. LLC’s (Incorrectly 1dentiﬁed in the Complaint as “Blakeley

Commons, LLC”) Motion fdr Clarification of Order Granting Plaintiff's Motion to Lift the -

BLAKELEY VILLAGE, LLC*S (INCORRECTLY SALMI & GILLASPY, PLLC

IDENTIFIED IN THE CAPTION AS*“BLAKELEY. .* =~ 500- 108™ Ave. NE, Sle 215
COMMONS LLC")NOTICE OF APPEAL TOTHE . Bellevae, W ashmgmn 98004, .
- '||SUPREME COURT OF THE STATE OF WASHI]\JGTO\J : Phone (425Y 646-2956 Fax (425) 462-4995

lIFORDIRECT REVIEW-20F4 APPENDIX page 23




| notice.

FOR DIRECT REvn:w Jor -4

Stay on Proceedings and Deny Mandatory Arbitration of its WCA Clain

" DATED this j__day of September, 2007.

SALMI & GILLASRY, PLLC .

| BetsyA Gilhspy WSBA #21340
' Damel L Dvorkm WSBA #32?76

v 'DLA"PIP'ER tsip
Ll Stellm . Kcehnel
L - - Stc]]rnanKeehne] WSBA No. 9309 et o
Lo o 707 Fifth Avenue: Suiie 7000 B
o, Seattle, WA 981047044
Te]ephone 906,539 4800 o
' s ' 'dant/Tiurd Party Plaintifr”
_ Blakclcy Vﬂlage LLC e
it LR s e ',_’;';;-'.:.';ﬂ‘;_;'f:{-_.-,:" B
i I i v AR i Y
S ks ST af” SRy g el

: BLAKELLY VILLAGE; I,O(Se:(lNCORREg LYL/ .

IDENTIFED TN THE GAPTIO
COMMONS LLC") NOTICE:
SUPREME COURT, QF Tk

Preoreesiiid an b anatir e sobe sl

SALévn & @mLAsw PLLC

e
o
LR
.("
N
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COUNSEL OF RECORD

Representing Blakelev Commons, LLC: Representing Snvder Roofing!
Tadd Skaglund, WSBA No: 30403 John Dippold, WSBA No: 25658
Casey & Skoglund Carney, Badley Spellman
114 W McGraw Streel 707 - 5™ Avenue, Suite 3600
Seattle, WA 9§119-2646 Secattle, WA 98104
:Phone; 206-284-§165; Fax: 206-770-6427 * "Phone: 206-622-8020; Fax: 206-467-8215
Representing Kdmonds Roofing: Representing Mv-Lan Co, Inc;
Steven G. Wraith, WSBA No: 17364 Patrick N. Rothwell, WSBA No: 23878
Lee Smart Cook Martin & Patterson Davis Rothwell Earle & Xochihua P.C,
701 Pike St Ste 1800 701 Fifth Avenue, Sujte 5500
Seattle, WA 98101-3929 . Seattle, WA 98104
Phone; 206-624-7990; Fax: 206-624-5944 Phone: 206 622-2295; Fax: 206-340- 0724
Representing Custom A luminum: Representing Dap Brown nterprises and
Joanne Thomas Blackburn - Custom Alumi ' oy :
David S. Colnair ‘ © Scott Clcmcnt,%SBAﬂN
Jackson & Wallace LLP . o Clement & Drotz
1201 Third Avenue, Suite 3080 - 2801 Alaskan Way, Suite 300
Seattle, WA 98101 Seattle, WA 98121-1128
‘Phone: 206- 386- 0214 Fax: 206-386-0216 -Phone 206-448 2565; Fax: 206-448 ”235
l?{eprecentmol Professional Homebuilders and Representing Edmonds Roofing:
Accurate Siding; . W, John Sinsheimer, WSBA No: 2193
Gregory Tumer, WSBA No: "008‘3 . " Sinsheimer & Meltzer, Inc,, P.S.
. Lee Smart Cook Martin & Patierson ~ 1001 — 4" Avenue, Suite 2120
701 Pike Street, Suite 1800 . - s Seattle, WA 98154 :
'Seatile, WA 98101-3929. : . Phone: 206-340-4700; Fax: 206-464-9555

Phone: 206-624-7990; Fax: 206-624-5944

Re'p'resentmg Blakeley Village. LLC:
Betsy A. Gillaspy, WSBA #21340

Daniel L. Dvorkin, WSBA #37776 ‘
Salmi & Gillaspy, PLLC o

500- 108" Ave. NE, Ste. 215

Bellevue, Washington 98004

‘Phonc. 425-646-2956; Fax 4'75-462-4995

BLAKELEY VILLAGE, LLC'S (INCORRECTLY . . SAauMI & GILLASPY PLLC
| IDENTIFIED INTHE CAPTION AS“BLAKELEY - - 500 - 108" Ave, NE, Ste: 215
1|COMMONS LLC") NOTICE OF APPEALTOTHE = . Bellévue, Washington 98004

“|| SUPREME COURT OF THE STATE OF WASHINGTON . Phone (425) (,4(,.1955 Fax (425) 467-4995
TOR DIRECT REVIEW 40r4 - - . APPENDIX, page 25 4
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1 LLC, a Washington Corporation

|| CONTRACTOR DOESM

,Q\/

HMOTION TO LIFT THE §TAY

I MANDATORY ARBITRS
wehe LAIMS

l..
.

JUDGE LINDA
. DEPARTHNY

ASSOC,]AT]ON =
corporatmn.,

Plaintiff,
VS..

BLAKELEY VILLAGE.LLG:ai
Corporation; INTRACORP

AND JANE DOES 1 through 20;/indi

35 entities conductmg
Washington;

Defendants.

-PJ'oceedings and Deny Mandatory Arbitration of lts WCA Claim‘s, the Court without having

;
Mng.umem considered the pleadings and files herein, and;

CABEY & SKOGLUND PLLC
114 Wasi McQOraw Street
Seaule Nashinglon 98D[95i07 7

ORDER GRANTING PLAINTIFF'S

ON PROCEI’DIN(JS_

AND DEN)
TRATION

PO

S b eyerrggi <Y

Thxs matier having come before the Court on P)'umlff"s Motion 10 Lift the Stay on)
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|| WCA CLAIMS T APPENDIX page 27

of 1mphed and e>\pres> warranties of the Washmgton Condommlum Act is demf:d \ \r\ e,

. Plaintiff’s Motion to Lift the Stay on Proceedings and Deny Mandatory Arbitration
of Its WCA Claims;

2. The Declaration of Adil A. Siddiki and the Exhibits attached therelo:

 Defendant Plakelen Ulaee LIS Respmnce and
Crees Menon To Compre “ng)@\"‘\mﬂ wiekn 1hs e o&\a\'t

andMgion To Cempel bty

wrh Syribits ' '

\P\mvﬁ\‘%é Ew&'ﬂp) w(\‘\\ S)ﬁzf\h\'\ Vo shaizdion, aconll Endny

o

5.

6. Defendank B 4&/_&&@4\:’1\\40\&, LLCss Qc’zdv\ ﬁm
0{"\- J(‘ C_VZ:S"Q \V\O'V\gt’\ ~to Cow.\:»e\

yuiie)

The Court hawng considered itself fully advised in the premises, it is hereby,

hﬁed and def endams request for rnandatory arbltratmn on the Association’s c:]axms for breach)

c,gf\“\-om\ Aecisiom camols,.  The mr’ﬂes

G’hm&oﬁ@l\ O\’a\ff" ééfﬂ(‘v\ _ﬂm_, hew dex é\a’\'ﬁ

DATED_ A\)a\uer 3/ ;100‘\ o

| ngﬁ«v
. H@ Judge inda/ Lau

ORDER GRANTING PLAINTIFF'S ‘ CASEY & SKOGLUND PLLC
MOTION TO LIFT THE STAY . ' o 114 West McGraw Street
ON PROCEEDINGS AND DENY - = = oL Scatle, Washmgton 98119

MANDATORY ARBITRATION OF ITS ; B ‘ ’ : »ph.m,e (206)284-8165

n and SuPp a~ N Ddc, aATnsS

ORDERED, ADJUDGED AND DECREED that the August 8, 2006 stay or}prcceed’iﬁgs id.

_ 5\\a\\ acfee 1o o _pewo el 0\41&, "—he(wr’rwll\
Gsue. Anended e :c\[w\\)\ Uﬁan I‘OCE’I D‘\* o{‘ A

ks




ON:PROCEEDINGS AND:DENY, 3
‘MANDATORY ARB_ITRA'T‘ TON' OF .

' CASEY 8 SKGGLUND]

ToddK Skog]tmd WSBA #30403
Adil A. Siddiki; WSBA #3749'7 ‘
At‘lomeys for Pldmtlffs' DI

 SALMI & GILLASPY,BLLC .

x Besty A. Gillapsy, WSBA #21340 .

- Daniel-L. Dvorkin: WSBA #32776 i+ w1y

onw;.r{ oRAN'nNo PLAINTI S
MOTION TO LIFT THE STA

WC’A C‘LA]MS

v o

- AGREED AS TO FORM AND CONTENT BY; _

£k |."‘.,}{""'

APPFND[X page 28 -
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CASEY & SxdoLUNb L
114 Wes} oG

_ gmﬂe. Wf}shm LIk
Phonc ("06) 3648




prompily mail 8 copy of 1his order oo
1o all ather eaunacl/baftiae '

| VI '
Counsel for"\/.'ﬂ.@( A shall

AUG -9 2007

JUDGE LINDA LAU
DEPARTMENT 49

BLAKELEY COMMONS CONDOMINIUM
ASSOCIATION, a Washingion corporation,

VS,

BLAKELEY COMMONS LLC, a Washingion -
Corporation; INTRACORP REAL ESTATE, LLC,
a Washington Corporation; JOHN AND JANE
DOES 1 through 20, individuals; CONTRACT OR
DOES 2} THROUGH 35, entities cnnduclmg,

Plaintiff,

. \ bl
CILEEE P g

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY .

NO. 06-2-03941-6 SEA

ORDER GRANTING DEFENDANT
BLAKELEY VILLAGE, LLC*S
(INCORRECTLY IDENTIFIEDIN
COMPLAINT AS “BLAKELEY
COMMONS, LLC*) MOTION FOR
CLARIFICATION OF ORDER

busmess in Washington: . »
LIFT THE STAY ONPROCEEDINGS

" Defendamis| AND DENY MANDATORY
| ARBITRATION OF ITS WCA CLAIMS

Iﬁm@

THIS MATTER having come before the Court upon Defendant Blakeley
Village, LLC s (incorrectly identified in abovc—captmned lawsun as “Blakeley Commons -
LLC"™) Motion for Clarification oi Order Gr antlng Plaintiff's Mouon o Llﬁ the Stay on
Proceedings and Deny Manda‘rory Arbﬁraﬁon o-f its WCA_Clalms, and this Court ha\/mg

considered the following:

#  Defendant Blakeley Village, LLC’s (incorrectly identified in above-caﬁtioned

lawsuit as “Blakeley Commons, LLC™) Motion for Clarification of Order

GINA

SaLml & GILLASPY, PLLC .

SN N 500 - 108" Ave. NE, Ste. 215
l 2
ORDER GRANTING BLAKELEY VILLAGE, LLC'S .~ Bellevue, Washington 98004

- GRANTING PLAINTIFF’S MOTION TO |

IMOTI N R CLARIFI N [PROPOSED :
10710 FO C IFICATION| ). o " Phone (425) 646- 7956 Faz, (4"5) 462- 4993
s APPENDIX page 29
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Granting Plaintiff’s Motion te Lift the Stay on P:oceedmgsand Deny M undatory
A1b1t1zmon of its WCA (1cums .

Qmob ADec,\ArCCk‘lom 0‘(/’ >\Wle \\lo\"\-\\\

=

(2) The Gourt clarifies its Augnst 3, 2007 Ofder Granting Plaintiff's Motion to Lift the Stay

on Prooéedings an_d Deny Mandatory Arbitration of lts WCA Clairgxs (the “August .3, 2007
RN OIS PR 1 P D BT I A R 5 P | P T A sl

Order ”) aq follows:

AR e

¢ Thc Court clarifie

it l [RED

"'am..tnlkny;w:, i

the Angust 32007 Qrder, "without.having: Lonsldel ed ihe pltadmgs and filed herein® | -0

m t]n other related briefing and supporting materials is a typographica) eftor. I

13311;?31;:{(}35;15}&}1;5931 3, 2007, Ordler, this Court. considered (he pleadings and files in Uiis

i

1;ws,uu andithe related briefingiand materidls listed in the August 3,:2007 Order, 7+

%ALMI & GlLLAs‘w m,c -
500 - )O&“Ave NL'.S(& 215¢

5 sfatemeftt in the Agu gust,3, 2007 Order.that the:Cour issued-.




[

o)

o Tlantiff Blakeley Commons, LLC‘.s claims againsl Defendant Biakeicy Village, LLC
in the above-captioned la\v,f;uil that are not based an the Washington Condominium
Acl; Chapter 64.3¢ RCW, are hereby stayed pending arbitration of those non-
Washinglon Condominium Act claims, based on (1) the arbitration provisions in .Ihe
Warranty Addendums to the Purchase and Sale Agreements entered into by the

Blakeley Commons owners and (2) the holding in Satomi Owners Association v.

Y

Satomi, LLC, 159 P.3d 460 (2007).

/ﬂ/

L
e

Z

‘DATED this | | dayof Aéoy‘( .2007.

o The Hefiorable|Lind =
Presented by: . i@ @ .

SALMI & GILLASPY, PLLC

O, .7

Betsy A. Gillaspy, WSBA #21340

| Danie} L. Dvorkin, WSBA #32776

Attormeys for Blakeley Village, LLC

SALMI & GILLASPY TLLC

’ th "
ORDER GRANTING BL AKELEY VILLAGE: LLC'S 500 - 108" Ave: N, Ste. 215
Bellevue, Washmglon 98004

I\/OTION FOR (.LARIHCA'] TON. [PROPOSIZD] .
Phone {475)646 29SA" Fax 1475\4(, -49);,
APPENDIX page 31 : .
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1| DOES 1 througb 20, mdividuals; CONTRACTOR

business in Washmgttm

S “ 5-'"{()‘_15:‘;_':;’ Ca i s C e

AT

SUPERIOR COURT OF WAQHINCTON FOR KING C‘OUNTY

BLAK EEEY COMMONS CONDOMINIUM _
ASSOC.‘IATIO'N_, a Washinglon corporation, THE HONORABLE LINDA LAU

Plaintiff, NO 03941-6 SEA

o - o | DECLARATION OF SERVICE FOR
BLAKELEY COMMONS LLC, a Washinglon | BT #KEI EY VILLAGE, LLC'S
Corporation; INTRACORP REAL ESTATE, LLC, | (INCORRECTLY IDENTIFIED IN THE
DOES 21 THROUGH 35, entities conductmg é‘ﬁg&]\ﬁg (IZ%EU(}){I;“%};‘P’IB‘I?é g,IQ ATI%EOF _
WASHINGTON FOR DIRECT REVIEW

Defendants.

On September 4, 2007 I caused 1o be dehvel ed by ABC Legal Services a ngbl and

Todd Skoglund ‘ .| Gregory Turner
114 West McGraw Street Lee Smart Cook Martin'& I’-attcrson
Sealtle, WA 98119 : ‘ 701 Pike Street Su1te 1800 -

‘ Seattle, WA 98101+ . 0o

&:ALMI & (ILLASPY, PLLC
5001 08" Ava, NE, Ste. 21

-Waahmglon;QSOOfl

. Direct Rewew to t.he following rec1p1ents. : A R H N S

85k 4731463 4‘995;«-
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17

19

20

22

Joanne Thomas Blackburn
| Jackson & Wallace LLP
| 1201 Third Ave. Suite 3080

Thomas Aheame
1111 Third Ave. Suite 3400
Seattle, WA 98101

| Seattle, WA 98101
i Patrick Rothwell

Davis Rothwell Earle & Xochihua
701 5" Ave. Suile 5500

Seattle, WA 98104

W. John Sinsheimer
Sinsheimer & Melizer
1001 4™ Ave. Suite 2120
Seattle, WA 08154

John Dippold

Camc?/ Badley Spellman
700 5" Ave. Suite 5800
Seatile, WA 98104

W. Scotl Clement
Clement & Drotz
2801 Alaskan Way Suite 300 Pier 70

18

2_]‘

DECLARATION OF SERVICE-2.

DATED this _

Seattle, WA 98121-1128

‘/‘7‘” day of September 2007.

%««5/
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Claire Tronvig
Legal Assistant }
* Salmi & Gillaspy, PLLC

SALMI & GILLASPY PLLC

500 - 108" Ave. NE, Ste 215
~ ‘Bellevue, Washington 98004

Phone (425) 646-1956 Fax (425) 462:4995
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|| ASSOCIATION, a Washington comorat‘ion'

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINIUM

Plaintiff)

\

BLAKELEY COM MONSLLC, a Washmglo
Corporation; INTRACORP REAL ESTATE, LLC,
a Washington Corporation; JOHN AND JANE
DOES 1 through 20, individuals; CONTRACTOR
DOES 21 THROUGH 35, entities conduclmg
business in Waslnngton, ‘

Defendants,

BLAKELEY VILLAGE,'LLC, a Washington

corparation and INTRACORP REAL ESTATE ‘

LLC,a Waslungton C‘orporatlon, :

Third Party Plamtxffs.
VS.

ACCURATE SIDING, INC a Washmotcm '
corporauon etal.

THE HONORABLE LINDA LAU

NO. 06-2-03941-6 SEA

" DECLARATION OF DANIEL L.
. DVORKIN IN SUPPORT OF

DEFENDANT BLAKELEY VILLAGE,
LLC’S INCORRECTLY IDENTIFIED =
INCOMPLAINT AS “BLAKELEY .
COMMONS, LLC™) OPPOSITIONTO
PLAINTIFF BLAKELEY COMMONS
CONDOMINIUM ASSOCIATION’S
MOTION TO SET TRIAL DATE

L, ‘Dam'el L. Dvorkiu am ovef the age of eighteen, otherwise competent to testify, and,

subjeci to the ]dW.S of perjury of the State of Washin gton hereby state and declare as follows:

1. 1 am an attorney at the law ﬁnn of Salmi & Gﬂlaspy, PLLC, counsel of record for

Blakeley Village, LLC in the above-captioned lawsuit.

- ||DECLARATION OF DANIEL L, DVORKININ SUPPORT -
||OF DEFENDANT BLAKELEY VILLAGE, LLC'S
(OPPOSTION TO PLAINTIFF'S M OTION TO SET TRIAL
|[PATE-PAGEL OF 2 :

SALMI & G'ILLASPY, PLLC
_ 500~ 108" Ave. NE, Ste. 215

Bella\rue. Wachmnton 98004
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2. Attached hereto as Exhbit 1, is a true and correct copy of correspondence from the

Supreme Conrt of W aéhington. dated Apri] 2, 2008, and the enclosed Order by the Supreme
Co;un, also dated April 2, 2008, accepting review of this case and consolidating the appeal

with the Satomi and Leschi appeals.

3. Attached hereto as Exhibit 2, is a true and carrect copy of correspondence ﬁom the

" quhmgton Supreme Court, dated July 10, 2008, .semng or al ar g,umen_t»of il g: appea] in this

e oot
{‘f.,nr ( ';),(/m}.ﬁ 1 3] iy !«T./:. f

case for September 23, 2008
B R N B O

" 4. 1 received from p]am‘nﬁ counsel an c]ech dnic copy of an unmgned Note for Mohon'“'

.:'.-
SR

1cldhve to thc instant monon on Tuesday Ju]y ]‘3‘ 2008, While Plcuntlff“s counsel has

mdlCdt(,d a si gned 1Nore fmrMonon xWa‘: écnt to my ofﬁcc by_n csscnger on Monday July 14,

Daniel L. Dvorkin : R T S
| BT i +

T AR P T P R . L X e
coas b en o) s sl AT T o . X . . » B ,

JI SUPPORT 1

St’l TRIAI.{{ 1S
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THE SUPREME COURT
BLAKELEY COMMONS CONDOMINIUM
ASSOCIATION, a Washington corporation; -
| | Other Party,

V. |
BLAKELEY COMMONS LLC, a Washington
corporation; INTRACORP REAL ESTATE,
LLC, a Washington carporation; JOHN AND -
JANE DOES 1 through 20, individuals;
CONTRACTOR DOES 2] THROUGH 35,
entities conducting -business in Washington,

Respondents,

and

BLAKELEY VILLIAGE, LLC, & Washingte
corporation, Ao ET
Appellant,
and

INTRACORP REAL ESTATELLC, a
Washington corporation,

Respondent,
V.

ACCURATE SIDING, INC.,, a Waghington
corporation, CUSTOM ALUMINUM, INC,, a
Washington corporation; DAN BROWN
ENTERPRISES, INC.,, a Washington
corporation; EDMONDS ROOFING CO,,
INC., a Washington corporation; MY-LAN
CO., INC., a Washington corporation;
PACIFIC RIM FRAMING CO., INC,, a
Washirigton corporation; PETER ROSS, INC,,
A Delaware corporation; PROFESSIONAL
HOMEBUILDERS, LLC, a Washington

APPENDIX,
"

OF WASHINGTON

ORDER
No. 80584-9

King County Superior Court
No. 06-2-03941-6 SEA

Rl s e’ e e e S W N N e e N S s s s N s s
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Pape 2 of 2
80584-9

corporation; and SNYDER ROOFING OF
WASHINGTON, LLC, a Washinglon
corporation,

Respondents.

Department II of the Court, composed-of Chief Justice Alexander and Justices
Madsen, Chambcrs; Fairhurst and Stephcns (Justice C. Johnson sat for Justice
Chambers), cénsidered,this matter Vat; its Apfil 1, 2.008, Motion C.a]end'ar and unanimously
lagreed that the following order bé_ éntered. |

| I;l" IS ORDERED: |
* That this court will retain this’ case 'fdr hearing and cieci_sion. The Petitione_r‘é _
Motj §n for Consolidai;ion"is granted. Thérefore, this matter is éc;nsolidated with Supreme
Courl No. 81083-4 - The Pier at Leschi Cohdominium Owners Assqciafion v, Leschi - |
- Cofpo?ation, aﬁd Supreme ACo'u_rt No. 80480-0 - Saﬁomi .Owncrs Association v. Satomi,

~ . LLC, under Supreme Court No. 80480-0,

- : . Ny ) - ) ! d ’ . - . R
DATED at Olympia Washington, this 2 ™ day of April, 2008,
| For the Court ‘ : , ,

/ "CHgt JUSTICE !
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THE SUPREME COURT

RONALD R. CARPENTER
SUPREME COURT CLERK

SUSAN L. CARLSON
DEPUTY CLERK / CHIEF STAFF ATTORNEY

Betsy A. Gillaspy
. Damel Louis Dvorkin .

Salmi & Gillaspy PLLC

821 Kirkland Avenue, Suite 200
~ Kirkland. WA 98033-6318

Gregory Paul Tumer
Sieven George Wraith
. Lee Smart PS Inc
" 701 Pike Street, Suite 1800
Seattle, WA 98101-3929

Todd K. Skoglund -
Adil A Siddiki

Cascy & Skoglund PLLC
114 W. McGraw Street
Seattle, WA 98119-2646

* Joscph Andrew Grube

Ricei Grube Aijta & Breneman PLLC |

1200 5th Avenue, Suite 625
‘Seatile, WA 98101-3118

Jahn Francis Kennedy
Altorney at Law

3419 Harborview Drive

Gig Harbor, WA 98332-2148

William Scott Noel

Law offices of Deborah A, Severson
3315 S 23rd Street, Suite 310
Tacoma, WA 98405-1617

STATE OF WASHINGTON

July 10, 2008

. TEMPLE OF JUSTICE
P.O BOX 40929
OLYMPIA. WA 98504-0829

(360) 357-2077

e-mail: supreme@cours.wa.gov
: www.cours.wa.gov

RECEIVED
JUL 11 2008

- SALMI & GILLASPY, py (¢

William Scott Clement
Clement & Drotz

Pier 70 .

2801 Alaskan Way, Sune 300

~ Seattle, WA 98121-1128

Joanne Thomas Blackbumn - |

Jackson & Wallace"
1201 3rd Avenue, Suite 3080
Seattle, WA 98101-4300 .

Walter John Sinshejmer
Attorney at Law

1001 4th Avenue, Suite 2120
Seattle, WA 98154-1106

Patrick N. Rothwell

Davis Rothwell Earle & Xochihua PC
701 5th Avenue, Suite 5500

Seattle, WA 98104-7096

Marlyn Kathryn Hawkins -
Barker Martin PS

Dean Eric Martin

719 2nd Avenue, Suite 1200
Seattle, WA 98104-1749

John Curtis Dippold
Carney Badley Spellman
701 5th Avenue, Suite 3600

© Seattle, WA 98104-7010
.*APPE‘NDIX,‘ page4l- =



‘Lori Kay McKown’

Ste]lman }(eehnel '- | : David E; Chawes

Kit Wnlham Roth Mark I'. O'Donnell

DLA Pipér US LLP Preg O Donnell & Gillett PLLC
701 5ih Avenue, Suite 7000 ' 1800 9th Avenue, Suile 1500
Seattle, WA 0810417044 : Seattle, WA 98101-1340
Julie M. Nichols . Thomas Fitzgerald Ahearne
Building Industry Association of W A-,-.-' ... Foster Pepper PLLC

PO Box 1909 : C B 3rd Avenue, Suite 3400

Olympia, WA 98507-1909 - - Seartle, WA 98101-3299

Re:  Supreme Court No. 80480 0- Satoml Owners Assocmtlon v. Satomi, LLL
" {consolidated w/80584-9; & 81083 Ah) T e

Counsel & Amici: TR

The above case has been set for oral argument on September 23, 2008, as the 2" case
and argument will be held in the:Cowrtrodi ofithe Teiiple of Justice, Cases | and 2 will be
heard in the mormng session, with Court convenmg 419:00 a.m. Cases 3 and 4 will be heard‘ i
the afternoon session, with«Court; convemng at 1130 pih,
AlY T EM AR R e R
Counsel should report to the balhff mor to 8 45 a.m. for morning case and l 1’5 1 for
afternoon cases. S : Y

;,twenty mmute per‘sxde., If a party wishes to request thmy mlnutc
per side for oral argument, the reqiest mustbe/submitted in writing, The Court stronigly
encourages that, whenever possible, oral argument. should be presented by only one-or- ai most
two-counsel per side. v

Om] argument will be

A 0E IS .'2",".'5.*' il

If counse) are aware of any potentlali amtous ounae, they should be advised RAP.10.2( f), ERT
as amended effective September-l; 1999, requires that-amicus curiae briefs not requested b)' the
courl must be served and received by.the court iot-dater than 30 days prior to oral argumcnt B

A .J.; s U A
e A ”, Gt

cnu ance rnads to the Capuol campus bracketmg the Tivoli Fountain, -
DT LR 2R abge o 7 T ST

Tt e AC A wernom D
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Page Three
No. 80480-0
July 10, 2008

Opinions are usually released at 8:00 a.m. on Thursdays. On Wednesdays, a notice will.
be on the court's. homepage, http://www.courts,wa.gov/home.cfm, of those opinions that may
be released the next moring. E-mail notification of opinion releases is also available by
signing up at the court’s web site. Once the opinion in this case is released, counsel for both
parties will be notified by e-mail and a scanned copy of the opinion will be sent as an attachment
to e-mail the same day. For thisreason, all counsel should provide this office with a current, up-
to-date, e-mail address. Hard copies of the opmlon will no longer be mailed, unless counse! does
nol have a viable e-mail address. The opinion is also available on the court s homepage
(http Iwww. courts wa,gov/opinions/recent. cfm) : .

| Counsel should acknowledge receipt of this letter. Please date and sign the attached '
copy of this letter and return it to the undersigned within five days of receipt, or e-mail .

acknowledgement to Lisa.Bausch@courts.wa.gov,

LISABAUSCH
Office/Case Manager

. APPENDIX, page 43



Supreme Court No..80584-9

SUPREME COURT OF THE STATE OF WASHINGTON -

Uiy {or

i iek

BETSY A. GILLASPY, WSBA #21340
bgillaspy@salmigillaspy.com

" DANIEL L. DVORKIN, WSBA #32776.
ddvorkm@salmigillaSpy.com

SALMI & GILLASPY, PLLC -
500 — 108™ Ave, NE, Bellevue, WA 98004
Ph; 425-646-2056; Fax: 425-462-4995

Attomeys for Appellant
Blakeley Village, LLC,

P ATCRAATINR
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L STATEMENT IN LIEU OF
STATEMENT OF ARRANGEMENTS

Appellant Blakeley Village, LLC, by and through its attorneys of
record, Salmi & Gillaspy, PLLC, state that no transcnp’non has becn
requested because the order that is the subJect of this appeal was
) ccms1dcred wﬂhout oral argument.

RESPECTFULLY SUBMITTED this 4" day of October, 2007,

© SALMI & GILLASPY, PLL

.G

.~ BETSY A. GILLASPY, WSBA #21340
DANIEL L. DVORKIN, WSBA #327'76
Attorneys for Appellant

- Blakeley Village, LLC |

- SEW02807.1

FILEDAS = @
ATTACHMENT TO EMAIL
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