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The Appellants briefing does not, nor could it attask the
~ veracity of the ‘Declarations sub-mitted by the Ass{ociation. Instead,
in a desperate attempt to keep the truth from the Court, the
Appellants fill the record with multiple false and'misleading taets '
_and ‘statements. The Court should reject the'Appellant’s last ditch
__ effort to hlde the truth from thls Court and grant the Assomatlon s
Motion to Supplement the Record |
A, The Association |s not makmg any new argum ents

The Appellants statement the. “The Assocna’uon Motion to
| Supplement the record is a_belated attempt to.... make new -

arguments...” is patently false. The Association’s reply brief clearly

. states,

,3." "~ The Pet/tloner dId not demonstrate that all ongma/
purchasers agreed to arbitration.

The Petition'er has not, by its own admi'ssion‘,'

~ presented evidence that every original purchaser agreed to
“arbitration. - In fact, Petitioner admits that at least three

" arbitration agreements “cannot be found." (CP 13-14).
Under no circumstance should an arbitration agreement be
presumed when it cannot be produced. :

Itis unbellevable how the Appellants-can even try and argue

 that the Association did not previously raise the iss‘u_e ot unsigned

‘Warranty Addendums in their briefing considering it was a subject
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heading in the Respondeht’s Reply Brief.

B. The Associafion meets the criteria. enumerated in RAP
9.11
The ‘Respondents entire a'rg'umrent is as unstablé as a houée
~of cards -as it is baéedvon the false premise that each and every
- owner sighed the Warranty Addendum. Wfthout consi_d’ering the
- Declarations, thé' Cou’rt' will issue a .ruling based upon an
vihcvo'r.r‘ipie‘te énd false.record. Certainly this Court should considéf all

pertinent evidence before it prior to fnaking its decision.

1.  : The fact "no’t every. .homeow_ner'signéd the Warranty
Addendum is absolutely necessary to fairly resolve

‘ - this matter.. -

With_out_.the_ fact six owners did_ not s_ign'the Warranty
: Adden&um the Appellants .wi.ll -‘ continue'. to perpetuate the
’mislegding.aSSerfion"that eyery homeowner signed a Warranfy
. Addehdhm and is, therefofe, bound to arbitration In dthe’r.wolfds, if
the Declarations are not .co"nside'red, thé Court wiil iséue a ruling~
based on the falée. premfée that the Association:is bouhd to the
arbitration agfeemehts b-ecauvse eyery member signed a Warranty'

Addendum. Clearly, the Court does not want to base its decision‘s
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on an inaccurate record, whlch makes it all the more imperative that
the Court grant the Associations Motion to Supplement the Record.

To make matters worse, once again, the Appellant attempts
to mislead the Court by stating, “Only' the residential units at the
‘project are at issue in the laWSult.” This is a totally untrue. The
Washington Condominium Act (“WCA”).provldes protections for the )
owners of c‘o‘mmercial_and residentlal units at the Prcject, and the
Associ’ation is seeklng to rec0ver damages for every vunit 0wner. o

‘2." The additional evidence Wl|l change the outcome of
this matter - :

The Court did not previo‘usly rule tnat each owner"sig‘ned a '
Warranty Addendum in fact, the Appellant in this matter neVer
Arequested the Court determine as a matter of law each and every

' owner signed a Warranty Addendum Wlthout asklng the Court for
's‘u‘ch relief, it is ‘'unbelievable that the‘ Appellant would attempt to
‘read such an unfounded  ruling into the Order. The Qrde_r 'speaks
tor itself. The Association respectfully requestsvthat the Court read
| and determine how i mcongruous this argument by Appellant is W|th o
the exrstlng order from the Court of Appeals |
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3. It is equitable to excuse the Association’s failure to
present the evidence at the trial Court.

As the Court is aware, the Blakeley Commons Condominium
Associatidn is a non-profit corporation created for the benefit of
each and every individual 0wnér at the Project. Although the
Association is responsible for maintaining, repairing and replacing'-
the limited common elements and common elements it did not itself
pUréhaée ény of the units. Ownership of the units fs vested in the
individual unit ownérs_ who burchaéed their units fron;1 the developer v
" and/or declarént. The Aésociation was not a party to the tfanéaction
and there‘fc_)‘re did nbt possess the Purchéséan_d Sale Agreen‘"le.nts.
when the a‘ppellanté' moved toc’;ompel arbitration. -

In addition, the Association is pursuing claims under the
WCA and, vth'erefo.re, thé' Pgrchgse and éalé Agreements were
g ifrelevént_‘fo'f the most par't; The Association was fofced to rely on”
 the truthfulness of Ms. Soldano. due the stay of proc,eediﬁgs in th |
trial court. Withbu;t deposing Ms. ‘Soldano the Aésdciétion 'had, no
reason to belie\)e the Apvpbellant was deceiving it énd the Courf.

n.: -

mn






4. - It would be unfair to the parties and this Court, and
justice would not be served, if the evidence is
excluded. ‘
This Motion was mandated by the Appellant’s conduct in
submitting a brief that mischaracterizes the record and facts of this
matter. The Declaratlon attached to the brief does nothung more
than the same. As mentioned prevuously, the Assocratron did not_ '
" produc_e the Purchase and Sale Agreements at the tr_lal court level
because it was relyihg' on the veracit)r arvldv_cha'racter' of the,
Appellants witnees. It would be unfavir.tov p'untsh’thé Association for
a situatioh‘cre'ated entirely‘hy AppellanteinaCCurate representation
of the tacts of this case. | | |
C. The Court should not aIIow any further brleflng by the

Appellant. :

As discussed ‘above; theAss_ociation did not p.'roﬁ‘er ahy
' a'dc.jitional argumehts in its briefing. It is only seeking t'o correct the
false record created by the Appellant. The Court should 4no.t. reward
the Appellants behavior by .gra'htingv therh a chance to COr_rect.the

fatal factual flaw in their arguments; - -
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Respectfully submitted this 10 day of September, 2008.

Isl’

Todd Skoglund WSBA #30403
Casey & Skoglund, PLLC
Attorneys for Respondent

e/ e - FILEDAS
S ATTACHMENT TO EMAIL
Joseph A. Grube, WSBA #26476 '

RICCI GRUBE AITA & BRENEMAN, PLLC
Attorneys for Respondent
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OFFICE RECEPTIONIST, CLERK

From: , OFFICE RECEPTIONIST, CLERK
int: Wednesday, September 10, 2008 4:00 PM
— 0! "Todd K. Skoglund'
Cc: Imckown@pregodonnell.com; aheat@foster.com; Chawes, David E.; Dippold, John Curtls

gpt@leesmart.com; Grube, Joseph Andrew;, Joanne Thomas Blackburn
‘modonneli@pregodonnell.com; Nichols, Julie M.; Patrick N. Rothwell; Smshelmer Walter
John; Steliman Keehnel; W. Scott Clement; Wllham Scott Noel; bmt@gtblawyers.com; jfk1
@kennedylawnorthwest.com; marlynhawkins@barkermartin.com;
deanmartin@barkermartin.com; joutler@pregodonnell.com; kit.roth@dlapiper.com;
ahearne@foster.com; tindow@clementdrotz.com; SGW@Leesmart.com

Subject: ' RE: BC - Reply Brief

Rec'd 9/10/08

Please note ThaT'cmy pleading filed.as an attachment to e-mail will be treated as the origfnal.
Therefore, if a filing is by e- ~mail aTTachmenT itis not nhecessary ‘ro mcul To the court the
original of the document, e :

From: Todd K. Skoglund [mallto Todd@casey—skoglund com]
Sent: Wednesday, September 10, 2008 3:37 PM ... -

To: OFFICE RECEPTIONIST, CLERK _ i S ,
Cc: Imckown@pregodonnell.com; aheat@foster.com; Chawes, David E Dippold John Curtls, gpt@leesmart.com; Grube,

Joseph Andrew; Joanne Thomas Blackburn; modonnell@pregodonnell.com; Nichols, Julie M.; Patrick N. Rothwell;

Sinsheimer, Walter John, Steliman Keehnel; Todd K. Skoglund; W. Scott Clement; William Scott Noel;

bmt@gtblawyers.com; Jfkl@kennedylawnorthwest com; marlynhawkins@barkermartin.com;
anmartin@barkermartin.com; jbutler@pregodonnell. com; kit. roth@dlaplper com; ahearne@foster.com;
-«ndow@clementdrotz.com; SGW@Leesmart.com

Sub]ect BC - Reply Brief

Please find attached the Respondents reply brref

Sincerely, .
TODD K. SKOGLUND | PARTNER

CASEY & SKOGLUND, PLLC
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