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I IDENTITY OF PETITIONERS

The State of Washington aﬁd the Washington State School for the
Blind (State School or State School for the Blind), én agency of the state
of Washington, asks the Court to accept reviéw of the decisions desigﬁated
in Part II of this Petition. |

I COURT OF APPEALS DECISIONS

The Petitioners seek review of the Court of Appeals’ decjsion filed

on June 14, 2006, and the Court’s subsequent denial of -reconsideration of

that decision on July 31, 2007. Copies of the decision, Motion for

- Reconsideration, and Order Denying Reconsideration and Amending

Opinion (July 31, 2007) are attached as Appendices A, B, and C. The
final 6pinion, as published (found at Saviesky v. State of Washington,
Wn. Apﬁ. _ ,136P3d 152. (2006) ), is attached as iAppendiX D.!

III.  ISSUES PRESENTED FOR REVIEW

The Legislature enacted separate provisions addressing local

- school districts’ ability to negotiate and locally fund additional pay for
teachers, and addressing the ability of the state operated schoolsifor the

-blind and deaf to negotiate and obtain state funding for additional teacher

! The parties stipulated at the trial court to dismissal of certain plaintiffs as well
as the Washington State School for the Deaf, and the caption was reformed to read
“Cheryl Delyria -and Judy Koch, Plaintiffs v. State of Washington, Washington School
for the Blind, Defendants.” That caption is maintained here.



pay. Did the Court of Appeals err in ruling that teachers at the State
School for -the Blind are entitled to both forms of supplemental
compensation?

IV. SUMMARY OF ARGUMENT

By interpreting the funding rules for fhe State School for the Blind
in a manner coﬁtrary to the rules of statutory construction and cdntrary to
legislative intent, the decision of the Court of Appeals has usurped the
prerogatives of the Legislature and created a fiscal liability in excess 6f $4
million. The decision vof the Court of Appeals is contrary to decisions of
this Court and all divisions of the Court of Appeais, creates an unworkable -
~ drafting burden for the .Legisla‘rure, and presents a significant question of
law under the state constitution.

This case présents a stréight-forward issue of statuto_ry. construction
and the record on this summary judgment proceeding provides a wealth of
legislative histofy béaﬂng upon the Legislature’s true intent. The: State
respectfully' requests this Court to aécept review.

V. STATEMENT OF THE CASE

The State School for the Blind has been in existence since 18.86

and p;ovides a K-12 program of education to blind and visually impaired

students up to age 22. Located in Vancouver, Washington, the State



School serves about 70 campus residential students and about 275 students
through off-campus itinerant services.

The State School operates on a 180 day school year, with two or
three extra Learning Improvement Days as authorized and funded by the
Legislature. As a Stéte agen;:y, almost all support (tuition, transportation; |
board, room, limjted ﬁedical care, and materials) is provided from
taxpayer suppoﬁ as .appropriatéd by fhe Legislature through the biennial
budget. Although oth_er funds may come from private or governmént'
grants, the State School has no property téx base or levy authority.

| The elementary prograﬁ; provides for a K-6 education for students
age 5 through 11%, with an emphasis on reading, daily living skills, and
mobility. The secondary academic program serves students in grades 7-
12, and focuses on reading and language arts, leading to a fully accredited
high écﬁool diploma. Both education pro gfams run on a f_our‘ and one-half
student contact day basis.

Respondents Delyria and Koch are Orientation and AMobility
instructors and teachers of the blind. At all times material to their
Complaint, the respondents and all other School teachers were paid

pursuant to the statewide teacher’s salary schedule, in accordance with



RCW 72.40.028% and the applicable collective bargaining agreement
between the State School and the teachers’ exclusive bargaining.
representative.  As State employees subject to civil service law and-
protections, their salaries are fixed by the Personnel Resources Board.

RCW 72.40.028 provides in part:

Salaries of all certificated employees shall be set so as to

- conform to and be contemporary with salaries paid to other

certificated employees of similar background and

.experience in the school district in which the program or

facility is located. .

(Emphasis added.)

The statewide teacher salary schedule is based on experience and
education factors. The Vancouver School District adopted the LEAP
aliocaﬁon schedule set forth in the state budget as its salary schedule
beginning in the 1999-2000 school year. The State School pays its
teachers in a Wéy that conforms to and is contemporaneous with the

salaries paid to certificated employees of similar background and

eXperience in the Vancouver School District where the School is located.

2RCW 72.40.028, .110; and RCW 28A.400.200 are attached as Appendix E.

* “LEAP” means Legislativé Evaluation and Accountability Program,
established in RCW 44.48.



Respondents’ Complaint at § 7 and First Amended Complaint 9 7 concede
this point.”

Respondents claim entitlement to extra salary payments for “time,
responsibilities, or as an incentive” (“TRI -pa}‘/ments”) pursuant to
RCW 28A.400.200(4). Unlike RCW 72.40.028, this statutory program is
not tied to any teacher’s ¢ducati011al attainment or years of experience. As
Lee Goeke, Associate Superintendent of Human Resources, Vancouver

School District; explained:

8. These TRI payments may be attained by any
teacher in the District without regard to their
educational attainment. A teacher with a Bachelor’s
Degree (BA) can obtain the same TRI payment as the
person who possesses a Doctorate (Ph.D). A teacher with a
Master’s and less than 90 college credits (MA+45 on the
salary schedule) with five (5) years of experience can
obtain the same TRI payment as the teacher with a Master’s

- and less than 90 college credits (again, MA+45 on the
salary schedule) and ten (10) years of experience. There is
a slight increase in TRI payments for those with more
than 16 years of experience, which recognizes that they
are at the top of the salary schedule and can no longer
advance through educational attainment or longevity.

Clerk’s Papers (CP) at 134 (emphasis addéd).

* For example, Respondent Delyria possesses a Masters Degree and 16 years of
service. Therefore, she is at the top of the State salary schedule as adopted by the
Legislature, the Vancouver School District, and the State School. 2001 Budget (Laws of
2001, 2d Spec.- Sess., ch. 7, § 503) (Appendix F1). For the 2001-02 school year, the
salary for an “MA +90 or Ph.D.” with 16 years of experience is $54,923 per year. CP at
220-21. The Vancouver School District salary schedule for the 2001-02 (Appendix F2)
also shows that an “MA +90 or Ph.D.” with 16 years of experience earned $54,923 in that
school year.



Moreover, TRI payments may be made only upon the cémpletion
of identified activities and deliverables, after application for payment and
verification; and may not be made to certain certificated employees.
There is no correlation between education and experience and
‘Vancouver’s supplémental TRI contracts.

The parties presented cross motions for summary judgment to the
trial court. The trial court granted the motion of the State School and-
denied ;[he motién by the Respondents. The Court of Appeals fhen
reversed.

VI. ARGUMENT

A. The Court of Appeals’ Misapplication of RCW 72.40.028
Presents an Issue of Substantial Public Interest

Pursuant to RCW 72.40.028, the State School pays its teachers at
the same education/experience base as the local school district, which is
the Vancouver School District, since that is the district where the State
School is located. The issue arises in relation to TRI payments that school
districts are authorized to pay teachers as an incentive or for taking on
extra responsibility or work under RCW 28A.400.200(4). While the
Vancouver School District makes TRI payments without regard to the
teacher’s education and experience, the clear statutory language and

legislative history of " RCW 72.40.028 indicate that supplementall



compensation for teachers at the State School must be based on the
salaries of certificated employees “of similar background and experience”.
That could only refer to the base salary in the appropriations act.

By applying thé general statute governing supplemental pay for
school distrid teachers and overriding more specific statutes governing
extra work by teachers at the State School for the Blind, the Court of

Appeals acted contrary to clear precedent of this Court and created an

- unfunded fiscal obligation, which the Legislature never intended. Review

and reversal of this erroneous decisionA is a matter of substantial public
interest. See RAP 13.4(b)(4).

1. The Court of Appeals’ analysis of the legislative history

of RCW 72.40.028 and 28A.400.200 is incorrect. The

Legislature did not intend that teachers at the State
School receive TRI payments.

a. In 1980, when the Legislature provided that
State School salaries conform to the salaries of
employees of similar background and experience
in the local district, RCW 28A.400.200(4), TRI
payments had not yet been authorized.
- The Court of Appeals incorrectly cites the chronology of the
legislative history. This is a critical error, because it leads to an incorrect
reading of legislative intent.

In 1980, .the‘ Legislature amended RCW 72.05.140 to require that

the salaries of certificated employees conform to salaries paid to other



certificated employees of similar background and experience in the local
district. Laws of 1980, ch. 58, § 1, reads in part:
Commencing with the 1981-82 school year, and each
school year thereafter, salaries of all certificated employees
shall be set so as to conform to and be contemporary with
- salaries paid to -other certificated employees of similar

background and experience in the school district in which
the program or facility is located. ‘

Appendix G (emphasis added).

Immediétely- before this statute Wés passed, the State passed the
Washington Basic Education Aét of 1977 (defining a p/rogram of basi.c
education) and the Levy Lid Act of 1977 as the first step toward full state
funding of basic education. In 1980, however, local school districts were
under strict sélary 1_irrﬁtations. As detailed in AGO 1989, No. 15 (July 21,
1989), the Législature passed what was éommonly known as the “school
district salary and compensation limitation law”. Laws of 1981, ch. 16, §
2 at' 87 provided that the maximum salar}.f.and compensation levels at
- which school district employees were to be paid were governéd at the
amounts and percentages set forth in the biennial operating aﬁpropriations

act in effect at the time of p.ayment-. The rationale for adopting the salary



lid bill was to address the problem of unanticipated increase in costs to the
State. House Journal, 43d Leg. at 163 (Wash. 1981).”
| It was not until 1985, when the State’s financial crisis began to
resolve, that the Legislature authorized school districts to exceed the
salary lid by entering into separate contracts with certificated instructional
or classiﬁed staff for additional dayé or additional duties at the end of the
school year. Laws of 1985,. ch: 349,’ § 7 at 1119,» codified as
RCW 28A.58.093. |
Thus, at the time RCW 72.0‘5.140 was enabted in 1980 to set the
base salary of State School teachers to conform to that of local teachers of
equivalent educational background and experience, the TRI payments
respondents seek for additional days, etc., did not exist. Indeed, there Was
no such thing as sﬁpplemental payments to anyone. Contrary to the Court
of Appeals’ decision, the Legislature simply could not have contemplated
that RCW 72.05 .140 include supplemental TRI payments as additional

salary.

> As an example of the State’s then dire financial situation, Governor Spellman
instituted an across-the-board expenditure cut and the Legislature met twice to resolve it.
See Seattle Sch. Dist. 1 of King Cy. v. State, 97 Wn.2d 534, 647 P.2d 25 (1982).



b. When the 1985 Legislature allowed local districts
to pay TRI money, the Legislature also enacted
special provisions to deal with additional work, if
any, to be performed by State School for the
Blind teachers.

In 1985 the Legislature silhultaneously considered two proposals;
one governing the State 'Schoois for the Blind and Deaf, and one
governing the 296 school districts. The proposal (Substitute S.B. 3797)

for the State Schools for the Blind and Deaf read:
Employees required to work in excess of the
eight-hour maximum per day or the forty-hour maximum

per week shall be compensated by not less than equal

. hours of compensatory time off or in lieu thereof a

premium rate of pay per hour .

Laws of 1985, ch. 378, § 12 (Appendix H1) (emphasis added).

The proposal (Engrossed Substitute S.B. 3235) for common school
teachers read, in part:

School boards may . . . provide supplemental
compensation for additional days or additional duties
. if the district does not incur obligations for the
supplements beyond the current school year and if such
supplements do not cause the state to incur any present

or future funding obligations. . . .

Laws of 1985, ch. 349, § 7 (Appendix H2) (emphasis added).
These specific (at least as to the State School for the Blind) and

general (as to common schools) proposals both originated in the Senate,

were “together” in the Senate and House Education “policy” committees

10



of the 1985 Legislature, and were signed by the governor on the same day,
May 20, 1985.°
The Legislature thus eﬁacted one regime of supplemental
compensation at the State School for the Blind to address work covered
outside the duties covered by the base salaryv in the statewide sehedule,
and another for local school districts with levy fund access. There being
no change in the text of RCW 72.40.028, the reference to salaries of
certiﬁcated employees “of similar background and experience” could
only refer (then and now) to the base salary in the appropriations act.”
The Court of Appeals erred when it held that the meaning of salaries in
RCW 72.40.028 was changed by the enactment of RCW 28A.400.200(4).
c. When the 1987 Legislature allowed supplemental
pay during the school year, the law directly
governing the State Schools remained
unchanged.
In 1987, the Legislature again authorized local districts to exceed
the state salary limit by enteringl supplemental contracts for additional
tilﬁe, responsibilities, or es an incentive (TRI payments) undertaken, this

time, during the school year rather than at the end. But, the Legislature

S This legislative history is detailed in Petitioner’s Motion for Reconsideration
and in the Legislative History and Digest of Bills, attached thereto as Appendix B.

7 Whether, as the Court of Appeals observed, the phrase “similar background
and experience” modified “certificated employees” is of academic interest to
grammarians. The fact of the matter is that, as originally written by the Legislature in
1980, the phrase could only have referred to the base salary in the appropriations act and
not supplemental payments which had not been conceived nor invented. :

11



left the language of RCW 72.40.028 intact and any reference to salaries,
therefore, continued to mean (as it only could at the time it was adopted in
1980) the base salary in each biennial appropriations-act. The Legislature
also left intact the special provision in the law governing the State School
for the Blind, RCW 72.40.110, which continued to read, in part:
Employees required to work in excess of the
eight-hour maximum per day or the forty-hour maximum
- per week shall be compensated by not less than equal
hours of compensatory time off or in lieu thereof, a
premium rate of pay per hour . . ..
See Appendix H1 (empha31s added)
d. The 1993 Legislature gave effect to the parties’
1987 collective bargaining agreement governing
additional work at the State School for the Blind.
In 1993, the Legislature revisited the law pertalmng to the State
Schoqls for the Blind and the Deaf. RCW 72.40.110 was amended to
delete references to “compensatory time” and “premium rates of houily /
pay,” referred to above. Instead, the Legislature said:
Employees’ hours of labor shall follow all state merit _
rules as they pertain to various work classifications and
current collective bargaining agreements.
See Laws of 1993, ch. 147, § 6, attached as Appendix I (emphasis added).
The collective bargaining agreement between the State School and

the teachers’ association in effect in April 1993, when the bill was signed

into-law by the Governor, prdvided, in part:

12



7.2 Teachers shall not be routinely required and
scheduled to provide more than an average of 315
minutes of formal student contact instructional time
per day, per week. Other mutually determined daily
work scheduling shall be developed annually. . . .

7.3 Except for paid supplemental assignments, it is
anticipated by the parties that teachers will as a
group volunteer to participate in a certain measure’
of extra-curricular activities outside of normal
student teacher formal instruction daily contact
periods. Provided that during the academic year the
total weekly hours should not substantially exceed
‘an average of 40 hours per week.

CP at 142-43. Thus, the Legislature always intended that collective
bargaining address any additional work beybnd that covered in the base
salary.
e. _ Contrary to the Court of Appéals’ décision, the
Legislature did not intend teachers at the State
School to receive TRI payments. .
In considering the intent of the Legislature, the Court of Appealsv
" failed to properly consider the context of the overall legislati\‘/e scheme.®
When the law is read as a whole, it is clear that teacher salaries at the State
School for the Blind cannot include TRI payments. One critical aspect of
the law overlooked by the Court of Appeals is the funding mechanism for

TRI payments. RCW 28A.400.200(4) only authorizes school boards to

act. State agencies and institutions are not mentioned. In fact,

8 Schrom v. Bd. for Volunteer Firefighters, 117 Wn. App. 542, 546, 72 P.2d 239
(2003) (quoting Subcontractors & Suppliers Collection Serv. v. McConnachie, 106 Wn.
App. 738, 741,24 P.3d 1112 (2001).

13



RCW428A.4OO.200(4) expressly states .that TRI payments cannot “cause
the state to incur any present or future funding obligation.”

The Court of Appeals’ decision fails to recognize that the law only
authorizes payments by school districts. Under RCW 28A.400.200, TRI
‘ payments do not pay for basic educétion. They are sUpplemental
payments made by the school district out of local maintenance and
operation levies, or other local fuﬁds for enn'chment activities. Unlike a
school district, the' State School for the Blind has no ability to collect
funds though a local tax levy. The Court of Appeals’ decision also ignores
the manner in which TRI  payments are  determined.
RCW 28A.400.200(4) preVides ;that TRI payments are subject -to
collective bargaining undef RCW 41 .59, a chapter which does not apply. to
the State S(:ho‘ol.9

When the statutory framework vis read as a whole, it is clear that the
Legislatqre did not awkwardly lump the State School’s employees in with
the separately funded school district employees. Instead, the Legislature
provided a separate, parallel means | of COmpensatioh for the state
employees teaching at the State School. This separate system of
supplemental pay is reflected in the separate collective bargaining process

teachers at the State School engage in. Under the current collective

° The employers addressed by RCW 41.59 are limited to .school districts. RCW
41.59.020(5). . -

14



bargaining agreement, the Respondents each received exchange time and
earned supplemental pay in accordance with the State School’s resources.
The Court of Appeals failed to recognize that the Legislature
adoptgd a common sense approach of providing parallel means fo address
compensation for extra work outside the state salary schedule. On the one
hand, the Legislature authorized the state’s 296 séhool districts to make
supplefnental contract payments with local levy funds, at ’locall district
expense. On the other hand, the Legislature authorized the State Schools
for the Blind and Deaf to negotiate a collective bargaining agreement that
prov‘ides for supplemental payments, to be made with State‘appropriated
~ funds. |
- The Court of Appeals’ decision raises an important issue of fiscal
interest to the bublic. It improperly provides a windfall to the
Respondents, allowing them 'to enjoy the TRI benefits the Legislature
authorized for school district employees, in addition to the benefits the
state afforded teachers at the State School in their existing bargaining

agreement. 10

" Immediately preceding this suit, Respondents’ collective bargaining
representative requested Governor Locke’s Budget Office to include funding for TRI
payments to State School teachers in the 2001-03 budget. State Budget Director Marty
Brown specifically declined. CP at 129-30.

15



B. Thé Court of Appeals’ Decision Conflicts With Several
Supreme Court and Court of Appeals Decisions, Creates an
Absurd and Unworkable Drafting Burden for the Legislature,
and Raises a Separation of Powers Issue of Substantial Public
Importance '

1. The decision conflicts with this Court’s decisions.

The Legislature in ll985 had a specific proposal before it fo provide
compensatory time off, or a premium rate of hourly pay to School for the
Blind employees who work extra hours. Also, it had a proposal to allow
the employees of the 296 school di‘stricts to be paid for extra hours or days
worked at the end of thé regular school year. Each proposal was before
' the Ho\use Education Committee and the Senate Education Committee and
each was signed into law by the governor on the same day, May 20, 1985.

The enactment of RCW 72.40.1 10 was specific to the State School
for thel Blind (and State School for the Deaf) and it controlled over the
general grant to local school districts to exceed (but only Witﬁ 1ocai levy
funds) the amounts or.percentages set forth in the biennial budget."!

The decision below violates this Court’s well-established law in

two ways:

' Even if, in 1987, the Legislature allowed school districts to make
supplemental payments with local funds for work during (as opposed to after the school
year), it was against the “backdrop” of the specific law governing the State School which
provided for compensatory time or a premium rate of hourly pay as determined by the
State School’s or Legislature’s then recovering financial situation.

16



First, if disregards the principle that the Legislature is presumed to
have full knowledge of existiﬁg statutes upon which it is legislating. State
V. Conie, 159 Wn.2d 797, 154 P.3d 194 (2007);’ State v. Lessley, 118
Wn.2d 773, 827 P.2d 996 (1992) (Legislature is presumed to be familiar
‘ With its prior acts). From 1985-1992, the Legislatﬁre was pr_esumed to

know that extra compensation at the State Schools was governed by the
“extra pay for extra work” provisions. in the State Schools’ organic act,
’speciﬁcally the prior fofm_ of RCW 72.40.110.- From 1993 to the
présent, the Legislature was 'presumedbto know that extra work at the
State School was governed by the collective Bérgaining agreement
between the State School and its employees and the current (and effective)
form of RCW 72.40.110.

Sec;ond, the decisiqn below fails to follow this Court’s oft-stated
rule of construction that specific enactments control over more general
provisions. State v. J.P., 149 Wn.2d 444, 69 P.3d 318 (2003) (specific
deﬁniﬁon controls the | more general language), Jones v. Sisters of
Providence iﬁ Washington, Inc., 140 Wn.2d 112, 994 ‘P.2d 838 (2000)
(specific controls over moré general in context of conflicting statutory
prdvisions); Staats v. Brown, 139 Wn.2d 757, 991 P.2d 615 (2000) (this is
consisteﬁt with our rule of statutory construction, which provides that a

specific statute controls over a general statute on the same topic).

17



These deviations from this Court’s long-standing precedent
warrant review under RAP 13.4(b)(1).

2. ‘The decision conflicts with decisions of the Court of
-Appeals, including those of the court below.

All three divisions of the Court of Appeals have adopted the
principle that the Legislature is presuméd to have full knowledge of its |
prior enactments'> and that specific enéctments take precedence and
prevail over general pI‘OViSiOI‘lS;IS The decision below cuts diréctiy agaiﬁst
these precedents as well, and warrants review by this Court under
RAP 13.4(b)(2). |

3. The decision places an absurd and unworkable drafting
burden for the Legislature.

The Court of Appeals improperly tasked the Legislature with
creating “exclusions” in a general enactment so as to manifest an intent to -

trump more a specific statute. The court below said, “Moreover, the

legislature enacted the pay parity statute, RCW 72.40.028, before the TRI

authorization statute, RCW-28A.400.200. Had the legislature intended to

exclude employees at the State School and other state institutions from

12 State v. Thompson, 93 Wn. App. 364, 967 P.2d 1282 (1998) (Division One);
Building Indus." Ass’n of Washington v. Dep’t of Labor & Industries, 123 Wn. App. 656,
98 P.3d 537 (2004) (Division Two); Sanchez v. Dep’t of Labor & Industries, 39 Wn.
App. 80, 692 P.2d 192 (1984) (Division Three). : :

3 Thornton Creek Legal Def. Fund v. City of Seattle, 113 Wn. App. 34, 52 P.3d
522 (2002) (Division One); Gossage v. State, 112 Wn. App. 412, 49 P.3d 927 (2002)
(Division Two); McConnell v. Mothers Work, Inc., 131 Wn. App. 525, 128 P.3d 128
(2006) (Division Three).
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b

receiving TRI payments, the statute unld specify that exclusion. . . .
Savlesky, 136 P.3d at 156.

There is no burden 01i the 'Legislhature to enact “negative
exclusions” in order to prevent the general stétute from trumping the more
specific enactment. The Court of Appeals cited no authority for this novel
proposition and none is known to the Petitioners. Under the novel
reasoning of the court below, every statute would need ;co either be
preceded by‘ the exclusionary phrase,' “Notwithstandingv any other
provision of law to the contrary . . . .”, or every conceivable collateral
(albeit more specific) exclu_sion divined and accounted for.' No court has -

_ever tasked the 'Legislaiture with listing all of the other statutes which are
nof to be affected. Unles.s: the analysis of the Court of Appeals is
corrected by this Court, thé Legislaturé will be presented with an
unworkable (and likely imﬁossible) burden. Pursuant to RAP 13.4(b)(4),
this is émaftet of substantial public interest that merits the attehtion of this
Court. .

4. The decision raises a separation of poWers question.

Finaily, the Court of Appeéls decision dishonors the doctrine of
separation of powers and the Legislature’s role .in appropriating state funds
when such funding is not constitutionally compelled. The Court states:

“If alternate School funds cannot meet this financial need [the need the

19



Legislature itself allegedly created], the legislature is obligated to supply
the fands. . . .” Saviesky, 136 P.3d} at 156 (emphasis added).

The que'sﬁon thus presented is whether, when the Legislatufe fails
to fund an optional program and expressly disclaims any “present or future
funding obligation” (RCW 28A.400.200(4)), the j.udiciary. can or shquld
overrule the Legislature’s power of .ap‘propriation under the guise of
construing legislative intent. The failure of the Legislature to make
appropﬂatiéns which are not constitutionally compelléd but which bear
only upon the cblnpens'ationf of its own employees, which it has the
plenary power to set, presenfs an issue .which this Court should review
under RAP 13.4(b)(3) or (4). |

VII. CONCLUSION

The State of Washington and the Washington School‘ for the Blind
respectfuily requests the Supreme Court to accept review of this case.

- RESPECTFULLY SUBMITTED this 28fh day of August, 2007. -

ROBERT M. MCKENNA
Attorney General

L1 SecchiFooele

W. HOWARD FISCHER, WSBA #6142
Senior Assistant Attorney General
Attorneys for State of Washington and
Washington School for the Blind
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PROOF OF SERVICE
I certify that I served a copy of this document on all parties or their
counsel of record on the date below as follows: |
|Z|US‘Mail Postage Prepaid via Consolidated Mail Service
[ JABC/Legal Messenger -
[ |State Campus Delivery

[ JHand delivered by

I cértify under penalty of perjury under the laws of the state of
Washington that the foregoing is true and correct.

DATED this 28th day of August, 2007, at Olympia, WA.

b 6.
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proceedings.

! Delyria and Koch filed a class action lawsuit on behalf of 59 current and 33 former employees
- of the Washmgton State School for the Blind. :

Appendix A



No. 32714-7-11

FACTS

Located in Vancouver, the School educates blind and partially sighted sﬁldents up to the
age of 21. It has appfoximately 70 campus residential students and serves about 275 students
through its off-campus services. There are 18 on-campus teachers, seven outreach teachers who
provide off-campus services, and one on-campus speech and language pathologist. The School,
as a state agency, relies on legislative funding; it does not have any levy of taxing éuthbrity.z

RCW 72.40.028 governs the Schoél’s certificated employees’ qualifications and salaries.
It provides that “[s]alaries of all certificated employees shall be set so as to conform to and be
cori;cemporary with salaries paid to other éertiﬁcated employees of similar background and
experience in the school district in which the prograrﬁ ér facility is located.” RCW 72.40-.028.
The Scﬁoo_l is locéted in the Vancouver School District (Districft). |

. In 1987, the legislature enacted former RCW 28A.58.0951,’ laterfr.eco‘diﬁed as RCW_

28A.400.2OO (2002). That statute authorizes local school districts to exceed a statewide salary -
limitation by enteriﬁg into supplemental contracts for “additional time, additional responsibilities
- orincentives” (TRI). RCW 28A.400.200(4). The statute also provides that “[s]Jupplemental
contracts shall not cause the state to 'indur any present or future funding obligation.” RCW |
28A.400.200(4). Since 1998, the District employees received TRI compensation--an average of

'$2,710 per year.?

- 2 On occasion, the School receives gifts and grants.

3 According to the amended complaint, the TRI payment under the 2001-2003 comprehensive
professional agreenient between the District and the Vancouver Education Association totaled

- $2,520 per teacher.
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The District’s agreement with its qertiﬁcated employeeé specifies that TRI duties are
those that occur outside the regular 180-déy contract year or regular school hours. Local schobl
- districts make their TRI payments from maintenance and operations levy funds. The School,
however, has no levy auj;hbrity or geographically limited property tax base.

Currently, the School’s employees perform work equivalent to that of the District’s
employees, but they do not recei'v¢ any TRI payments.4 In 2001, the School and its Teachers’
Association signed a collective bargaining agreement, effective August 1, 2001 to July 30, 2003.
That agreement allowed School employees to earn exchangebt'ime for activities outside thgir
regular workday. "fhe bargaining agreemeht also limited this exchange or compensatory time to
three paid workdays before the school year.

On May 27, 2003, Delyria and Koch filed their class action lawsgit,5 seeking: (1)
declaratory relief f;nding that the School violatgd RCW 72.40.028, (2) an award of all unpaid :
salaries, (3) a penalty equal to the amount of the unpaid salaries,'(4) énd costs and fees.

Thé School moved fc;r summary judgment, and Delyria and Koch molved_for par’tiall
summary judgment.® After agreeing with the parties’ stipulation that a purely legal issue faced
~ the court, it noted:

My interpretation of RCW 72.40.028 in regﬁrd to salaries is that at the
time that this was enacted in 1980 there was no TRI payment situation, that that

* The School asserts that it has a four and one-half day workweek and smaller class sizes than the
District. ‘But it does not claim that its employees put in fewer hours than District employees.

> Delyria started working as a teacher at the School in August 1996, whereas Koch began in
- 1993. Both took some exchange time for activities outside the regular working hours pursuant to
the collective bargaining agreement.

® Delyria and Koch sought partial summary judgment as to liability.
3



No. 32714-7-1L

came about some five years later, and at the time that the TRI payments were
instituted the legislature, if they had intended, could have clearly indicated that
the State schools were a part of this. They did not do so. :
The term “salaries” is somewhat ambiguous, but my interpretation is that

it meant a salary based upon one’s similar background and experience, that is,
having to do with the education and tenure or time in a particular position by

" teachers. The TRI payment situation is one that came about with the intent to deal
with many of the realities of being a teacher and working long hours beyond what

~ might be characterized as a formal workday or workweek, and I'm certainly not

- saying that teachers at the School for the Blind don’t put in lots of extra time too,

“but there are other forms of compensation. ‘Whether or not they’re adequate,

again, is not before this Court.

It’s my finding that RCW 28A.400.200 does not apply to the School for
the Blind. The TRI payments are a separately administered program or /and
involve separate issues, that there might very well be a need for a fix here, but I
think it has to be addressed to the legislature rather than the Court.
Report of Proceedings (RP) at 23-24. The trial court granted the School’s motion and denied
Delyria and Koch’s motion for partial summary judgment.

Delyria and Koch appeal.

ANALYSIS

- We address whether RCW 72.40.028 and RCW 28A.400.200 entitlé School employees to
receive fche same TRI payments fhat the District has paid its teachers since 1998. Delyria and
Koc_h argue that the law entitles them to the' same pay as District employées an'd that the trial
court erred in denying their motion for partial sunﬁmary judgment on liability and in granting the
School’s motiQn' instead.

STANDARD OF REVIEW

| We review de n0§0 a summary judgment order, engagiﬁg in the same inquiry as the trial -
court, taking the facts and all reasonable inferences in fhe llight most favorable to the nonmm.zing
party. Allstate Ins. Co. v. Raj/nor, 143' Wn.2d 469, 475, 21 P.3d 707 (2001). A court properly

grants summary judgment “if the pleadings"_. . . together with the affidavits, if any, show that
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- there is no genuine issue as to any materiai fact and that the moving party is entitled toa
judgment as a rﬁaﬁer of law.” CR 56(c). Summary judgment is proper if ’reasonable minds
could reach oﬁly one conclusion. Kalmas v. Wagner, 133 Wn;2d 210,215, 943 P.2d 1369 |
(1997). |

STATUTORY CONSTRUCTION
- We construe statutes de novo as a question of law. Rettkowsk_i v. Dep’t of Ecology, 128

Wn.2d 508, 515,910 P.2d 462 ( 1996). We give s.tatutory words their .plain and ordinary
meaning unless we perceive a contrary intent within the statute. Erection Co. v. Dep 't of Labor

& Indus., 121 Wn.2d 513, 518, 852 P.2d 288 (1993). If the statutory language is clear and ,

uriambiguous, we determine the meaning of the statute from its language alone and we do not

consider legislative history.  Multicare Med. Cl‘i‘. 12 Dep 't of Soc. & Healtl;z Servs., 114 Wn.2d

572,582,790 P.2d 124 (1990).

In construing a statute, we give effect to all the statutory Ianguage so that no provision is
rendered meaninglesé. Whatcom County v. City of Bellingham, 128 Wn.2d 537, 546, 909 P;Zel
1303 (1996). And we read statutes relating to the same subject as cemplemeﬁtary and not in
conflict. Waste Mgmt. of Seattle, Inc. v. Utils. & T. ransp. Comm'n, 123 Wn.2d 621, 630, 869

© P.2d 1034 (1994).

Plain and Unambiguous Language
Delyria and Koch argﬁe that the School’s refusal to give them TRI pay cannot be justified
because RCW 72.40.028 plainly and unambiguously provides fhat employees with similar
background and experience at the School aﬁd the District must receive équivalent salaries. RCW

72.40.028 provides in relevant part:
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All teachers at the state school for the deaf and the state school for the blind shall

meet all certification requirements . . . . Salaries of all certificated employees shall

be set so as to conform to and be contemporary with salaries‘paid to other

certificated employees of similar background and experlence in the school district

in which the program or facility is located.

We begin by noting that under the plain language of RCW 72.40.028, the phrase “similar
background and experience” modifies “cértiﬁcated employees.” The most natural and
grammatically correct reading of the statute leads to the conclusion that the statute applies to

those School and District employees who have similar background and experience.” Reading the

plain and unambiguous statute alone would lead us to conclude that Delyria and Koch are

entitled to salaries comparable to those of District employees.

The School’s Counterarguments to the Plain Language

The School raises several é.rgmnents contrary to this conclusion, but they do not persuade

~us. First, it argues that the School cannot give TRI pay to its employees because under RCW

28A.400.20.0, the State cannot .be obligated to make such payments. RCW 28A.400.200 |

provides in relevant part:

(1) Every school district board of directors shall fix, alter, allow, and order paid
- salaries and compensatlon for all district employees in conformance w1th this
section.

(3)(a) The actual average salary paid to certificated instructional staff
shall not exceed the district’s average certificated instructional staff salary used
for the state basic education allocations . . . . :

" The last antecedent rule of statutory construction gives our construction further support. That
rule provides that qualifying words and phrases refer to the language immediately preceding the
qualifier, unless a contrary intention appears in the statute. [n re Estate of Kurtzman, 65 Wn.2d

. 260, 264, 396 P.2d 786 (1964). Because “certificated employees” immediately precedes the

phrase “similar background and experience,” the last antecedent rule supports concluding that
the phrase modifies “certificated employees.”



No. 32714-7-II

(4) Salaries and benefits for certificated instructional staff may exceed the
~ limitations in subsection (3) of this section only by separate contract for additional
time, additional responsibilities, or incentives. Supplemental contracts shall not
cause the state to incur any present or future funding obligation. Supplemental
contracts shall be subject to the collective bargaining provisions of chapter 41.59

RCW.. ... No district may enter into a supplemental contract under this
subsection for the provision of services which are a part of the basic education
program required by Article IX, section 3 of the state Constitution.

(BEmphasis added.)
The School argues that the legislature did not intend the School’s employees to receive

TRI payments because when the legislature enacted former RCW 72;05.140,8 the pay parity

- statute, in 1980, it had not yet enacted legislation authorizing TRI payments. Thus, the School

argues that “[t]he [1]egislature simply éould not have éoﬁtemplated RCW 72.05.140 to include
supplemental TRI payments as additional salary.” Resp’t’s Br. at 10. We disagreé.

| We presume the legislature c‘onsidered its prior enactments when enacting new |
legislaﬁon. State v. Roth, 78 Wn.2d 711, 715; 479 P.2d 55 (1971); State v. Pub. Util. Dist. No. 1,
91 Wn.2d 378, 383, 588 P;24d 1146 (1979). if the legislatﬁre Wanted to exclude the application of

RCW 28A.400.200(4) from the pay parity requirement in the former RCW 72.05.140, it could

have done so. That the legislature did not amend the pay parity requirement when it enacted the

TRI provision demonstrates its intent not to render the two statutes mutually exclusive.
Moreover, the legislature enacted the pay parity statute, RCW 72.40.028, before the TRI

authorization statute, RCW 28A.400.200. Had the legislature intended to exclude employees at

the School and other state institutions from receiving TRI payments, the statute would specify

that exclusion. Because the pay parity statute existed at the time of the new enactment, we

presume that the legiSlatufe knew that all salary increases made available to District employees - _

8 The relevant proifision is identical to that in the current RCW 72.40.028.

7
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" must likewise be available to School erhployees. Clgarly., TRI payments may qualify as “salary”

for the purposes of the pay parity statute. Essentially, the standard base salary for teachers and

TRI payments are indistinguishable to the'extent that both are “fixed compensation paid

regularly.” WEBSTER’S THIRD NEW INTERN’L DICTIONARY at 2003 (2002). Accordingly, there

must be a comparable salary increase made available fo School employeeé if .made available to

~ District employees through TRI payments. Tﬁe District may obtain the necessary funds to offer

v.its_‘emplo'yees_ TRI payments through geo graphically based levies. The School does not have this
option. If alternate School funds cannot meet this financial need, the legislature is obligated to
supply the fﬁnds. We presuine the legislature knew that it héd accepted this obli.gation. when it
enacted RCW 284.400.200.

: ‘The School further counters that the legislature expressed ifs intent to exclude its

| employees from TRI paymentslwhen the leg1slature enacted special prov1smns to deal with
additional work, if any, to be performed by [School] teachers.” Resp’t’s Br. at 11 (emphas1s
omitted). The School argues that in-enacting RCW 72.40.110, the legislature made a policy |
choice to exclude School employee§ from receiving TRI payments and instead to provide them
With compensatory (or exchange) time and protection under collective bargaining agreements.
Buf the School’é argument fails beéause it does not offer any_evideﬁce that these diffe;ent
measures were enacted to replétce TRI payments. | That the legislature merely enécted a differenf
compensation method for School employees does not sufficiently show legislative intent to
exclude School employees from receivir—lg TRI .payments.

Finally, the School counters that “the overall legislative scheme” demonstrates that the

legislature did not intend School employees to receive TRI payments. Resp’t’s Br. at 14. In
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support, the School cites several proviéions in RCW 28A.400.200(4) to show that fhe legislature

‘meant to cover only the school districts:

1. TRI payments, by virtue of the express language of RCW
28A.400.200(4), cannot cause the State to incur any present or future funding

obligations. .
2. TRI payments under RCW 28A 400.200(4), are subject to collective

bargaining under RCW 41. 59 a chapter which does not apply to state

employees. B :

3. TRI payments cannot pay for basic education . . and are paid out of
local maintenance and operation levies or other local funds . The [School] does
not have local levy authority and has no geo graphically hmlted tax base.

Resp’t’s Br. at 15.

Delyria and Koch argue that the statutory language declaring that the state shall incur no
funding obligation does not preclude paying TRI funds to School employees. They assert that
the disclaimer provision of the state’s funding obligati_on.in RCW 28A.400.200(4) needs to “be
read in conjunction with the language in RCW 28A.400.200(1), which states that the entire
section concerns the operation of school districts.” Appellants’ Br. at 20. According to Delyria
and Koch, the legisiaﬁve intent behind the funding obligation disclaimer is that obligationsto .
fund local school districts will not burden the s;cate. They argue that the language of RCW
28A.400.200(1) makes it applicablc only to local school districts. Therefore, the prohibition on

incurring further state obligation does not apply to the School or to other state institutions. They

assert that the legislature intended to apply this disclaimer cnly to the local school districts

? The purpose of this chapter is stated as follows:
It is the purpose of this chapter to prescribe certain rights and obligations of the
educational employees of the school districts of the state of Washington, and to -
establish procedures governing the relationship between such employees and their
employers which are designed to meet the special requirements and needs of
public employment in education. '

RCW 41.59.010. '
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because the school districts have local levy authorities and geographically limited tex basee;
Thus, they contend that the legislature would have amended either or both of the statutes if it had
intended to substantially limit the pay parity requirement of RCW 72.40.028 and that the absence
of any such amendment or language shows that it did not intend to exclqde School employees -
from receii/ing TRI payments.'® We agree.

Further, we presume the legislature considered thel pay parity statute when it enacted the
~TRI stetute. See Roth, 78 Wn.2d at 71 5. There was no attempt to amend the prior statute or to
exclude employees of state institutions from TRI ehglblhty in the new statute. Consequently, we
- presume that the legislature knew of and accepted its obhgatlon to prov1de fundmg for TRI
benefits for employees of schools unable to raise such funds through levies. Th1s interpretation
also comports with the rule of statutory constructien that we must render sfatutes on the sarpe
subject complemeptary and not in conflict. See Waste Mgmt. of Seattle, 123 Wn.id' at 630.

Reversed and remanded for further proceedings. -

M/Qbﬂ\«\ Qﬂ,,

HoughtonOP J

‘We concur;

19 In addition to arguments focused on statutory construction and context, Delyria and Koch also
advanced arguments regarding policy, fairness, and equity. Because we decide this case through
statutory construction, we do not address these alternative arguments.

10 ‘
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- OF THE STATE OF WASHINGTON

CHERYL DELYRIA AND JUDY RESPONDENTS’
KOCH, o MOTION FOR
RECONSIDERATION
Appellants, ' '
V.
STATE OF WASHINGTON,
WASHINGTON SCHOOL FOR THE
BLIND,
Respondents.

I. IDENT.ITY OF MOVING PARTY
Respondents. State of Washington and Washington School for the
' Blind, pursuant to RAP 12.4, seck the relief designated in Secﬁon 11
II. RELIEF REQUESTED
Respondents request the Court to reconsider the decision filed bn
June 14,V 2006: and enter a decision afﬁrming .fhe ;m'al court’s order

granting summary judgment.
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III.  GROUNDS FOR RECONSIDERATION AND ARGUMENT
A. The Court has made a critical factual error which has caused it
to apply a flawed analysis and the wrong rule of statutory
construction. :
The Opinion erroneously states, at 2:
In 1987, the legislature enacted former RCW
28A.58.0951, later recodified as RCW 28A.400.200
(2002). That statute authorizes local school districts to

exceed a statewide salary limitation by entering into
supplemental contracts for “additional time, additional

22

_ responsibilities . . .7 . ...
(Emphasis added.)

Actually, it was i;i 1985 that th¢ Legislature first authorized school
distric;tsv to exceed the state salary lid by entering into séparate
supplemental contracts with teachers for additional days of work. See
- Laws of 1985, ch. 349, § 7 at 1199, copy attached as Appendix A. This
error in the Opinion appears to have ari_sen because the Opinioﬁ is citing to
the 1987 repeal of RCW 28A.58.0093 and .095 and their replacement wjth
RCW 28A.58.0951, as noted in passing in Bri ef of Respondénts at 10.

By referring to the incorrect repeal and replacement of previéuély
enacted legislation, the Opinion misses the “critical péth” of supplemental
contracting for teachers in general and at the School for the Blind. That
critical legislative path is illustrated in the following s_ide—ﬂby—side

comparison:



1980 — Laws of 1980, ch. 58, § 1 1s
enacted to provide in part:

Commencing with the 1981-82
school year, and each school year

* thereafter, salaries of all certificated
employees shall be set so as to
conform to and be contemporary
with salaries paid to other
certificated employees of similar
background and experience in the
school district in which the program
or facility is located.

1985 Legislative Session: SSB
3797, enacted as Laws of 1985, ch.
378 (see Appendix B herein):

NEW SECTION. Sec.12. A
new section is added to chapter
72.40 RCW to read as follows:

 Employees required to work in
excess of the eight-hour maximum
per day or the forty-hour maximum
per week shall be compensated by
not less than equal hours of
compensatory time off or, in lieu
thereof, a premium rate of pay per
~ hour equal to not less than one-one
hundred and seventy-sixth of the
employee’s gross monthly
salary. . ..

1985 Legislative Session: ESSB
3235, enacted as Laws of 1985, ch.
349: ‘ : ,

NEW SECTION. Sec.7. A
new section is added to chapter
28A.58 RCW to read as follows:

School boards may by separate
contract with certificated
instructional and classified staff
provide supplemental compensation
for additional days or additional
duties as set forth in the bargaining
agreement or agreements as
negotiated between the district and
the respective bargaining ‘
representatives, if the district does
not incur obligations for the
supplements beyond the current
school year and if such supplements
do not cause the state to incur any
present or future funding
‘obligations. Additional days for
certificated instructional staff and
classified staff shall be those days
beyond their respective work year.



“Such separate contracts shall be
subject to the collective bargaining -
provisions of chapter 41.59 and
41.56 RCW. Such supplemental
compensation shall not be deemed
an increase in salary or
compensation for purposes of RCW
28A.58.095. Separate contracts
shall be subject to the provision of
RCW 28A.67.074, shall not exceed
one year, and if not renewed shall
not constitute adverse change in
accordance with RCW 28A.58.450

-through RCW 28A.58.515.

Upon reconsideration, the Court should apply the correct historical
record and then apply one of the most familiar rules of construction: the
specific controls over the more general. That rule specifies that when
there is a' conflict between one statutory provision which deals with a
~subject in a general Way (supplemental contracts for all téachers
throughoﬁt the state, Laws of 1985, ch. 349, § 7, above) and another
provision wh.ich deals with the same subject in a specific manner (Blind
and Deaf School téachers shall be c01npénsated with compensatory time or
a premium rate of hourly pay, Laws of 1985, ch. 378, § 12, above), the
more specific will pre\./ail. Hama Hama Co. v. Shorelines Hearings Bd.,
85 Wn.2d 441, 536 P.2d 157 (1 975); Aviation West Corp. v. Wash. State

Dep’t of Labor & Industries, 138 Wn.2d 413, 980 P.2d 701 (1999).



The error in the Opinion is even more profound when one
considers that both the “general”. and “specific” enactments wére pending
before the same Senate and House Committees. The Legislative Digest
and History of Bills' for SSB 3797 (“Comp” timeé and “premium hoﬁrly
rate of pay” at the Schools) and ESSB 3235 (supp]ementai coﬁtracts at
.school districts), attached as Appendices C and D, respectively, show that
the two parallel supplemental compensation bills were

(a) ~ in Senate Education Committee “together” from
February 6-26, 1985; and '

(b)  in Senate Rules “together” from March 8-12, 1985; and

(c) in the House Education Committee for over two weeks
“together” from March 18-April 1, 1985, and

- (d) passed out of House Education (the final “policy
committee” for both) within four.(4) days of one another.

Indeed, the two measures were considered and signed into law by
the Govemnor on the same day, May 20, 1985. Compare-Laws of 1985, ch. |

349 (Appendix A) with Laws of 1985, ch. 378 (Appendix B).

' The Legislative Digest and History of Bills of the Senate and House of

" Representatives has been cited in many cases, dating back to the late 1970s. see In re

" Dependency of M.J.L. v. Wash. Dep’t of Social & Health Servs., 124 Wn. App. 36, 44, 96
P.3d 996 (2004); State. ex rel. Evergreen Freedom Found. v. Washington Education
Ass’n., 140 Wn.2d 615, 620, 999 P.2d 602 (2000); Roberts v. Dudley, 140 Wn.2d 58, 85,
993 P.2d 901 (2000); Duskin v. Carlson, 136 Wn.2d 550, 562, 965 P.2d 611 (1998);
Rabon v. City of Seattle, 135 Wn.2d 278, 298, 957 P.2d 621 (1998); State v. Berlin, 133
Wn.2d 541, 558, 947 P.2d 700 (1997); and Clallam Cy. Deputy Sheriff’s Guild v. Board
of Clallam Cyv. Comm’ns, 92 Wn.2d 844, 851, 601 P.2d 943 (1979). A court may take

~ judicial notice of legislative publications. Seattle Times Co. v. County of Benton, 99
"Wn.2d 251, 661 P.2d 964 (1983). '



Reconsidéraﬁon is warranted because the Opinion 1s based on a
mistaken view of the historical record. The Educétion Commifttees of the
1985 House and Senate, the 1985 Senate Rules Committee, and the
Governor acting legislatively on May 20, 1985, all had the question of
“general” TRI payments for the 296 sghool districts’ teachers and the
more “specific” local governance provisions at the Schools for the Deaf
and Blind squarely before them. There was no need for anyone to
“exclude” School teachers from the TRI payment legislation. See Slip
Opinion at 7; The Legislature spoke by its specific -direction that School
teachers receive “comp time” or a “premium hourly pay”, and by its
conscious decision not t_o provide funding for such payments for a quarter
of a century.’ | |

When the 1985 legislation is laid side-by-side, it is clear that the
Legislature adopted pafallei means to address compensation for work
- performed outside the scope of duties covered by the state salary schedule:
one for school districts which have access to local levy funds and one for

the State Schools, which don’t.

? Brief of Respondents at 18-19. Recall, as well, that in the period immediately
preceding the filing of this suit, Govemnor Locke’s Budget Office specifically declined to
include funding for TRI payments for School for the Blind teachers in the 2001-03
biennial budget. Declaration of Martin H. Brown, Director, Office of Financial
Management (Declaration of Brown), CP at 129-30.



The Court’é Opinion “taxes” the Legislature with millions of
dollars of liability based upon a critical factual errorWhich leads to a
flawed analysis. The Coﬁrt should reconsider and reverse, as the Supremé
Court surely will-. |

. B. The Court’s Opinion overlooks three critical arguments of the
School.

There are three additional errors in the Opinion that arise from its
‘failure to address three critical arguments by the School. First, the
Opinion ignores. and therefore does not address the undisputed fact that
extra salafy for “time, responsibilities, or as an incentive” atv the
Vancouver School District is not related to the certificated erﬁployees’
“packground and experience” as required by RCW 72.40.028 for the
Schéol for the Blind, But- is paid regardless*'of edUcati'onal attainment.’
This causes the Court to read the critical link to “background and
experience” out of the 1980 statute. 'fhis is contrary to the ru‘le that
statutes must be construed so that all language is given effect and no
portion 1s rendered.meaningless or superfluous. See, .e..g.f Kilian v.

Atkinson, 147 Wn.2d 16, 21, 50 P.3d 638 (2002).

* Declaration of Lee Goeke, Associate Superintendent of Human Resources,
Vancouver School District (Declaration of Goeke), Clerk’s Papers (CP) at 134.



Second, the Opiﬁion ignores and therefore does not address the

fact that the Legislature has added and deleted additional days of work for
‘ | teachers generally and, for the two State Schools, in substéntive law as
recently as 1999. See RCW 28A.655.130, discusséd in Brief of
" Respondents at 16-17. That stétute provides in part:
(1) To the extent funds are appfopriated, the office
of the superintendent .of public instruction annually shall

allocate accountability implementation funds to school
~ districts. . . .

-(4) The state schools for the deaf and blind are
eligible to receive allocations under this section.

This statute provided a substantive law basis for “Learning
Improvement Days” (additional days of training without students) at the
_State Schools, and demonstrates that the Legislature knows how to include
the State Schools when extra compensatjon is deemed desirable or
necessary. |

Finally, the Opinion ignores and 'Ehel'efOI‘C does not address the fact
that the Legislatﬁre has: added and deleted additional days~ of work for
teachers at the State Schools in budget enactments, as was obser\;ed and
argued in Brief of Respondents at 1 8;19. These Learning Improvement
Days first appeared in the 1999 biennial budget. See Laws of 1999, ch.

309, § 503(7), wherein the Legislature said:



(7) The certificated instructional staff base salary
specified for each district in LEAP Document 12E and the
salary schedules in subsection (4)(a) of this section include
a 1.67 percent increase for three learning improvement
days added in the 1999-00 school year and maintained in
the 200-01 school year. A school district is eligible for the
learning irmprovement day funds for school years 1999-00
and 2000-01, only if three days have been added to the base
contract in effect for the 1998-99 school year. . . . The
additional days shall be for activities related to improving
student learning comsistent with -education - reform
implementation. The length of a learning improvement day
shall not be less than the length of a full day under the base
‘contract. . . . : -

The 2001 Legislature again put three Learning Improvement Days
in the budgét and those were funded in the first fiscal year of that budget.
However, in 2002 the Legis]ature passed a supplemental >budget bill which
funded two Learning Improvement Days for both school districts and, by
operation of RCW 28A.655.130, for the Schools for the Blind and Deaf,
funding for which was built iﬁto the st.atewide salary schedule which is
sensitive to educational attainment and years of experience. See Clerk’s
Papers (CP) at 224, 232 for examples of the salary schedules which
include Leémihg Improvement Days. The Legislature again demonstrated
thét it knew how to state its intention to fund additional time,
responsibilities, and incenﬁvés for state ¢mployees of the Schools for the

Blind (and Deaf), a point the Opinion ignores or overlooks.



IV. CONCLUSION
For the above feasons, the Respondents mové ‘the Court to
“ reconsider its Opinion in the ébéve matter.
RESPECTFULLY SUBMiTTED this 29th day of june, 2006.

' ROB' MCKENNA
Attorney General |

W. HOWARD FISCHER
WSBA #6142
Senior Assistant Attorney General
Attorneys for Respondents
Office of Attorney General
P.O. Box 40126

~ Olympia, WA 98504- 0126
(360) 459-6600

10



'PROOF OF SERVICE
I cértify that I served a copy of this document on all parti_es or their
counsel of record on the date below aS follows: |
US Mail Postage Prepaid
| ] ABC/Legall Messenger

(] State Campus Delivery

D Hand delivered by
I certify under.penalty of perjury under the laws of the stafe of
- Washington that the forpgoing is true and correct.

| DATED this 29th day of June, 2006, at Olympia, WA.

BARBARA BURRIS

11



T

iz
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 CHAPTER 349
’ [Engrossed Substitute Senate Bill No. 3235] o
SMALL SCHOOL DISTRICT BASIC EDUCATION ALLOCATION FORMULA—-
SCHOOL SELF-STUDY PROCEDURES——CAREER LADDER STUDY-—SCHOOL
IMPROVEMENT GRANTS——CONTACT HOUR WAIVER——SUPPLEMENTAL ..
hE : TEACHER COMPENSATION ) .

. : AN ACT Relating to educational excellence; amending RCW' 28A .41.140; adding a new

section to chapter 28A.04 RCW; adding new sections to chapter 28A.58 RCW: adding a new’

section to chapter 28A.67 RCW; creating new sections; and making appropriations.
Be it enacted by the Legislature of the State of Washington: .
NEW SECTION. Sec. 1. The superintendent of public instruction

shall by: December 1, 1985, recommend to the legislature a gmwn education
. allocation formula which provides adequate but not excessive funding for
- districts having. less than twenty—five full time equivalent students.

NEW SECTION. Sec.. 2. A new section is added. to chapter 28A.58

RCW to read as follows: :

‘Each school district board of directors shall develop a mo:an.o. and

‘& process by. which each public school within its jurisdiction shall undertake
- self-study procedures on a regular basis: PROVIDED, That districts may
- allow two.or more elementary .morco_ buildings in the district to undertake
- jointly the self-study process. Each school may follow the accreditation

e

- process developed by the state board of education under RCW
' 28A.04.120(4), although no school is required to file for actual accredita-
tion, or the school may follow a self-study process developed locally. What-
ever process is used must focus upon the quality and ‘appropriateness 6f the
- school's educational program and the results of its operational efforts.

S .P:vumnzlm.ﬂ,ca*_unooomm must include the participation of staff, parents,
W.Bnavo_.m of the .ooSB:.iQ, and students, where appropriate to their age.
Emphasis throughout the process shall be placed upon:

(1), Achieving educational excellence and equity;

.~ -(2) Building stronger links with the community; and .

. (3) Reaching consensus upon educational expectations through com-.
munity involvement and corresponding school management. o

-~ The initial self—study process within each district shall begin by Sep-
- tember 1, 1986, and should be completed for all schools within a district by
he.end of the 1990-91 school year. A o

- The state board of education shall develop rules and regulations gov-
erning procedural criteria. Such rules and regiilations should be flexible _mo
as to accommodate local goals and circumstances. Rules and. regulations
may allow for waiver of the self-study for economic reasons and may also
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allow for waiver of the initial self-study if a district or its schools have par-
ticipated successfully in an official accreditation process or'in a similar as- ‘§

sessment of educational programs within the last three years. The self-study ]
" process shall be conducted on a cyclical basis every seven years following .

RIS

the initial 1990-91 period. .
The superintendent of public instruction shall provide training to assist §
distriets in their self—studies.” - : o
.Each district shall annually report to'the superintendent of public in-
struction on the scheduling and implementation of their self-study
activities. - . ) . S
NEW SECTION. Sec. 3. The legislature recognizes the need to keep
and attract quality teachers in our public schools. The legislature intends to
examine the effectiveness of a career ladder in our public schools. To im-
prove the quality of teaching and foster a professional climate which en-
courages creativity and cooperation among teachers and enhances the
intrinsic rewards teachers experience from helping students learn, the legis- |
lature intends to locally test ways in which the goal of attracting and re-
taining excellent teachers might be accomplished. The legislature recognizes
that a career ladder system is one means of enhancing the attractiveness of
teaching; however, the legislature wishes to investigate this concept further |
prior to:determining whether to'develop such a system. i
NEW SECTION. Sec. 4. A new section is added to chapter 28A.67 |
RCW. to read as follows: . ‘ o
(1) The superintendent of public instruction is liereby authorized to -
grant funds for selécted school improvement and research projects, includ-
ing MEE%@B@%W in aEln:?B,,,qucomos, and classroom management
developed by.teachers. : , )
(2) The superintendent shall appoint an advisory committee on re-

administrators, curriculum specialists, parents, school directors, postsecon-
dary educators, business persons, and others as the superintendent finds
necessary. The committee shall propose criteria to the superintendent to
evaluate proposed school improvement and research projects proposed by
educational employees. The criteria approved by the superintendent shall:
(a) Assure to the extent possible that projects will be chosen which repre- -
sent the <mlocm.moom3@§ow_ locations, school or district me.mm. and’ ,mammn
levels existent in the state; (b) provide for evaluation of each project upon |
completion; and (c) include such other requirements as the superintendent
finds necessary. The committee shall recommend to the superintendent of |
public instruction the awarding of grants to fund those proposals showing |
the most potential for developing knowledge which will be helpful fo local
districts in' their efforts to enhance educational equity and excellence. Pro-
jects may involve the collaboration of personnel from higher education in- |
stitutions -and kindergarten through grade twelve educators.-
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A (3) ﬂg.mcvoaﬁgaw:ﬁ of public instruction shall award grants to.se-
A“_onamﬁae.ooﬁ participants in such amounts as determined .)_cw the wzuna.u-
,\noaaozw.cm public instruction, who shall take into comsideration grant
amounts as recommended by the advisory committee on research ‘and de-
velopment under subsection (2) of this section. The sum of all grants
awarded per yéar shall not exceed that amount appropriated by the legisla-
ture’ for such purposes. Grants may be awarded to individual teachers or
teams of teachers including teacher's aides and volunteers. S
.+ (4) The superintendent of publi¢ instruction shall maintain a clearing-
house of information on these research projects for the use of local districts.
Sec. 5. Section H.A. chapter 244, Laws of 1969 ex. sess. as last amended
by mnommnz. 1, chapter 229, Laws of 1983 and RCW 28A.41.140 are each
amended to read .as follows: o . .
. Hwo basic education allocation for each annual average full time
equivalent student shall be determined in accordance with the moz.oim:m
procedures: 4 . ’
The governor shall and the superintendent of public instriction may
recommend to the legislature a formula based on a ratio of students to staff
for the &waccmos of a basic education allocation for each annual average
full time equivalent student enrolled in a common school. The distribution
formula shall have the primary objective of equalizing edutational oppor-

- tunities and shall provide appropriate recognition of the following costs

‘arhong the vatious districts within the state:
(1) Certificated staff and their related costs;
.va Classified staff and their related costs;
(3) Nonsalary costs; :
~ (4) Extraordinary costs of remote and necessary schools and small high
mo.woo_& and ’ o ) o
. Au..v. The attendarice of students pursuant to RCW 28A.58.075 and
mm?mm.mﬁu each as now or hereafter amended, who do not reside within
the servicing school district. :
- .H.,Em formula for &wavcmos. of basic education funds shall be reviewed
biennially by the superintendent and governor.’ The recommended formuila

shall be subject to approval, amendment or rejection by the legislature.

,ﬂowﬂngomzm with the 1980-81 school year, the formula adopted ‘by the
F.m_m_ﬁz_.n shall reflect a ratio of not less than fifty certificated personnel to
ornie ."Eocmm:a"muum..m_ average full time equivalent students and one classified
person to three certificated personnel. In the event the Hmimawoa&oﬁm the

' distribution formula recommendeéd by the governor, without adopting a new

distribution formula, the distribution formula for the previous school year

mrm: SHEE.: in om.won,NWOMJUmU., That the distribution formula- devel-
: ,o,mg pursuant to E_m,m.o.omos. shall ‘be for state apportionment and equaliza-
| ton purposes only and ‘'shall mot be construed as mandating specific
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operational functions of local school districts other than those. program re-
quirements identified in RCW 28A.58. 754. The enrollment of any district
shall be the annual average number of full time equivalent students and
part time students as provided in RCW 28A.41.145, as now or hereafter
amended, enrolled on the first school day of each month. The definition of
full time: o@ﬁi&aﬁ student shall be determined by rules and Rmimﬁozm of
the superintendent of public instruction: PROVIDED, That the definition
shall be included as -part .of the .superintendent's biennial budget request: |
PROVIDED, FURTHER, That any revision of the present definition shall
not take -effect until approved by the house appropriations committee and
the senate ways and means committee: PROVIDED, FURTHER, That the
ommom of financial Bmsmmoamﬁ shall make a monthly review of the superin-
tendent's reported full time equivalent students in the common schools in
conjunction with RCW 43.62.050. H
. Certificated staff shall include those voamosm oBEowoa by a moroQ dis- |
trict in a teaching, instructional, educational staff associate;, _omEEm re-
sources mvaﬁm:ﬂ administrative ‘or supervisory capacity and who hold
coﬂ:osm as ooaﬁmomﬁom employees as defined under RCW 28A. 01.130, as|
now or hereafter amended, and every school district mauo::ﬁ@:aoa and any |
doaon hired in any manner to fill a position aom_mzmﬂoa as, or which is in £

fact, that 0m deputy mc@mzanuawi or assistant mcvo:io:ag.ﬁ PROVID-|
ED, That in exceptional cases, people of unusual competence but 5905
certification may teach students so long as a certificated person exercises
general supervision: EWO/JUEU 'FURTHER, That the hiring of mco?
noncertificated people shall not oon:a acnum a labor dispute and such non-
certificated people shall not be hired to replace certificated aBESEom dur-f
ing a labor dispute. Each annual average full time equivalent o@_.cmomﬁ&r.
classroom teacher's direct classroom contact hours shall average at least®
twenty-five hours per week. Direct. classroom contact hours mwmz be @xo_c-....
sive of time required to be: :spent_for ?ovmﬂ,msos conferences, or.any other}
nonclassroom instruction duties. ‘Up to two hundred minutes, per week may}
be deducted. from the’ twenty—five contact hour. 3@83803 “at the discre-
tion Om the school district board of. directors, to. woooagomwg authorized
Smovoa\wm_.oalmcmaﬂms conferences, . Tecess, passing time between Qmmmom..
and informal, instructional mo:ﬁ@ HBvHBo:c:m rules to be wmo?am_ 3 thep
Sstate .co»a of education pursuant to RCW 28A.58. qmﬁav shall Eoﬁaa EE ”
ooBE_mmoo s:E the direct contact hour 8@:_35@3 shall ,co based Euo,:...
teachers'. aodu»:« wmmﬁ:oa iaaE% instructional schedules, as mmm_mnoa Em
the. district administration. Additional record—keeping by classroom. ‘teachers}
as a means of accounting for oo:SQ hours mwm: not .be 8@52& Eo€o<o,_._
upon Honsomﬁ from the board. .of directors of any. school, district, the provi-
sions 85:_& to direct classroom contact hours for individual ﬁomowﬁm.;ﬂ
that Emﬁpoﬁ ‘may be waived by the state board of education if the waiver is
zoonmme to implement a locally approved Emz for educational axoozozgw
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and ‘the waiver is [imited to those individual teachers approved in Sm local
Emn for educational excellence. The state board of education shall -develop
¢riteria to evaluate the need for thé waiver. Granting ‘of tlie waiver shall
depend upon verification that: (a) The students' classroom instructional timé

will not be reduced; and (b) the teacher's ox_uoﬂcmo is critical to’ zﬁ success
of the local plan for excellence.

NEW SECTION. Sec. 6. > new section is mmaoa to cwm@nom 28A.04
RCW to read as follows:

The state board. of education may grant waivers to school districts from
the provisions of RCW 28A.58.750 through 28A.58.754 on the basis that
such waiver or waivers are necessary to implement successfully a local Em.:
wo provide for all students in the district an..effective education system that
is designed-to enhance the educational program for-each student: The local
plan may include alternative ways to provide effective educational programs
moa students who experience difficulty with the regular education program.

" The state board shall adopt o:ﬁo:m to evaluate the need for the waiver
or waivers.

. NEW me:OZ wno 7. > new section is added to chapter 28A.58
WOQ\ to read as mozosm.

School boards may. by separate’ contract with ooﬁ:momﬁom 5&20995_
and classified staff provide supplemental compensation for additional days
or ma&:o:m_ duties as set forth in Eo @mqmm::mm mmnoaag_” or agreements
as :omocm.ﬂoa cﬁina: the district m:a the respéctive bargaining representa-
S<0m if the a_m:._oﬁ does not incur obligations_for the mcwv_oaoim beyond
90 o:d.oa morooﬂ .year and if such mEquEona do not cause the state to
EQ: m:w E,omoa or future ?u&:m obligations. Additional days for certifi-
cated instructional staff and classified staff mwm: be those days beyond their .
respective work year. Such separate contracts shall be mchQ to the collec-
tive g_.mm::_:m EoSmS:m of chapters 41.59 and 41.56 RCW. mcor supple-
Bo:S_ ooEﬁo:mmSos shall not be deemed an increase in salary or
88@@3&83 for purposes of RCW 28A.58. 095. m@wmnmﬁo contracts shall be
mcgaeﬁ to the provision of WOQ 28A.67.074, shall not exceed one year, and

if not; Rso,zwa shall not constitute adverse owmmmn in moooamzoo S:r WOC,\
wm> mw 450 through RCW 28A.58. 515,

Zmﬁ\ SECTION. Sec. 8. AC .Hwo sum om one. hundred Eo:mm:a dol-
lars, o,a,_mm much thereof as may vobnonmmmnw., is.appropriated. for the bien-
nium-ending June 30, 1987, from the general fund to the. superintendent of
public instruction for the purposes .of section. 2.of’ ﬁEm act.. , .

(2) The sum of one hundred thousand dollars, or as much’ Eonoow as
may. be necessary, is appropriated for the biennium ending June wo qu

from the general fund to the mcvo:uﬁo:aoa om public. instruction for the
purposes. of section 4. of this act.

111991




Ch. 349

WASHINGTON LAWS, 1 985

'NEW SECTION. Sec..9. If any Eo&mwo.n of this act or its application |

to any. person or circumstance. is held invalid, the remainder of the act or
the application of the Eosaon to other persons or circumstances is not.
»mooz& .

Passed the Senate April 27, 1985.

Passed the House April 27, 1985. : -
>E~.o<& by the'Governor May. 20, 1985.

Filed in Officé of Secretary of State May 20, 1985.-

CHAPTER 350

" [Substitute Senate Bill No. 3146] .
DEPARTMENT. OF CORRECTIONS INSTITUTION NAMES CORRECTED——-
SINGLE CELL REQUIREMENT DELAYED UNTIL 1987

AN ACT Relating to corrections; amending RCW"72.01.050, 72.12.160, 9.94.049, 72.65-
.010, and 72.13.091; repealing RCW 72.12.050; providing an effective date; and &on_w::m an
emergency.

Be it enacted by the hnmmm_mzz.n of the State of Washington:

Sec. 1. Section 72.01.050, chapter 28, Laws of 1959 as last amended |

by section 68, chapter 136, Laws of 1981 and RCW 72.01.050 are each
amended to read as follows:

(1) The secretary of social and health services shall wmﬁw full voéoa to
manage and govern the following public institutions: The western state hos-
pital, the eastern state hospital, the northern state hospital, the state train-
ing school, the state school for girls, Lakeland Village, the Rainier morooy_.
the state school for the deaf, the state school for the blind, and such other
institutions as authorized by law, subject only to the limitations oosaman in |
laws _.o_mczm to the Em:mmﬁ:ai of such institutions.

(2) The secretary of corrections shall have full power to manage m:a w

govern the following public EmEc:osm The Washington state voanoz:m_.%
the Washington state aomou.BmﬁoQ, the Washington corrections center, the |
McNeil Island ((pemitentiary)) corrections center, the Purdy- ((treatmrent))

corrections center for women, the Cedar Creek corrections center, :5 :

Clearwater corrections center, the Firland ((correctionat)) corrections cen-
ter, the Indian Ridge ((treatmrent)) corrections center, the Larch corrections

center, the Olympic ((correctiomat)) corrections center, Pine Lodge ((cor- |
- tectiomat)) corrections center, ((and)) the special offender center, the Twin f
Rivers corrections center, -and the proposed. five hundred bed facility at§
Clallam Bay subject only to the :B;m:oum contained in laws relating to the §
- management of such institutions. _

'(3) If any of the facilities specified in subsection Amv of this section is

fully or partially destroyed by natural causes or otherwise, the secretary of
corrections may, with the approval of the governor, provide mo.w the estab-
lishment and operation of additional residential -correctional facilities tof
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place those inmates displaced by such destruction. However, such ddditional
facilities may riot be established if there are existing residential correctional
facilities to which all of the displaced inmates can be appropriatély placed.
The ‘establishment and operation of any additional- facility shall be on a
temporary-basis, and the facility may not be operated beyond ‘July 1 of the -
year ».o.:oi:m the year in which it was partially or- fully destroyed.
- Séc. 2 m@o:o: 109, chapter 136, -Laws of SMS and’ WO<< 72.12:160
are each amended to read as follows: :
" It is the intent of the _amimﬁ:no that limitations Uo Emoaa on the state
correctional institutions at Monroe.
The following facilities at Monroe shall be m:EoQ to 26 EBmS popu-

. ;mﬁos Tlimitations mvoo&aa in this section.

1) The special offender center shall house no more Ems one hundred
forty—four inmates.

(2) The (( )) Twin Rivers corrections -
center shall house no more than five hundred inmates.
'(3) The Monroe reformatory’ von:_mco: shall be as QQQEE& pursu-
ant to federal court order:
PROVIDED, That the governor may declare an emergency and increase by
ten percent for a twelve—month period of time the population _E:Sﬁos of
any of the facilities specified in this section.

“Sec. 3. mnocoz 6, ormvﬂﬂ 121, Laws of 1979 and WOQ\ 9.94.049 are
éach amended to read as follows:

For the purposes of RCW 9.94.043 and 9.94.045, __mﬁmﬁn ooqoo:onﬁ
institution" means the: Washington corrections center, Washington state
penitentiary, Washington' stateé reformatory, McNeil Island corrections cen-
ter, Purdy ((treatmrent)) corrections center for women, Larch ‘corrections
center, Indian Ridge: ((treatment)) corrections center, Cedar Creek correc-
tions center, the Olympic corrections center, Firland ((correctionat)). cor-
rections center, Clearwater corrections center, Pine Lodge A?.Q.waoﬂoﬂmg
corrections center, the Twin Rivers corrections center, the special offender

center, the proposed five hundred bed facility at Clallam. Bay, and.other

state correctional facilities . used solely for the purpose of confinement of
convicted felons.

Sec. 4. Section 1, chapter 17, Laws of 1967. as last amended by section
110, chapter 136, Laws of 1981 and RCW 72.65.010 are each mSm:moa to
read as follows:

As used in this owmcﬁﬁ the following terms shall have the following
meanings:

(1) "Department” shall mean the anwwaﬁdoi of corrections.

(2) "Secretary" shall. mean the secretary of corrections.

(3) "State' correctional institutions" shall mean and :._o_:&@.ﬁro
Washington state penitentiary; the Washington corrections center; the
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CHAPTER 378

[Substitute Senate Bill No. u.\wd
m.?ﬁ.m SCHOOL FOR A,Im BLIND STATE SCHOOL FOR THE DEAF

AN ACT Relating to the mSS schools for the blind, deaf, and sensory rw:&o»vv&
amending RCW 72.01.050, 72.05.010, 72.05.130, 72.40.010, 72.40.020, 72.40. 031, 72.40.040,
72.40.050, 72.40.060, 72.40.070,.72.40.080, 72.40.090, 72.40.100, 72.41 010, 72.41.020, 72.41-
.040, 72.42.010, 72.42.020, and 72.42.040; adding new sections to chapter 72.40 RCW; adding
a new section to chapter 72.41 RCW; adding a new section to chapter 72.42 RCW; creating

new sections; repealing RCW 72.05.140, 72.40.001, 72.41.050, and 72.42. 050; and providing

an effective date.

‘Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. All powers, duties, and functions of the de-
partment of social and health services pertaining to the state school for the
blind and the state school for the deaf are transferred to the state school for
the blind and the state school for the deaf, respectively.

NEW SECTION. Sec. 2. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the department
of social and health services and pertaining- to the powers, functions, and
duties transferred by section 1 of this act shall be delivered to the custody of
the state school for the blind and the state school for the deaf, as applicable.

All cabinets, furniture, office equipment, motor vehicles, and other tangible

Eovoaax employed by the department of social and health services in carry-
ing out the powers, functions, and duties transferred by section 1 of this act
shall be made available to the state school for the blind and the state school
for the deaf, as applicable. All funds, credits, or other assets including but
not limited to any real and personal property held i in connection with the
powers, functions, and duties transferréd by section 1 of this act shall be
assigned to the state moroo_ ?a 28 EE& and the state school for the deaf,
as applicable.

Any appropriations made to the aovmzaoa of social and health ser-
vices for carrying out the powers, functions; and duties transferred by sec-
tion 1 of this act shall, on the effective date of this act, be transferred and
‘credited to the state school for the blind and the state.school for the deaf, as
applicable, which amounts. shall. be determined by the. office of financial

management and shall also include the amounts appropriated to the depart--

ment of social and health services for any support services provided.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance.of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and 85@ the same
to the state agencies concerned..
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NEW SECTION. Sec. 3. All classified employees of the department of

social and health services engaged in performing the powers, functions, and

duties transferred by section 1 of this act are transferred to the jurisdiction
of the state school for the blind and the state school for the deaf. All em-

ployees classified under chapter 41.06 RCW, the state civil service law, are

assigned to the state school for the blind and the state school for the deaf,
as applicable, to perform their usual duties-upon the same terms as former-
ly, without any loss of rights Eo_cmEm but not limited to current employees
existing promotional, transfer, and reduction in force rights, subject to any
action that may be appropriate thereafter in accordance with the laws and
rules mo<o§5m state civil service.

NEW SECTION. Sec. 4. All rules and all pending business before the
aowmnaoi of social and health services pertaining to the powers, functions,
and duties transferred by section 1 of this act shall be continued and acted
upon by the state school for the blind and the state school for the deaf, as
applicable. All existing contracts and obligations shall remain in full force
and shall be performed by the state school for the E:a and the state moroo_
for the deaf.

NEW SECTION. Sec. 5. The transfer of the powers, duties, functions,
mza personnel of the ao@m:Boi of social and health services shall not af-

fect the validity of any act performed by such employee. prior to the effec-
tive date of this act.

. NEW SECTION. Sec. 6. If apportionments of budgeted funds are re-
pERa because of the transfers directed by sections 2 through 5 of this act, -

the director of financial management shall certify the apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these

shall make the appropriate transfer and adjustments in funds and appropri-

ation accounts and m@EvBQ: records in accordance with the certification.

NEW SECTION. Sec. 7. Zo:.::m contained in sections 1 through 6 of
this.act may be construed to alter.any existing collective bargaining unit or

the provisions of any existing collective bargaining agreement until the

agreement has expired or until the bargaining unit has been Bo&moa ,cw
action of the personnel board as provided by law.

Sec. 8. Section 72.01.050, chapter 28, Laws of ‘1959 .as last amended
by-section 68, chapter 136, Laws of 1981 and RCW 72.01.050 are each
-amended to read as follows:

(1) The secretary of social and health services mwm: have full power to
‘manage and govern the following public institutions: The western state hos-
pital, the eastern state hospital, -the. :399.: state hospital, the state train-
ing school, the state school for girls, Lakeland Village, the Wm::ﬂ. school,
((the- . irrd;)) and such
other institutions as authorized cv, _mi mE&@Q only to the limitations con-

tained in laws relating to the management of such institutions.
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-(2) The secretary of corrections shall have full power to Bmdmma. and
govern the following public institutions: The state penitentiary, the state re-
. formatory, the Washington corrections center, the McNeil Island peniten-
tiary,. the Purdy treatment center for women, the Cedar Creek corrections
center, the Clearwater corrections center, the Firland correctional center,
the Indian Ridge Qow:dmnﬁ,.nobﬁnh the Larch corrections center, the Olym
pic correctional center, Pine Lodge correctional- center, and the special of-
fender center, subject only to the limitations contained in laws :&mcnm 8
the management of such institutions. .

(3) If any of the facilities specified in subsection Amv Om z:m mno:os is
fully or partially destroyed by natural causes or otherwise, the secretary of
corrections may, with the approval of the governor, provide for the estab-
lishment and operation of additional residential correctional facilities to
place those inmates displaced by such destriction. However, such maansm_
facilities may not be established if there are ox_mnEm residential correctional
facilities to-which all of the displaced inmates can be appropriately Emooa
The establishment and operation of any additional facility shall be on a
temporary basis, and the facility may not be operated beyond July 1 om the
year following the year in which it was partially or fully aomﬁowoa

Sec. 9. mnocob 72.05. 010, chapter 28, Laws of 1959 as last amended
by section 7, chapter 167, Laws of 1980 mna RCW 72. 05.010 are amor
amended to read as follows:

The purposes of RCW 72.05.010 a:.o:mw 72.05.210 are: To Eoﬁan moq
o<n_.% child with behavior EoEQ.:m mentally and physically handicapped
persons, and Qmamwlﬁq%vv hearing and visually :dvm:om children,
within the ] purview of RCW 72.05.010 through 72.05.210, as now or vﬂd
after amended, such care, guidance and instruction, oo:qg and SQ&ES
as will best serve the welfare of the child or coaoz and society; to insure
:o:@or:om_ and qualified operation, supervision, management, and control
of the Green Hill school, the Maple Lane school,-the Naselle -Youth Camp,
the Mission Creek Youth Camp, Echo Glen, the Cascadia Diagnostic Cei
ter, Lakeland 'Village, Rainier school, the Yakima Valley school, Interlak
school; Fircrest school, the Francis ‘Haddon Morgan Center, the Ch
Study and Treatment Center and mmoQENQ School of Western Stateé Ha:
pital; “((
like residential state-schools,’ omaﬁm m:a centers r@_.am?wn omSZ_mroa an
to place them under the department of social and health services exce
where specified otherwise; and to provide for the persons committed or a
mitted to those schools that type of care, instruction, and treatment. m
likely. to accomplish- their rehabilitation and restoration to norm
citizenship.-

Sec. 10. Section 72:05:130, ormvﬁnq 28, Laws -of 1959 as’last NBSE&
by section 12, chapter ‘191, Laws of 1983 and WO<< 72.05.130 are"eac
amended to read as follows: - S

The department shall establish, maintain, operate and administer a
. comprehensive program for the custody, care, education, treatment, in-
. struction,” guidance, control and rehabilitation of all persons who may be
- committed or admitted to institutions, schools, or other facilities controlled
and operated by the department, except for the programs of education pro-
vided pursuant to RCW 28A.58.772 through 28A.58.776, as now or here-
- after amended, which shall be established, operated and maBE_mHoRa by the
- school district conducting the program, and in order to accomplish these
- purposes, the powers and duties of the secretary shall include the following:
.. ) The assembling, analyzing, tabulating, and reproduction in report
form, of statistics and other data with respect to children with -behavior
problems in the state of émmr_zmﬂoz including, but not limited to, the ex-
tent, kind, and causes of such behavior problems in the different areas and
population centers of the state. Such reports shall not be open to public in-
: %oocos, but shall be open to the inspection of the governor and to the su-
- perior court judges of the state of Washington.
(2) The establishment and supervision of diagnostic facilities and ser-
- vices in- connection with the custody, care, and treatment of ‘mentally and
- physically handicapped, and behavior problem children who may be com-
mitted or admitted to any of the institutions, schools, or facilities controlled
=a operated by the department, or who may be referred for such diagnosis
and treatment by any superior court of this state. Such diagnostic services
- may be established in connection with, or apart from, any other state insti-
ution under the mcvod:m_o: and direction of the secretary. Such diagnostic
ervices shall be available to the superior courts of the state for persons re-
ferred for such services by them prior to commitment, or admission to, any
chool, institution, or other facility. Such diagnostic services shall also be
ailable to other departments of the state. When the secretary determines
t niecessary, the secretary may create waiting lists and set priorities for use
f diagnostic services for juvenile offenders on the cmma of those most se- .
rely in need.
(3) The supervision of all persons committed or admitted to any insti-
ution, school, or other facility operated by the department, and the transfer
of such @oamonm from any such institution, school, or facility to any other
uch school, institution, or facility: PROVIDED, That where a person has
cen committed to a minimum security institution, school, or facility by any
f the superior courts of this state, a transfer to a close security institution
all be made only with the consent and approval of such ooE.ﬁ ((Fhis—shatt
. in:))
Tc The mcvoqsm_ou of parole, a_mormnmo or other release, and the post-
nwE:Qo:m_ placement of all persons committed to Green Hill school and
aple Lane school, or such as may be assigned, paroled, or transferred
therefrom to other facilities operated by the department. Green Hill school
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and Maple Lane school are hereby designated as “"close security” institu-
tions to which shall be: given the ocmﬂo& of -children with the most serious
" behavior problems. .
Sec. 11. Section 72.40.010, chapter 28, Laws of 1959 and RCW ‘B-
.40.010 are ‘each amended to réad as follows:
Thére are nwﬁm_u:mwna at Vancouver, Clark county, Qgﬁadvv a
scliool which shall be known as the state school-for the blind, anda separate

((nstitution)) school which shall be known as the state school for the ‘deaf:.

The primary purpose of the state school for' the blind mwa Ea mSﬁ.w., school
for the deaf is to educate and train hearing and visually impaired children.

"The schools shall be under the direction of  their vaoo:ﬁ mcva_.:_,
tendents with the m&Son of the board of ﬁzmﬁaom

ZmﬁN SECTION. moo 12. > new mno:oz a maaam to ormvﬁaﬂ qw Ao
RCW to wam as follows: .
The hours of labor for each full time oEEouﬁo shall be a maxjmum .0».
eight hours in any work day and wo_.\&\ hours in any work week.
’ mEEowoom 3@::.3 to éo% in excess of the erﬁlro_.: BmEnEB per
am.% or the moHSTwo:n BB:B:E per week shall be ooBvonmmS& 3\ not _nmm
than o@:& hours of ooEvo:mmHoQ time off-or, in lieu thereof, a ?Qd:::

rate of pay per hour equal to not less than one—one hundred and seventy:-

m_ﬁr of the oBEouSOm gross .Eo:ﬁE% salary. If an oEEowom is mn::&

ooBﬁonmﬁoQ time off, such caa off should be given within the om_osam: 4

year m:a if mcow an wﬂqmzmﬂsoa is not possible the employee shall be given
a premium rate of pay. However, compensatory time or payment in lieu
?ongm shall be allowed oEv\ for overtime as is azq authorized msa mo.
oo:ﬁoa for under rules by each mcvozinzaoi

. Sec. Hu moo.:o: 72.40. omo ormmﬁoa 28, Laws of 1959 as amended 3
section 247, orwwnﬁ‘ 141, Laws of 1979 .and RCW 72.40.020 are omor
amended to read as follows:

The anﬂd»ﬂ.w.vv governor shall mE.uoSﬁ a m:vo:agaoi for. Qomdw
institution)) the state school for .the blind. The msvo:an:m..wiﬁw.gé

) .—.H»ﬂ. Uﬂ—\hn—.puu b—yhh.% Chaf\ww&.hmﬂ. Qb»k ﬂ»hhmuhC-%GG Mhh MMMU C_.Uf\hﬂ_-ﬂﬁx:-vv mwuw.
have a masters. degree from an accredited college or university in, wo:oew
administration .or blind education, five years-of experience .amo::ﬁ EE

- perintendent of the state school for the blind and

carrying out the programs of the respective schools;’

students in. the classroom, and three years administrative or mcvﬁ.smoQ mx.
perience in programs for blind students.

NEW SECTION. Sec. 14. A new section is- maaoa to, ormEQ ,\N \5

WQE to read as follows:
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The governor shall appoint a mcvo:imsmoa for the state school for the
deaf. The superintendent shall have a masters degree from an accredited
college or university in school administration or deaf education, five years of
experience teaching deaf students in the classroom, and three years admin-
istrative or supervisory experience in programs for.deaf students.

NEW SECTION. Sec. 15. A new section is added to chapter 72.40
RCW to read as follows: .

_In addition to any other powers and duties Eo.mo:com by law, the su-
-the w:v@znﬁonmgﬂ 0m the

state school for the deaf:

ASMrm::w,\o?:ooi_.oao:ro:. nnmvoﬁzo schools -and-the property
of various kinds.

- (2) May establish criteria, in. ma&:on to state certification, for teachers
at their respective schools. :
(3) Shall employ members of. the mmoc:vu administrative officers, and
other employees, who shall all .be subject to chapter 41,06 RCW, the state
civil service law, unless mvoﬁmom:u\ exempted. by other provisions of law.
(4) Shall establish the course of study including vocational training,

with the assistance of the mmoi@ and the advice of the respective boards of
trustees. .

. (5) May establish new facilities as needs demand. -
(6) May adopt rules, under chapter 34.04 RCW, as deemed necessary
for the government, management, and operation of the housing facilities.

(7) Shall control the use of the facilities and authorize the use of the
facilities for night school, summer school, public meetings, or other purposes
consistent with the purposes of their respective schools.

(8) May adopt rules for pedestrian and vehicular traffic on property
owned, operated, and maintained by the respective schools.

(9) Purchase all supplies and lease.or purchase equipment and other.
mﬂmonm_ﬁno@onQ :onmoa for the operation or maintenance of their respec-

A, tive.schools.

(10) mxooE as otherwise provided g Mmi may enter into contracts as

omgmcwozﬁouaoi deems essential to the respective purposes of their
schools.

-(11). May receive gifts, m_.mim conveyances, devises, and _uoncnma of

real or personal property from whatever source, as may be made from time .

to time, in_trust or otherwise, whenever the terms and conditions will aid in
Is; sell; lease or oxowmzmo,
nvest, or, expend the same or the proceeds, rents, profits, and income there-
f except as limited g the terms and conditions thereof: and adopt rules to

.o<9.=5o38:#m:aaxvonazcaom;o Eooooamao:ﬁmgoma m:mE-
me thereof. :
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(12) May contract .with Em aaﬁmiioa of social and health moa.ioom
for management consultant or -other services which the department, if re-
uested, shall provide. . .
! (13) May, except as otherwise provided by law, enter _Eo.ooc:m,oa.mm
the superintendents deem- essential. for the operation of their respective
schools. -~ . - .
" (14) Shall_adopt rules providing for the transferability of employees

between the school for the deaf and the school for the blind consistent Sm? .

collective bargaining agreements in effect. . . ) . R
(15) Shall prepare and administer their respective budgets consistent
with RCW 43.88.160 and the budget and accounting act, chapter 43.88
RCW generally, as applicable. .
CMV May adopt rules under chapter 34.04 RCW and vnamoib.w: .other
acts not forbidden gh law as the superintendents deem necessary or appro-

priate to the administration of .ﬁro:.aomvn.oaﬁ schools.

.Sec. 16. Section 6, chapter 50, Laws of 1970 ex. sess. as amended ”E\
section 248, chapter 141, Laws of 1979 and RCW qw.po,.ow 1 are each
ad as follows: : . : .

mEms,MMM MMMMO:\Q_.%Q the state school for the blind and the state:school
for the deaf shall commence on the first day of July of each year and shall
terminate on the 30th day of June of the succeeding.year. The regular
school term shall be for a.period of nine months and shail commence as
near as reasomably practical at the time of the commencement of H,o.miwq
terms in the vzvmc schools, with the equivalent n:B.vw_, of days as mn_m E”é..\
required by law, and the regulations of ‘the - superintendent n.vw pub B.muu.#
struction as now or hereafter amended, during Hro.mo.roo_ year-in the public
schools. The school shall observe all legal ro:amv\.m..:.ﬁ the same-manner as
other mm.o:omom of state government, and the schools will not be in session-on
such days and such other days as may be.approved by the ((seeretaryof

sociat-and—health—scrvices)) respective superintendents. During the period

v i i i lar school term, schools
when the schools are not in session during the regu! : :
may be operated, subject. to the approval of the ((secretary)) respective su

perintendents, for the instruction of students or for such other reasons which
9

are in furtherance of the objects and purposes of such schools. ,
'NEW SECTION. Sec. 17: A new section is added to chapter 72.40
RCW to'read as follows: =~ =~ ; . o :
" In-addition to the powers and duties under section 15
superintendent of each school shall: :

" (1) Monitor the location and educational placement of .a.mor .wﬁ.&@,w
reported’ to the superintendents by 9.@ educational service QEE,Q.

superintendents; . . o
’ (2) Provide information about educational programs, instructiona

techniques, materials, equipment, and resources m<_m=mzo.8 students with.
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visual or auditory impairments to the parent or guardian, educational serv-
ice district superintendent, and the superintendent. of .the school district
where the student resides; and. S o ‘.

" "(3) Serve as a consultant to the office of the superintendent of public
instruction and assist school districts in improving -the
grams for students with visual or hearing impairmeits.

NEW SECTION. Sec. 18. A new section
RCW to read as follows: .

All teachers at the state school for the deaf and the state school for the
blind shall meet all certification requirements and the programs shall meet
all accreditation requirements and conform to the standards defined by law
or by rule of the state board of education or the office of the state superin-
tendent of public instruction. The superintendents, by rule, may adopt ad-
ditional educational standards for their respective schools.
certificated employees shall be set so as to conform to and b
with salaries paid-to other certificated employees of similar background and
experience in the school district in which the program or facility is located.
The superintendents may provide for provisional certification for teachers in
their -respective schools including certification for emerg
substitute, or provisional duty.

- Sec. 19. Section 72:40.040, chapter 28, Laws of 1959 as last amended
~ bysection 4, ‘chapter 160, Laws of 1984 and RCW 72.40.040 are each
amended to read as follows: “.. .

* - The schools shall be free to residents of the state between- the ages of
* five and: twenty—one years until the 1984-85 school year; between the ages
of four and twenty—cne years commencing ‘with the 1984-85 scheol year,
" 4nd between the ages of three and twenty—one years: commeéncing with the
1985-86 school year((;and .<<._=,¥ arcblind—or -

3 . 1. o £, 1
PrUU T anaTwnoareTirec ITONT10&

ir instructional pro-

Is added. to chapter 72.40

Salaries of all -
€ contemporary

ency, ﬁvaoBJ\.,

i ¥ ol sod ] + A
ULl Or—Oticrwise OUIISUTY

A thsomeor (C:nn_.mmCCv .m.-mo(hvﬂuvv m.lbm
who are visually or hearing impaired or otherwise sensory-handicapped with
problems of learning originating mainly .due to a visual .or_auditory defi-
giency. Each school shall admit and retain students -on-a space available
basis according to.criteria developed and published by each
endent in _consultation” with each board of trustees: and
O<HUmU, That students “over ::w.,vwmo of twenty—one years, who are
therwise qualified may-be retained at the.school, if in the discretion of the
perintendent in consultation. with- the faculty they .are proper persons to
ceive further training given at the school and the facilities are adequate
or-proper care, educatien, and training. ; o EEEEE
“Sec:-20. ‘Section 72.40.050, chapter 28, Laws of 1959 as amended by
ection 249, chapter 141, Laws of 1979 and- RCW 72.40.050 - are. each
Eouaoa..&..aowa,\mm follows: - o ST T -

school-superin-
-school faculty:
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The ((sceretary)) superintendents may admit to Qmawv their respective
schools ((blind-or—deaf)) visually or hearing impaired children from other
states as appropriate, but the parents or guardians of such children or oﬁ.ve.
state will be required to pay-annually or quarterly in m%mmon a sufficient
‘amount to cover the cost of maintaining and educating such oEEwg,E
by the applicable superintendent. :

Sec. 21. Section 72.40.060, chapter 28, Laws of 1959 as last amended
by section 151, chapter 275, Laws of 1975 1st ex. sess. and RCW 72.40.060

are each amended to read as follows: ,

It shall be the duty of ((tlre—cterks—of)) all school districts in the mﬂm.ﬁﬁ
((at—thetime—for naking—the—anmuat-reports;)) to report to ((the—superin=
tendent—of)) their respective educational service districts the names & w.:
((deaf,mute;orblind)) visually or hearing impaired youth Ha,m:b.:m within
their respective school districts who are between the ages of A.Amdnvv three
and twenty—one years.

Sec. 22. Section 72.40.070, chapter 28, Laws of 1959 as last magnna
by section 250, chapter 141, Laws of 1979 and WOQ 72.40.070 are each
amended to read as follows: o . .

. It shall be the duty of each educational service district dem.qﬂ:#q&u
ent)) to make a full and specific report of quorunam.hladﬁa.lg&v vis-

ually or hearing impaired youth to the Q¢o§§§§§&

%évv wcvoqmrﬁonani of the school for the blind or

the school for the deaf, as the case may be and the superintendent of public
instruction, annually. The superintendent of public instruction shall report
about the hearing or visually impaired youth to the school for the blind and
the school for the deaf, as the case may be, annually.

Sec. 23. Section 72.40.080, orm_unﬁ. 28, Laws of 1959 as last mbna&

by section 153, chapter 275, Laws of 1975 1st ex. sess. and RCW 72.40.080

are each amended to read as follows: . o .

It shall be the duty of the parents or the guardians of all such ((btind

. or-deaf)) iw:w:w or hearing impaired youth to send them omor, year to Pn,

proper school or institution. Full and due consideration shall ?.w given to Qn.;

parent's or guardian's preference as to which program the child m,ro:_a, .m.z..

tend. The educational service district superintendent shall 3;.8 w:,mo:o:,
necessary to enforce this section. .2 1
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Sec. 24. Section 72.40.090, chapter 28, Laws of 1959 as amended by
section ‘1, chapter 51, Laws of 1975 and RCW. 72.40.090 are each amended
to read as follows: -

If it mwnnmaw. to the satisfaction of the board of county commissioners
~that the parents of any such ((blind-or—deaf)) visually or hearing impaired
youth within their county are unable to bear the expense of transportation
to and from the state schools, it shall send them to
the schools or maintain them there during vacation at the expense of .the
county. Nothing in this section shall be construed as prohibiting the ((ee-
partnrent)) superintendents from authorizing' or incurring such travel ex-
penses for the purpose of transporting” such ((blind-or—deaf)) visually or
hearing impaired youth to and from points within this state during week-
ends and/or vacation periods. For the purposes of this section, the ((de-
partment)) superintendents shall impose no conditions upon parents or

- guardians specifying the number of weekends such persons shall take custo-
- dy of ((deaf-and-btind)) hearing or visually impaired students.

-~ Sec. 25. Section 72.40.100, chapter 28, Laws of 1959 as last amended
by section 154, chapter 275, Laws of 1975 1st ex. sess. and RCW 72.40.100
- are each amended to read as follows: . ,
Any parent, guardian, or educational service district superintendent
b ‘.QC. county CC»::Laamc:ﬂva who, without proper cause, fails to carry into
- cffect the provisions of this chapter shall be guilty of a misdemeanor, and
. upon conviction thereof, upon the complaint of any officer or citizen of the
: county or state, before any justice of the peace or superior court, shall be
fined in any sum not less than fifty nor more than two hundred dollars.
NEW SECTION. Sec. 26. A new section
RCW to read as follows:

{ Appropriations for the school for the deaf and the school for the blind -
shall be made to the superintendent of public instruction. The amounts for
ach institution shall be specified and shall not be used for any other pur-
pose. The superintendent of public instruction shail transmit all the moneys
o the state school for the blind or the state school for the deaf at the re-
Guest of the superintendents of the respective schools.

~ NEW SECTION. Sec. 27. A new section is
CW to read as follows: . ,
‘Unless the context clearly requires otherwise, as used in this mgvﬂoa
uperintendent"” means superintendent of the state school for the blind.

- Sec. 28. Section 1, chapter 118, Laws of 1973 and RCW 72.41.010 are
¢h amended to read as follows: . ‘

It is the intention of the legislature in creating a board of trustees for
e state school for the blind to perform the duties set forth in this chapter,
hat the board of trustees perform needed advisory services to the legislature

and return them from

is added to. chapter 72.40

added to chapter 72.41
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, )} to -the superintendent of
the development of programs

the Washington state school for the blind, in

for the. ((blind)) visually impaired, and in the operation of the Washington

state school for the blind. - . : o
Sec. 29. Section 2, chapter 118, Laws of 1973 as amended by section
13, chapter 30, Laws of 1982 1st ex. sess. and RCW 72.41.020 are -each
amended to read as follows: S , = B
" There is hereby created a board of trustees for. the state school forthe
blind to be composed of ((tweh s I ot
W0<ﬂ::& shattgive ,CCEvmmgA&CC. to macm»ntw—wcpﬂ.,d\rmmn:(wﬂv and-shatt-ap-
it st tdinmg—in)) a resident from each of the state's congres-
sional districts now or hereafter éxisting. Trustees with voting privileges
shall be appointed by the governor with the .consent of.the senate. A’ repre-.
sentative of the parent-teachers association of the' Washington ‘state ..mmro.q_.
for the blind, a representativé of the Washington council of thé ‘blind, ‘a
representative of the (( gt - tatio : I
tional federation of the blind.of Washington, a representative of the united
blind of Washington state, one representative designated: by the.teacher as:
sociation((;)) of the Washington state school for. the blind,.and -a housepar-
ent designated by the houseparents'- exclusive bargaining representative
shall each be ex officio and nonvoting members of the-beard of trustees an
shall serve during their respective tenures in such-positions. : .

AT appomt SRV oy = BYUY Ul Ty

)) Trustees ((imitt

" be-appointed 3 the mos.wig to mmj\n for a term of five .wownm.owowﬁ tha
any person appointed to fill a vacancy occurring.prior to the expiration o

)) na- -

nted)) %mm_w

any term shall be appointed: within sixty days of the vacancy. and appointed

only for the remainder of the term. - e

One trustee shall be a resident and qualified elector from each of: th
state's congressional districts. The board shall not be deemed to be .._554.
fully constituted and a trustee shall not be deemed ineligible to serve tk
remainder of the trustee's unexpired term on the board solely by reason 0f
the establishment of new or revised boundaries for congressional districts
No voting trustee may be an employee of the state school for the blind,
member of the board of directors of any school district, 2 mermber of th

fective date of this 1985 act, or an elected officer 'or member of ‘the:legisla
tive authority or any municipal corporation. = - S

. :.mm.:..
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o The board of trustees shall organize. itself by electing a chairman from
its members. The board - shall adopt a seal. and may adopt such bylaws
rules, and aom.m_m:o:m as it deems necessary for its own mc<o~=ﬂ~oi,
A@uoﬁvv A majority of the voting members of the board in-office shall oo:..
mﬁ_:.:.n 4 quorum, but.a lesser number may ((adjourn)) convene from.time
H.A.v time m.:& may compel the attendance of absent members in such Ew::oa
as prescribed in its-bylaws, rules; or regulations. The superintendent of the -
state school for the blind shall serve as, or may designate another person ﬁM

serve as, the secretary of the board, who shall : . .
b o o Lne 808 5 shall not be deemed to be a mem-

.m.mo.,wo.m@d:o:A&EEQ:MWbmim. , ) AL.04D 2
; , , .omwoqwa X
each amended to read as follows: . . and RCW ‘\N.AH.OAO m.ww

g o S DR | 1 : )
tUnder—t —S0=
( “ - HIeTgencrarauspiees-ot the-seeretary-of-the mﬂTE trrent-of-so=

.,va.Hro board of trustees of the state school for the

blind:

(1) Shall monitor and inspect all existing facilities of the state mmroo._

for the blind, and report its findings to the ((seeretary)) superintendent:

o AMV Mrm: mﬁc&\.w:m recommend comprehensive programs of edication
and training and review- the admission policy as set forth in RCW 72.40.040

%Sé.ouo .,. . .
Hmc. oazﬁonan.:m,m:a Bmw@ m.v?.ov:mﬁm RooB.En:Qwao:m Bgoﬁmdﬂdﬂqvv
(3) Shall ((advi inseleoti submit a Ii

@zm:m&‘mm:&amgm for superintendent((;)) to the mo&ﬂ:oﬂﬂnﬂ _m_ww_ﬁ_%mwﬁmw
: %w.mcvmn_zﬁo:aoﬁ about the criteria. and. policy. to be used in-the: mo_oom.ou
: of members of the faculty.and such other administrative officers. and .oﬁro_.
. employees, who shall .with. the exception of the m.ﬂUol:H@:moE all be mcc.oﬁ,
;o_..o&mvﬁoﬂ#.?om RCW, ‘the state civil service law, unless specificall gox-
wEEwa by other provisions of law. All oav_owamm and va_.m.o::o_ o_mmw.mmma
nder .ormvru. 41.06 RCW shall continue, after (¢ A . })) the effec-
tive date of this 1985 act, to perform their usual acmow,mvw: the same terms
ds. formerly, without any loss of rights, subject to any. mo:ms that may be

appropriate thereafter in accordance with the lav rni
PPEOPII: T ie laws and rule
state civil service law; , " governing the

v Tc m&»:. submit an evaluation of the superintendent to Sowo,\oag 3\
]:.k‘”..ﬁ.oﬁ amﬁ._ o.&,ln.::&oaa year and may recommend to the governor
] mM amo w:%w_._aw:mwi be removed for misfeasance, malfeasance. or wilful
ect of duty: v . R

(8) May recommend to the ((s

Eg..ﬁom zaé mm.&::nw.mmbn&w moimnmw , .
. ((€5)) (6) May recommend to the ((sceretary)) stiperintendent Tules

nd regulations for the government, management, and operation of such

G

)) su .oanﬁs_moi thie establish-

.,o.:m.w:.m .mm.o.:..mmow amﬁaam..znoomwwqw or advisable . :
((t67)) (7). May ‘make recommendations to the ((sccretary)) superin-

endent concerning QmmmaooBm.wzm other facilities to be used for summer or

.
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night schools, or for public meetings and for any other uses consistent with
the use of such classrooms or facilities for the school for the blind;.

() (8) May make recommendations to the ((sccretary)) superin-

tendent for adoption. of. rules and regulations for pedestrian and vehicular
traffic on property owned, operated, or 5»535&.@% the school for the
blind;

((£8¥)) (9) Shall anooBBo:m to the Qmoﬂdwﬂ.%vv superintendent, with
?o assistance of the faculty, the course of study including vocational train-
ing in the school for the blind, in accordance with other applicable provi-
sions of law and rules and Rmimcosm.

((£9Y)) (10) May grant to every student, upon mamacmcos or ooBEo.
tion of a program or course of study, a suitable aﬁ_oEm :o:goom_mcnnma
degree, or certificate;

((€16Y)) (11) Shall participate in the development.of, and monitor the
enforcement of the rules and regulations pertaining to the school for the
blind;

(((H)) (12) Shall perform any “other duties and vaozm_d:;_% pre-.

scribed by Qo Qmon—.oﬁﬂ.wvv superintendent.

Sec. wH. Section 1, chapter 96, Laws of 1972 ex. sess. and RCW 72-
.42.010 are each amended to read as follows:

It is-the intention of the legislature, in creating a board of trustees for-

the state school for the deaf to perform the duties set forth in this chapter,
that the board of trustees perform needed advisory services to the A?n.ﬂdn

: ,vv. legislature and to the superintendent of the
Washington state school. for the deaf in the development of programs for
the ((deaf)) hearing impaired, and in the operation of the Qmmw:&ﬁo: state
school for the. deaf.

- NEW SECTION. Sec. 32. > new mooﬁos is added to chapter 72. AN
WO<< to read as follows:

Unless the context clearly Tequires oﬁroﬂiao as =waa in this orﬁxo_.

__mcvaziasaa:ﬂ__ means superintendent of the immE:mﬁos state school woﬂ
the deaf.

Sec. 33. Section 2, chapter 96, Laws of 1972 ex. sess. as amended by ;
section 15, chapter 30, Laws of 1982 Ist ex. sess. and RCW 72.42. owo are

each amended to read as follows:

There is hereby created a board of »Emﬁmmm for a_o state moroo_ mOn the

deaf to be composed of 2

1)) a resident from each of the state's congressional districts. Trustees iﬁ,m
voting privileges shall be appointed by the governor with the consent of the

senate. The - president of the parent—teachers house organization of the

[ 1558 |
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((deaf)) school for the deaf, ((
:qgmﬂnmndj;alad&[w&a&vv a houseparent mo_ooﬂoa by the

-houseparents' exclusive bargaining representative, one representative desig-

nated by the teacher association of the school for the deaf, and the president

of 90 Washington state association for the deaf shall each be ex officio and

nonvoting members of the board of trustees and wrm: serve Qc::m their re-
spective tenures in-such vOmEo:m.

< Ju n} £ 4 4 .11 3 1o 4—i
A h-—ﬂ .—::L.n: B..TT‘C‘—.—:.CGU _'C _!:ﬂ UUdTU U Trustees—sndarrarawots—at—tne

Lot - 4 Y O PO + s 4 SISO I O ro vt
ISt ICCHngtirercor toaeterminethetr 1GSpoluvemtar terms—onetrustee

atrarll £, £ 4+ 4 £ 41 £ £
SIAITHCTVOTOTOIIT Rﬂn:.u UIICTIUTTWO JLalds, tWUTOT UtITTT JUAL S UTICT IO 10Ur

yedalsy Q:C —.<<C »C—. :<G yudals,

Fhereafter-the-successors-of-thc)) Trustees ((im )) shall

be appointed by the governor to sefve for a term of five years except that
any person appointed to fill a vacancy occurring prior to the expiration of
any term shall be appointed -within sixty days of the vacancy and mEuoS\Sa
only for the remainder of the term.
One trustee shall be a resident and qualified elector from each of the
's congressional districts, as now or hereafter existing. The board shall
not be deemed to” be unlawfully constituted and a trustee shall not be
deemed ineligible to serve the remainder of the trustee's unexpired term on
the board solely by reason of the establishment of new or revised boundaries
for congressional districts. No voting trustee may be an employee of the
state school for the deaf, a member of the board of directors of any school
district, a member of the governing board of any public or private educa-
tional institution,.a school district or educational service district adminis-
trator appointed after the effective date of this act, or an elected officer or
member of the legislative authority of any municipal ooGoBSoz.

The board of trustees shall organize itself by electing a ((chairman))
chairperson, vice~chairperson, and secretary from its members. The board
shall adopt a seal and may adopt such bylaws, rules, and regulations as it
deems necessary for its own government. ((Four)) A majority of the voting
members of the board in office shall constitute a quorum, but a lesser num-
ber may adjourn from time to time and ‘may compe] the attendance of ab-
sent members in such manner as prescribed in its - bylaws, rules, or
regulations. AA§§
do, Ul .:nnnk CGth.:n:-ﬂ Q.——C—.:ﬂn Tﬂ»UC».— _.C SULVEAS7 -.hnﬂ SLTT ﬂ—.nﬁ.—k C-h.' ».M»-G CCDLC

D)
Sec. 34. Section 4, chapter 96, Laws of 1972 ex. sess. as amended by

state

section 1, chapter 42, hmsm of 1981 and RCW 72.42.040 are each mEo:aom

o read as follows:;
£« i +1a i £ 4l 1 4
A,Cr—c._ﬂ.(_- (L) r:q c.—hﬂr\r»c—- &.:.C (C-:L,Cn Ch Fh-G Uﬂr}—f\\_-&;.v. LU o § { w3 C.GTNHHA.ﬂ.
14l

rent—of—social b:C heatth—services 3) HTO board of trustees of the state
chool for the deaf:

[18z01.
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-+ (1).Shall monitor and inspect all existing facilities of the state school
for the deaf, and report its findings to. the ((secretary)) superintendent; -

(2) Shall study and recommend comprehensive programs of education

and training and review the admission policy as set forth in RCW 72.40.040

m:&qw.po.ao,nb@.SmWo.mﬁuBﬁlmﬁono.ooEBo:amsozmSEo.Qwaﬂdgvv
" superintendent; o . .

‘recommending candidates: for.the position of superintendent.and upon a va-
cancy shall-submit a list of three qualified candidates for superintendent(())
to the governor and-shall advise the superinténdent about the criteria and
policy to be used in the selection of members of the faculty and such other
administrative officers'and other. employees,; who shall all. with the exception
of .the superintendent be subject .to chapter 41.06 RCW, the. state civil
service law; unless specifically exempted by other provisions. of law. ((Fhe

thesuperintendent:)) All employees and personnel classified under chapter

41.06 RCW shall continue, after ((May23;-1972)) the effective date of this
1985, act,-to perform their usval duties upon the same terms as formerly,
without any loss of rights, subject to any action that may be appropriate
thereafter. in accordance with the laws and rules governing: the state civil

service law; - . L e .
'(4) Shall submit an evaluation of the superintendent to the governor by
July 1 of each odd—numbered year and may recommend to the.governor at
any time that the superintendent be removed for misfeasance, malfeasance;
or wilful neglect of duty;: L o -
(5) May recommend to the ((secretary)) superintendent the establish-
ment.-of new facilities as needs demand; : : :

- ((65))) (6) May recommend to the ((scerctary)) superintendent rules
and -regulations for the government, management, and operation. of such
housing facilities deemed necessary or advisable; o SR

((¥99)) (1) May make recommendations to the ((sceretary)) superin:
tendent concerning classrooms and other facilities to be used for summer or
night schools, -or -for public meetings and for any .other uses consistent:with
the use of such classrooms or facilities for the school for the deaf; .

((£%)) (8) May make recommendations to the ((scerctary)) superin
tendent for adoption of rules and regulations for pedestrian and vehicula
traffic on property owned, operated, or maintained by the school for th
deaf; : :

. ((€8))) (9) Shall recommend to the Qwaoaﬂqvv superintendent, wit
the assistance of the faculty, the course of study including vocational train:
ing in the school for the deaf, in accordance with other mvw_mnmzw provisior ;

of law and rules and regulations;

. [ 1560 1

(3) Shall ((adviscthesceretary—in-setectionof)) develop a process. for-

- WASHINGTON H.»,gm.;@wm Ch. 379
Q@b (10) May grant to every student, upon graduation or ooa.bv__.o-
tion of a program or course of study, a suitable diploma, nonbaccalaureate
degree, or certificate. - , , . L

((€16))) (11) Shall participate in the development of, and  monitor the

enforcement of the rules and regulations pertaining to the school for the.
deaf; s L - ..

2@5 (12) Shall perform any other duties and RmvosmmvEm% pre-

~ scribed by the ((secretary)) superintendent.

- NEW SECTION. Se
repealed: .
(1) Section 72.05.140, chapter 28; Laws of 1959, section 180; chapter
141, Laws of 1979, section 9, chapter 217, Laws of 1979 ex. sess., section 1
chapter 58, Laws of 1980 and RCW 72.05.140; R ,
~ (2) Section 100, chapter 136, Laws of 1981 and RCW 72.40.001;
(3) Section 5, chapter 118, Laws of 1973 and RCW 72.41.050; and
(4) Section 5, chapter 96, Laws of 1972 ex. sess. and RCW 72.42.050.
" NEW SECTION: Sec. 36. If any provision of this act or its application
to any ‘person or circumstance is held invalid, the remainder of the act or

the  application of the provision to other persons or circumstances is not
affected. C A .

c. 35. The following acts or parts of acts are omoﬁ.

NEW w.m.O,EOZ‘ Sec. 37. This act shall take effect July 1, 1986. The
etary of social and health services and the governor may immediately

fake such steps as are necessary to ensure that this act is implemented on its
effective date. : .

secr

.. Passed the Senate April 24, 1985
" Passed the House April 18, 1985.
Approved by the Governor May 20, 1985."

~ 'Filed in Office of Secretary of State May 20, 1985.
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- o » [Engrossed Substitute Senate Bill No. 3516]
SPANISH OR JAPANESE f>ZQC>Ow INSTRUCTION IN SELECTED SCHOOL
e : DISTRICTS - . :

AN ACT W&umnm to instruction’in ,mop.ommagmzwcwmnwu amending RCW 28A.67.020; and

creating new sections.

.wm.m.,wumoﬂ& by the Legislature of the State of Washington:

- NEW SECTION. Sec. 1. The legislature recognizes that it is impor-
t for the students and future citizens of our state to become fluent in a

@m: _,m:mcmmpvm_.moim,l%z.goE:m:mmnm%wm&mowwioo:aqmom m:a
atin’ American countries. - . .

NEW SECTION. Sec. 2. The superinitendent of public instruction nwm%

grant funds to five selected school districts to conduct a foreign language




r : : - - . . ..

LR 1 : R

4) * . M
e ‘f . A o : :

- least

EDITION NO o - FINAL

Volilme 1 — ‘Senate- and RCW to Blll- |
Table

Legislative Dlgest and
- History of Bills
| of the
|  Senate and
House ‘Of Representatives

oL . FORTY NINTH LEGISLATURE .'
31985 Regular Session: January 14, 1985 to Apr11 28, 1985
' Ist Special Session: - June 10, 1985 to June 11, 1985

1986 Regular Session ' January 13, 1986 td, March 12, 1986

DIGEST & HISTORY ON LEGISLATIVE BILLS, MEMORIALS AND RESOLUTIONS
RCW — BILL TABLE; and TOPICAL, INDEX

**  Compiled to and Inclusive of April 30, 1986 Rk

SID SNYDER ' DENNIS L..HECK
Secretary of the Senate Chlef Clerk, House of Representatives

W!th the Cooperation of the Statute Law Committee
& Legislative Informatlon System

Appendix C



~r

304,

4 - Legislative. Digest and History of Bills

S.

1st

B. 3797 by Senators Bauer Thompson,
Zimmerman, Conner
Revising the laws for the state school

for the
the blind.
(SUBSTITUTED FOR - SEE 1ST SUB)
Transfers all powers, duties, and
functions of the department of social
and health services pertaining to the

deaf and the state school for

state schools for the blind and deaf to

the appropriate school itself. Pro-
vides that all contracts and collective
bargaining agreements remain in effect.

Provides for the appointment of a
superintendent for each school by the
governor and specifies the necessary
qualifications.

Sets forth the powers and duties of
each superintendent, including admis-
sion standards.

Provides for a board of trustees,
including membership, powers, and du-
ties, for the school for the deaf and

school for the blind respectively.
Declares an emergency and takes ef-
fect July 1, 1985. .

--1985 REGULAR SESSION--

Feb 6 First reading, referred to
Education.

Mar 8 Majority; lst substitute bill be
substituted, do pass.
Passed to Rules committee for
second reading.

Mar 12 Made eligible to be placed on
second reading.

Mar 14 Placed on second reading by
Rules committee. -

Mar 15-1st substitute bill substituted.

Sub. S. B. 3797 by Senate Committee
on Education .

Revising the laws for the state school
forr the deaf and the state school for
the blind.
(DIGEST AS ENACTED) ,

Transfers all powers, duties, and
functions of the department of social
and health services pertaining to the
state schools for the blind and deaf
respectively. Provides for the trans-
fer of all equipment, documents, appro-
priations etc., be transferred, and

that all contracts and collective bar- -

gaining agreements remain in effect.

Provides for the appointment of a
superintendent for each school by the
governor and specifies the necessary
qualifications. .

Sets forth the powers and duties of

"each superintendent.

Modifies provisions for a board of
trustees, including membership, powers,
and duties, for the school for the deaf
and school for the blind respectively.

Modifies references of state school
for “the blind,” to state school for
“the visually impaired.”

Sets teacher qualifications.

Modifies admission standards.

Requires annual report by SPI.

Modifies parental influence on the
program .of study of students who are
visually or hearing impaired.

Defines "superintendent.”

Repeals. code provisions.

Declares an emergency and takes ef-
fect July 1, 1986.

--1985 REGULAR SESSION--

Mar 8 Majority; lst substitute bill be
substituted, do pass.
Passed to Rules committee for

- sSecond reading.

Mar 12 Made eligible to be placed on
second reading.

Mar 14 Placed on second reading by
Rules committee.

"Mar 15 1st substitute bill substituted.

Rules suspended.
Placed on third reading.
Third reading, passed; Yeas, 44;
nays, 2; absent, 3.
. -IN THE HOUSE-

Mar .16 First reading, referred to
Education.

Apr 5 Majority; do pass with
amendment(s).
Minority; do not pass.
Passed to Rules committee for
second reading.

Apr 16 Placed on second reading by

Rules committee.
Apr 18 AMENDED.
Rules suspended.
Placed on third reading.
Third reading, passed; Yeas, 71;
nays, 25; absent, 2.
©~ -IN THE SENATE-’
Apr 24 Senate concurred ‘in House
amendments.
Passed final passage.
. nays, 0; absent, 3.
Apr 25 President signed.
~ -IN THE HOUSE-
Speaker signed.
-OTHER THAN LEGISLATIVE ACTION-
Apr 27 Delivered to Governor.
May 20 Governor signed.
Chapter 378, 1985 Laws

Yeas, 46;

B. 3798 by Senators McDermott,
Zimmerman, Thompson, Lee, Bender,
Talmadge

Providing for the financing of 1local
public. works.

(SUBSTITUTED FOR - SEE 1ST SUB)

Adds a new chapter relating to pub-
lic works with the intent of fostering
self-reliance in local governments and
to provide technical and financial
assistance.

Defines key terms. :

Creates the public works board and
provides for 1its composition,. powers
and duties.

Sets forth the financing powers .of
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Legislative. Digest and History_éf Bills

House amendments. Asks House
for conference thereon.
Conference committee app01nted
-IN THE HOUSE-
Apr 24 Conference committee request
granted.
Conference committee appointed.
Apr 28 By resolution, returned to
Senate for third reading.
-IN THE SENATE-
Referred to Rules 3.

--1986 REGULAR SESSION- -

Jan 13 By resolution, reintroduced and
retained in present status.

Jan 14 Committee-relieved of further

- consideration.

Referred to Human Services &
Corrections.

Mar 12 By resolution, indefinitely
postponed.

B. 3234 by Senators Hansen, Barr,
Bauer, Bailey, Goltz, Newholise,
Benitz, Patterson

Providing funds for noxious weed
control. -

(AS OF SENATE 2ND READING 3/20/85)

Modifies vehicle licensing fees.

Provides for fifty cent assessment
of each license fee to be deposited in
the noxious weed control fund.

Creates the noxious weed control
fund, which is an account in the trea-
sury. States such moneys in' the fund
are subject to appropriation.

States permissible purposes for
moneys .

Earmarks research funds.

‘Directs the department of agricul-
ture to submit annual report to the
legislature.

Authorizes the department of agri-
culture to adopt rules.

Applies sunset review process based
on termination date of June 30, 1991.

'--1985 REGULAR SESSION- -

Janr 22 First reading, referred to
Agriculture.
Feb 1 Majority; do pass.
Passed to Rules committee for
second reading.
Feb 6 Rules Committee refers to
Committee on Ways & Means.
Mar 8 Majority; do pass with
amendment(s).
Passed to Rules committee for
second reading.
Mar 14 Made eligible to be placed on
' second reading.
Mar 18 Placed on second reading by
Rules committee.
Mar 20 AMENDED.
* Rules suspended.
Placed on third reading.
Third readlng passed; Yeas, 28
nays, 19; absent, 2.

-IN THE HOUSE-
Mar 21 First reading, referred to
Agriculture.
Apr 5 Majority; do pass w1th
amendment(s).
Passed to Rules committee for
second reading.
Apr . 9 Rules Committee refers to
Committee on Ways & Means.
Apr 28 By resolution, returned to
Senate for third reading.
-IN THE SENATE-
Referred to Rules 3.

--1986 REGULAR SESSION- -

Jan 13 By resolution, reintroduced and
retained. in present status.

Jan 14 Committee relieved of further
consideration.
Referred to Ways & Means.

Mar 12 By resolution, indefinitely
postponed.

‘B. 3235 by Senators Gaspard,

McDermott, Bottiger, Rinehart, Warnke,
Wojahn, Bender, Garrett

Providing for educational
excellence.

- (SUBSTITUTED FOR - SEE 1ST SUB)

Directs the superintendent of SPI
to appoint an advisory committee to
evalvate proposed school improvement
and research projects. :

.Outlines criteria for projects and
proposals.

Authorizes the award1ng of grarnts
as recommended. .

Directs SPI to maintain information
clearinghouse. )

Directs each school district board
to develop a schedule and process for
self study.

Provides criteria for self-study
process.

Permits waiver of certain provi-
sions relating to direct classroom con-
tact hours for individual teachers, if
such waiver is necessary to implement a
locally approved plan for educational
excellence. '

Authorizes incentives.

Directs state board of education to
recommend a plan to establish graduate
level professional teacher preparation
program.

Modifies
programs.

‘programs

in-service training

--1985 REGULAR SESSION- -

Jan 22 First reading, referred to
Education.
Feb 26 Majority; lst substitute bill be
- substituted, do pass.
Passed to Rules cemmittee for
second reading. .
Mar 4 Made eligible ‘to be placed on-
. second reading.
Mar 12 Placed on second reading by
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proposals.

Rules committee.
Mar 16 1st substitute bill substituted.

l1st Sub. S. B. 3235 by Senate Committee

on Education
Prov1d1ng programs for educational
excellence.

' (DIGEST AS ENACTED)

Instructs the SPI to recommend to
the 1legislature by December 1, 1985, a
basic education allocation formula to
provide adequate funding for districts
having less than twenty-five full time
equivalent students.

Directs each school district board
to develop a schedule and process for
self study, including studies undertak-
en jointly by two. or more elementary
school buildings.

Directs the superintendent of SPI
to appoint an advisory committee to
evaluate proposed school improvement
and research projects.

Outlines criteria for projects and

Permits waiver of certain provi-
sions relating to direct classroom con-
tact hours for individual teachers, if
such waiver is necessary to- implement a
locally approved plan for educational
excellence. .

Permits school boards to contract
with specified staff for supplemental
compensation for additional days or du-
ties as negotiated.

Appropriates the sum of one hundred
thousand dollars twice from the general
fund to the SPI for the biennium ending
June 30, 1987, for purposes of sections
2 and 4 of the act.

--1985 REGULAR SESSION--

Feb 26 Majority; lst substitute bill be
substituted, do pass.
Passed to Rules committee for
second reading.

Mar . 4 Made eligible to be placed on
second reading.

.Mar 12 Placed on second reading by

Rules committee.
Mar 16 lst substitute bill substituted.
AMENDED .
Rules suspended.
Placed on third reading.
Third reading, passed; Yeas, 27;
nays, 19; absent, 3. :
. -IN THE HOUSE-

Mar 18 First reading, referred to

Education. .
Apr 1 Majority; do pass with
amendment(s).
Minority; do not pass.
. Referred to Ways & Means.
Apr 5 Majority; do pass with

amendment(s) to the amendment(s)'

by Education.
Passed to Rules committee for
second reading.

Apr 9 Placed on second reading by

Rules committee.
Apr 15 AMENDED.
‘Rules suspended.
Placed on third read1ng
Third reading, passed; Yeas, 96
nays, 1; absent, 1.
' -IN THE SENATE-

_Apr 22 Senate refuses to concur in

House amendments. Asks House
for conference thereon.
Conference committee appointed.
-IN. THE HOUSE- .
Apr 24 Conference committee request
granted. ’
Conference committee appointed.
Apr 26 Conference committee report;
free conference powers
requested.
Conference committee report;
adopted.
Free conference powers granted.
-IN THE SENATE-
Conference committee report;
free conference powers
requested.
Conference committee report;
adopted.
Free conference powers granted.
-IN THE HOUSE-
Apr 27 Free conference committee
report; do pass.
Free conference committee
report, adopted.
Passed final passage as amended
by conference committee; Yeas,
97; nays, 0O; absent, 1.
-IN THE SENATE-
Free conference committee
report; do pass. - .
Free conference committee
report, adopted.
Passed final passage as amended
by conference committee; Yeas,
38; nays, 10; absent, 1.
Apr 28 President signed.
-IN THE HOUSE-
Speaker signed.
-OTHER THAN LEGISLATIVE ACTION-
Delivered to Governor.
May 20 Governor signed.
Chapter 349, 1985 Laws

B. 3236 by Senators Moore, Sellar,
Vognild, Bernder, McManus, Warnke,
McCaslin, ‘Newhouse, Deccio, Wojahn,
Stratton, Guess, McDermott,

von Reichbauer, Conner .

Relating +to banks and bank holding
companies.
(DIGEST AS ENACTED)

Provides when out-of-state bank
holding company may acquire more than
five percent of the voting stock or-
all, or substantially all, of +the as-
sets of a bank. .

Provides an effective date of July

1, 1987.

--1985 REGULAR SESSION--
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IN THE COURT OF APPEALS OF TH%,%I/;@LTE OF;WASHINGT.‘N&;,@ I

DIVISION{I::

JULIE SAVLESKY, JANICE STOTTS,
GARY KAZEN, PATRICIA WILBER,

A Plaintiffs,
' CHERYT, DELYRIA and JUDY KOCH,
Appellants,

V.

STATE OF WASHINGTON WASHINGTON
SCHOOL FOR THE DEAF, -

Defendant,

STATE OF WASHINGTON, WASHINGTON
' SCHOOL FOR THE BLIND, |

Respondent.

ORI g 07 UL 3 M. 8:33

‘;',";vin.:f'[/pg STATE
No. 32714’“7-11 By

DE

ORDER
DENYING MOTION FOR
RECONSIDERATION =
AND :
AMENDING OPINION

Respondent filed a motion for reconsideration for the opinion filed on June 14, '2006, in

the above entitled matter. After consideration, this Court denies the motion for reconsidération

and hereby amends the ,opinion as follows:

On page 2 of the slip opinion, in the third paragraph, adding the following footnote to the

first full sentence. That sentence now reads:

In'1987, the leglslature enacted former RCW 28A. 5 8. 0951 later

recodlﬁed as RCW 28A.400.200 (2002).

7 The legislature ﬁrst provided compensation for “additional days or additional
duties” in 1985 (former RCW 28A.58.093) and payment for “additional time,
additional responsibilities, or incentives” in 1987 (former RCW 28A.58.0951).

On page 8 of the slip opinion, in the first full paragraph, adding the following footnote to

the last sentence. That sentence now reads:

Appendix C



No. 32714-7-1I
ORDER

That the legislature merely enacted a different compensation method for
School employees does not sufficiently show legislative intent to exclude School
employees from receiving TRI payments.'° -

10 Agnoted in footnote three, the legislature first provided compensation for
“additional days or duties” in 1985. In 1987, the legislature further added
compensation for-“additional time, additional responsibilities, or incentives.”

The School contends that the legislature made a policy decision to prov1de
a different method of compensation to the Blind and Deaf School employees by
enacting the TRI statute in 1985. But whether the first TRI statute was enacted in
1985 or 1987 makes no difference for our analysis because RCW 72.40.110
(compensatory time off or premium rate of hourly pay for School for the Blind
employees) was enacted in 1985. That is, even if RCW 72.40.110 was enacted at
the same time as, instead of before, the TRI statute, it would be irrelevant because '
riothing indicates that the legislature intended RCW 72.40.110 and the TRI statute

 to be mutually exclusive and because the legislature did not exclude the

- application of TRI payments from the pay parity requirement of the former RCW

72.05.140, which has been in effect since 1980. :

The remaining footnotes will be renumbered accordingly.

B DATED this %’I%/ ' day of fr A L/k(/ , 2007.

ﬁ%@&@@\n Q Q//

I—ToughtonDC J.

AN

strong, .

etz 9
N/

Péhoyar, J U 7
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Savlesky v. State, Washington School for the Deaf
Wash.App. Div. 2,2006.

Court of Appeals of Washington,Division 2.
Julie SAVLESKY, Janice Stotts, Gary Kazen,
Patricia Wilber, P1a1nt1ffs

' Cheryl Delyria and Judy Koch, Appellants,
v.
STATE of Washington, WASHINGTON SCHOOL
FOR THE DEAF, Defendant,
State of Washington, Washington School for the
Blind, Respondent.
No. 32714-7-1L

_ J une 14, 2006.
As Amended on Denial of Reconsideration July 31,
2007. '

Background: Teachers at state school for the blind
brought class action against state and school, alleging
that they were entitled to same pay as teachers within
local school district, and seeking declaratory relief,
unpaid salaries,. and penalties. The Superior Court,
Thurston County, Gary R. Tabor, J., dismissed
teachers' claims, and they appealed.

Holding: The Court of Appeals, Houghton, P.J.,
held that teachers at state school for the blind were
entitled to receive same payments for additional time,
additional responsibilities or incentives (TRI) that
school district paid to other teachers.

~ Reversed and remanded.
West Headnotes

.[11 Schools 345 €~>144(4)

345 Schools
34511 Public Schools
34511(K) Teachers
3451(K)1 In General
345k143 Compensation
345k144 In General
345k144(4) k. Rate or
Amount of Compensation. Most Cited Cases
Teachers at state school for the blind were entitled to
receive the same payments for additional time,

additional responsibilities or incentives (TRI) that

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.

Page 1 . -

school district paid to other teachers; plain language
of applicable statute provided that salaries of all
certificated teachers at state schools for the deaf and
blind shall be set so as to conform to and be
contemporary with salaries paid to other certificated
employees of similar background and experience in
the school district in which the program was located.
West's RCWA 28A.400.200, 72.40.028.

© . [2] Appeal and Exror 30 €=2893(1)

30 Appeal and Error
30X VI Review
- 30XVI(F) Trial De Novo
30k892 Trial De Novo
30k893 Cases Triable in
Appellate Court o , ‘
) 30k893(1) k. In General.
. Most Cited Cases

Appeal and Error 30 €895(2)

30 Appeal and Error’
30XVI Review
30XVI(F) Trial De Novo
30k892 Trial De Novo
30k895 Scope of Inquiry
_ 30k895(2) k. Effect of
Findings Below. Most Cited Cases
The appellate court reviews de novo a summary
judgment order, engaging in the same inquiry-as the

" trial court, taking the facts and all reasonable

inferences in the light most favorable to the
nonmoving party.

3] Judgment 228 €~185(6)

228 Judgment
228V On Motion or Summary Proceedmg
228k182 Motion or Other Application
- 228k185 Evidence in General

228k185(6) k. Existence or
Non-Existence of Fact Issue. Most Cited Cases i
Summary judgment is proper if reasonable minds
could reach only one conclusion.

[41 Appeal and Error 30 €5893(1)

30 Appeal and Error
30XVI Review

30XVI(F) Trial De Novo
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30k892 Trial De Novo
30k893 Cases Triable in
Appellate Court
30k893(1) k. In General.
Most Cited Cases
Appellate courts construe stamtes de novo as a
ques’uon of law.

" [5] Statutes 361 €~188

361 Statutes .

361VI Construction and Operation

361VI(A) General Rules of Construction
.361k187 Meaning of Language
361k188 k. In General. Most

Cited Cases '
In construing a statute, courts give statutory words
their plain and ordinary’ meaning unless courts
perceive a contrary intent within the statute.

[6] Statutes 361 €190

361 Statutes
361VI Construction and Operation,
361VI(A) General Rules of Construction
361k187 Meaning of Language
361k190 k. Existence of
Ambiguity. Most Cited Cases

Statutes 361 €~217.4

361 Statutes
361 VI Construction and Operation
361VI(A) General Rules of Construction
361k213 Extrinsic =~ Aids to
Construction
361k217.4 4k Leg1slat1ve History
in General. Most Cited Cases
If statutory language is clear and unambiguous,

courts determine the meaning of the statute from its:

language alone and does not consider legislative
history.

m Statutes 361 €206

361 Statutes
361VI Construction and Operatmn
361VI(A) General Rules of Construction

361k204 Statute as a Whole, and

Intrinsic Aids to Construction
361k206 k. Giving Effect to

Entire Statute. Most Cited Cases _
In construing a statute, courts give effect to all the
statutory language so that no provision is rendered

Page 2

meaningless.

[81 Statutes 361 €72223.2(.5)

361 Statutes
361VI Construction and Operation
361VI(A) General Rules of Construction
361k223 Construction with Reference

. to Other Statutes

361k223.2 Statutes Relatmg to

the Same Subject Matter in General

361k223.2(.5) k. In General.
Most Cited Cases

Courts read statutes relating fo the same subject as_
complementary and not in conflict.

9] Statutes 361 €~212.1

361 Statutes _
361VI Construction and Operation
361VI(A) General Rules of Construction
361k212  Presumptions to  Aid
Construction
_ 361k212.1 k. Knowledge of
Legislature. Most Cited Cases
Courts presume the legislature considered its prior

enactments when enacting new legislation.

*153 Thomas K. Dovle, Bennett, Hartman, Morris &
Kaplan LLP, Portland, OR, for Appellant. '
Warren Howard Jr Fischer, Attorney at Law,
Olympia, WA, for Respondent.

HOUGHTON, P.J.

Y 1 Teachers Cheryl Delyria and Iudy Koch B
appeal the trial court's summary judgment -order
dismissing their claims against the Washington State
School for the Blind (School).  They argue that

" state law requires that the School pay them the same

as the Vancouver School District pays its teachers.
We agree and reverse and remand for further
proceedings. :

FN1. Delyria and Koch filed a class action
lawsuit on behalf of 59 current and 33
former employees of the Washington State
School for the Blind.

FACTS
9 2 Located in Vancouver, the School educates

blind and partially sighted students up to the age of
21. It has approximately 70 campus residential

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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students and serves about 275 students through its
off-campus - services. =~ There are 18 on-campus
teachers, seven outreach teachers who provide
off-campus services, and one on-campus speech and
language pathologist. The School, as a state
agency, relies on legislative funding; it does not
have any levy or taxing authority. ™2

EN2. On occasion, the School receives gifts
~ and grants.

' 3 RCW_ 7240028 govems the School's

certificated employees' qualifications and salaries.
It provides that “[s]alaries of all certificated
employees shall be set so as to conform to and be

" contemporary with salaries paid to other certificated

employees of similar background and experience in
the school district in which the program or facility is

located.” RCW 72.40-.028. The School is located in .

the Vancouver School District (District).

§ 4 In 1987, the legislature enacted former RCW

28A.58.0951, later recodified as RCW 28A.400.200
(2002) P That statute -authorizes local school . -

districts to exceed a statewide salary limitation by
entering into supplemental contracts for “additional
time, additional responsibilities or incentives” (TRI).
RCW 28A.400.200(4). . The statute also provides
that “[s]upplemental contracts shall not cause the
state to incur any present or future funding
obligation.” RCW 28A.400.200(4). Since 1998,

_the District employees received TRI compensation-an

average of $2,710 per year. 2

EN3. The Ilegislature first provided
compensation for “additional days or
additional duties” in 1985 (former RCW
28A.58.093) and payment for “additional
time,  additional  responsibilities, or
incentives” in 1987 (former RCW
28A.58.0951).

EN4. According to the amended complaint,
the TRI payment under the 2001-2003
comprehensive  professional  agreement
between the District and the Vancouver
Education Association totaled $2,520 per
teacher.

91 5 The District's agreement with its certificated
employees specifies that TRI duties are those that
occur outside the regular 180-day contract year or
regular school hours. Local school districts make

Page 3

their TRI payments from maintenance énd operations
levy funds.  The School, however, has no levy
authority or geographically limited property tax base.

9 6 Currently, the School's employees perform work
equivalent to that of the District's employees, but they
do not receive any TRI payments.™ In 2001, the
School and its Teachers' Association signed a
collective bargaining agreement, effective August 1,
2001 to July 30, 2003. That agreement allowed
School employees to earn exchange time for
activities outside their regular workday. The
bargaining agreement also limited this exchange or
compensatory time to three paid workdays before the

school year.

ENS. The School asserts that it has a four
and one-half day workweek and smaller
class sizes than the District.  But it does
not claim that its employees put in fewer
hours than District employees. .

1 7 On May 27, 2003, Delyria and Koch filed their
class action lawsuit, ™¢ seeking:. (1) *154
declaratory relief finding that the School violated
RCW _72.40.028, (2) an award of all unpaid salaries,
(3) a penalty equal to the amount of the unpaid

salaries, (4) and costs and fees.

ENG6. Delyria started working as a teacher at
the School in August 1996, whereas Koch
began in 1993. Both took some exchange
time for activities outside the regular
working hours pursuant to the collective
bargaining agreement.

9 ' 8 The School moved for summary judgment, and

‘Delyria and Koch moved for partial summary

judgment™  After agreeing ~ with the parties'
stipulation that a purely legal issue faced the court, it
noted: ’ :

FN7. Delyria and Koch sought partial
summary judgment as to liability.

My interpretation of RCW 72.40.028 in regard to
salaries is that at the time that this was enacted in
1980 there was no TRI payment situation, that that
came about some five years later, and at the time that
the TRI payments were instituted the legislature, if .
they had intended, could have clearly indicated that
the State schools were a part of this. They did not

o 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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do so.

The term “salaries” is somewhat ambiguous, but my

interpretation is that it meant a salary based upon
one's similar background and experience, that is,
having to do with the education and tenure or time in
a particular position by teachers. The TRI payment
situation is one that came about with the intent to
deal with many of the realities of being a teacher and
working long hours beyond what might be
characterized as a formal workday or workweek, and
I'm certainly not saying that teachers at the School for
the Blind don't put in lots of extra time too, but there
are other forms of compensation. Whether or not
they're adequate, again, is not before this Court.

It's my finding that RCW_ 28A.400.200 does not
apply to the School for the Blind. The TRI
payments are a separately administered program or /

-‘and involve separate issues, that there might very

well be a need for a fix here, but I think it has to be
addressed to the legislature rather than the Court.

Report of Proceedings (RP) at 23-24.  The trial
court granted the School's motion and denied Delyria
and Koch's motion for partial summary judgment.

1 9 Delyria and Koch appeal.

ANALYSIS

19 10 We address whether RCW 72.40.028 and
RCW 28A.400.200 entitle School employees to
receive the same TRI payments that the District has
paid its teachers since 1998. Delyria and Koch
argue that the law entitles them to the same pay as
District employees and that the trial court erred in
denying their motion for partial summary judgment
on 11ab111ty and in granung the School's motion
instead. \

Standard of Review

[21[3] 4 11 We review de novo a summary judgment
order, engaging in the same inquiry as the trial court,.
taking the facts and all reasonable inferences in the
light most favorable to the nonmoving party.
Allstate_Ins. Co. v. Raynor, 143 Wash.2d 469, 475,
21 P.3d 707 (2001). A court properly grants
summary judgment “if the pleadings ... together with
the affidavits, if any, show that there is no genuine
issue as to any material fact and that the moving
party is entitled to a judgment as a matter of law.”
CR_56(c). Summary judgment is proper if

reasonable minds could reach only one conclusion.

. requirements...

Page 4

Kalmas V. Wagner, 133 Wash 2d 210, 215, 943 P.2d
1369 (1997).

Statutory Construction

[4][5][6] 12 We construe statutes de novo as a
question of law.  Rettkowski v. Dep't of Ecology,
128 Wash.2d 508, 515, 910 P.2d 462 (1996). We
give statutory words their plain and ordinary meaning
unless we perceive a contrary intent within the
statute. Erection Co. v. Dep't of Labor & Indus., 121 -
Wash.2d 513, 518, 852 P.2d 288 (1993). If the
statutory language is clear and unambiguous, we
determine the meaning of the statute from its
language alone and we do not consider legislative
history. Multicare Med. Ctr. v. Dep't of Soc. &
Health Servs., 114 Wash 2d 572. 582, 790 P.2d 124

(1990).

71{81q 13 In construing a statute, we give effect to
all the statutory language so that no provision is
rendered meaningless. *155Whatcom County v. City
of Bellingham, 128 Wash.2d 537. 546, 909 P.2d
1303 (1996). And we read statutes relating to the
same subject as complementary and not in conflict.
Waste Mgmt. -of Seattle, Inc. v. Utils. & Transp.
Comm'n, 123 Wash.2d 621. 630, 869 P.2d 1034

(1994).

Plain and Unambiguous Language

1 14 Delyria and Koch argue that the School's
refusal to give them TRI pay cannot be justified
because RCW 72.40.028 plainly and unambiguously
provides that employees with similar background and
experience at the School and the District must receive
equivalent salaries. RCW 72.40.028 provides in

“relevant part:

All teachers at the state school for the deaf and the
state school for.the blind shall meet all certification
. Salaries of all certificated employees
shall be set so as to conform to and be contemporary
with salaries paid to other certificated employees of
similar background and experience in the school
district in which the program or facility is located.

1 15 We begin by noting that under the plain
language of RCW._72.40.028, the phrase “similar
background and experience” modifies “certificated
employees.” The most natural and grammatically

_correct reading of the statute leads to the conclusion

that the statute applies to those School and District

. © 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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employees who have similar background and
experience.™ Reading the plain and unambiguous
statute alone would lead us to conclude that Delyria
and Koch are entitled to salaries comparable to those
of District employees.

ENS8. The last antecedent rule of statutory
construction gives.our construction further
support. That rule provides that qualifying
words and phrases refer to the language
immediately preceding the qualifier, unless a
contrary intention appears in the statute. In
re FEstate of Kurtzman, 65 Wash.2d 260,
264, 396 P.2d 786 (1964). Because
“certificated _employees”  immediately
precedes the phrase “similar background and
experience,” the last antecedent rule
supports concluding that the phrase modifies
“certificated employees.”

The School's Counterarguments to the Plain
Langunage

9 16 The School raises several arguments contrary
to this conclusion, but they do not persuade us.
First, it argues that the School cannot give TRI pay to
its employees because under RCW 28A.400.200, the
State cannot be obligated to make such payments.
RCW 28A.400.200 provides in relevant part:

(1) Every school district board of directors shall fix,
alter, allow, and order paid salaries and compensation
for all district employees in conformance with this
section.

(3)(a) The actual average salary paid to certificated
instructional staff shall not exceed the district's
average certificated instructional staff salary used for
the state basic education allocations....

(4) Salaries and benefits for certificated instructional

staff may exceed the limitations in subsection (3) of -

this section only by separate contract for additional
~time, additional responsibilities, or incentives.
Supplemental contracts shall not cause the state to
incur any present  or future funding obligation.
Supplemental contracts shall be- subject to the
collective bargaining provisions of chapter 41.59
RCW.... No district may enter into a supplemental
contract under this subsection for the provision of
services which are a part of the basic education
program required by Artlcle IX, section 3 of the state
Constitution.

(Emphasis added.)

regularly.”

Page 5

1 17 The School argues that the legislature did not
intend the School's employees to receive TRI
payments because when the legislature enacted
former RCW 72.05.140, 52 the pay parity statute, in
1980, it had not yet enacted legislation authorizing

TRI payments. Thus, the School argues that “[t]he

[lJegislature simply could not have contemplated
RCW 72.05.140 to include " supplemental TRI.
payments as additional salary.” Resp't's Br. at 10.
We disagree. '

FNO. The relevant provision is identical to
that in the current RCW 72.40.028.

91 9 18 We presume the legislature considered its
prior enactments when enacting *156 new legislation.
State v. Roth, 78 Wash2d 711, 715, 479 P.2d 55

(1971); State v. Pub. Util. Dist. No. 1, 91 Wash.2d

378, 383, 588 P.2d 1146 (1979). If the legislature
wanted to exclude the application of RCW
28A.400.200(4) fromi the pay parity requirement in
the former RCW 72.05.140, it could have done so.
That the legislature did not amend the pay parity
requirement when it enacted the TRI provision
demonstrates its intent not to render the two statutes

- mutually exclusive.

. T 19 Moreover, the legislature enacted the pay
© parity statute, RCW_72.40.028, before the TRI

authorization statute, RCW" 28A.400.200. Had the
legislature intended to exclude employees at the
School and other state institutions from receiving TRI
payments, the statute would specify that exclusion.
Because the pay parity statute existed at the time of
the new enactment, we presume that the legislature
knew that all salary increases made available to
District employees must likewise be available to
School employees.  Clearly, TRI payments may
qualify as “salary” for the purposes of the pay parity
statute.  Essentially, the standard base salary for
teachers and TRI payments are indistinguishable to
the extent that both are “fixed compensation paid
Webster's Third ~ New Intern'l
Dictionary at 2003 (2002).  Accordingly, there must
be a comparable salary increase made available to
School employees if made available to District
employees through TRI payments.  The District
may obtain the necessary funds to offer its employees

- TRI payments through geographically based levies.

The School does not have this option. If alternate .
School funds cannot meet this financial need, the
legislature is obligated to supply the funds. We
presume the legislature knew that it had accepted this

- © 2007 Thomson/West, No Claim to Orig. U.S. Govt. Works.
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obligation when it enacted RCW 28A.400.200.

{20 The School further counters that the legislature
. expressed its intent to exclude its employees from
TRI payments when the legislature “enacted special
provisions to deal with additional work, if any, to be
performed by [School] teachers.” Resp't's Br. at 11
(emphasis omitted). = The School argues that in
enacting RCW 72.40.110, the legislature made a
policy choice to exclude School employees from
receiving TRI payments and instead to provide them
with compensatory (or exchange) time and protection
under collective bargaining agreements. But the
School's argnment fails because it does not offer any
evidence that these different measures were enacted
to replace TRI payments.  That the legislature
merely enacted a different compensation method for
‘School employees does not sufficiently show
- legislative intent to exclude School employees from
receiving TRI payments ¢

ENI10. As 'noted in footnote three, the

legislature first provided compensation for

“additional days or duties” in 1985. In
1987, the Ilegislature further added
compensation  for. “additional = time,
additional responsibilities, or incentives.”

"~ The School contends that the legislature
made a policy decision to provide a different
method of compensation to the Blind and
Deaf School employees by enacting the TRI
statute in 1985. But whether the first TRI
statute was enacted in 1985 or 1987 makes
no difference for our analysis because RCW
72.40.110 (compensatory. time off or
premium rate of hourly pay for School for
the Blind employees) was enacted in 1985.
That is, even if RCW 72.40.110 was enacted
at the same time as, instead of before, the
TRI statute, it would be irrelevant because

nothing indicates that the legislature-

intended RCW_72.40.110 and the TRI
statute to be mutually exclusive and because
the legislature did not exclude the
application of TRI payments from the pay
parity requirement of the former RCW
72.05.140, which has been in effect since
1980.

9 21 Finally, the School counters that “the overall
legislative scheme” demonstrates that the legislature
did not intend School employees to receive TRI
payments.  Resp't's Br. at 14. In support, the
School cites several provisions in RCW

Page 6

28A.400.200(4) to show that the legislature meant to
cover only the school districts:

1. TRI payments, by virtue of the express language
of RCW 28A.400.200(4), cannot cause the State to
incur any present or future funding obligations....

2. TRI paymeénts, under RCW 28A.400.200(4), are
subject to collective bargaining under RCW 41.59, a
chapter which does not apply to state employees.[mu

FN11. The purpose of this chapter is stated
as follows:

It is the purpose of this chapter to prescribe
certain rights - and obligations of the
educational employees-of the school districts
of the state of Washington, and to establish
procedures governing the relationship
between such employees and their
employers which are designed to meet the
special requirements and needs of public
employment in education.

RCW 41.59.010.

3. TRI payments cannot pay for basic education ...
and are paid out of local maintenance and operation
levies or other-local funds.... The [School] does not
have local levy authority and has no geog1aphlcally
limited tax base.

Resp't's Br. at 15.

9 22 Delyria and Koch argue that the statutory
language declaring that the state shall incur no
funding obligation does not preclude paying TRI
funds to School employees. They assert that the
disclaimer provision of the state's funding obligation
in *157RCW_ 28A.400.200(4) needs to “be read in
conjunction ~ with the language in RCW

28A.400.200(1), which states that the entire section

concerns the operation of school districts.”
Appellants' Br. at 20.  According to Delyria and
Koch, the legislative intent behind the funding
obligation disclaimer is that obligations to fund local
school districts will not burden the state.  They
argue that the language of RCW 28A.400.200(1)
makes it applicable only to local school districts.
Therefore, the prohibition on incurring further state
obligation does not apply to the School or to other
state ‘institutions. ~ They assert that the legislature.
intended to apply this disclaimer only to the local
school districts because the school districts have local
levy authorities and geographically limited tax bases.
Thus, they contend that the legislature would have
amended either or both of the statutes if it had
intended to substantially limit the pay parity

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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requirement of RCW 72.40.028 and that the absence
of any such amendment or language shows that it did
not intend to exclude School employees from

* receiving TRI payments. ™2 we agree.

ENI12. In addition to arguments focused on
statutory construction and context, Delyria
and Koch also advanced arguments
regarding policy, fairness, and equity.
Because we decide this case through
statutory construction, we do not address
these alternative arguments.

9 23 Further, we presume the legislature considered
the pay parity statute when it enacted the TRI statute.
See Roth, 78 Wash.2d at 715, 479 P.2d 55. There
was no attempt to amend the prior statute or to
exclude employees of state institutions from TRI
eligibility in the new statute.  Consequently, we

presume that the legislature knew of and accepted its

obligation to provide funding for TRI benefits for
employees of schools unable to raise such funds

-through levies.  This interpretation also comports

with the rule of statutory construction that we must
render statutes on the same subject complementary
and not in conflict. . See Waste Mgmt. of Seattle,
123 Wash.2d at 630, 869 P.2d 1034,

9 24 Reversed and remanded for further
proceedings.

We concur:  ARMSTRONG and PENOYAR, J7.
Wash.App. Div. 2,2006. '
Savlesky v. State, Washington School for the Deaf

-136 P.3d 152, 209 Ed. Law Rep. 900

END OF DOCUMENT
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RCW 72.40.028
Teachers' qualifications -- Salaries -- Provisional certification.

All teachers at the state school for the deaf and the state school for
the blind shall meet all certification requirements and the programs
shall meet all accreditation requirements and conform to the
standards defined by law or by rule of the state board of education
or the office of the state superintendent of public instruction. The

‘superintendents, by rtule, may adopt additional educational
- standards for their respective schools. Salaries of all certificated

emplovees shall be set so as to conform to and be

‘contemporary with salaries paid to other certificated

employees of similar background and experience in the school
district in which the program or facility is located. The
superintendents may provide for provisional certification for
teachers in their respective schools including certification for

emergency, temporary, substitute, or provisional duty.

[1985 ¢ 378 § 18.]

RCW 72.40.110
Employees' hours of labor. -

Emplovees' hours of labor shall follow all state merit rules as
they pertain to various work classifications and current collective
bargaining agreements. | |

[1993 ¢ 147 § 6; 1985 ¢ 378 § 12.]
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:428A.400.200. Salaries and conipensation for employees-;l\{[inimum amounts--
Limitations--Supplemental contracts '

(1) Every school district board of directors shall fix, alter, allow, and order paid salaries and
compensation for all district employees in conformance with this section.

(2)(a) Salaries for certificated instructional staff shall not be less than the salary provided in the
appropriations act in the statewide salary allocation schedule for an employee with a baccalameate
degree and zero years of service; and -

(b) Salaries for certificated instructional staff with a masters degree shall not be less than the -
salary provided in the appropriations act in the statewide salary allocation schedule for an employee
with a masters degree and zero years of service;

(3)‘(a) The actual average salary paid to certificated instructional staff shall not exceed the
district's average certificated instructional staff salary used for the state basic education allocatlons for
that school year as determined pursuant to RCW 28A.150.410.

(b) Fringe benefit contributions for certificated instructional staff shall be included as salary
under (a) of this subsection only to the extent that the district's actual average benefit contribution
exceeds the amount of the insurance benefits allocation provided per certificated instructional staff unit
in the state operating appropriations act in effect at the time the compensation is payable. For purposes
“of this section, fringe benefits shall not include payment for unused leave for illness or injury under
RCW 28A.400.210; employer contributions for old age survivors insurance, workers' compensation,
‘unemployment compensation, and retirement benefits under the Washington state retirement system; or
employer contributions for health benefits in excess of the insurance benefits allocation provided per
certificated instructional staff unit in the state operating appropriations act in effect at the time the -
. compensation is payable. A school district may not use state funds to provide employer contrlbutlons
for such excess health benefits.

(c) Salary and beneﬁts for certificated instructional staff in programs other than basic education
shall be consistent with the salary and benefits paid to certificated 1nstruct10na1 staff in the basic

education program.

(4) Salaries and benefits for certificated instructional staff may exceed the limitations in -
subsection (3) of this section only by separate contract for additional time, additional responsibilities, or
incentives. Supplemental contracts shall not cause the state to incur any present or future funding
obligation. Supplemental contracts shall be subject to the collective bargaining provisions of chapter
41.59 RCW and the provisions of RCW 28A.405.240, shall not exceed one year, and if not renewed
shall not constitute adverse change in accordance with RCW 28A.405.300 through RCW 28A..405.380.
No district may enter into a supplemental contract under this subsection for the provision of services
which are a part of the basic educatlon program required by Article IX, section 3 of the state

Constitution. -

(5) Employee benefit plans offered by any district shall comply with RCW 28A.400.350 aﬁd
28A.400.275 and 28A.400.280.

[2002.¢353 § 2; 1997 c 141§ 2;1993 ¢ 492 § 225. Pr10r 1990 lst ex.s.c11§ 2;1990 ¢33 § 381;
1987 1st ex.s. ¢ 2 § 205. Formerly RCW 28A.58.0951.]
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Ch.7 WASHINGTON LAWS, 2001 2nd Sp, Sess.

(b) For summer vocational programs mﬁ skills centers, a maximum of

$2,098,000 may be expended each fiscal year;.

(¢) A maximum of $343,000 may be oxmgnwoa for school district emergencies:
and C .

hed

(d) A maximum of wmoo.ooo per fiscal v\mma may be expended.for'programs

providing skills training for secondary students who are enrolled in extended day

school-to-work programs, as approved by the superintendent of public instruction.
The funds shall be allocated at a rate not to exceed $500 per full-time equivalent
student enrolled in those programs. ;

(10) For purposes of RCW 84.52.0531, the increase per full-time equivalent
student in state basic education appropriations provided under this act, including
appropriations for salary and benefits increases, is 2,5 percent from the 2000-01
school year to the 2001-02 school year, and 3.3 percent from the 2000-01 school
year to the 2002-03 school year. , . : o

- (1) Ftwoor more school districts consolidate and each district was receivin g
additional basic education formula staff units pursuant to subsection (2)(b) through
(h) of this section, the following shall apply: |

(a) For three school years following consolidation, the number of basic
education formula staff units shall not be less than the number of basic education
formula staff units received by the districts in the school year ‘prior to the
consolidation; and - ,

(b) For the fourth through eighth school years following consolidation, the
difference between the basic education formula staff units recejved by the districts
for the school year prior to consolidation and the basic education formula staff
units after consolidation pursuant to subsection (2)(a) through (h) of this section
shall be reduced in increments of twenty percent per year. .

NEW SECTION. Sec. 503. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION--BASIC EDUCATION EMPLOYEE COMPENSATION,
(1) The wo:o,&:m calculations determine the salaries used in the general fund
allocations for certificated instructional, certificated administrative, and classified
staff Units under section 502 of this act: L -

(a) Salary allocations for'certificated instructional staff units shall be
determined for each district by multiplying the district's certificated instructional
total base salary shown on LEAP Document 12E for the appropriate year, by the

-district's average staff mix factor for basic education and special education
certificated instructional staff in that school year, computed using LEAP
Document 1S; and , : : , .

- (b) Salary allocations for certificated administrative staff units and clagsified
staff units for each district shall be based on the district's certificated
-administrative and classified salary allocation amounts shown on LEAP Document
12E for the appropriate year, -

- (2) For the purposes of this section:

{a) "Basic education certificated instructional staff" is defined as provided in

RGY Nm.».;mo_\.\..,. nd "special education certificated staff" means staff assigned

‘
Al

- . C ra e -
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to the state-supported special education program pursuant to chapter 28A.155
RCW in positions requiring a certificate; - . L

(b} "LEAP Document 1S" means the computerized tabulation establishing
staff mix factors for certificated instructional staff according to education and
years of experience, as'developed by the legislative evaluation and accountability
program committee on Maich 25, 1999, at 16:55 hours; and .

(c) "LEAP Document 12E" means the computerized tabulation of 2001-02
and 2002-03 school year salary allocations for certificated administrative staff and
classified staff and derived and total base mm_miom. for certificated instructional staff
as developed by the legislative evaluation and accountability program commiittee
on March 13, 2001, at 16:32 hours. . . o

(3) Incremental fringe benefit factors shall be applied to salary w&cm.qso:a
at a rate of 10.63 percent for school years 2001-02 and 2002-03 for mmwcmo&aa
staff and 9.42 wo,ﬂoo:ﬂ for school years 2001-02 and-2002-03 for ommmm_.moa staff.

(4)(a) Pursuant to RCW 28A.150.410, the following state-wide salary

allocation schedules for certificated instructional staff are established for cmmmo,«
. education salary allocations:

-

2001-02 School Year

Years of :
Service BA BA+15 BA+30  BA+45 . BA+90
0 27,467 28,209 28,977 29,746 32,219
1 27,836 28,588 29,366 30,171 32,668
2 28,464 29,231 ' 30,025 30,900 33,414
3. 29,401 . 30,192 31,009 31,931 34,490
4 30,063 30,896 31,727 32,689 35,290
5 30,750 31,595 32,443 33468 36,085
6 31,147 31974 32850 33,928 36,531
7. 32,164 33,010 33,909 35055 37,724
8 33,195 34,088 © 35008 36,248 38,954
9 . 35,205° 36,169 37,455 40,223
10 . 37,344 . 38,724 41,529
IS 40,029 42,895
12 : 41,293 44,298
13 : 45,736

14 _ . 47,181
15 | S 48,408
16 or more . . - 49,376
Years of . ‘MA+90 -

. Service BA+135 MA MA+45 or PHD

32931 35403 36,996

.0 33,811

K-12 Salary Schedule for Certificated Instructional Staff . ,
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34,252
35,030
36,177
- 37,007
37,853
38,308
39,569
40,867
42,201
43,572
44,979
46,446
47,947

49,505 -

50,792
51,808

BA
28,318

128,699

29,345
30,312

30,994

31,703
32,112
33,160
34,223

BA+135

34,859
313

33,297
33,995

35,027

35,755
36,503
36,904
38,031
39,225
40,430
41,700
43,005
44,362
45,766
47,212
48,439

AO.AO.N

35,793
36,509
37,585
38,355
39,121
39,508
40,700
41,930
43,200
44,505

45,872

47,275
48,712
50,251
51,557
52,589

37,377
38,124
39,273
40,072
40,889
41,285
42,546
43,843
45,177
46,549
47,956
49,422
50,923
52,481
53 846

2002-03 School Year

BA+15

29,083
29,473
30,137
31,127
31,854
32,574
32,964
34,033 -
35,145
36,295

MA
33,951
34,328

BA+30

29,875
30,276

130,955

31,970
32,710
33,448
33,868
34,959
36,092
37,289
38,501

MA+45

36,500
36,902

BA+45

30,668
-31,106
31,857
32,920
33,702
34,505
34,979
36,141
37,372
38,616
39,923
41,269
42,572

MA+90
or PHD

38,142
38,535

BA+90

33,217
33,680
34,449
35,559
36,383
37,203
37,663

.38,893

40,161
41,470
42,815
44,225
45,671
47,153
48,642
49,907

50,906
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2 36,116 . 35048 37,640 39,305
3 37,298 36,112 38,750 - 40,490 -
4 38,153 36,863 39,544 41,314
5 39,026 37,634 40,333 42,156
6 39,495 38,047 40,732 42,564
7 40,795 39,210 41,961 43,864
8 42,133 40,440 43,229 45,201
9 43,509 41,683 44,538 46,577
10 44,922 42,992 45884 47,991
1 46,373 44,337 47,293 49,442
12 47,885 45736 48,739 50,953
13 . 49,432 . 47,184 50,221 52,501
4 51,039 48,675 51,808 54,107
15 T 52,366 49,940 53,155 55,514

16ormore 53,413 50,938 54,218 56,624

(b) As used in this subsection, the column headings "BA+(N)" refer to the
number of credits earned since receiving the baccalaureate degree, .

(c) For credits earned after the baccalaureate degree but before the masters
degree, any credits in excess of forty-five credits may be counted after the masters
degree. Thus, as used in this subsection, the column headings "MA+(N)" refer to
the tofal of: .

(i) Credits earned since receiving the masters degree; and

(ii) Any credits in excess of forty-five credits that were om::& mmﬁ. the
baccalaureate degree but before the masters degree.

(5) For the purposes of this section:

(a) "BA" means a baccalaureate degree.

(b) "MA" means a masters degree.

(c) "PHD" means a doctorate degree.

(d) "Years of service" shall be calculated under the same E_& adopted by the

superintendent of public instruction.

(e) "Credits" means college quarter hour credits and EE,B_@E in-service

credits computed in accordance with RCW 28A.415.020 and 28A.415,023.

~(6) No more than ninety college quarter-hour credits received by any
employee after the baccalaureate degree may be used to determine compensation
allocations under the state salary allocation schedule and LEAP documents
referenced in this act, or any replacement schedules and aoocaoua_ chmm.

(a) The employee has a masters degree; or

(b) The credits were used in generating state salary m:oam:oﬁ camo_d Ja mmch
1, 1992,

(7) The certificated qucocosm_ mﬁmm base salary specified for 8.0: district
in LEAP Document 12E and the salary schedules in subsection ?«x& of this
section include three learning improvement days originally added in the 1999-00
school year, A school district is eligible for the learning 59.96502 %w funds
for school years 2001-02 and 2002-03, only if three learning improvr™ 't days

D e e St gerieny ferepee

L adepom




LTUTr veunealed Jeaching Salary Rates (includes 3 days Inservice)

* dopted 9101 - Effective September 1, 2001 __ ‘ . o
ANGENYRS YEARO  vEAR 1 YEAR2 YEAR3 YEAR4 YEARS YEARG YEAR7 YEARs YEARS YEAR10 YEAR 14 YEAR12 YEAR13 YEAR 14 YEAR 15 _VEAR 16 m
A 2795700 27,8360 28,464.00 29,401.00  30,083.00 30,750.00 81,147.00- 32,6400 =3.15505 . . 9
AONTHLY 2,288.92 2,319.67 2,372.00 2,450.08 2,805,25 2,562.50 2,585,58 2,680.33 2,766,25 _.m
" OURLY 18,76° 19.01 19.44 20.08 20,53 21.00 - 21.28 21.97 22,67 o
,.... . . T . B . . ! e
LAYIS - 2800000 28,588.00 29,231.00 30,192.00 089600 31,505:00 31,9740, 33,010.00 34088.00 3520500 W
“IONTHLY |- 235075 238233 248592 251600 257487 263292 265450 275083 284067 293,75 <
,O_cmr< A_m.m.w 19.53 .;m.wﬂ .No.mm 2110 . 2158 21.84 2255 23,28 2405
%30 28,977.00 29,266.00 30,025,00 31.009.00 31,727.00 32,443.00 S2,850.00 33,909.00 35,008.00 36,160.00 37,344.00
_._..oz._.Ir< 2,414,75 2,447.17 2,502.,08 '2,584,08 2,643,92 2,703.58. 2,737.50 . 2,82575 2,917.33 3,014.08 un_.._m.oo
OURLY 19.79 20.08 2051 . 21.1s 21.67 Nm.dm‘. 22,44 23.16 23,91 24,71 2551
A5 2974500 8__:4.8‘ 3080000 31,31.00 S2,886.00 33,488.00 3392800 S9,055.00 36,248.00 37,435,00 38,72400 40,020.00 41,283.00 w
IONTHLY 2,478.83 2,514.25 2,575.00 2,660,92 . 2,724,08 2,789,00 2,827.33 2921,25 3,020.67 3,121,25 3,227.00 m.wwm.um..n 3,441.08 '
OURLY | 20.32 20.61 21.14 21.81 22.33 22.86 23,17 23.94 24,78 . 2558 26,45 27345+ 2824
A¥90 - 3221900 S2,688.00 '33,414.00 34 450,00 35,200,00 36,085.00 36,531.00 37,724.00 38,954.00 40,223.00 41,529.00 92895.00] 4429800 4573800 47,181.00 B408.00 4937600 .
ONTHLY | 268452 27253 278450 287417 294083 300708 304435 314367 324617 335192 348075 357458 389150 381133 VSRS 408400 . 411457
OURLY 2201 231 282 - 35 24,11 485 248 577 2747 837 203 - asg Sl24 - 2B Bmor  mp
WI35 13381100 3425000 3503000 3617700 3700700 3785300 38.308.00 39569,00 40,867.00 42,201.00 43572.00 44979.00 45,445,00° 47,947.00 4950500 50,7200 51,808.00
ONTHLY N.E.Nmm 2,854.33 2,919.17 3,014,75 3,083.92 3,154.42 319233 3,297.42 3,405,58 351675 3,631.00- 3,748.25. 3,870.50 m.mmm..mm -4,125.42 4,232.67 4317.33 )
URLY B! ;w4 BL 247 B2, 2586 26147 270 2781 2883 2078 a7 SL73 - 3275 asgy 3469 . 3539
\ 32,961.00 33,297.00 33,895.00 35,027.00 35,755.00 . 36,503.00 36,504:00 88,031.00 39,225.00 40,430,00 41,700.00  43,005,00 44,362.00., 45,765.00 47,212,00 ®4000 4940700 g
NTHLY | 2,744.25 . 277475 | 283292  2918.9; 297988 304192 307533 318925 326875 336047 347500 358375 30683 381383 3@4x  4messs 411725
URLY 22,49 22,74 23.22 23.93 24,42 2493 25,21 2598 26,72 27.62 28,48 2938 womo 31.26 ..mw.wm B BB
+45 35,408.00 35,793.00 36,508,00 w.\_mmm.oo 38,355,00 39,121.00 39,508,00 Ao_woo.o.o 41,830.00 43,200.00 44,505,00 45,872.00 M«wam.oo..um.ﬁ.muoo mo..mmﬂ.g 51,557.00 52;585.00
Wz._.:_k 2,950.25 2,982.75 3,042,42 3,132.08 3,196.25 3,260.08 3,282,33 3,391,67 3,494,17 3,6800,00 3,708,75 3,822.67 3,839,58 403833 - 4,187.58 4,296.42 438242 .
cws‘ 24,18 . 2445 24,94 125,67 - 26.20 26,72 26.98 27.80 2864 2951 @0.8 3.3 3229 . 3327 - 3432 - B2 mM:mN
¥90/PHD |36,906.00° S7,377.00 38,124,00 3927300 40072.00 40,889.00 41,285.00 4254600 43,843.00 45,177.00 46,549.00 47,956.00 49 422,00 092300 52,481,600 ‘5384500 5492300
NTHLY | 308300 311475 317700 327275 3393 540742 344042 35455 365358 376475 387908 389633 411850 424358 431342 448747 45780

RLY B2 258 2604 spas 23T 278 820 a90s 285 3086 3180  3p7s V76 3478, 685 378 3782
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o QQ.VV be included in the civil sérvice and retirement plans of ((such)) the

city or the county: PROVIDED, That residential requirements for such po-
sitions shall be coextensive with the county boundaries; PROVIDED FUR-

THER, That the city or county is authorized to pay such parts of QoA

expense of operating and maintaining such civil service msa retirement sys-
tem and to contribute to the retirement fund in @nrm: of oBv_owaom such
sums as may be agreed upon between the (( 5)) om_m_mnz
authorities of such city and county.

Sec. 3. Section 6, chapter 46, Laws of 1949 and RCW 70.08.080 are
«each amended to read as follows: A

The city by ordinance, and the county by Qudwo*asonvv appropriate leg-
islative enactment, under this chapter may pool all or any part of their re-
spective funds available for public health purposes, in the office of the’ city

treasurer or the office of the county treasurer in a special pooling fund to be -

established in accordance with agreements between the ((governingbodics))
legislative authorities of said city m:a courity and which shall be expended

for.the combined health department. .
NEW SECTION. Sec. 4. If any :provision of - a:m act or its mvvrow:o: :

to any person or circumstance is held invalid, the remainder of the act or

the m%:om:o: of the provision to other persons or circumstances is not’

affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health! and safety, the support of the state
government and its existing wcc:o institutions, w:a shall "take ‘effect
immediately. ,

Passed the House mmcEmQ 21, 1980.
Passed the Senate February 15, 1980. .

. Approved by the Governor March 3, 1980.
Filed in Office of Secretary of State March 3, 1980.
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The department, in order to provide aacomcozm_ m.o::.om and v..om_.wam

for persons admitted or committed to the state schools for the deaf and -

blind, is authorized either to:

(1) Enter into an agreement with the school district within which the
institution is situated, or

(2) Provide a comprehensive mnroo_ program in connection with. any in-
stitution as if that institution were itself a local school system.

In the event that either option is’ exercised, all teachers shall meet all
certification requirements and the program shall conform to the usual
standards defined by law or by regulations of the state board of education or
the office of the state m:.uo::no:ao:" of public instruction m:a\o_. other rec-
ognized national certificating agencies. Commencing with the 1981-82
school year, and each school year thereafter, salaries of all certificated em-
ployees shall be set so as to conform to and be contemporary with salaries
paid to other certificated employees of similar background and oxuo:gnn in
the moroo_ district in which the program or facility is located.

Passed the House February I, 1980. .

Passed the Senate February 19, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.
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Appendix G

. k CHAPTER 58
' " [House Bill No. 1460]
STATE SCHOOLS FOR THE DEAF AND- WszvllOmW.Hmm—O>ﬂmU mzmuPOM\mmm_
SALARIES

..AN >OH Relating to certain educational facilities and E.om:::m. and amending section 72.05-

.140, chapter 28, Laws of 1959 as _umn u-:o:&oa by section 9, chapter 217, Laws of 1979
ex, sess. and RCW 72.05.140.

Be it enacted by the Legislature of the State of Washington:

*Section 1. Section 72.05.140, chapter 28, Laws of 1959 as last amended

by section 9; chapter 217, Laws: of 1979 ex. sess. and RCW "72.05.140 are
each am=nded to read as follows:

* aam

CHAPTER 59
[House Bill No. 1463}
SCHOOL STUDENTS——EXCUSED >wmm20mm

AN ACT Relating to oacowcc_... and amending scction 2, chapter 10, Laws of 1972 ex. sess. as
last amended by section 4, chapter 201, Laws of 1979 ex. sess. and RCW 28A.27.010.

Be.it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 10, Laws of 1972 ex. sess. as last amended
by section 4, chapter 201, Laws of 1979 ox sess. and RCW 28A. Nq 010 are
each amended to read as follows:

All parents, guardians'and the persons in this mSS rNS:m custody on.
any child ¢ight years of age and under fifteen years of age shall cause such
child to attend the public school of the district in which the child resides for
the full time when such school may be in .session or to attend a private
school for the same time unless the school district superintendent of the
district in which the child resides shall have excused such child from atien-
dance because the child is physically or mentally unable to attend school
((or-untess—such-child)), is -attending a residential school operated by the
department of social and health services, or has been excused upon the re-
quest of his or her parents, guardians, or persons in this state having custo-
dy Om any such child, mo_. purposes agreed Euo: by the school w:nroﬁrnm and’




" Ch. 378

WASHINGTON LAWS, 1985

CHAPTER 378

: v [Substitute Senate Bill No. 3797)
m,;qmmomoormoza:m.w:zcllm?ammomoormowa:mom\%

AN ACT Relating to the state schools for the blind, deaf, and sensory rws&m»vvoaw
amending RCW 72.01.050, 72.05.010, 72.05.130, 72.40.010, 72.40.020, 72.40.031, 72.40.040,

72.40.050, 72.40.060, 72.40.070,, 72.40.080, 72.40.050, 72.40.100, 72.41.010, 72.41.020, 72.41-

-.040, 72.42.010, 72.42.020, and 72.42.040; adding new sections to chapter 72.40 RCW; adding

a new section to chapter 72.41 RCW; adding a new section to chapter 72.42 RCW; creating

Jew sections; repealing RCW 72.05.140, 72.40.001, 72.41.050, and 72.42.050; and providing

an effective date.

‘Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. All powers; duties, and fanctions of the de-
partment of social and health services pertaining to the state school for the
blind and the state school for the deaf are transferred to the state school for
the blind and the state school for the deaf, respectively.

NEW SECTION. Sec. 2. All Rwo;m,v documents, surveys, books, re-
cords, files, papers, or written material in the possession of the department
of social and health services and voimw:mumao the powers, functions, and
duties transferred by section 1 of this act shall be delivered to the-custody of
the state school for the blind and the state school for the deaf, as applicable.
All cabinets, furniture, office equipment, motor vehicles, and other tangible

property employed by the department of social and health ‘services in carry- -

ing out the powers, functions, and duties transferred by section 1 of this act
shall be made available to the state school for the blind and the state school

for the deaf, as applicable. All funds, credits, or other assets including but’

not limited to any real and personal property held in connection with the
powers, functions, and duties transferred by section 1 of this act shall be
assigned to the state school for the blind and the state school for the deaf,

as applicable. . : v
Any appropriations made to the department of social and health ser-

“Vices for carrying out the powers, functions, and duties transferred by sec-
~tion 1 of this act shall, on the effective date of this act, be transferred and
‘credited to the state school for the blind and-the state school for the deaf, as

applicable, which amounts shall. be determined by the- office of -financial

management and shall also include the amounts appropriated to the depart--

ment of social and health services for any support services provided.
Whenever any question arises as to the transfer of any personnel,

. funds, books, documents, records, papers, files, Bﬁmagr or other tangible

property used or held in the exercise of the powers and the performance. of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.. . S

A - [ 1546 )
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NEW SECTION. Sec. 3. All classified employees of the department o_w
social and health services engaged in- performing the powers, functions, and
duties transferred by section 1 of this act are.transferred to the jurisdiction
of the state school for the blind and the state school for the deaf. All em-

ployees classified under chapter 41.06 RCW, the state civil service law, are
‘assigned to the state school for the blind and the state school for the deaf,

as applicable, to perform their usual duties-upon the same terms as former-
ly, without any loss of rights including but not limited to current employees
existing promotional, transfer, and reduction in force rights, subject to any
action that may be appropriate thereafter in accordance with the laws and
rules governing state civil service,

NEW SECTION. Sec. 4. All rules and all pending business before the
department of social and health services pertaining to the powers, functions,
and duties transferred by section 1 of this act shall be continued and acted
upon by the state school for the blind and the state school for the deaf, as
applicable. All existing contracts and obligations shall remain in full force

and shall be performed by the state school for the blind and the state school

for the deaf. :

NEW SECTION. Sec. 5. The transfer of the powers, duties, functions,
m.:a personnel of the department of social and health services shall not af-
fect the validity of any act performed by such employee prior to the effec-
né date of this act. :
. NEW SECTION. Sec. 6. If apportionments of budgeted funds are re-
nc.:o.a because of the transfers directed by sections 2 through 5 of this act,
the director of financial management shall certify the apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these

shall make the appropriate transfer and adjustments in funds and appropri-

ation accounts and equipment records in accordance with the ‘certification.

NEW SECTION. Sec. 7. Nothing contained in sections 1 gaocmr. 6 of
this.act may be construed to alter.any existing collective bargaining unit or

the provisions of any existing collective ‘bargaining agreement until the’

agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

Sec. 8. Section 72.01.050, chapter 28, Laws -of 1959 as last amended
by-section 68, chapter 136, Laws of 1981 and RCW 72.01.050 are each
-amended to read as follows: : : :
(1) The secretary of social and health services shall have full power to
‘manage and govern the following public institutions: The western state hos-
pital, the eastern state hospital,-the northern state hospital, the state train-
ing school, the state school for girls, Lakéland Village, the Rainier sechool,
{(the—state—schootfor—tic deaf; the—state schootfor—the _Cr:n._ﬂvv and such
other institutions as authorized by law, subject only to the limitations con-

tained in laws relating to the management of such institutions.
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-(2) The secretary of corrections shall have full power to manage and
govern the following public institutions: The state penitentiary, the state re-
. formatory, the Washington corrections center, the McNeil Island peniten-
tiary,. the Purdy treatment center for women, the Cedar Creek corrections
center, the Clearwater corrections center, the Firland correctional center,
the Indian Ridge treatment center, the Larch corrections center, the Olym:
pic correctional owimn. Pine Lodge correctional center, and the ‘special of-
fender center, subject only to the limitations. contained in laws relating to
the management of such institutions.. ) . , - CL

(3) If any of the facilities specified in subsection (2) of this section-is
fully or partially destroyed by natural causes or otherwise, the secretary of
corrections may, with the approval of the governor, provide. for the estab-
lishment and ..om.ﬂ.m:ob of additional wmmagmm_ correctonal facilities to
place those inmates displaced by such destruction. However, such additional
facilities may not be established if there are existing residential correctional ;
facilities to-which all of the displaced inmates can be appropriately placed.
The establishment and operation of any additional facility shall be on a
83@09_.% basis, and the facility may not be operated beyond July 1 of .Ew
year following the year in which it was partially or fully destroyed.

Sec. 9. Section qw.how.oﬂo, chapter 28, Laws of 1959 as last ,mBn:a.&
by section 7, .mrmvmn_. 167, Laws ‘of 1980 and RCW 72.05.010 are n..%:
amended to read as follows: v . . -

The purposes of RCW 72.05.010 through 72.05.210 are: To provide for
every child with behavior problems, mentally and physically rm:&nmm.v&
persons, and ((deaf—amd—bhnd)) hearing and visually impaired childrer,
within the purview of RCW 72.05.010 through 72.05.210, as now or rmww
after amended, such care, guidance and instruction, control and treatment
as will best serve the welfare of the child or person and society; to'insure
bonﬁo:mom_. and qualified operation, supervision, marnagement, mna. control
of the Green Hill school, the Maple Lane school, the Naselle -Youth Camp,
the Mission Creek Youth Caimp, Echo Glen, the Cascadia Diagnostic Cei
ter, Lakeland Village, Rainier school, the Yakima Vailey 'school, Interlake;
school, Fircrest school, the Francis -Haddon Morgan Center, 90.@%:
Study and Treatment Center and Secondary School of Western Staté Ho:
pital; ((the—state—schootfor—the-blind;-thestateschoot-forthe—deaf;)) and
like residential state-schools, camps and centers hereafter established,. and
to place them under the department of social and health services exce
where specified otherwise; and to provide for the persons committed or a
mitted to those schools that type of care, instruction, and treatment mo
likely . to accomplish- their rehabilitation and restoration to norm
citizenship. - o . o . -

Sec. 10."Section 72.05.130, chapter 28, Laws of 1959 as last- amended
by mog.az..ﬁ, chapter ‘191, Laws of 1983 and RCW S.S._ao...ma._&o..m
amended to read as follows: - - | B .. S

The department shall establish, maintain, operate and administer a
comprehensive program for the custody, -care, education, treatment, ‘in-
struction, guidance, control and rehabilitation of all persons who may be
. committed or admitted to institutions, schools, or other facilities controlled

and operated by the department, except for the programs of education pro-

- vided pursuant to RCW 28A.58.772 through 28A.58.776, as now or here-
after amended, which shall be established, operated mza,mmﬁmimﬁm\z& by the
. school district conducting the program, and in order to accomplish these
purposes, the powers and duties of the secretary shall include the ?:o«&um“

(1) The assembling, analyzing, tabulating, and reproduction in report
@‘.B, of statistics and other data with respect to children with -behavior
problems. in the state of Washington, including, but not limited to, the ex-
tent, kind, and causes of such behavior problems in the different areas and
population centers of the state. Such reports shall not be open to public in-
spection, but shall be open to the inspection of the governor and to the su-
perior court judges of the state of Washington. .

(2) The establishment and supervision of diagnostic facilities and ser-
vices in connection with the custody, care, and treatment of mentally and
physically handicapped, and behavior problem children who may be com-
mitted or admitted to any of the institutions, schools, or facilities controlled
and operated by the department, or who may be referred for such _diagnosis
and treatment by any superior court of this state. Such diagnostic services
may be established in connection with, or apart from, any other state insti-
¢ tution under the supervision and direction of the secretary. Such diagnostic
services shall be available to the superior courts of the state for persons re-
ferred for such services by them prior to commitment, or admission to, any
school,. institution, or other facility. Such- diagnostic services shall also be
ailable to other departments of the state. When the secretary determines
Tecessary, the secretary may create waiting lists and set priorities for use
f diagnostic services for juvenile offenders on the basis of those most se-
rely in need. A
" (3) The supervision of all va_,.mo.um committed or admitted to any insti-
ution, school, or other facility operated by the department, and the transfer
9 of such persons from any such institution, school; or facility to any other
such school, institution, or facility: PROVIDED, That where a person has
been committed to a minimum security institution, school, or facility by any
the superior courts of this state, a transfer to a close security institution
all be made only with the consent and approval of such court. ((Fhisshalt
.HHO&IMHUTL% ﬂC ﬂﬂr—ﬂ Vﬂh.ﬂﬂ U(MQCCM bn..ch ﬁ“;—ﬂ f..wﬂhnm. Ul ».:__u.q Vﬁhnﬂﬂ Un\.rcc“ ch ﬂ‘ﬂlhﬂ _Q.“m.—umm.VV
-~ - (4) The supervision of parole, discharge, or other release, and the post—
nstitutional placement of all persons committed to Green Hill school and

faple Lane school, or such as may be assigned, paroled, or transferred
herefrom to other facilities operated by the department. Green Hill school

‘ ) [1548] [ 15403
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and Maple Lane school are hereby designated as “close security” .E.ﬂ.:z-
tions to .which shall be: given the custody of -children with the most serious
behavior problems. . - , S :

Sec. 11. Section 72.40.010, chapter 28, Laws &. 1959 and WOQ,NN..
.40.010 are each amended to réad as follows: - S
Thére are established at Vancouver, Clark county,: Q.NnJﬁwanngvv,w
schiool which shall be known as the state school-for the blind, anda mw@wamﬁo.
((mistifution)) school which shall be known as the state school wo:_r_n ..aomm.
The .ﬁli.m@ purpose of the state school for' the blind mma E..o mﬁmﬁo. school
for the deaf is to educate and train hearing m:aimcm.:% E.:um:o.a oFEnow...n
“The schools shall bé under the direction of their ‘Tespective superin-
tendents with the advice of the board of As,d..m»mmm. B - »
" NEW SECTION. Se¢. 12. A new section is added to chapter ..Nw“.%o.
RCW to read as follows: - v o , L
The hours of labor for each full time employee shall be a maximum of
eight hours in any work day and forty hours in mﬁwéola week. o
 Employees required to work in excess of the eight-hour maximum per
day or the forty—hour maximum per week shall be o.oS.@mummﬁaa.g :owm ._amm
than equal hours of compensatory time off or, in lieu thereof, a premium
rate of pay voa hour equal to not less E.mz oz.al.o:o_ :::aﬁa N.Em wo,.\.o.swi
sixth of the oBEoww.n.m gross monthly salary. If an A.oB.EQ‘ow. is .mﬁa&w
compensatory_time, off, such time off should be given within the caléndaf
wmww.wm@, if such an arrangement is not possible the employee shall be given

a premium rate of pay. However, compensatory time or payment in lieu

thereof shall be allowed only for overtime as is duly authorized m:a.@maﬁ
counted for under rules by each superintendent.

Sec. 13. Section NN.A0.0NP. chapter 28, Laws of 1959 as amended by

moomoc N.E..ormvﬁn_‘pﬁ. hmimo.m G.E .w:aWOé qw.po.owo_ ﬁn.amor
amended to read as follows: e S o
" The ((sceretary)) governor shall appoint a“superintendent for. ((cach
institution)) the state school for.the blind. The mcuolnno:anﬁﬁmwﬂauﬁwa

r = -
+1 £ T TITUS T OC PTAGLT
Ity TOT - MoTY tha - SeYenty—years Ol ageama TS Pie

+-1 41
TTOLTIOSL LIIALE

R Ce AT
- } ., X : : 1 .. LV B e . wvmﬂ
- Fhe—sceretary may m_vcdmhpm.ﬂ ATy CIMPIOYTe T IS ATSeretiorn vv hal

have a masters. degree from an accredited college or university Emovoe
administration .or blind education, -five ﬁma.ﬂ._om ..o%nﬂo:oa.gm%ém WEE
m.Emo:»m in the classroom, and three years administrative Or Supervisory ex:
v@.u.mw\bow in programs for blind students.

NEW SECTION. Sec. 14. A new section is mma,oa to .chapter .72.4
RCW toread as follows: " _ - .
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The governor shall appoint a superintendent for the state school for the
deaf. The superintendent shall -have a masters degree from an accredited
college or university in school administration or deaf education, five years of
experience teaching deaf students in the classroom, and three years admin-
istrative or supervisory experience in programs for.deaf students.

NEW SECTION. Sec.
RCW to read as follows: .

15. A new section is added to orm@ﬂﬂ..\w.ao

. In addition to any other powers and duties prescribed by law
perintendent of the state school for the blind and -the superintende
state school for the deaf: . -

(1) Shall have full control of their res
of various kinds. -

(2) May establish criteria, in.addition to
at their respective schools. . :

(3) Shall employ members of. the faculty, administrative officers, and
other employees, who shall all .be subject to chapter 41,06 RCW, the state
civil service law, unless specifically exempted. by other provisions of law.

(4) Shall establish the course of study including vocational training,

with the assistance of the faculty and the advice of the respective boards of
trustees.

, the su-
nt of the

pective schools ‘and-the property

state certification, for teachers

. (5) May establish new facilities as needs demand. -
, . (6) May adopt rules, under chapter 34.04 RCW, as deemed necessary
for the government, management, and operation of. the housing facilities. .
* (7) Shall control the use of the facilities and authorize the use of the
facilities for night school, summer school, public meetings, or other purposes ’
consistent with the purposes of their respective schools.
(8) May adopt. rules for pedestrian and vehicular tra
» operated, and maintained by the respective schools.

(9) Purchase all supplies and lease.or purchase equipment and other.

fic on property

their respec-
ive.schools. . ,

. (10) Except as otherwise provided by law, may enter into Aoo:.ﬁmoﬁm as

‘ach superintendent deems essential to the respective purposes of their

. (11) May receive gifts, grants, oon<3\mzowm. moSmoP and bequests of
real or personal property from whatever source, as ma

y be made from time
o0itime

, in_trust or otherwise, whenever the terms and conditions will aid in

ase or exchange,
vest, or, expend the same or the proceeds, rents, profits, and income there-

of except-as limited ,3. the terms and conditions thereof; and adopt rules 0
govern the receipt and ex

tome thereof.

penditure of the proceeds, rents, profits, and in-

r{ses
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-(12) May contract with the .department of social and health services
for management consultant or -other services which the department, if re-

quested, shall provide. : .

(13) May, except as otherwise provided by law, enter into contracts as
the superintendents deem- essential for the operation of their respective
schools. - , - .,

- (14) Shall_adopt rules providing for the transferability of employees

between the school for the deaf and the school for the blind consistent with

-collective bargaining agreements in effect. . . .
(15) Shall prepare and administer their respective budgets consistent
with RCW 43.88.160 and the budget and accounting act, chapter 43.88
RCW generally, as applicable. ,
(16) May adopt rules under chapter 34.04 RCW and perform all.other
acts not mo&amg by law as the superinténdents a._ooE necessary or appro-
priate to the administration of their respective schools.

.Sec. 16. Section 6, chapter 50, Laws of 1970 ex. sess. as amended by
section 248, chapter 141, Laws of 1979 and RCW 72.40.031 are each
amended to read as follows: : o : o

The school year for the state school for the blind and the state.school
for the deaf shall commence on the first day of July of each year and shall
terminate on the 30th .day of June of the succeeding. year. The regular
school term shall be for a.period of nine months and shall- commence as
near as reasonably practical at the time of. the commencement of regular
terms in the public schools, with the equivalent number of days as are now
required by law, and the regulations of the superintendent of public.in:

_ struction as now or hereafter amended, during the school year in the public

schools. The school shall observe all legal holidays, in.the same-manner as -

other agencies of state government, and the schools will not be in session-on
such days and such other days as may be.approved by the ((scerctary—of

perintendents, for the instruction of students or for such other reasons. which
are in furtherance of the objects mﬁa purposes of such schools. o .
. 'NEW SECTION. Sec. 17: A new section is added to chapter 72.40
RCW ftoread as follows: =~~~ -~ = o P
" 1In-addition to the powers and .duties under section 15
superintendent of each school shall: : :

" (1) Monitor the location and educational placement of each student

reported t0 the superintendents by the educational service distri
superintendents; - . . : - :
(2) Provide information about educational programs, instructional

techniques, materials, equipment, and resources available to students with

‘ , [1552)

I tces)) respective superintendents. During the .v.@,a.oa .
when the schools are not in session during the regular school term, schools
may be operated, subject to the approval.of the ((sceretary)) respective su-

of this act, thé
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.Smnw_. wﬂ.,wc&ﬂo@ impairments to the parent or guardian wa:omﬁo:&. serv-
ice district superintendent, and the superi of .t A istri

M ) perintendent. of .the sc

where the student resides; and. ‘ . fool ..Emﬁzoﬂ
@v. Serve as w. consultant to the office of the superintendent of public
Instruction and assist school districts in improving -their instructional pro-
grams for students with visual or hearing impairmeits.” - S

_~ NEW SECTION. Sec. 18. A new
RCW to read as follows:

- All teachers at the mﬂmﬁo school for the deaf and the state school for the
._Ea mrm_._ .S.QQ all ow:_mo»mo: requirements and the programs shall meet
all accreditation requirements and conform to the standards defined by law
or g rule of ﬁr.o m.ﬁmqw board of education or the office of the state superin-
Mmmagﬁ of ch.S instruction. The superintendents, by rule, may adopt ad-
Ew:m_ educational standards for their respective schools. Salaries of- all
oo.ncmomﬁom nav._o%oom shall be set so as to conform to and be contemporary
with m.m_mzo.m paid-to other certificated employees of similar mmowmaoczm and
M,x@o:ozom n the school district in which the program or facility is Fomﬂom
E?w\ superintendents may provide for provisional certification for teachers in
heir -respective schools including certification for emer i
. : , O
substitute, or provisional duty.. : BEIES. Temporary,
. .mww. _w..mnwoao: 72:40.040, chapter 28, Laws-of 1959 as last amerded
yrsection 4, ‘chapter 160, Laws of 1984 and RCW 72 40.040- are
amiended to read as follows: B .. 040 are cach
m. - The mo.roo_m..,mrm: be- free to residents of the state between: the ages of
S.w .m.:aA twenty—one years until the 1984-85 school year, between the wmwm
%%o%a and Hﬂoi%loso years commencing ‘with the 1984-85 school year,
and between the ages of three and twenty—oi ars commenci ith the
F th ] y—-one years com
1985-86 school year((;—and who-are= ot or ot the
e o]

- R R Froea £, .
Tarcapped;a; 3 f; 1 h 1 )
PP andwioare-frec-fromtoathsonmeor CC:QO_CCu Ar.ro(n»vﬂvvv and

section is added. to chapter 72.40

MOMM . ~d £ - = ard o -
HUOT—aca1;—or-otner WL Uﬂbnvi

‘basis moa.o&mnm to-criteria developed and published by omo:.moroo_‘mcvml:-
H.\mzana. n ..oo:mﬁ:mao:,.i:r each board of trustees and Am,o.rog mmo,c.:. :
E~O<:ump That students .c<.n.ﬂ the age of Héo:@lo:o years, a.i.po. ..mww
. . retained. at Eov,mo.roor if in the discretion of .25
perintendent in consultation. with the faculty they -are proper persons to
ceive further training given at the school and the facilities are adequate
I.proper care, educatien, and training. - . :
| 'Sec:*20. Section 72.40.050, chapter 28, Laws of 1959 as amended b
getion m@., chapter 141, Laws of 1979-and- RCW 72.40.050 - are. omaw.

amended ‘5 read -as follows: -

r'seea
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The ((seeretary)) superintendents may admit to Qmuowv their respective
schools ((blind—or—deaf)) visually or hearing impaired children from other
states as appropriate, but the parents or guardians of such children or 9.&2
state will be required to pay-‘annually or quarterly in ma<muoo a sufficient
amount to cover the cost of maintaining and educating such nr:a.wns,ﬁm
by the applicable superintendent. = -

Sec. 21. Section 72.40.060, chapter 28, Laws of 1959 as last amended

by section. 151, chapter 275, Laws of 1975 st ex. sess. and RCW 72.40.060

are each amended to read as follows: o
It shall be the duty of ((the—cterks—of)) all school districts in the state,

. ((at-the—time—for making—the—anmuat-reports;)) to report to ((the—superin=
tendent—of)) their respective educational service districts the names Om m.:
((deaf;mute;orbhnd)) visually or hearing impaired youth aam:&.:m within

 their respective school districts who are between the ages of ((six)) three
and twenty—one years.

Sec. 22. Section 72.40.070, chapter 28, Laws of 1959 as last wq,_anaon
by section 250, chapter 141, Laws of 1979 and RCW 72.40.070 are each
amended to read as follows: o .

It shall be the duty of each educational service district 2%%
ent)) to make a full and specific report of ((si )) vis-

ually or hearing impaired youth to the Q

b k]

.%UAM‘—. MMO Vw-ﬁ:ﬂ. hnwVC« au.ﬂ N“Lﬂ\ odliIv u—y:.:‘:ﬂu ﬂWh.:V»»»wﬂ [is a..—n:m\_”_—m(h.ﬂﬂ CCT.% C.m. Uc..f\wr- U=
portto-theseeretaryand-the)) superintendent of the school mOa, the blind or
the school for the deaf, as the case may be and the superintendent of public
instruction, annually. The superintendent of public instruction shall report
about the hearing or visually impaired youth to the school for -the blind and
the school for the deaf; as the case may be, annually.

Sec. 23. Section 72.40.080, orm?ﬂ. 28, Laws of 1959 as last magm&
.g section 153, chapter 275, Laws of 1975 1st ex. sess. and RCW 72.40.080
are each amended to read as follows: L o
It shall be the duty of the parents or the guardians of all such ((btind
. or-deaf)) visually or hearing impaired youth to send them each year to the

proper school or institution. Full and due consideration shall be given to the

parént's or guardian's preference as to which program the oEE. should .N.m..,
tend. The educational service district superintendent shall take .m:.mo:o._,

necessary to enforce this section. ((

. . [1554]
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Laws of 1959 as amended by
and RCW.72.40.090 are each amended

Sec. 24. Section 72.40.090, chapter 28,
section'1, chapter 51, Laws of 1975
to read as follows:

If it appears to the satisfaction of the board of county commissioners
“that the parents of any such ((blind-or—deaf)) visually or hearing impaired-
youth within their county are unable to bear the expense of transportation
to and from the state schools, it shall send them to and return them from
the schools or maintain them there during vacation at the expense of .the
county. Nothing in this section shall be construed as prohibiting the ((de=
partmrent) ) superintendents from authorizing' or incurring such travel ex-
penses for the purpose of transporting such ((blind—or—deaf)) visually or
hearing impaired youth to and from points within this state during week-
ends and/or vacation periods. For the purposes of this section, the ((de-
partment)) superintendents shall impose no conditions upon parents or

guardians specifying the number of weekends such persons shall take custo-
dy of ((deafamd-bind)) hearing or visually impaired students.

- .m..oo. 25. Section 72.40.100, chapter 28, Laws of 1959 as last amended
by section 154, chapter 275, Laws of 1975 1st ex: sess. and RCW 72.40.100

are each amended to read as follows:

. Any parent, guardian, or educational service district superintendent
“((orcounty commisstoner)) who, without proper cause, fails to carry into
effect the provisions of this chapter shall be guilty of a misdemeanor, and
upon conviction thereof, upon the complaint of any officer or citizen of the
county. or state, before any justice of the peace or superior court, shall be
fined in any sum not less than fifty nor more than two hundred dollars.

NEW SECTION. Sec.
RCW to read as follows: : :
. Appropriations for the school for the deaf and the school for the blind
shall be made to the superintendent of public instruction. The amounts for
ach institution shall be specified and shall not be used for any other pur-
ose. The superintendent of public instruction shall transmit all the moneys

to the state school for the blind or the state school for the deaf at the re-
uest of the superintendents of the respective schools.

NEW SECTION. Sec. 27. A new section is added to chapter 72.41
CW to read as follows:

‘Unless the context clearly requires otherwise, as used
perintendent"

26. A new section is added to. chapter 72.40

in this gmwﬁﬂ
means superintendent of the state school for the blind.
Sec. 28. Section 1, chapter 118, Laws of 1973 and RCW 72.41.010 are
ch amended to read as follows:

~ It is the intention of the legislature in creating a board of trustees for
‘state school for the blind to perform the duties set forth in this chapter,
at the board of trustees perform needed advisory services to the legislature

e
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the Washington state school for the blind, in the development of programs
- for the. ((btind)) visually impaired, and in the operation of the Washington

B

state school for the blind. - ' .- : S
Sec. 29. Section 2, chapter 118, Laws of 1973 as amended by section

13, chapter 30, Laws of 1982-1st ex. sess. and RCW 72.41.020 are -each
amended to read as follows: . - - . o S
" There is hereby created a board of trustees for. the staté school for the’

blind to be composed of (( = oi

tdimg—in)) a resident from each of the state's congres-
sional districts now or hereafter existing. Trustees with voting privileges
shall be appointed by ‘thie governor with the.consent of.the senate. A’ repre:
sentative of the parent—teachers association of the Washington state 'schook
for the blind, a representative of the Washington council of thé ‘blind, ‘a
representative of the (( mgto —arssoctatio he-bhi )) na- -
tional federation of the blind.of Washington, a representative of the united
blind of Washington state, one representative designated: by the. teacher as-
sociation((;)) of the Washington state school for. the blind, and -a housepar-
ent designated by the houseparents' . exclusive bargaining representativé
shall each be ex officio and nonvoting members of the beard of trustees and
shall serve during their respective tenures in such-positions. o,

- (Fho

iﬂ%ﬂévv Hacm.ﬁaom. Q i

“ be-appointed by the governor to serve for a term of five years except that
any person appointed to fill a vacancy occurring.prior to the expiration of
‘any term shall be appointed. within sixty days of the vacancy and appointe
only for the remainder of the term. . S e

One trustee shall be a resident and qualified elector from each of the
state's congressional districts. The board shall not be deemed to be unlaw-
fully constituted and a trustee shall not be deemed ineligible to serve th
remainder of the trustee's unexpired term on the board solely by reason 6
the establishment of new or revised boundaries for congressional district

- of members of the facu
. employees :
- to-Chapter 41.06 RCW, ‘the state civil service . law, unless
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o The board of trustees shall organize itself by electing a-chairman from
its members. The board - shall adopt a seal. and may adopt such bylaw.

EF& and nomw_mmozm as it déems z.ooamwmQ for its own mo<o§w~bnzwq
Q.moq&v A majority of the voting members of the board in uommnm shall oozh
mcﬁ.;o -a quorum, but.a lesser number may ((adjourn)) convene from time
ﬁ.h.u time m.:m may compel the attendance of absent members in such Em.:So

as prescribed in its-bylaws, rules; or regulations. The superintendent of Sn
state school for the blind shall serve as, or may designate another perso ﬁo
serve as, the secretary of the board, who shall not be -deemed to U% a BMBAW

. ber of Gn board.

each amended to read as follows:

(Bmdor

Séc. 30. Section 4, chapter 118, Laws of 1973 and WOQ 72.41.040 are-

41 1 M
thre 1
pelrcratrausprees-orte-seeretary-ofthe department-of-so-

.vv..H:o board of trustees of the state school for the

blind:

. C.v mvm: .Eoiﬂﬁ E.E inspect all existing facilities of.the state school
for the blind, and report its findings to the ((sceretary)) superintendent:
N Amv. mrm: study and recommend ooE?ornrm?o programs of oanomc.os
and training and review the admission policy as set forth in RCW 72.40.040
w.:_a 72.40.050, and make appropriate recommendations to the Qwaﬂ..qmm,.qvv

- superintendent; -

va Shall ((zdvisethe—seer ctaryTirsclectron of))- submit a list of three
qualified wm:&amﬁom for superintendent((;)) to the governor and shall mm&.g
the superintendent about ‘the ‘criteria. and. palicy. to be used in-the momoomou
._Srwca such other administrative officers.and other
» Who shall with- the exception- of the superintendent all be mcgooﬁ.

specifically ex-

- empted by other provisions of law. All em .
. V. ployees and pe 1
under chapter 41.06 RCW shall continue, ) the o

$:formerly, without any. loss of rights, subject. to any. action that may be

%Eovlmﬂoﬁnaom:a:: mooo_dmsoaé::g AA.
A ... ,,mﬂméwmzaaiam
state civil service law; governing the

(4) Shall submit an evaluation of the superintendent to the .mo<o§o~ by

July 1 .of each odd-numbered year and may recommend to the governor

Nﬁ Nbﬂ MCUO~ :wHW:QOEH U@ ~@~H~Oc0ﬁm MOH Bummﬂmmmmoo BNMM.@N.MNL—O@ Or Wi m.c.
3 ) H ~

No <om_=m_ trustee 53, be an employee of the state school for the blind, a o
member of the board of directors of any school district, a member of th
governing board of any public or private educational institution, a scho
district or .m&:owm,ou&.mnmiow district administrator, appointed after the ef;
fective date of this 1985 act; or an elected officer or meémber of the:legisi
tive authority or any municipal corporation. =~ - B

g @2@% recommend to the ((s
nt of new facilities as needs demand;
: Q@vvv (6) May recommend to the ((seeretary)) siiperintendent rules
regulations for the government, managément, and opération of such
ousing facilities deemed’ necessary or advisable; , ’ -

)) superintendent the establish-

(&) (1) May make recommendations o the ((sccretary)) superiy-

endent concerning classrooms and other facilities to be used for summer or

] , [ 1556 ] .
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night schools, or for public meetings and for any other uses consistent with

the use of such classrooms or facilities for the school for the blind;. .
_ A.?nm.vv.v (8) May make recommendations to the ((scerctary)) superin-

3:&05%3maovmo:dmec_ommzaaamc_wmo:wmoq@oanm:.mw:.mza,\ozoﬁmn
traffic on property owned, operated, or maintained by the school for the
zix@: (9) Shall recommend to the ((sceretary)) superintendent, with
. the assistance of the faculty, the course of study including vocational :mE-
ing in the school for the blind, in accordance with other applicable provi-
sions of law and rules and regulations; . . .
((£9))) (10) May grant to évery student, upon graduation or comple-
tion of a program or course of study, a suitable diploma, nonbaccalaureate
degree, or certificate; ,
. ((€t6))) (11) Shall participate in the development.of, and ,Eo:_,ﬁo_. the
enforcement of the rules and regulations pertaining to the school for the
E._, :mmﬂilv& 12) mw,_m:, perform any other duties and responsibilities pre-.
scribed by the ((secretary)) superintendent.
Sec. ww. Section 1, chapter 96, Laws of 1972 ex. sess. and RCW 72-
42,010 are each amended to read as follows:

It is the intention of the legislature, in creating a board of trustees for

the state school for the deaf to perform the duties set forth in this chapter,
that the board of trustees perform needed advisory services to the an.ﬂ..au

..VVA legislature and to the superintendent of the
Washington state school. for the deaf in the development of programs for
the ((deaf)) hearing impaired, and in the operation of the Washington state
school for the. deaf. .

. NEW SECTION. Sec. 32. A .:oc.< section is added to chapter .\,N.ﬁ
RECW to read as follows: _

Unless the context clearly requires otherwise as used in this chapter

"

superintendent” means superintendent of the Washington state school moa.
the deaf. v

Sec. 33. Section 2, chapter 96, Laws of 1972 ex. sess. as mBn:mwm _u,u
section 15, chapter 30, Laws of 1982 1st ex. sess. and RCW uw.pw.owow are
éach amended to read as follows: . : ,

There is hereby created a board of trustees for

deaf to be composed of .Q ;

i)Y a resident from each of the state's congressional districts. Trustees with

voting privileges shall be appointed by the governor with the consent of the

senate. The - president of the parent-teachers house organization of nﬁ ;

[1558 1

WASHINGTON LAWS, 1985

((deaf)) school for the deaf, ((

)) a_ houseparent selected by the

.houseparents' exclusive bargaining representative, one representative desig-

nated by the teacher association of. the school for the deaf, and the president

of the émmrmzmﬁoz state association for the deaf shall each be ex officio and

nonvoting members of the board of trustees and shall serve during their re-
spective tenures in-such positions. .

fa ol RGBS ST | MY PR | 1. el & 4+ h I ) A 4 4lo
A LITCTTINTIAT Q.T.—\.Ch.=_.r\ﬂv LOTUIC D0Aaraortrustees Sl ArawTotS—attie

rred - 4] ol 4 o}t . i fr- WY SN BV O fre 4
AIOT —:ﬂﬂ—:—:m Uicrcor—toactermmretnetr LGS PCCIIVE T AT terIns: VIICITUsS e
A |

11T

1 £ £, £
I SCTVETOTOnNe LAl TUTIC™TOT m<<C JUALSY ﬂ<<c 10T

’ . . :

41 £ £
UIOTTyodars;oncor1our

)) Trustees | ((initiatty-appointed)) shall

be appointed by the governor to serve for a term of five years except that
any person appointed to fill a vacancy occurring prior to the expiration of
any term shall be appointed.within sixty days of the vacancy and appointed
only for the remainder of the term. . :

One trustee shall be a resident and qualified elector from each of the
state's congressional districts, as now or hereafter existing. The board shall
not be deemed to” be unlawfully constituted and a trustee shall not be
deemed ineligible to serve the remainder of the trustee's unexpired term on
the board solely by reason of the establishment of new or revised boundaries
for congressional districts. No voting trustee may be an employee of the
state school for the deaf, a member of the board of directors of any school
district, a member of the governing board of any public or private educa-
tional mnmm:ao? a school district or educational service district adminis-
trator appointed after the effective date of this act, or an elected officer or
member of the legislative authority. of any municipal corporation. .

The board ‘of trustees shall organize itself by electing a ((chairman))
chairperson, vice~chairperson, and secretary from its members. The board

shall adopt a seal and may adopt such bylaws, rules, and regulations as it
deems necessary for its own government. ((Four)) A majority of the voting
members of the board in office shall constitute a quorum, but a lesser num-
ber may adjourn from time to time and .may compe] the attendance of ab-
sent members in such manner as prescribed in its bylaws, rules, or

nﬁmEmﬁmOﬁw. AA»EG super mtendent-of-the-s

o 1. 1_£ & 23 " fotall
LT UMOOT 10Tt aeat—snairserve

I D 4 +1 + +1 4 £ 41 1o el
doy Ul 1IIay UCSIF AT aIToOtneT PCISUIT TOSCIVE dS, UIICSCCT Ty Ul tire~ooar U,

the state school.for the |

L T a1l 41 A | 4 1 bR £ 41 1. |
WIS IO T o aeeImeato— o 4 HICTHITOTT O tire—00ara;

Sec. 34, Section 4, chapter 96, Laws of 1972 ex. sess. as amended by

| section 1, chapter 42, Laws of 1981 and RCW 72.42.040 are cach amended
to read as follows;

f NN N i 41 . ind Ju ] v 1 £ 41 4 £ 41 o] ks
AACCC._ v aneamrection—ana—contror—ot—the SULICHATY 01 1T ucpart=
141 -

fiient—of—soctat and—teatth—serviees;)) The board of trustees of the state
school for the deaf;

T aemn
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-+ (1).Shall monitor and inspect all existing facilities of the state school
for the deaf, and report its findings to. the ((sccretary)) superintendent; -
(2) Shall study and recommend comprehensive programs of education
and training and review the admission policy as set wo.iv in RCW 72.40.040
and 72.40.050, and make appropriate recommendations to the!((seeretary))
superintendent;: S : :
" (3) Shall ((advise-theseeretary-imsctectionof)) develop
" ‘recommending candidates for.the position of superintendent.and upon a va-
cancy shall-submit a list of three qualified candidates for superintendent((;))
- to the governor. and-shall advise the-superintéendent about the criteria -and
policy to be used in the selection of members of the faculty and such other
administrative officers and other. employees, who shall all with the exception
of-the superintendent be subject .to chapter 41.06 RCW, the. state civil
service law; unless specifically exempted by other provisions. of law. ((Fhe

~ thesuperintendent:)) All employees and personnel classified z,sa_ﬁ chapter
41.06 RCW shall continue, after ((May23;1972)) the effective date of this
1985, act,-to perform their usual duties upon the same .SHEmM as formerly,
without any loss of rights, subject to any action that may be appropriate
thereafter. in accordance with the laws and rules governing ﬁmra state civil

service law; - Lo S P .
'(4) Shall submit an evaluation of the superintendent to the governor by
July 1 of each odd—numbered year and may recommend to the.governor at
any time that the superintendent be removed: for misfeasance, malfeasance;
or wilful neglect of duty;- L —_—
(5) May recommend to the: ((seeretary)) superintenden
ment-of new facilities as needs demand; :

t the establish-

- ((5))) (6) May recommend to the ((sceretary)) superintendent rules
and - regulations for the government, management, and operation of suech
housing facilities deemed necessary or advisable; E :

((€6Y)) (1) May make recommendations to the ((sceretary)) superin:

tendent concerning classrooms and other facilities to be used for summer .ot

night schools, -or -for public meetings and for any.other uses consistent:with

the use of such classrooms or facilities for the school for the deaf;

((€P)) (8) May make recommendations to the ((seeretary)) ‘superin- ;
tendent for adoption of rules and regulations for pedestrian and vehicular :

traffic on property owned, operated, or maintained by the m.,orooE for the
deaf; . .

((£8))) (%) Shall recommend to the Q.mngv.v. superintendent, with
the assistance of the faculty, the course of study including yocational trai
ing in'the school for the deaf, in accordance with other applicable provisions
of law and rules and regulations; ”

» . T 18601
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5 ((€9))) (10) May grant to every student, upon graduation-or ooH,nE.a..
tion of a program or course of study, a suitable diploma, nonbaccalaureate.
degree, or certificate. : B

((€16%)) (11) Shall ﬁ»n.m&vmﬁo in the development of, and monitor the

enforcement of the rules and regulations pertaining to the-school for the
deaf; - S

Q@vv (12) Shall perform any other duties m:m.,Rm@oanEmom pre-
scribed by the ((sceretary)) superintendent. - . ,
- NEW SECTION. Se
repealed: .-
(1) Section 72.05.140, chapter 28, Laws of 1959, section 180, chapter
141, Laws of 1979, section 9, chapter 217, Laws of 1979 ex. sess
chapter 58, Laws of 1980 and RCW 72.05.140; - S
(2) Section 100, chapter 136, Laws of 1981 and RCW \QN.Ao.oor
(3) Section 5, chapter 118, Laws of 1973 and RCW 72.41.050; mnm
(4) Section 5, chapter 96, Laws of 1972 ex. sess. and RCW 72.42.050.

NEW mmodﬁ.uz‘. Sec. 36. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or

Ea.wvw:omnou of the provision to other persons or circumstances is not
- affected. o . ,

¢. 35. The following acts or parts of acts are omor.

., section 1,

. NEW SECTION. Sec. 37. This act shall take effect July 1, 1986. The
secretary of social and health services and the governor may immediately

take such steps as are necessary to ensure that this ac

: t is implemented on its
effective date.

. Passed the Senate April 24, 1985.
- Passed the House April 18, 1985.
Approved by the Governor May 20, 1985.
~ “Filed in Office of Secretary of State May 20, 1985.
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o - [Engrossed Substitute Senate Bill No. 3516]
mw>2~m$ OR JAPANESE LANGUAGE INSTRUCTION IN SELECTED SCHOOL
R DISTRICTS S :

" AN ACT Wo_wmam to instruction’in forei

o al ¢ an ._m:m:wwomu amending RCW 28A.67.020; and
creating new sections. ’ . .

¢'it enacted by the Legislature of the State of Washington: ‘
.- NEW SECTION. Sec. 1. The legislature recognizes that it is H.Ev.ow...
nt for the students and future citizens of our state to. become fluent in a

n.ﬂmu _msmcmmnv@mamo&mlwgo Ssmcmmnm&wwoﬁo?&oo:uﬁawmba
tif American countiies. - , .

NEW SECTION. Sec. 2. The superiritendent of public instruction Q.Hm%
rant funds to five selected school districts to conduct a foreign language




_m

section to chapter 28A.67 RCW: creating new sections; and making appropriations.
' Be'it enacted by the Legislature of the State of Washington: -
NEW SECTION. Sec. 1. The superintendent of public instruction

: shall by: December 1, 1985, recommend to the'legislatire a basic education.
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. CHAPTER 349
[Engrossed Substitute Senate Bill No. 3235] S
SMALL SCHOOL DISTRICT BASIC EDUCATION ALLOCATION FORMULA——
SCHOOL SELF-STUDY VWOOMU.C.me)O%WmmW LADDER STUDY-——SCHOOL
IMPROVEMENT GRANTS——CONTACT HOUR €>.~.<M~NI..|.WCVV~tmzmz.H>~.\;
- TEACHER COMPENSATION :

- : AN ACT Relating to educational excellence; amending RCW' 28A.41.140; adding a new ,
- scction to chapter 28A.04 RCW: adding new sections to chapter 28A.58 RCW: adding a new

allocation formula which provides adequate but not excessive funding for
districts having. less than twenty—five full time equivalent students.

-NEW SECTION. m.\onzm. A mew section is added to &SEQ 28A.58

- RCW to read as follows: : A . —_—
‘Each school district board of directors shall develop a schedule and
© process by. which each public school within its jurisdiction shall undertake
- self-study procedures on a regular basis: PROVIDED, That districts may

allow two or more elementary school buildings in the district to undertake

jointly the self—study process. Each school may wo_.y.o.i the accreditation
- process developed by the state board of education under RCW

N.m?oa;w.o?vu. although no school is required \.8”. Eo&oﬁ actual .mo@.oa:.w-
- tion, or the school may follow a self-study process. developed locally. What-

ever process is used must focus upon the quality and ‘appropriateness of Amwo

- school's educational program and the results of its operational efforts.

L ..>.=<.mo:|m?&.mnonomm must include the participation of staff, parents,

- ‘members of the o.oEB:.EQ. and students, where appropriate to their age.

mﬁvwm&w throughout the process shall be placed upon:
(1) Achieving educationa] excellence wua equity;
-+ (2) Building stronger links with the community; and _ .
(3) Reaching consensus upon oaﬁo&.ﬂo:m_ expectations through com-

' munity involvement and corresponding school management.

The initial self-study process within each district shall @.omm,:, by Sep-

.m,moBcoa 1, 1986, and should be conipleted for all schools within m.&m‘ﬁlom by
' the-end of the 1990-91 school year.

- The state board of ma:o,m.a.o: shall develop rules and regulations gov-

“erning procedural criteria. Such rules and regiilations should be flexible 50
-as to accommodate local goals and circumstances. Rules and regulations
may allow for waiver -of the self-study for economic reasons and may also

f ,—.in—"u
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allow for waiver of the initial self-study if a district or its schools have par-
ticipated: successfully in an official accreditation process or in a similar as-

sessment of educational programs within the last three years. The self-study §

process shall be conducted on a cyclical basis every seven years following .
the initial 1990-91 period. . ;
The superintendent of public instruction shall provide training to assist
districts in their self-studies.” : _
.Each district shall annually report to'the superintendent of public in-
struction on the scheduling-and implementation of their self—study
activities. , . , . .
NEW SECTION. Sec. 3. The legislature recognizes the need to keep
and attract quality teachers in our public schools. The legislature intends to
examine the effectiveness of a career ladder in our public schools. To im-
prove the quality of teaching and foster a professional climate which en-
courages creativity .m:m, oooﬂo.ﬁ.mmo:.mBo:@Aomo&ma and- enhances the |
intrinsic rewards teachers experience from :o_vim students learn, the legis-
lature intends to locally test ways in which the goal of attracting and re-
taining excellent teachers might be accomplished. The legislature recognizes
that a' career ladder system is one means of enhancing the attractiveness of
teaching; however; the legislature wishes to investigate this’ concept further -
prior to determining whether to develop such a system. ]
. NEW SECTION. Sec. 4. A new sectjon is added to ormﬁﬁaw 28A.67
RCW. to read as follows: : T . ' .
, (1) The superintendent of public instruction is liereby m:?oana to 4
grant funds for selected school improvement and research projects, includ-
ing improvements in o.y._:.m.o:_cE»..E.m.qcomo:, and classroom management
developed by teachers. : ] ’
(2) The superintendent shall appoint an advisory committee on re-
search ‘and aa<n_on?o§.ooﬁv0mmm of certificated and noncertificated staff,
administratoers, curriculum specialists, parents, school directors, w.omaooon...
dary educators, business persons, and others as ‘the supeérintendent finds
necessary. The committee shall propose criteria to the superintendent to
evaluate proposed school improvement and research ‘projects proposed by |
educational employees. The criteria approved by the superiitendent shall:
(a) Assure to the extent possible that projects will be chosen which repre- ;
sent the various geographical locations, school or district sizes, and' .mn&a.,
levels existent in the state; (b) provide for evaluation of each project cn.o.cw |
completion; and (c) include such other requirements as the superintendent
finds necessary. The committee shall recornmend to the superintendént of |
.mcwm.o instruction the awarding of grants to fund those proposals showing |
the most potential for developing knowledge which will be “helpful to local
districts in’ their efforts to enhance educational equity and excellence. Pro-

stitutions-and kindergarten through grade twelve educators.-

[1196 ]
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(3). Hro,.mcvolﬁnda.ni. of public instruction shall award grants' to. se-
,A._oﬁ&.wae.moﬁ participants in such amounts as determined .3 the m:uoa.:-
tendent ‘of public instruction, who shall take into consideration grant
amounts as recommended by the advisory committee on tesearch ‘and de-
velopment under subsection (2) of this section. The sum of all grants
awarded per year shall not exceed that amount appropriated by the legisla-
ture’ for such purposes. Grants may be awarded to individual teachers or
teams of teachers including teacher's aides and volunteers. S
" - (4) The superintendent of public instruction shall maintain a clearing-
house of information on these research projects for the use of local districts.
Sec. 5. Section 14, chapter 244, Laws of 1969 ex. sess. as last amended
by section 1, chapter 229, Laws of 1983 and RCW 28A .41.140 are each
amended to read.as follows: - . o
The basic education allocation for ‘each annual average full time
equivalent student shall be determined In accordance with the wo:.oi:w
procedures: , :
The .governor shall and the superintendent of public instriuction may
recommend to the legislature a formula based on a ratio of students to staff
for the distribution of a basic education allocation for each annual .m¢o~mm.o
full time equivalent student enrolled in a commion school. The distribution
?:.:Em shall have the primary objective of equalizing educational oppor-
tunities and shall provide ‘appropriate recognition of the following costs

..,mBosm the various districts within the state:

(1) Certificated staff and their related costs;
(2) Classified staff and their related costs;
(3) Nonsalary costs; .
~ (4) Extraordinary costs of remote and necessary schools and small high
schools; and A ) -
(5) The attendarice of students pursuant to RCW 28A.58.075 and

um.?mm_.mﬁu omow mm. .so.i oq:oammmamaasaoﬁ;&oao:% reside within
the servicing school district. . :
N ﬁEm formula for distribution of basic education funds shall be reviewed
biennially by the superintendent and governor.” The recommended formila

| shall bé subject to approval, amendment or rejection by the legislature.

..O,owﬂgwsoim with the 1980-81 school year, the formula adopted ‘by the
FWEE.ER shall reflect a ratio of not less than fifty certificated personnel to
onaﬁgoﬁmm:m,mnumﬂ average full time equivalent students and one classified .
person to three certificated personnel. In the event the legislature rejects the

' ‘distribution formula recommendeéd by the governor, without adopting a new -

distribution formula, the distribution formula for the previous scheol year

..m,_um.m.amauw: in effect: PROVIDED, That the distribution formula’ devel-
. . . f Oped-pursuan . e

jects may involve the collaboration of personnel from higher education in- .H.m P 5.8 ‘E_m 5 ,os,o:. shiall be for state apportionment and equaliza-

| hon purposes only and ‘shall not be construed as mandating specific -
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-shall_ be the annual average number of full time equivalent students and

WASHINGTON LAWS, 1985

operational functions of local school districts other than those program re-
quirements identified in RCW 28A.58.754. The enroliment of any district

part time students as provided in RCW 28A.41.145, as now- or hereafter
amended, enrolled on the first school day of each month. The definition o
full time BE«SFE student shall be determined by rules and Rwﬁwaozm of
the superintendent of public instruction: PROVIDED, That the definition
shall be included as part.of the .superintendent's biennidl budget request: |
PROVIDED, FURTHER, That any revision of the present definition shall |
not take -effect until approved by the house appropriations committee and

the senate ways and means committee: PROVIDED, FURTHER, That the |

oﬁoo of financial Bm:mmoaoi shall make a monthly review of the superin-
tendent's reported full time n@EﬁFE students in the common schools in i

conjunction with RCW 43.62.050. H

Certificated staff shall include those vaaomm o::u_owoa by a moroo_ dis- |
;EQH in a teaching, instructional, educational staff associate, learning re- |
sources wwaﬁmrﬁ administrative or supervisory capacity and who hold
ﬁoﬂﬁoum as ooacmomﬁoa employees as defined under RCW 28A.01.130, as|
now or hereafter amended, and every school district wawazigaaﬁ and any
dﬂmob hired in any manner to fill a position aam_mswﬁaa as, or which is in

fact, that of deputy mcvo:aouao:ﬁ or assistant superintendent: ENO/\HU'._

ED, That in exceptional cases, people of unusual competence but énroim

certification may teach students so long as a certificated person exercises:
general supervision: PROVIDED, 'FURTHER, That the ‘hiring of mcoy
noncertificated people shall not oceur a:dsm a labor dispute and such non-|
certificated people shall not be hired to replace certificated oBEou\o@m dur-£

ing a labor dispute. Each annual average full time equivalent certificated}

classroom teacher's direct o_mmmaooa contact hours shall average at least;
twenty—five hours per week. Direct classroom contact hours mwmz be aon.m
sive of time. required to be.spent for preparation, conferences, or. any other |
nonclassroom instruction duties. Up to two hundred minutes per week may}
be deducted. from the twenty—five contact hour. aonESBoE ‘at the discré-§
con ow the mowooﬁ distriet board of, a:ooﬁo_‘m to. moooEanﬁa mﬁwo:N&;
Sworwa\vwaoalmcma&: conferences, recess, vmwmsm time voﬁéng memax
and informal, qucoso_‘_m; mo:ﬁ@ HEEQ:QZEN rules to be mmo?oa 5 thek
state Acow& om oacomﬁoa pursuant to RCW 28A.58. qmﬁ@ shall Eoﬁao ga .
ooBvrmwoo with the, direct contact hour requirement shall be based :@o.:..w
Smovﬁ,m EEHSE mmmym:aa saowq Echozozm_ schedules, as mmm_muoa byf
muo &3:2 administration. Additional Rooalw@nvam by classroom teachers ,_
asa Eombm of mooondﬁnm. moH contact hours wwwz not .be R@E:& Eoéoﬁ.ﬁ.
upon nonznmﬁ from the board of. Q:.oo_“ohw of any.school. district, the vnos.
sions relating to direct classroom contact hours for individual Homoronm .;
&ﬁ QEEQ ‘may be smzaa by the state board of education if the waiver isf

Ewoommm_.uN to implement a locally approved. b_w: for educational oxom:ozgm

SEEa
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and ‘the waiver is :B;om to those individiial teachers approved in 90 local
E: for educational excellence. The state board of education shall - -dévelop
criteria to evaluate the need for the waiver. Granting of the waiver shall
depend upon verification that: (a) The students' classroom instructional timé

will not be reduced; and (b) the teacher's oxwoncmo is ozsoﬁ to nﬁ success
of the local plan for excellence. -

NEW SECTION. Sec. 6. > new section is maana to owmvﬁoa ww> 04
RCW to read as follows:

The state board. of education may grant. waivers to school districts m.oE
the provisions of RCW 28A.58.750 through 28A.58.754 on the basis that
such waiver or waivers are necessary to implement mcooo%?:w a local plan
to provide for all students in the district an. effective education system that
is designed-t6 enhance the educational program for-each student: The local
plan may include alternative 1 ways to provide effective educational programs
m.S. students who' experience difficulty with the regular éducation program.

.;nmﬁmﬁocomamrm: waouﬁ o_,:o:» 80553@903@@&%9 9@ Sm?an
OT waivers. :

 NEW mmOHHOZ mOo 7. > new section is maaoa to ovmﬁﬁoa mw> 58
WOQ to read as mo:osm‘

School boards may. by separate’ contract with certificated Emc,:oao:w_
and classified staff provide supplemental compensation for additional amwm
or maannE duties ag set forth in Eo @mnmm_E:m mm_‘ooﬁa:ﬁ or agreements
as negotiated betwéen the district m:a the respective bargaining representa-
c<om if the a_maoﬁ does not incur ocrmmconm for the mcwﬁoaoim beyond
Ea o:ﬁoi moroo~ _year and if such supplements do not cause the state to
505 N:Q Eomoa or future ?naEm obligations. Additional days for. certifi-
cated instructional staff and classified staff shall be those days beyond their .
respective work year.. Such mowmnmﬁw contracts shall be subject to the collec-
‘tive cE.mEE:m provisions of chapters 41.59 and 41.56 RCW. mcow mcﬁEo-
Bosﬁm_ ‘compensation mrm: not be aooBoa an increase in salary or
ooSvosmmzos for purposes of RCW 28A.58. oom movmﬂmnn contracts shall be
mcanﬂ to the provision of w0c< 28A.67.074, shall not exceed one year, and

if not- _,ososoa shall not constitute adverse ormcmo in moooamzoo s_; WO<<
Nm> wm 450 through RCW 28A.58. 515.

Zm<< SECTION. Sec. 8. Qv ,E:w sum om one. hundred Eocmm:a dol-
Nm_.m or as much thereof as may be- =nonmmwa> is. m@@nov:mﬁma for the bien-
nium. o:a_sm June 30, 1987, from the general D:i to. the. m:ﬁodnﬂozaoﬁ of
Ego instruction for the purposes .of.section. 2 .of nzm act.. :

(2) The sum of one hundred thousand dollars, or as much’ Ewaoow as
may. be necessary, is appropriated for the biennium ending June wo meq
from the general .fund to the mcvodaozaoa of v:vro instruction for the

purposes. of sectien 4. of this act.
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NEW SECTION. Sec..9. If any provision of this act or its application
to any-person or circumstance-is held invalid, the remainder of the act or
the application of the ?.osm_oa to other persons or circumstances is not
mmoo:&

Passed the Senate >E: 27, 1985. :
Passed the House April mﬁ 1985. -
Approved by the'Governor May 20, 1985.

Filed in Office of Secretary of State May 20, 1985.-

CHAPTER 350

[Substitute Senate Bill No. 3146] :
DEPARTMENT. OF CORRECTIONS INSTITUTION NAMES CORRECTED——
SINGLE CELL REQUIREMENT DELAYED UNTIL 1987
AN ACT Relating to corrections; amending RCW-72.01.050, 72.12.160, 9.94. o% 72.65-

-010, and 72.13.091; _,ovom::m RCW 72.12.050; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 72.01.050, chapter 28, Laws of 1959 as last amended

by section 68, chapter 136, hmsm of 1981 and RCW 72. 9 050 are each
amended to read as follows:

(1) The secretary of social and rom:r services mwm: :w<o full vosoa to
manage and govern the following @Eu:o institutions: The western state hos-

pital, the eastern state hospital, the northern state hospital, the state train-

ing school, the state school for girls, Lakeland Village, the Rainier school,

the state school for the deaf, the state school for the. blind, and such other §
£ -penitentiary, Washington state reformatory, McNeil Island corrections cen-

institutions as authorized by law, subject only to the limitations ooﬁman in
Jaws relating to the anmm@BoE. of such institutions.

(2) The secretary of corrections shall have full @oémq to manage msa.

govern the following public Emﬁ:c:omm The Washington state penitentiary,

the émmemﬁos state H.owou.SmﬁoJ\. the éwmfzmnos corrections center, the |

McNeil Island ((penitentiary)) corrections center, the Purdy- Qﬁdmﬂdoa@v

corrections center for women, the Cedar Creek corrections center, the |

Clearwater corrections center, the w.imza ((correctioniat)) corrections cen-
ter, the Indian Ridge ((treatment)) corrections center, the Larch corrections

-center, the Olympic ((correctionat)) corrections center, Pine Lodge ((eor=|
- rectiomat)) corrections center, ((amd)) the special offender center, the Twin |
Rivers corrections center, and the proposed five hundred bed facility at |,
Clallam Bay subject only to the limitations oo:.a::om in laws relating to the |

management of such institutions.

(3) If any of the facilities specified in subsection (2) of this section is :
fully or partially destréyed by natural causes or otherwise, the secretary of
corrections may, with the approval of the governor, provide for the estab-
lishment and o@mam:on of additional residential -correctional Tacilities to {

- - 11200}
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place those inmates displaced by such destruction. However, such additional

- facilities may riot be established if there are existing residential ¢orrectional.

facilities to which all of the displaced inmates can be appropriately placed.
The ‘establishment and operation of any additional facility shall be on a
temporary basis, and the facility may not be operated beyond ‘July 1 of the

- year mo:oéim the yéar in which it was partially or. fully destroyed.

Séc. 2. Section 109, chapter 136, Laws of 1981 and’ WOQ\ 72.12.160
are each amended to read as follows:

It is the intent of the _oma_mgnw that limitations Uo Emooa on the mﬁmﬁo
correctional institutions at Monroe.

The following facilities at Monroe shall be mcgooﬁ to 90 EBNS popu-

M : Hmcoz limitations specified in this section.

1) The special ‘offender center shall house no more than one hundred
forty—four inmates.

(2) The (( )) Twin Rivers corrections
center’ shall house no more than five hundred inmates.
. Auv The Monroe reformatory’ vovimﬂo: shall be as aoﬁonanm pursu-
ant to federal court order:

PROVIDED, That the governor may declare an emergency and increase by
ten percent for a twelve-month period of time the population :E:wﬁo: of
mav\ of the facilities specified in this section.

“Sec. 3. m@o:on 6, chapter 121, Laws of 1979 and WOQ\ 9.94. ONE are
éach mEnnaoa to read as follows:

For the purposes of RCW 9.94.043 and 9.94. 045; _.,ﬁmno no:,oonozﬁ ,
institution"” means the: Washington corrections center, Washington state

ter, Purdy ((treatmrent)) corrections center’ for - women, Larch-corrections
center, Indian Ridge- quddqn»vv corrections center, Cedar Creek correc-
tions center, the Olympic corrections center, Firland Qnaanﬂoﬂmvv cor-
rections center, Clearwater corrections center, Pine Lodge AAooddoﬂS.B*vv
corrections center, the Twin Rivers corrections center, the special offender

w center, the proposed five hundred bed facility at Clallam.Bay, and . other

state correctional facilities . used solely for ﬂro purpose of confinement of
convicted felons.

Sec. 4. Section 1, ormvﬁnn 17, Laws % 1967. as last amended by section
110, chapter 136, Laws of 1981 and RCW 72. 65. oHo are each mBo:m& to .
read as follows:

As used in z:m ormw.ﬁq the following 8:5 shall have the following
meanings:

(1) "Department" shall mean the anﬁw_ddoi of corrections.
:(2) "Secretary" shall mean the secretary of corrections.
(3) "State' correctional institutions” shall mean and _:o:ao

imwgzmﬁon statg @g;n::mi, the Washington- ooqooco:m center;

"the
. the
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CHAPTER 147
: a@&aa Senate Bill 5556]
m.ﬂ.P.Hm mOEOOHm FOR THE wHHZU AND THE DEAF—REVISED gﬁmmnm
. ) ’ ’ DUTIES, AND FUNCTIONS
Effective Date: 7/25/93

. AN ACT Relating to state schools for the blind, deaf, and sensory E.Gu:oa NEQ@EW Wg
T2. 40.022, 72.40.024, 72.40.040, 72.40.080, 72.40.090, 72.40.110, 72.41.020, 72.41.070, 72.42. oNo
and 72.42.070; and repealing RCW 72 .41.080 and 72.42.080.

Be it enacted by the Legislature of the State of Washington:

follows:

In addition to &Q other powers and duties prescribed 3 law, the superinten-
dent of the state school for E@ blind and the superintendent of the state school
for the deaf:

(€8] Shall have full ooEH& of their Hommnoﬂﬁ schools and the property of
- various kinds. :

(2) May establish criteria, in addition to state certification, for ».omov@,,m at
their respective schools.

(3) Shall employ members of the faculty, administrative officers, and other
employees, who shall all be subject to chapter 41.06 RCW, the state civil service
.law, unless specifically axonﬁaom by other provisions of law.

(4) Shall establish the course of study including vocational training, with the
assistance of the faculty and the advice of the respective boards of trustees.

(5) May establish new facilities as needs demand.

. (6) May adopt rules, under o_umEmH 34.05 RCW, as deemed necessary for the
: mo<o§BoR management, and operation of the wo:mEm facilities.

(7) Shall control the use of the facilities and authorize the use of 3@
facilities for night school, summer school, public meetings, or ether wﬁmomnm
consistent with the purposes of their respective schools.

(8) May adopt rules for pedestrian and vehicular traffic on unomnnq owned, .

operated, and maintained by the respective schools.

(9) Purchase all supplies and lease or purchase equipment and other personal
property needed for the operation or maintenance of their respective schools.

(10) Except as otherwise provided by law, may enter into contracts as each
superintendent deems essential to the respective purposes of their schools.

"(11) May receive gifts, ‘grants, conveyances, devises, and bequests of real
or personal property from whatever source, as may be made from time to time,
. in frust or otherwise, whenever the terms and conditions will aid in carrying out
the programs of the respective schools; sell, lease or exchange, invest, or expend

the same or the proceeds, rents, profits, and income thereof except as limited by .

the terms and conditions thereof; and adopt rules to govern the receipt and
expenditure of the proceeds, rents, profits, and income thereof.

r4791

Sec. 1. RCW um 40.022 and- 1985 ¢ 378 s G are each Eﬁauamm to read as
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. {43))) May, except as otherwise provided by law, enter into contracts as the
superintendents deem essential for the operation of their respective schools.

((E@4-Shal)))- (13) May adopt rules providing for .the transferability of
employees between the school for the deaf and the school for Eo blind consistent
with collective bargaining agreements in effect. -

((E5Y)) (14) Shall prepare and administer their réspective budgets consistent
with RCW 43.88.160 and the budget and accounting act, chaptér 43.88 RCW
generally, as applicable. , ‘

((46Y)) (15) May -adopt rules under chapter 34.05 RCW and perform all
OEQ. acts not forbidden by law’ as the superintendents deem nooomme or

. mwwmowﬂwﬁ to the administration of their respective schools.

Sec. 2. RCW 72.40.024 and 1985 ¢ 378 s 17 are each mBmsaoa to H@mm as
moy_oém.

In addition to the @oéoﬁm and Qccom under RCW qm.ho.owwu 5@ mcwoninb-
dent of each school shall:

(1) Monitor mwo location and o&:omcon& Emooﬁoi of each student reported
to the superintendents by. the educational service district superintendents;
. (2) Provide information about educational programs, instructional techniques,
materials, equipment, and resources available to students with visual or anditory
impairments to the parent or guardian, educational service district superintendent,
and the superintendent of the school district where the student resides; and

(3) Serve as a consultant to the office of the ‘superintendent of public
instruction, provide instructional HmmmonEP and assist school districts in
E%H%Em their instructional programs for students ,SE visual oH hearing
HEHVEHB@Em ,

X Sec. 3. RCW 72.40.040 m:a qu c m\uw s 19 are mmow amended to read as
_follows:
ﬂ,o schools mwmz _uo free to residents of the m_..mﬁm vogog Q_w ages o». ((Bve

. three and- »Sozg-oso years, éwo are EEQSE&E impaired - or mo&\vwmbbm

impaired, or with other disabilities where a vision or hearing disability is the

major need for services. The schools may provide nonresidential services to

children ages birth through three who meet the eligibility criteria in this section,
subject to available funding.. Each school shall admit.and retain students on a
space available basis according to criteria developed and published by each
school superintendent in consultation with each board of trustees and school

.
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faculty: - PROVIDED, That students over the age of twenty-one years, who are
otherwise qualified may be retained at the school, if in the discretion- of the
superintendent in consuitation with the faculty they are proper persons to receive
further training given at the school and the facilities are adequate for @Houon care,
education, and QEEEW

Sec. 4. WOS. qw ao 080 E& Ewm ¢ 378 s 23 are each mEmsa& to read as
follows:

It shall be the m:Q of the parents or the guardians of all-such visually or

" hearing impaired youth to send them each. year to the proper school ((es

institution)). - Full and- due consideration shall be given to the parent’s: or

guardian’s preference  as to which program the child should attend. The
educational service district mcmonuﬂnmmwzﬁ shall SHS all action necessary to
enforce this section.

mmn. 5. RCW qw 40.090 and H.wmm c w.wm s 24 are awow Bﬁobaom to read as
H,ozoim

ﬁmu&zm any o&ﬂ. provision of Hmi Sw state mowooH for the blind m:m the school
for the deaf Bm< arrange and E.oSmo for 2@&8:& nmbmuonmﬂom to and from
schools. This transportation shall be at no cost to students and cmanam as
allowed: within the wucnounmno:m m:oomaa to the schools.

Sec. 6. RCW 72.40.110 msa Gmm c378 s 5 are amo: magmma to read as
follows:
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Emplovyees’ hours: of 1abor shall follow m:. state merit rules as they pertain to
various éop.w, classifications andcurrent collective g.n aining agreements.

Sec. 7. RCW 72.41.020 and 1985 ¢ 378 s 29 are each amended to read as
follows: .

There is hereby created a board of trustees for the state school for the blind
‘'to be composed of a resident from each of the state’s congressional districts now
or hereafter existing. Trustees with voting privileges shall be appointed by the
governor with the consent of the senate. A representative of the parent-teachers
association of the Washington state school for the blind, a representative of the
Washington council of the blind, a representative of the national federation of the
blind of Washington, ((: i - i ; )
One representative designated by the teacher association of the, Washington state

.=school for the blind, and a 2#0&@@%@@&%%9%%&.

esentative of the classified staff desienated by his or her exclusive bargaining
.(Hownomoammﬁw shall each be’ex officio and nonvoting members of the board of
trustees and shall serve during their respective tenures in such positions.
Trustees shall be appointed by the governor to serve for a term of five years
except that any person appointed to fill a vacancy occurring prior to the
expiration of any term shall be appointed within sixty days of the vacancy and
appointed only mOm the remainder of the term.. . ,
One trustee shall be a resident and qualified elector from each of the state’s
congressional districts. The board shall not be deemed to be unlawfully
constituted and a trustee shall not be deemed ineligible to serve the remainder
 of the trustee’s unexpired term on the board solely by reason of the establishment

of new: or revised boundaries for congressional districts. No voting trustee may-

be an employee of the state school for the blind, 2 member of the board of
_ directors of any school district, a member of the governing board of any public
or private educational institution, a school district or educational service district
administrator, appointed after July 1, 1986, or an elected officer or member of
T legislative authority or any municipal corporation. .

" The board of trustees shall organize itself by electing a chairman from its
members. The board shall adopt a seal and may adopt such bylaws, rules, and
regulations as. it deems' necessary for its own government. A majority of the
voting BoS.U@R, of the board in office shall constitute a quorum, but a lesser
number may- convene from time to time and may compel the attendance of
absent members in such manner as prescribed in its bylaws, rules, or regulations.
The superintendent of the state school for the blind shall serve as, or may
designate another person to serve as, the secretary of the board, who shall not be
deemed to be a member of the board. ,

Sec. 8. RCW .\w.ﬁbﬂo. and ,qu ¢ 118 s 7 are each amended to read as
< follows:

The board of trustees shall meet at least Qmmemmmm.ommw%mmmvv, quarterly.

[432]

WASHINGTON LAWS, 1993 Ch. 147

Sec. 9. RCW 72.42.020 and 1985 ¢ 378 s 33 are each amended to read as
follows: .

There is hereby created a vowﬁm of trustees for the state school for the deaf '
to be composed of a resident from each of the state’s ooamﬂ.ommmonﬁ districts.
Trustees with voting privileges shall be appointed by the governor with the

consent of the senate. The president of the ((perent-teachers-house-organization

of-the-sehaol-fartha daat o hoa + calantad by sl o | PILAN

DITRE-SCROOTIor-tne-cear-a-nouseparent-seleeted-by-the-houseparents’)) parent-

staff organization of the school for Emmouﬁ a representative of the classified

- staff designated by their exclusive bargaining representative, one representative

designated by the ((teacher)) Teachers’ Association of the school for the deaf,
and the president.of the Washington State Association for the Deaf shall each be
ex officio and nonvoting members of the board of trustees and shall serve during
their respective tenures in such positions. .

Trustees shall be appointed by the governor to serve for a term of five
years except that any.person appointed to fill a vacancy occurring prior to the
expiration of any term shall be appointed within sixty days of the vacancy and
appointed only for the remainder of the term. . .

One trustee shall be a resident and qualified elector from each of the state’s
congressional districts, as now or hereafter existing. The board shall not be
deemed to be unlawfully constituted and a trustee shall not be deemed ineligible
to serve the remainder of the trustee’s unexpired term on the board solely by
reason of the establishment of new or revised boundaries for congressional
districts. No voting trustee may be an employee of the state school for the deaf,
a member of the board of directors of any school district, a member of the
governing board of any public or private educational institution, a school district
or educational service district administrator appointed after July 1, 1986, or an

_elected officer. or member of the legislative authority of any municipal

corporation. -

The board of trustees shall organize itself by electing a chairperson, vice-
chairperson, and secretary from its members. The board shall adopt a seal and
may adopt such bylaws, rules, and regulations as it deems necessary for its own
government. A majority of the voting members of the board in office shall
constitute a quorum, but a lesser number may adjourn from time to time and may
compel the attendance of absent members in such manner as prescribed in its
bylaws, rules, or regulations.

Sec. 10. RCW 72:42.070 and 1972 ex.s. c 96 s 7 are each amended to read
as follows: - .

The @om& of trustees shall meet at least meTmmmow&wmf.wmmvv quarterly.
NEW SECTION. - Sec. 11. The following acts or parts of acts are each
repealed: .
(1) RCW 72.41.080 and 1973 c 118 s 8; and
~(2) RCW 72.42.080 and 1972 ex.s. c96s38.
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