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L INTRODUCTION

This is a class action by two Washington State School for the Blind
(School) teachers who allege that the School failed to compensate them as
provided by law for fulfilling their teaching contracts. Ms. Delyria and
Ms. Koch claim entitlement to extra salary payments for “time,
responsibilities, or as an incentive” (“TRI”~ payments) pursuant to a
statute, RCW 28A.400.200(4), which the Legislature has never applied to
tﬁem.

IL. STATEMENT OF FACTS

The Washington State School for the Blind has been in existence
since 1886 and provides a K-12 program of education to blind and visually
impaired students up to age 22. Clerk’s Papers (CP) at 289. Located in
Vancouver, Washington, the School serves about 70 campus residential
students and abqut 275 students through off-campus itinerant services. CP
at 289, 292.

The School operates on a 180 day school year, with two or three
extra Learning Improvement Days as authorized and funded by the
Legislature. CP at 290. As a State agency, almost all support (tuition,
transportation, board, room, limited medical care, and materials) is
provided from taxpayer support as appropriated by the Legislature through

the biennial budget. CP at 290. Although other funds may come from



private or government grants, the School has no taxing or levy authority.
CP at 293.

The elementary program provides for a K-6 education for students
age 5 through 11%, with an emphasis on reading, daily living skills, and
mobility. CP at 291. The secondary academic program serves students in
grades 7-12, and focuses on reading and language arts, leading to a fully
accredited high school diploma. CP at 291. Both education programs run
on a four and one-half student contact day basis because residential and
commuting students return home at noon on Friday afternoons. The
teaching staff generally are free to leave at 1:30 on Friday afternoons. CI”
at 291.

Appellants Delyria and Koch are Orientation and Mobility
instructors and teachers of the blind. Ms. Delyria was hired by the School
in August 1996 from the Battle Ground (Washington) School District, and
Ms. Koch was hired in 1993. CP at 142, 145 (Delyria); and CP at 146
(Koch).

At all times material to appellants’ Complaint, the appellants
and all other School teachers were paid pursuant to the statewide teacher’s
salary schedule, in accordance with RCW 72.40.028 and the applicable
collective bargaining agreement between the School and the teachers’

exclusive bargaining representative. CP at 142, 146. As State employees



subject to civil service law and protections, their salaries are fixed by the
Peréonnel Resoﬁrces Board. CP at 143-44. Appellants are paid on a
“salary basis” under state wage and hour laws receiving, each pay period,
the same monthly salary regardless of the number of days or hours in any
particular workweek. CP at 147-48.

Appellants’ Complaint concedes that the School pays teachers in
accordance with the Vancouver School District teacher salary schedule.
CP at 73 (Complaint § 7); and CP at 5 (First Amended Complaint § 7).
This salary schedule is based upon years of experience and educational
background. See, e.g., CP at 224 (Declaration of Willhide at Exhibit F).
However, the appellants claim that by failing to make “TRI” payments
under RCW 28A.400.200(4) for extra time, responsibilities, or as an
incentive (without regard to such experience or educational background),
the School nevertheless violates RCW 72.40.028.}

After completing discovery, the parties presented cross motions for
summary judgment to the trial court. The trial court granted the motion
for summary judgment of the School, denied the motion by the teachers,

and this appeal followed.

! The full text of RCW 72.40.028 and 28A.400.200 is attached as Appendix A.



III. ARGUMENT IN SUPPORT OF JUDGMENT

Under all relevant modes of statutory interpretation%plain
language, legislative history, and contextual —RCW 72.40.028 does not
diqtate that the teachers at the School receive TRI payments pursuant to
RCW 28A.400.200. Even if RCW 28A.400.200(4) did apply in the
present circumstances, the School may not give TRI payments to its
teachers because several required conditions for such payments cannot be
met. For these reasons, the trial court correctly ruled on this matter.

It is initially important to understand the trial court’s ruling. The
appellants say, “Essentially the trial court ruled that the TRI payments to
VSD [Vancouver School District] is not really ‘salary.”” Brief of
Appellant at 5. See also Brief of Appellant at 16 (“The trial court held that
TRI payments are not salary.”). The trial court, however, actually held
that the “salary” referred to in RCW 72.40.028 is that salary that is based
upon one’s background and experience, as the statutory language plainly
requires.” In other words, the trial court did not rule that TRI payments
are “not really ‘salary’”, but rather that one must understand the word

“salary” in RCW 72.40.028 within the context of the entire statutory

? In relevant part, Judge Tabor ruled from the bench: “The term ‘salaries’ is
somewhat ambiguous, but my interpretation is that it meant a salary based upon one’s
similar background and experience, that is, having to do with the education and tenure or
time in a particular position by teachers. . . .” Motions for Summary Judgment, Verbatim
Report of Proceedings at 24. :



clause and legislative history. The trial court correctly ruled in this matter,

as demonstrated below.

A. Under a plain reading of RCW 72.40.028, the School complies
with the statute by paying according to the Vancouver School
District schedule, to the extent such salary is tied to
background and experience.

RCW 72.40.028 provides in part:

Salaries of all certificated employees shall be set so as to

conform to and be contemporary with salaries paid to other

certificated employees of similar background and
experience in the school district in which the program or

facility is located. . . .

(Emphasis added.)

The statewide teacher salary schedule is based on experience and
education factors and the Vancouver School District adopted the LEAP?
allocation schedule as its salary schedule beginning in the 1999-2000
school year. CP at 35-36 (Declaration of Roy Maier, at 2, 1. 24 to 3, 1. 1).
The School follows and pays its teachers in a way that conforms to and is
contemporaneous with the salaries paid to certificated employees of
similar background and experience in the Vancouver School District
where the School is located. CP at 145.

For example, appellant Delyria possesses a Masters Degree and

because of her prior service in the Battle Ground School District, is

3 “LEAP” means Legislative Evaluation and Accountability Program,
established in RCW 44.48.



credited with more than 16 years of service and is, thus, at the “top” of the
State salary schedule as adopted by the Legislature, the Vancouver School
District, and the School. CP at 145. Attached as Appendix B is the 2001
Budget (Laws of 2001, 2nd Sp. Sess., ch. 7, § 503). For the 2001-02
school year, the salary for an “MA +90 or Ph.D.” with 16 years of
experience is $54,923 per year. CP at 220-21. Appendix C is the
Vancouver School District No. 37 salary schedule (also the School’s
salary schedule) for the 2001-02 showing that an “MA +90 or Ph.D.” with
16 years of experience earned $54,923 in that school year. CP at 222.
The trial court correctly understood that the School pays pursuant to the
same education- and experience-based salary schedule as the local school
district.

The record below also undisputedly established that TRI payments
may be obtained by any Vancouver School District teacher regardless of
his or her educational attainment or years of experiencé. As the
Declaration of Lee Goeke, Associate Superintendent of Human Resources,
Vancouver School District (Declaration of Goeke), explained:

8. These TRI payments may be attained by any
teacher in the District without regard to their educational
attainment. A teacher with a Bachelor’s Degree (BA) can
obtain the same TRI payment as the person who possesses
a Doctorate (Ph.D). A teacher with a Master’s and less

than 90 college credits (MA+45 on the salary schedule)
with five (5) years of experience can obtain the same TRI



payment as the teacher with a Master’s and less than 90
college credits (again, MA+45 on the salary schedule) and
ten (10) years of experience. There is a slight increase in
TRI payments for those with more than 16 years of
experience, which recognizes that they are at the top of the
salary schedule and can no longer advance through
educational attainment or longevity.

CP at 134 (emphasis added).
Moreover, TRI payments may be made only upon the completion
of identified activities, after application for payment and verification;* and

may not be made to certain certificated employees.” There is simply no

* The application and verification process is set forth in Exhibit B to the
Declaration of Lee Goeke, Associate Superintendent of Human Resources, Vancouver
School District (Declaration of Goeke):

123 C The procedure to validate the actual performance of time and/or
responsibility of a contractual commitment will normally be made by
submission of signed documentation from the employee. The
employee’s written affirmation of his/her presence on site at specified
times and/or time documentation associated with the creation of a work
product as confirmed in writing by the employee’s supervisor are the
two (2) recognized methods to validate the services performed and
responsibilities completed.

Clerk’s Papers (CP) at 138.

5 The fact that some (most) but not all Vancouver employees receive TRI
payments is demonstrated in Exhibit B to the Declaration of Goeke at 4, where Section
12.5 B iii and iv include differential TRI payments for those on compensated leave in
excess of 12 weeks (where the TRI compensation transfers to a substitute) or less than 12
weeks (where the TRI compensation is retained by incumbent). CP at 140.



correlation between education and experience on the one hand and
Vancouver’s supplemental TRI contracts on the other.®
B. As evidenced by the legislative history of RCW 72.40.028 and

28A.400.200, the Legislature did not intend teachers at the
School to receive TRI payments.

1. In 1980, when the Legislature provided that School
salaries conform to the salaries of employees of similar
background and experience in the local district,
RCW 28A.400.200(4) (authorizing TRI payments) had
not yet been enacted.

The legislative history of RCW 72.04.028, the statute upon which
appellants rely, can be traced to its predecessor, RCW 72.05.140, when the
Schools for the Deaf and Blind were entities within the division of
children and youth services. RCW 72.05.140 was enacted by Laws of
1959, ch. 28, and is attached as Appendix D.

Laws of 1979, ch. 141, § 180 amended RCW 72.05.140 to change
the “division of children and youth services” to “the department”; and, in
the same session of the Legislature, ch. 217, § 9 applied RCW 72.05.140
specifically to the Schools for the Deaf and Blind. See Appendix E.

In 1980, the Legislature amended RCW 72.05.140 to require that,

in addition to having a proéram conforming to the usual standards defined

¢ The Declaration of Roy Maier, upon which appellants heavily relied below,
masks the differences in TRI payment availability through the use of “average” figures
potentially available when designated activities have been performed. But, as page 2
of Exhibit 1 to his own Declaration indicates: “Supplemental contracts should be
issued for a measurable and deliverable product or service. . ..” CP at 39 (emphasis
added).



by law, the salaries of certificated employees be set to conform to and be
contemporaneous with salaries paid to other certificated employees of
similar background and experience in the local district.

Laws of 1980, ch. 58, § 1, copy attached as Appendix F, reads in
part:

Commencing with the 1981-82 school year, and each

school year thereafter, salaries of all certificated employees

shall be set so as to conform to and be contemporary with

salaries paid to other certificated employees of similar

background and experience in the school district in which

the program or facility is located.
(Emphasis added.)

At the time this statute was passed, local school districts were
under strict salary limitations. As detailed in AGO 1989, No. 15 (July 21,
1989), the Legislature passed what was commonly known as the “school
district salary and compensation limitation law”. Laws of 1981, ch. 16, §
2 at 87, provided that the maximum salary and compensation levels at
which school district employees were to be paid were govemed at the
amounts and percentages set forth in the biennial operating appropriations
act in effect at the time of payment. See Appendix G. The rationale for

adopting the salary lid bill was to deal with the problem of unanticipated

increase in costs to the State. House Journal, 43rd Leg. at 163 (1981).



It was not until 1985 that the Legislature authorized school districts
to exceed the salary lid by entering into separate contracts with qertiﬁcated
instructional or classified staff for additional days or additional duties.
Laws of 1985, ch. 349, § 7 at 1119, codified as RCW 28A.58.093.

Then in 1987, the Legislature passed Reengrossed Second
Substitute House Bill 455 in which RCW 28A.58.093 and .095 were
repealed and replaced with RCW 28A.58.0951. RCW 28A.58.0951(4)
authorizes school districts to exceed the state salary limitation by entering
into separate or supplemental contracts for additional time, additional
responsibilities, or as an incentive, or “TRI” payment.

Thus, at the time RCW 72.05.140 was enacted to set the base
salary of School teachers té conform to that of local teachers of equivalent
educational background and experience, the TRI payments appellants seek
for additional days, etc., did not exist. The Legislature simply could not
have contemplated RCW 72.05.140 to include supplemental TRI

payments as additional salary.

7 As part of a general recodification of Title 28A, RCW 28A.58.0951 was
recodified as RCW 28A.400.200 by Laws of 1990, ch. 33, § 4.

10



2. When the 1985 Legislature finally lifted salary
restrictions and allowed local districts to pay TRI
money, the Legislature also enacted special provisions to
deal with additional work, if any, to be performed by
Washington State School for the Blind teachers.

As detailed above, the 1985 Legislature authorized local school

districts to enter into separate contracts for additional days or duties.

The same 1985 Legislature was also reorganizing the
Department of Social and Health Services. In Laws of 1985, ch. 378, §
1, all powers, duties, and functions of the Department of Social and
Health Services pertaining to the State School for the Blind (and the
State School for the Deaf) were transferred to the Schools for the Blind
and Deaf, respectively.

The act also repealed RCW 72.05.140 (see Laws of 1985, ch.
378, § 35), and section 18 reenacted it as RCW 72.40.028 as follows:

NEW SECTION. Sec. 18. A new section is
added to chapter 72.40 RCW to read as follows:

All teachers at the state school for the deaf and the
state school for the blind shall meet all certification
requirements and the programs shall meet all
accreditation requirements and conform to the standards
defined by law or by rule of the state board of education
or the office of the state superintendent of public
instruction. The superintendents, by rule, may adopt
additional educational standards for their respective
schools. Salaries of all certificated employees shall be
set so as to comform to and be contemporary with
salaries paid to other certificated employees of similar
background and experience in the school district in

11



which the program or facility is located.  The
superintendents may provide for provisional certification
for teachers in their respective schools including
certification for emergency, temporary, substitute, or
provisional duty.

Laws of 1985, ch. 378, § 18 (emphasis added).

Rather than include School for the Blind teachers in the TRI
payment legislation adopted the same session, the 1985 Legislature
made a very different policy choice. Instead of authorizing TRI
- payments, it specifically provided that work in excess of a standard 40
hour work week be compensated with either compensatory (or
exchange) time or with a premium rate of hourly pay. This section,

which would become codified as RCW 72.40.110, reads:

NEW SECTION. Sec. 12. A new section is
added to chapter 72.40 RCW to read as follows:

The hours of labor for each full time employee
shall be a maximum of eight hours in any work day and
forty hours in any work week.

Employees required to work in excess of the
eight-hour maximum per day or the forty-hour
maximum per week shall be compensated by not less
than equal hours of compensatory time off or, in lieu
thereof, a premium rate of pay per hour equal to not less
than one-one hundred and seventy-sixth of the
employee’s gross monthly salary. If an employee is
granted compensatory time off, such time off should be
given within the calendar year and if such an
arrangement is not possible the employee shall be given
a premium rate of pay. However, compensatory time or
payment in lieu thereof shall be allowed only for

12



overtime as is duly authorized and accounted for under
rules by each superintendent.

Laws of 1985, ch. 378 § 12 (emphasis added). A copy of Laws of
1985, ch. 378 is attached as Appendix H.
3. . There is further evidence of legislative intent: the
parties’ 1987 collective bargaining agreement on
additional work was given effect by the 1993
Legislature.

In 1993, the Legislature again opened up the chapter of the law
pertaining to the Schools for the Blind and for the Deaf.

RCW 72.40.110 was amended to delete the references to
“compensatory time” and “premium rates of hourly pay”, referred to
above. Instead, the Legislature said:

Employees’ hours of labor shall follow all state merit rules

as they pertain to various work classifications and current

collective bargaining agreements.

(Emphasis added.) See Laws of 1993, ch. 147, § 6, attached as Appendix
L

The collective bargaining agreement between the School and the
teachers’ association in effect in April 1993, when the bill was signed into
law by the Governor, provided, in part:

7.2  Teachers shall not be routinely required and

scheduled to provide more than an average of 315
minutes of formal student contact instructional time

per day, per week. Other mutually determined daily
work scheduling shall be developed annually. . . .

13



7.3  Except for paid supplemental assigmnent's, it is

anticipated by the parties that teachers will as a

group volunteer to participate in a certain measure

of extra-curricular activities outside of normal

student teacher formal instruction daily contact

periods. Provided that during the academic year the

total weekly hours should not substantially exceed

an average of 40 hours per week.
See CP at 142-43 (Declaration of Cherie Willhide, Director of Human
Resources, Washington State School for the Blind (Declaration of
Willhide) at 2-3).

Thus, additional work beyond that covered in the base salary was
always contemplated by the Legislature to be addressed in collective
bargaining.

C. As evidenced by the context of the overall legislative scheme,
the Legislature did not intend teachers at the School to receive

TRI payments.

Beyond legislative history, legislative intent is further determined
from the statutory language viewed in the context of the overall legislative
scheme. Schrom v. Board for Volunteer Firefighters, 117 Wn. App. 542,
546, 72 P.2d 239 (2003) (quoting Subcontractors & Suppliers Collection
Serv. v. McConnachie, 106 Wn. App. 738, 741, 24 P.3d 1112 (2001).

There are several other indicators why teacher salaries at the State

School for the Blind do not include TRI payments.

14



1. TRI payments, by virtue of the express language of
RCW 28A.400.200(4), cannot cause the State to incur any present or
future funding obligations. However, this is exactly what the appellants
seek in this litigation.

2. TRI payments, under RCW 28A.400.200(4), are subject to
collective bargaining under RCW 41.59, a chapter which does not apply to
state employees. |

3. TRI payments cannot pay for basic education
(RCW 28A.400.200) and aré paid out of local maintenance and operation
levies or other local funds. CP at 134-35 (Declaration of Goeke); and CP
at 127-28 (Declaration of Martin H. Brown, Director, Office of Financial
Management (Declaration of Brown)). State agencies do not have the
authority to raise levy dollars. CP at 128 (Declaration of Brown). The
Washington State School for the Blind does not have local levy authority
and has no geographically limited tax base. CP at 148 (Declaration of
Willhide). |

4. The current collective bargaining agreemenf, which was
signed by appellant/class represeﬁtative Judy Koch as union president,
provides that, in lieu of TRI payments, additional work outside the regular
work day would be compensated with “exchange time”. CP at 149

(Declaration of Willhide). Consistent with the collective bargaining

15



agreement, both Ms. Delyria and Ms. Koch took “exchange time” for
activities outside their regular work day. CP at 149 (Declaration of
Willhide). In addition, both received supplemental contract payments for
“extra hours”, in-service hours, education reform day, safety training, or
coaching. CP at 310-11 (Supplemental Declaration of Cheﬁ Willhide) as
to appellant Koch; and CP at 311-12 as to appellant Delyria. Appellants
essentially enjoy the benefits of the additional compensation derived from
their existing bargaining agreement and seek to supplement those benefits
with ones they could not achieve either in the Governor’s Budget Office
(see CP at 127 (Declaration of Brown)), or at the bargaining table (see CP
at 148 (Declaration of Willhide)).

5. The Legislature well knows how to declare and fund
additional work for the Schools for the Blind and for the Deaf, both
substantively and in the biennial budget.

Substantively, the 1999 Legislature made provision for what would
become Learning Improvement Days in state law and included the two
State Schools.

RCW 28A.655.130 provided in part:

Accountability implementation funds

(1) To the extent funds are appropriated, the office

of the superintendent of public instruction annually shall
allocate accountability implementation funds to school

16



districts. The purposes of the funds are to: Develop and
update student learning improvement plans; implement
curriculum materials and instructional strategies; provide
staff professional development to implement the selected
curricula and instruction; develop and implement
assessment strategies and training in assessment scoring;
and fund other activities intended to improve student
learning for all students, including students with diverse
needs. Activities funded by the allocations must be
consistent with the school or district improvement plan,
designed to improve the ability of teachers and other
instructional certificated and classified staff to assist
students in meeting the essential academic learning
requirements, and designed to achieve state and local
accountability goals. Activities funded by the allocations
shall be designed to protect the teachers' instructional time
with students and minimize the use of substitute teachers.

(3) The amount of allocations shall be determined in
the omnibus appropriations act.

(4) The state schools for the deaf and blind are
eligible to receive allocations under this section.

(Emphasis added.)
These Learning Improvement Days first appeared in the 1999
biennial budget, wherein the Legislature said:

(7) The certificated instructional staff base salary
specified for each district in LEAP Document 12E and the
salary schedules in subsection (4)(a) of this section include
a 1.67 percent increase for three learning improvement
days added in the 1999-00 school year and maintained in
the 200-01 school year. A school district is eligible for the
learning improvement day funds for school years 1999-00
and 2000-01, only if three days have been added to the base
contract in effect for the 1998-99 school year. . . . The

17



additional days shall be for activities related to improving
student learning consistent with education reform
implementation. The length of a learning improvement day
shall not be less than the length of a full day under the base
contract. . . .

Laws of 1999, ch. 309, § 503 (emphasis added).

The 2001 Legislature again put three Learning Improvement Days
in the budget and those were funded in the first fiscal year of that budget.
However, in 2002 the Legislature passed a supplemental budget bill which
funded two Learning Improvement Days for both school districts and, by
operation of RCW 28A.655.130, for the Schools for the Blind and Deaf,
the funding for which was built into the statewide salary schedule which is
sensitive to educational attainment and years of experience. See CP at
224, 232 (Exhibits F and I of the Declaration of Willhide) for examples of
the salary schedules which include these Learning Improvement Days.
Thus, in both substantive law and budget enactments, the Legislature well
knows how to state its intent to fund additional time, responsibilities, and
incentives for state employees of the School for the Blind (and Deaf).

6. One final contextual element: In the 10 biennial budgets

from 1987-89 through 2005-07, in times both flush and spare, the

18



Legislature has declined to fund the School (and the appellants) for this
purpose.®

IV. ARGUMENT IN ANSWER TO APPELLANTS

Appellants spend nearly two-thirds of their brief arguing a
proposition that follows from a fundamental mischaracterization of the
trial judge’s ruling. As discussed earlier, the appellants say that
“[e]ssentially the trial court ruled that the TRI payments to VSD
[Vancouver School District] is not really ‘salary.”” Brief of Appellant at
5. See also Brief of Appellant at 16 (“The trial court held that TRI

payments are not salary.”).’

8 And, as we earlier observed, the Legislature does know how to declare and
fund additional work days for School employees. See RCW 28A.655.130
(Accountability Implementation funding or Learning Improvement Days to be made
available to State Schools for Deaf and Blind).

® Appellants take substantial “literary license” with their citations of authority or
to the record. They do this in one of two ways: (1) By re-casting authority or an exhibit;
or (2) by forgetting to cite clarifying witness testimony. For example, in Brief of
Appellant at 16-17, appellants refer to the “Washington School for the Blind’s self-
published S-275 Personnel Reporting Handbook” which requires that TRI payments be
reported as salary. Basic legal research would have revealed that Report S-275 “means
the alphabetic listing of certificated personnel employed by a school district . ...” WAC
392-121-225 (emphasis added); and use of a common search engine would have revealed
that the S-275 Personnel Reporting Handbook is a publication of the Superintendent of
Public Instruction, containing instructions to Washington State schools and educational
service districts. See, e.g., www.K12.wa.us/Safs/INS/PER/0304/S275.PDF

For further example, the appellants cite their union’s executive director for the
proposition that, from 1997-2001 “WSSB saw close to as many employees leave the
school (24) as were currently employed as of November, 2001 (32).” Brief of Appellant
at 14, citing CP at 36. In fact, of the 24, 14 were substitute teachers, 3 retired with about
80 years of combined service, 1 left to complete a doctorate, 3 accepted other
employment, 1 was hired by a school district, 1 was released for performance-related
reasons, and 1 was subject to a reduction-in-force (RIF). In other words, between 1997-
2001, only two (2) individuals left the School for Washington K-12 employment and one
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‘From this fundamental mischaracterizgtion, the appellants argue
that “nothing in the TRI statute removes TRI payments from the definition
of salary . .. .”;'% and “monies paid to VSD teachers under the TRI statute
are salary by any generally accepted meaning of that term. . ..”!! These
observations may be true, but they have absolutely nothing to do witﬁ
whether it was the salary contemplated by the Legislature in enacting
RCW 72.40.028. That salary, historically and factually, refers to the
statewide salary schedule which is a function of educational background
and experience, while the later-enacted (and non-state funded) TRI
payments may be attained by any Vancouver teacher without regard to
educational attainment and only upon the completion of identified tasks,
where years of experience are generally irrelevant.

Appellants build their plain language argument upon their
conclusion that “conform to and be contemporary with” means that
“WSSB [School for the Blind] teachers should be paid salaries which are
the equivalent to VSD teachers, for the same period of time worked.”

Brief of Appellant at 9 (emphasis added). “Conform to” does not mean

of those two found such employment after being RIF’d. CP at 307. Appellants then
neglect to mention the two (2) new teachers who joined the School’s teaching ranks, one
from the Northshore School District, the other from Federal Way School District. Page
limitations prevent us from detailing every such license; however, the reader should
proceed with caution.

10 Brief of Appellant at 10.
! Brief of Appellant at 11.
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“equivalent”, it means only that the same limited set of rules apply to a
given situation.'* Further, the word ‘salary’ within RCW 72.40.028
contains limitations under which conformity is required; namely, that such
salary relate to one’s background and e);perience.

The word “salary” can be fully ﬁnderstood only in the context of
the entire statutory clause, because to interpret the word otherwise would,
contrary to a fundamental canon of construction, render the language
“similar background and experience” superfluous."?

The words “background and experience” modify the word
“salaries” and the two terms mean that salary based on background and
experience must be comparable among School and non-School teachers in
the Vancouver School District. Since TRI payments are not based on
background and experience, the School complies with RCW 72.40.028 by
using the salary schedule adopted by the Vancouver School District.

Appellants also argue that the School receives funding from the

federal government as well as grants and private donations, all of which

12 «Conform to” means “1. To be similar in form or character. 2. To act or be in
compliance . . . . 3. To behave in accordance with prevailing modes or customs.”
Webster’s II New College Dictionary 236 (1995) (emphasis in original). “Contemporary”
means “[b]elonging to the same period of time.” Id. at 243.

B “The legislature is presumed not to include unnecessary language when it
enacts legislation.” McGinnis v. State, 152 Wn.2d 639, 645, 99 P.3d 1240 (2004). “A
fundamental canon of construction holds a statute should not be interpreted so as to
render one part inoperative.” Davis v. State ex. rel. Dep t of Licensing, 137 Wn.2d 957,
969, 977 P.2d 554 (1999).
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could be used to fund TRI salary. However, this proposal runs squarely

into the admonition of RCW 28A.400.200(4) that supplemental contracts

shall not cause the State to incur any present or future funding obligation.

Appellants’ proposal also leads to strange and unlikely result that

Legislature intended that the Vancouver School District and its employees,

bargaining over locally generated levies, could obligate the School to pay

teacher salaries out of gifted funds; or, alternatively, obligate the

Washington State Legislature itself to fund the difference.

A much more rational and less strained interpretation of the

statutory scheme is that:

(2)

(b)

The School is bound by the base salary distribution
received by the Vancouver School District and its staff by
virtue of RCW 72.40.018 (“Salaries . . . shall . .. conform
to and be contemporary with salaries paid to other
certificated employees of similar background and
experience . . . .”), which is controlled by the Legislature
and allocated in accordance with the statewide teacher
salary schedule; and

The School and its employee group may negotiate
supplemental contract payments according to the School’s
own resources (not those of Vancouver) under
RCW 72.40.110 (“Employees’ hours of labor shall follow
all state merit rules as they pertain to various work
classifications and current collective bargaining
agreements.”); and

The Legislature understands that some supplemental

contracts, such as for coaching, “extra hours”, in-service
training, education reform days, and other extraordinary
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assignments are undertaken by the School and the School
continues to attract and retain a talented staff.*

Finally, appellants advance arguments of policy and equity. The
School does not dispute that its teachers and staff should be well
compensated, and that periodic increases by the Legislature are important
if the School is to attract and retain qualified staff. But the appellapts’
policy argument should be directed to the Legislature, which is better able
to assess issues of morale, workload, and, ultimately, compensation. To
date, the Legislature has not manifested the public policy advocated by the
appellants, either in substantive law or in any of its appropriations acts. In
this regard, the Legislature itself is the fundamental source of this State’s
public policy”® and, absent some constitutional impediment, may

distinguish between its own state employees and those of local entities.

' In the three year period between 2001 and September 2004, immediately
preceding the School’s summary judgment motion, the record established that the School
had not lost a single teacher to the Vancouver School District or to any other Washington
school district. CP at 307 (Supplemental Declaration of Dr. Dean O. Stenehjem).

13 State v. Jackson, 137 Wn.2d 712, 725, 976 P.2d 1229 (1999) (quoting State v.
Enloe, 47 Wn. App. 167, 170, 734 P.2d 520 (1987).
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V. CONCLUSION
For all the reasons set forth above, the trial court’s summary
judgment dismissal of appellants’ claims should be affirmed.
RESPECTFULLY SUBMITTED this 9th day of August, 2005.

ROB MCKENNA
Attorney General

W.HOWARD FISCHE

WSBA #6142

Senior Assistant Attorney General
Attorneys for Respondents
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=72.40.028. Teachers' qualifications-—Salaries-;-Provisional certification

All teachers at the state school for the deaf and the state school for the blind shall meet all
certification requirements and the programs shall meet all accreditation requirements and conform to the
standards defined by law or by rule of the state board of education or the office of the state
superintendent of public instruction. The superintendents, by rule, may adopt additional educational
standards for their respective schools. Salaries of all certificated employees shall be set so as to conform
to and be contemporary with salaries paid to other certificated employees of similar background and
experience in the school district in which the program or facility is located. The superintendents may
provide for provisional certification for teachers in their respective schools including certification for
emergency, temporary, substitute, or provisional duty.

[1985¢378 § 18.]

Appendix A



=28A.400.200. = Salaries and compensation for employees--Minimum amounts--
Limitations--Supplemental contracts '

(1) Every school district board of directors shall fix, alter, allow, and order paid salaries and
compensation for all district employees in conformance with this section.

(2)(a) Salaries for certificated instructional staff shall not be less than the salary provided in the
appropriations act in the statewide salary allocation schedule for an employee with a baccalaureate
degree and zero years of service; and

(b) Salaries for certificated instructional staff with a masters degree shall not be less than the
salary provided in the appropriations act in the statewide salary allocation schedule for an employee
with a masters degree and zero years of service;

(3)(a) The actual average salary paid to certificated instructional staff shall not exceed the
district's average certificated instructional staff salary used for the state basic education allocations for
that school year as determined pursuant to RCW 28A.150.410.

(b) Fringe benefit contributions for certificated instructional staff shall be included as salary
under (a) of this subsection only to the extent that the district's actual average benefit contribution
exceeds the amount of the insurance benefits allocation provided per certificated instructional staff unit
in the state operating appropriations act in effect at the time the compensation is payable. For purposes
of this section, fringe benefits shall not include payment for unused leave for illness or injury under
RCW 28A.400.210; employer contributions for old age survivors insurance, workers' compensation,
unemployment compensation, and retirement benefits under the Washington state retirement system; or
employer contributions for health benefits in excess of the insurance benefits allocation provided per
certificated instructional staff unit in the state operating appropriations act in effect at the time the
compensation is payable. A school district may not use state funds to provide employer contributions
for such excess health benefits.

(c) Salary and benefits for certificated instructional staff in programs other than basic education
shall be consistent with the salary and benefits paid to certificated instructional staff in the basic
education program.

(4) Salaries and benefits for certificated instructional staff may exceed the limitations in
subsection (3) of this section only by separate contract for additional time, additional responsibilities, or
incentives. Supplemental contracts shall not cause the state to incur any present or future funding
obligation. Supplemental contracts shall be subject to the collective bargaining provisions of chapter
41.59 RCW and the provisions of RCW 28A.405.240, shall not exceed one year, and if not renewed
shall not constitute adverse change in accordance with RCW 28A.405.300 through RCW 28A.405.380.
No district may enter into a supplemental contract under this subsection for the provision of services
which are a part of the basic education program required by Article IX, section 3 of the state
Constitution.

(5) Employee benefit plans offered by any district shall comply with RCW 28A.400.350 and
28A.400.275 and 28A.400.280.

[2002 ¢ 353 § 2; 1997 ¢ 141§ 2; 1993 ¢ 492 § 225. Prior: 1990 Istex.s.c 11 § 2;1990 ¢33 § 381;
1987 Istex.s. ¢ 2 § 205. Formerly RCW 28A.58.0951.]
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(b) For summer vocational programs at skills centers, a maximum of
$2,098,000 may be expended each fiscal year;.

(¢) A maximum of $343,000 may be expended for school district emergencies;
and . C
* (d) A maximum of $500,000 per fiscal year may be expended.for'programs
providing skills training for secondary students who are enrolled in extended day
school-to-work programs, as approved by the superintendent of public instruction.
The funds shall be allocated at a rate not to exceed $500 per full-time equivalent
student enrolled in those programs. ; .

(10) For purposes of RCW 84.52.0531, the increase per full-time equivalent
student in state basic education appropriations provided under this act, including

appropriations for salary and benefits increases, is 2.5 percent from the 2000-01 ‘
school year to the 2001-02 school year, and 3.3 percent from the 2000-01 school -

year to the 2002-03 school. year. . o
(11) If two or more school districts consolidate and each district was receiving
additional basic education formula staff units pursuant to subsection (2)(b) through
(h) of this section, the following shall apply: |
(a) For three school years following consolidation, the number of basic
education formula staff units shall not be less than the number of basic education
formula staff units received by the districts Jin the school year prior to the
consolidation; and L
(b) For the fourth through eighth school years following consolidation, the
difference between the basic education formula staff units received by the districts
for the school year prior to consolidation and the basic education formula staff
units after consolidation pursuant to subsection (2)(a) through (h) of this section
“shall be reduced in increments of twenty percent per year. .

NEW SECTION. Sec. 503. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION—BASIC EDUCATION EMPLOYEE COMPENSATION.
(1) The following calculations determine the salaries used in the general fund
allocations for certificated instructional, certificated administrative, and classified
staff units under section 502 of this act: - .

(@) Salary allocations for" certificated instructional staff units shall be
determined for each district by multiplying the district's certificated instructional
S.E base salary shown on LEAP Document 12E for the appropriate year, by the
[district's average staff mix factor for basic education and special education
certificated instructional staff in that school year, computed using LEAP
Document 1S; and . “ .
(b) Salary allocations for certificated administrative staff units and classified
staff units for each district shall be based on the district's certificated
administrative and classified salary allocation amounts shown on LEAP Document
12E for the appropriate year. :
» . (2) For the purposes of this section:
* (a) "Basic education certificated instructional staff" is defined as provided in
* RCW ~w>.aomx and "special education certificated staff" means staff assigned

[ -

,
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to the state-supported special education program pursuant to chapter 28A.155
RCW in positions requiring a certificate; - . . o

(b) "LEAP Document 1S" means the computerized tabulation establishing
staff mix factors for certificated instructional staff according to education .m.sm
years of experience, as developed by the legislative evaluation and accountability
program committee on March 25, 1999, at 16:55 hours; and .

(c) "LEAP Document 12E" means the computerized SaEmcoa. of mooTow
and 2002-03 school year salary allocations for certificated administrative staff and
classified staff and derived and total base salaries for certificated instructional staff

" as developed by the legislative evaluation and accountability program 853:&.0 .
on March 13, 2001, at 16:32 hours.

(3) Incremental fringe benefit factors shall be applied to salary m&cmﬁaosa
at a rate of 10,63 percent for school years 2001-02 and 2002-03 for mancmomnaa s
staff and 9.42 percent for school years 2001-02 and -2002-03 for classified staff. -
4)(a) Pursuant to RCW 28A.150.410, the following state-wide salar
allocation schedules for certificated instructional staff are established for basi

education salary allocations:

K-12 Salary Scheédule for Certificated Instructional Staff _
2001-02 School Year :

Years of :
Service BA BA+15 BA+30 BA+45 BA+90 ’
0 27,467 28,209 28,977 29,746 32,219
1 27,836 28,588 29,366 30,171 32,668
2 28,464 29,231 - 30,025 30,900 33,414
3. 29,401 30,192 31,009 31,931 34,490
4 30,063 30,896 31,727 32,689 35,290
5 30,750 31,595 32,443 33,468 36,085
6 31,147 31,974 32,850 33,928 36,531
7 32,164 33,010 33,909 35,055 37,724
8 33,195 34,088 35,008 36,248 38,954
9 35,205 36,169 37,455 40,223
10 37,344 38,724 41,529
11 , 40,029 42,895
12 41,293 44,298
13 . . 45,736
14 47,181
15 . © 48,408
16 or more 49,376
Years of . ‘MA+90 -
Service BA+135 MA MA+45  or PHD
—_— 0 . 33,811 32,931 35,403 36,996 e

ix B
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M wwwww 33,297 35,793 37,377 2 36,116 . wm.o»m 37,640 39,305 4
3 wm.Su 33,995 36,509 38,124 3 37,298 36,112 38,750 - 40,490 - .
o Mgy e STSES 39073 _ . 4 38,153 36,863 39,544 41,314
s ey s 38355 40072 ‘ 5 30,026 37,634 40333 42,156
6 ww.uom wm.mow 39,121 40,889 : 6 39,495 38,047 40,732 42,564
7 . 204 39,508 41,285 7 40795 39210 41,961 43,864
2 Mwwmw 38,031 40,700 42,546 8 SHGw Aouﬁo 43,229 &HNE
5 prped ww.www Mm .www 43,843 9 43,500 41,683 44,538 46,577
10 3512 41700 44 45,177 10 44,922 42992 45884 47,991
> 44979 N«m.oom Au.mww 46,549 11 46,373 44,337 47,293 49,442
12 dcate  aiae  ooTz 41856 12 47885 45736 48739 50953
13 47.947 Am.qmm Am..: > ’ 13 49,432 47,184 50,221 52,501
14 49505 47 . 30,923 14 51,039 48,675  S1,808 54,107
s i hw.ww ww.wz 52,481 : 15 52,366 49,940 53,155 55514
I6ormore 51808 49407 32, mmw % l6ormore 53413 50938 54,218 56,624
: ' - (b) As used in this subsection, the column headings "BA+(N)" refer to the
K-12 Allocation Salary Schedule For Certificated Instructional Staff . +~ number of oa&ﬁm earned since receiving the baccalaureate degree. |
2002-03 School Year : (c) For credits earned after the baccalaureate degree but before the masters
Years of degree, any credits in excess of forty-five credits may be counted after the masters
Service BA BA+15 BA+30 BA+45  BA+90 w%mﬂoﬁw _.H.Mcm. as used in this subsection, the column headings "MA+@)" refer to
. e total of:
A_u WNHMWW ww.mww ww.w.wm ww.wmm 33,217 (i) Credits earned since receiving the masters degree; and
2 .ww.u& mo._ 37 uo.m S5 E.mu.\ 33,680 (ii) Any credits in excess of forty-five credits that were earned after the
3 30,312 31127 31970 12090 34,449 baccalaureate degree but before the masters degree.
4 30,994 m:.m 54 3 N.q 10 wm.qou 35,559 4 (5) For the purposes of this .moom.o:"
5 31,703 uu.mﬁ um.ﬁw . 36,583 4 (a) "BA" means a baccalaureate degree.
6 um._ 12 mm.w% ' 24,305 37,203 (b) "MA" means a masters degree.
7 3160 34033 3495 6161 seeos " (c)"PHD" means a doctorate degree.
8 uAHNNu 3 m.H 45 3 m.www w.w_www wm.mow (d) "Years of service" shall be calculated under the same .E:.u adopted by the
9 . um“mwm mq.mmw 38, 516 A%.MS : - superintendent of public instruction. . . . .
10 . wm. 501 3 w. 9 470 (e) "Credits" means college quarter hour credits and equivalent in-service
11 ! 1923 42,815 . * credits computed in accordance with RCW 28A.415.020 and 28A.415.023.
12 41,269 44,225 (6) No more than ninety college quarter-hour credits received by any
i3 42,572 45,671 employee after the baccalaureate degree may be used to determine compensation
14 . 47,153 allocations under the state salary allocation schedule and LEAP documents
‘15 . 48,642 - - * referenced in this act, or any replacement schedules and documents, unless:
16 or more . , 49,907 . (a) The employee has a masters degree; or : , )
_ , 50,906 (b) The credits were used in generating state salary allocations before January
\Years of - MA+90 : 1, 1992. . L e
' Service BALI135 MA MAs4S  or PHD (7) The certificated instructional staff base m&ma.% %ao_mom for each district
'k 34 859 . : in LEAP Document 12E and the salary schedules in subsection ﬁv@‘ of this
s ,,fo,m. 33,951 36,500 38,142 section include three learning imiprovement days originally added in the 1999-00
yooo \ 3313 34,328 36,902 38,535 .~ school year, A school district is eligible for the learning improvement day funds
s o N " for school years 2001-02 and 2002-03, only if three learning improvr™ it days




iy varal y rvates (includes 3 days inservice) .
dopted 3109 . Effective September 1, 2001

ANGE/YRS "YEAR 0 YEAR1 YEAR2 YEAR3 YEAR4 YEARS YEARG YEAR7 YEARS YEAR9 YEAR10 YEAR 11 _YEAR12 YEAR 13 YEAR 14 YEAR 15 YEAR 16

A 27,467.00 27,836.00 28,484.00 29,401.00 30,083.00 30,750.00 31,147.00 32,164.00 33,195.00

IONTHLY | 2,288.92 231967 237200 245008 250525 256250 259558 1268033 2,766.25
* OURLY 18.76° 19.01 19.44 20,08 2053 2100 - 2128 21.97 22.67

AYS . [28208.00 8,565.00 29231.00 30,19200 20,896.00 S1.585.00 31,974.00. 3301000 34,088.00 35,205,00
JJONTHLY 1235075 238233 24350 251600 257467 2683262 268450 275083 284067 293375

" OURLY 1927 o3 - 5.3_ 2062 290 2188 2184  go5s 2828 2405 o
CA+30 28,977.00 2936600 30,025,00 3100900 31,727.00 32,4300 32,8500 3390900 35008.00 36,169.00 3734400 _..m
IONTHLY | 241475 2,447.17 250208 256408 264392 270358 273750 282575 2917.33° 301408 3,112.00. =
OURLY 1979 2006 2051 2118 2167 216. 244 231 891 2471 255 3
: : e
A+45 12974500 30,171.00 3090000 31,931.00 32,680,00 33,468,00 33,928,00 35,055.00 0.248.00 37,4500 33,72400 4002000 41,293.00 M <
IONTHLY | 247883 251425 257500 266092 . 2,72408 278000 282733 292125 300067 3121.25 322700 333575, 3441.08 :

OURLY [' 2032 2081 2149 21.81 23 2286 W7 2304 2476 %55 2645 27347+ 28

_A¥80 8221900 32653,00 3341400 34.480,00 3529000 36,085.00 S8,531.00 37,72400 38,95400 40,223.00 4152000 42,895.00] 44,298.00 45,738.00 '47,181.00 48,408.00 4937600 .
IONTHLY | 268492 272233 278450 287417 294083 300708 3,04425 314367 324617 335192 348075 357458 369150 381133 SEB175 408400 .. 411457
OURLY T 2201 231 g B8 2411 25 2405 877 2681 2747 2837 8.8““: 1026 324 %23 07z
A+136  |33811.00 3425200 3503000 36,177.00 3700700 S7.853.00 38,308.00 39560.00 40,867.00 42201.00 4357200 44970.00" 45,445.00° 47,947.00 4950500 50,792.00° 51,808.00
IONTHLY | 2817.58 285433 91917 801475 308392 315442 31923 329742 340558 351675 3.631.00- 374825 387050 390558 412542 423267 43173
OURLY B8O WO mm 4y DB/ 2586 2617 2703 2701 B8 W 072 7B s . 3381 ' 3469 . 3539
A 82831.00 33,297.00 33,885,00 35,027.00 S5,755.00 3650800 3690400 38,081.00 3922500 40,430.00 41,700.00 4300500 44,362.00., 45,766.00 47,212,00 B0 4940700 o
ONTHLY | 274425 277475 o2ganen 201892 297958 304182 307533 316925 326875 336017 347500 3583.75 369683 381383 393433 403658 411725
OURLY 24 274  m2  xe 2442 2493 2521 2898 2679 o762 2648 2038 030 3126 R2B5 B® w7

A+45 35,408.00 35,793.00 36,500.00 37,885.00 38,355.00 39,121.00 39,508,00 40,700.00 41,830,000 43,200.00 44,505,00 45,872.00 MQ.Nﬂm.oo.tam.ﬁ.m.oo 50,251.00 51,557.00 52,588.00
ONTHLY | 2,950.25 2882.75 3,042.42 313208 31e6.25 326008 3,202.33 3,301.67 3,494.1 7 360000 370875 382267 3,93958 405933 4,187.58 429642 438242
SURLY .24.18 2445 24.94 25,67 26,20 26,72 26.99 27.80 28,64 20,51 30.40 31.33 32.29 327 3432 3822 35.92

A+90/PHD wm.wwm.oo 37,377.00 38,124.00 38,273.00 40,072.00 40,889.00 41,285,.00 42,546.00 43,843,00 4517700 45,549.00 47,956.00 49,422.00 $0,923.00 52,481.00 -53,846.00 5492300
ONTHLY | 3,08300 31475 317700 327275 333933 3407.42 3,440.42 354550 365358 3,784.75 3,879.08 389633 4,118.50 4,243,58 437342 448747, 4,576.92
JURLY © 2827 2553 26,04 26,83 2737 27.83 28.20 20,06 2085 3086 31.80 32.76 - 376 34.78. 35.85 36.78 3752
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(4) The supervision of parole, &morwwmm. or

other release, and the post-institutional placement

- of all persons coinmitted to Green Hill school and

Maple Lane school, or such as may be assigned,
paroled, or transferred therefrom to other facilities
operated by. the division. Green Hill school and
Maple Lane school are hereby designated as ‘“‘close

security” institutions to which shall be given the -

custody of children with the most serious behavior

problems. :

SEC. 72.06.140 Educational Facilities in Youth
Institutions. The division of children and youth
services, in order to provide educational facilities
for persons-admitted or committed to any of the
institutions, schools or facilities herein provided, is
authorized either to: !

. (1) Enter into an agreement with the ‘local
school district within which the institution is situ-

ated or with any other local school district! con-

. veniently located in the region, or . :

(2) provide a comprehensive school program in
connection with any institution as if that institution.
were itself a local school system. :

In the event that either option is exercised, all
teachers shall meet all. certification requirements
and the program shall conform to the usual stand-
ards defined by law or by regulations of the:state
board of education or the office of the state superin-
tendent of public instruction and/or othér recog-
nized national certificating agencies.

" SEC. 72.05.150 “Minimum Security” Institutions
— Establishment—“Forest Camp Revolving Fund”
‘Created. The department, through the division, shall
have - power to acquire, establish, maintain, and
operate “minimum security” facilities for the care,
custody, education, and treatment of children with
less serious behavior problems. Such facilities may

_include parental schools or homes, farm units, and

A\
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forest camps. Admission to such minimum security
facilities shall be by juvenile court cornmitment or
by transfer as herein otherwise provided. In carry-
ing out the purposes of this section, the department
may establish or acquire the use of such facilities
by gift, purchase, lease, contract, or other arrange-
ment with existing public entities, and to that end

- the director may execute necessary leases, contracts,

‘or other agreements. In'establishing forest camps,

- the department may contract with other divisions

of the state and the federal government; including,
but not limited to, the state division of forestry, the
state parks and recreation commission, the U. S,
forest service, and the national park service, on a
basis whereby such camps may be made as nearly
as possible self-sustaining. Under any such arrange-

- ment the contracting agency shall reimburse the de-

partment- for the value of services which may be
rendered by the inmates of a camp and all such re-
imbursements shall be credited to a “forest camp
revolving fund”, which fund is hereby created, and

-out of which funds may be disbursed towards the.
. cost of operation and maintenance of ‘the camp.

Sec, 72.05.160 Contracts with Other Divisions,
Agencies Authorized. In carrying out the provisions
of sections 72.05.010 through .72.05.210, the depart-
ment, through the division, shall have power to con-
tract with other -divisions or departments of the.
state or its political subdivisions, with any agency
of the federal government, or. with any private
social agency. , :

Sec, 72.05,170 Counseling and Consultative Serp-

ices. ‘The division may provide professional coun-

seling services to delinquent and maladjusted chil-
dren and their parents, consultative services to com-
munities dealing with problems of children and

.youth, and may give assistance to law enforcement,

- [261]
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he. Sec. 1. Section 4, chapter 18, Laws of 1967 ex. sess. as amended by
section 235, chapter 141, ‘Laws of 1979 and RCW 72.30.040 are ecach
amended to read as [ollows:

The superintendent shall have the following powers, duties and
responsibilities: . '

. (1) Subject to the rules and regulations of the department and the state
personnel board, he shall appoint all subordinate officers and employees.
(2) Subject to the rules and regulations of the department, he shall su-
pervise and manage the school, grotnds, buildings and equipment, the sub-

shall be made only with the consent and approval of such court. ,_.Em. shall
not apply to the state school for the deaf or the state school for the 2_.3. 413
(4) The supervision of parole, discharge, or other release, m:a the post- n
institutional placcment of all persons committed to ‘Green Hill school and
Maple Lane-school, or such as may be assigned, vm:.u_oa.dn :,N.Smmﬁ._,& 3
therefrom .to other facilities operated by the anvm_...:.o:r Green _.:__.mor.oo_
and Maplc Lane school are hereby a.nmm.m:mga as "closc security” E&.,E 4
tions to which shall be given the custody of children with the most serious,

behavior problems. )

“amended to read as follows: .

- standards defined by law-or by regulations of the state board of education ot}

ordinate officers and employees, and the persons committed, admitted or
transferred to such school and shall have custody of such persons until they
are released, discharged or transferred as provided by law. :

.. (3) He shall be the custodian of the personal property of all residents of
the school subject to the provisions of RCW 72.33.180 as now or hereafter
amended.

. (4) Subject to the approval of the secretary, he shall be authorized to
establish such industrial, vocational, educational or training programs as
would be most beneficial to the residents of such school, except for the pro-
gram of education provided pursuant to sections 2 through 4 of this amen-
-datory act, as now or hereafter amended. .

.. {(8) Except as otherwise provided in this o.:m?nn he shall administer the

nstitution in accordance with the provisions of chapter 72.33 RCW,

. Sec. 12, Section 72.33.040, chapter 28, Laws of 1959.as last amended
by section 62, chapter 80, Laws of 1977 ex. sess. and RCW 72.33.040 are
each amended to read as follows: :

tn The superintendent of a state school appointed after June 12, 1957 shall

Sec. 9. Section 72.05.140, chapter 28, Laws of 1959 as amended by
section 180, chapter 141, Laws of 1979 and RCW 72.05.140 are each

The department, in order to provide educational facilities and programs
for persons admitted or committed to (( _ -sch
- i ovided)) the state schools for the deaf and.blind, is auth-
orized either to: . - - o . ..
(1) Enter into an agreement with the ((tocatl)) mn:oo_.a_mpq_op c.:g.s.
which the institution is situated 29[3#3310%013&4&30;33
convententiy-tocated-imtheregion)), or . i
(2) Provide a comprehensive school program in connection with any in-’
stitution as if that institution were itself a local school system. K i
In the event that either option is exercised, all teachers shall meet al
certification requirements and the program shall, conform to the usual

ege, e

the office of the state superintendent of public instruction and/or other rec

ognized national certificating agencies.” . ;

be a person of good character, and either a physician licensed to practice in
ithe state of Washington or has attained a minimum of a master's degree
,_.maa an accredited college or university in psychology, social science, or ed-
ucation, and in addition shall have had suitable experience in an adminis-
lrative or profcssional capacity in the residential care, treatment and
_ﬁaazm of handicapped persons. .

. The superintendent shall have custody of all residents and control of the
medical, educational, therapeutic and dietetic treatment of all persons resi-
nmo.a in such state school, except for the program .of education provided
Mcacmi to sections 2 through 4 of this amendatory act, as now or hereafter
amended, which the school district conducting the program shall have con-
rol of and joint custody of such residents in connection therewith: PRO-
«_.,_omo. That the superintendent shall causc surgery to be performed on
any resident only upon gaining the consent of a parent, guardian, or limited

nf._.m.:&m: as authorized, except, if after reasonable effort to locate the par-

Soc. 10. Section 72.20.040, chapter 28, Laws of 1959 as last amended;
by scction 229, chapter 141, Laws of _o..\o .msa RCW 72.20.040 are amm ]
amended to read as follows: 4 ;

The superintendent, subject to the direction and approval of the secres
pmcﬁ_wmkwé general supervision and control of the grounds and gzﬁ,::mm oft
the institution, the subordinate officers and employees, and the ::s»m.w.
thereof, and all matters rélating to their government and &momvzsm.

(2) Make such rules, regulations and orders, :oﬁ.mzo.o:mmﬂni 39 Eﬁ?
.with the rules, regulations or directions of the secretary, as may scem ,_u
him proper or necessary for the government of such institution and for th
cmployment, discipline and education of the inmates, 9:.“2: for .:a pro:
gram of education provided pursuant to sections 2 :.:Em_: 4 of this amen;
datory act, as now or hereafter amended, which shall be no.<m30m by _,_,_o
school district conducting the program. . .

(3) Exercise such other powers, and’ perform such other duties as
secretary may prescribe. , .

23
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, city;)) be included in the civil service and retirement plans of ((such)) the

city or the county: PROVIDED, That residential requirements for such po-
sitions shall be ooaxﬁo:m?n, with the county boundaries:' PROVIDED FUR-

THER, That the city or county is authorized to pay such parts of the

expense of operating and maintaining such civil service Ea retirement sys-
tem and to contribute to the retirement fund in behalf of employees such
sums as may be agreed upon between the ((governing-bodics)) om_m_m:<
authorities 2. such QQ and county.

~ Sec. 3. moo:on 6, chapter 46, Laws of 1949 and RCW 70.08.080 are
.each amended to read as follows: '

The city by ordinance, and the county by ((resotution)) appropriate leg-
islative enactment, under this chapter may pool all or any part of their re-
spective funds available for public health purposes, in the office of the city
treasurer or the office of the county treasurer in a special pooling fund to be
established in accordance with agreements between the ((governing-bodics))
legislative authorities of said city and county and which shall be oxvga&
for the combined health department.

NEW SECTION. Sec. 4. If any :provision of- z:m act or its application :

to any person or circumstance is held invalid, the remainder of the act or

the application of the provision to other persons or circumstances is not

affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health; and safety, the mcvvo.z of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 21, 1980.

Passed the Senate February 15, 1980,

>u§.o<om by the Governor March 3, 1980.

Filed in Office of Secretary of mzﬁa March 3, 1980.
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The department, in order to provide educational facilities and programs
for persons admitted or committed to the state schools for the deaf and
blind, is authorized either to:

(1) Enter into an agreement with the school district within which the
institution is situated, or

(2) Provide a comprehensive mo:oo_ program in connection with any in-
stitution as if that institution were itself a local school system.

In the event that either option is exercised, all teachers shall meet all
certification requirements and the program shall conform to the usual
standards defined by law or by regulations of the state board of education or
the office of the state superintendent of public instruction and/or other rec-
ognized national certificating agencies. Commencing with the 1981-82
school year, and each school year thereafter, salaries of all certificated em-
ployees shall be set so as to conform to and be contemporary with salaries
paid to other certificated employees of similar background and 862.5:8 in
the moroo_ district in ir_or the program or facility is located.

Passed the House February I, 1980.

Passed the Senate February 19, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

. CHAPTER 58

" [House Bill No. 1460}
STATE SCHOOLS FOR THE DEAF AND- w:ZU'chmwdEO>.~.mU EMPLOYEES'
SALARIES

AN >O.._. Relating to certain educational facilities and E.om_.w.,sm. and amending section 72.05-
.140, chapter 28, Laws of 1959 as last amended by uno:o: 9, chapter 217, Laws of 1979
X, sess. and RCW 72.05.140,

Be it enacted by the Legislature of the State of Washington:

-Section 1. Section 72.05.140, chapter 28, Laws of 1959 as last amended
by section 9, chapter 217, Laws-of 1979 ex. sess. and RCW '72.05.140 are
each m?o:anm to read as follows:

B
'

\

Fi40y

CHAPTER 59
[House Bill No. 1463]
SCHOOL STUDENTS——EXCUSED ABSENCES

AN ACT Relating to education; and amending section 2, chapter 10, Laws of 1972 ex. sess. as
last amended 3.. section 4, chapter 201, Laws of 1979 ex. sess. and RCW 28A.27.010.

Be.it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 10, Laws of 1972 ex. sess. as last amended
by section 4, chapter 201, Laws of 1979 eX. Sess. and RCW 28A.27.010 are
each amended to read as follows:

‘All parents, guardians and the persons in this state having custody of
any child eight years of age and under fifteen years of age shall cause such
child to attend the public school of the district in which the child resides for
the full time when such school may be in .session or to attend a private
school for the same time unless the school district superintendent of the
district in which the child resides shall have excused such child from atten-
dance because the child is physically or mentally. unable to attend school
((oruntess—such-child)), is attending a residential school operated by the
department of social and health services, or has been excused upon the re-
quest of his or her parents, guardians, or persons in this state having custo-
dy of any such child, for purposes agreed upon by the school authorities and

rvetl
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government and its existing public :ﬁ.ﬁ
immediately.

" Be it enacted by the Legislature of the State of Washington:

- - -- .. mcames .o -4

WASHINGTON LAWS, 1981 Ch..16

“in force on June 12, 1980, which conflict with requirements of this subsec-
tion shall continue in effect until contract expiration; after expiration, any
new contract exccuted between the parties shall be. consistent with this
subsection; o

= (d) Compensation for leave for illness or injury actually taken shall be
* the same as the compensation such person would have received had such
person not taken the leave provided in this proviso;

(¢) Leave provided in this proviso not taken shall accumulate from year
to year and such accumulated time may be taken at any time during. the
- school year but for purposes of payments for unused sick leave shall not ex-
ceed twelve days per year; .

(f) Sick leave heretofore accumulated under section I, chapter 195,
Laws of 1959 (former RCW 28.58.430) and sick leave accumulated under
administrative practice of school districts prior to the eflective date of sec-
tion I, chapter 195, Laws of 1959 (former RCW 28.58.430) is hereby de-
clared valid, and shall be added to lcave for illness or injury accumulated-
under this proviso;

(8) Any leave for injury or iliness accumulated up to a maximum of
forty—five days shall be creditable as service rendered for the purpose of de-
termining the time at which an employee is eligible to retire, if such leave is
taken it may not be compensated under the provisions of RCW 28A.58.097
and 28A.21.360; -

(h) Accumulated leave under this proviso shall be transferred to and

itutions, and shall take effect.

Passed the Housc March 5, 1981.

Passed the Senate March 6, 1981,

Approved by the Governor March 16, 1981. (081
Filed in Office of Scerctary of State March 16, .

CHAPTER 16

i i . 166]
{Substitute Housc Bill No . ,
SCHOOL EMPLOYEES' SALARIES—DISTRICT BOARDS AUTHORITY
AN ACT Relating to school districts; amending scction 3, o_év_e.w_ m&kwemw Mﬁw_w%% Mwnsmm”m
s st amended by e o nruv:_w_. _NN. ﬁ_mwﬁmnw_. _._.NWM w“.a_ 969 ex momm.. u._& _Mw chapter
jons; addi ction to chap R . h

mmﬂ wﬂwu_—mwm.um?&am“_mm:»w Moﬁnm,m section to chapter 41.56 RCW; adding a ncw scction to
arum:: 41.59 .wncﬁ and declaring an cmergency.

Section 1. Section 3, chapter 10, Laws of 1972 ex. sess. as last mBo:a% :
by section 4, chapter 182, Laws of 1980 and RCW 28A.58.100 are ea

d to read as follows: . . .
mBoMMMQ board of directors, unless otherwise mcao_m:w provided by _2_4.

shall:

(1) Employ for not more than one year, and for sufficient cause dis- A

. ow B¢ from one district to another, the office of superintendent of public instruc-
: ificated employees((;and—fixs-atter;att i ner, thice of ¢
charge all certificated M_:a. :o:o;o . : ancmvv. - @ :tion and offices of educational service district superintendents and boards, to
M 4+t 15
and-order 1.\:& therr-sarariesana-conmpLs 8] ons under ﬂoaﬁ..&.oﬁm of

and from such districts and such offices;

(i) Leave accumulated by a person in a district prior to leaving said dis-
trict may, under rules and regulations of the board, be granted to such per-
g son when he returns to the employment of the district, .

" When any teacher or other certificated cmployce leaves one school dis-
Arict within the state and commences employment with another school dis-
rict within the state, he shall retain the same seniority, leave benefits and
other benefits that he had in his previous position. If the school district to.
Which the person transfers has a different system for computing seniority,
.Mnu<n benefits, and other benefits, then the employee shall be granted the
fame seniority, leave benefits and other benefits as a person in that district
ho has similar occupational status and total vears of service.: .

i ici ing leaves Lo pers
2) Adopt written policies granting . to ul . .
GBM_oWEoE with the school district(s) in voﬂ:o:ﬂ Rac_m:_ﬁ m_hwomoo_“é
i i i alifications, including but not limi
cation or noncertification qualifica , ol Lo
ici ivate institutes and conferences an .
for attendance at official or priva Lu confe and sa |
lcaves for employees in positions requiring col_:S.:c” cﬂ.:p__mo&_mwm M”“
i inj { and, emergencies for both cerlib
-leaves for illness, injury, bereavemen , or g
i d with such compensation as
and noncertificated employees, an .
directors prescribe: PROVIDED, That the board of a:oopoa m_&:ﬁ. m%m”“
written policies granting to such persons annual leave with compensation lor
i inj i follows:
illness, injury and emergencies as - .
(a) For such persons under contract with the school distr

ict for a ful

!

year, at least ten days;
(b) For such persons Eaa.a contr
employees, at least that vow:om o,m FMM:%MMUM.
bears to one hundred cighty ; . . .
oosw_‘owﬁwmawﬂn:mmnm»om and uo:onq:moﬁoa o:.:u_ozao? u::cm_p_meﬂas%,
compensation for illness, injury, and ng.aqmnzo_.wm mrw#._ .co mqu M and &0
crue at a rate not lo exceed twelve days per ycar; provisions 0 y |

/
1

act with the school district as part :a“.
s the total number of day

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex: sess. and to chapter 28A.58 RCW a new section to read as follows:

¥ (1) Every school district board of directors shall fix, alter, allow, and
order paid salaries and compensation for all district employees. No school
district board of directors may grant salary and compensation increases

87 .
(%61 [87]
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“the state government and its existj

as may be provided for employees as set forth in the state operating appro- g public institutions, and shall take ef-

¢ fect immediately.

iati i ] i hre compensation is payable. A
tions act in effect at the time t ! .
v:mﬁ ~Tncreases in school district employee :.:.mw wgo? .on:M.MMMMH;»wM
istri i ded for purposes of determinin
school districts shall be inclu pury [ de I o el
ion i der this section if contributions to g
compensation increases un i : ns Lo fringe o
i istri by virtuc of the increase,
rovided by a district exceed or, / reas xC
M_:oE: provided for fringe benefits in the state operating appropriations acl

i i tion is payablc. N
n effect at the time the compensa ) .
_ (3) For purposcs of this section, salary and compensation shall not in

clude the following:
(a) Payment for unused leave for

A.58.097, ‘ . ..
2 (b) Employer contributions for the following employee {ringe benefits:

i jvors Insurance - m £/ .
M&vOc_% Wwﬂ.mmw\qwua:mm:o: , Eee. Be it enacted by the Legislature of the State of Washington:
AN i 'IEE:" Section 1. Section 35.43.040
loyment Compensation . o . - . 43,040, cha
A_.:v ﬁmﬂﬁp&ﬁawi benefits under the Washingion State Retirement pusection 1, chapter 258, Laws of 1969
(iv) Retire |z @mended to read as follows:
(4) Provisions of any contract in force on the o:..oﬁ.?o. date of thi e Whencver the public interest or convenience may require,

mendatory act which conflict with requirements of this scction shall oo:w ,,.”E:E_.:v~ of E._*o:w. or town may order the whole o any par
w.:co in effect until contract expiration. After expiration, any new oo::mm | .4.”§o<n3ni including but not restricted to those, or any combinatjon
_xoc::& between the parties shall be consistent with this section. thereol, listed below to be constru

e .

Passed the House February 6, 1981.

Passed the Senate March 19, 1981.

>.vv3.<oa by the Governor March 20, 1981.

Filed in Office of Secretary of State March 20, 1981,

CHAPTER 17
[Senate Bill No. 3213]
REETCAR LINES——LOCAL IMPROVEMENTS

AN ACT Relating to clectrified public streetcar lines; amending section 35.43.040, chapter 7

—\n_ s of 1965 as amend. d _u< sccl . .
Q _. W, 0@@ ex. sess. and RCW
W, 9 nde :% n:uﬁnﬂ- NMN. —lB S O—. i

illness or injury under RCW ELECTRIFIED PUBLIC ST

pter 7, Laws of 1965 as amended by
ex. sess. and RCW 35.43.040 are each

System.

the legislative
t of any local

h! & cted, reconstructed, repaired, or
B FEand land ing i : , , Or renewed
NEW SECTION. Sec. 3. There is added to chapter 41.59 RCW a =£u, ndscaping includin

. 8 but not restricted to the planting, setting out,
section to read as follows:

w_:,:wcczm_zusm_.:S:::m, and renewing of shade or ornamental trees and
. or em Ess: cry ereon; may o

Nothing in this chapter shall be oo?ﬁ:_ma to grant employers or o y order any and all work 1o o g al ires
reach agreements regarding salary or compensa ¥

. .completion thereof; and may levy and collect special assessments on proper-
e e eance with scction 2 of gam ted thereby to pay the whole or m:%.umlo::noxnozmn

v_ou\wam the right to
creases in cxcess of thos |
amendatory act. A i
NEW SECTION. Sec. 4. There is added to chapter 41.56 RCW a ¢}
tion to rcad as follows: : o
moo. To:&:m in this chapter shall be construed to grant mo:oo_ a_m:_mo”m om
school district employees the right to reach .sm:uﬁ:oim in 8”8% of tho¢
authorized in accordance with section 2 of this amendatory act. .
NEW SECTION. Sec. 5. If any provision of this amendatory wmn%_. _m
. i i is held invalid, the remaindacr
lication o any person or circumstance is r r
M.MM act or the application of the provision {o other persons or circumstant

is not affected. . | i
NEW SECTION. Sec. 6. This amendatory act is necessary 10r a&.
mediate preservation of the public peace, health, and safety, the supportd

« specially benefi
hereof, viz:

(1) Alleys, avenues, boulevards,

_m:omvmlnalﬁw parkwa i
. . , , ys, public
places, public squares, public streets, their grading, regrading, Em:E:um re-

%.»:x..:@ E..ﬁ:m. repaving, macadamizing, remacadamizing, graveling, re-
raveling, piling, repiling, capping, recapping, or other ::nz,zo:.oi. .m».. the
Management and control of park drives, parkways, and boulevards mm.<om8a
a board of park commissioners, the plans and muoomm.nm:oz.m for their im-

_.goso.i must be approved by the board of P
heir adoption; park commissioners before

(2) Auxiliary water systems;
: GV. Auditoriums, field houses,
greational or playground facilities or structures;

(4) Bridges, culverts, and trestles and approaches thereto:
: (5) Bulkheads and retaining walls; : . .

- (6) Dikes and embankments;

gymnasiums, swimming pools,. or other

RO ’ _.NO—
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CHAPTER 378

[Substitute Senate Bill No. 3797] B
STATE SCHOOL FOR THE BLIND——STATE SCHOOL FOR THE DEAF

ACT Rclating to,the state schools for the blind, deal, agd seasory handicapped;
nz—gxmﬂm RCW qub-.muo. 72.05.010, 72.05.130, qm.ao.o_oq .\N.Ao.owo,. 72.40,031, wu.ao.ouo.
72.40.050, 72.40.060, 72.40.070, 72.40.080, 72.40.090, 72,40.100, 72.41.010, 72.41 .mﬁo. .B\.:..
.040, 72.42.010, 72.42.020, and 72.42.040; adding ncw scctions (o chapter 72.40 _mhc} :.Em:w
a new section to chapter 72.41 RCW; adding a new scction to chapter 72,42 RCW; crealing
new scctions; repealing RCW 72.05.140, 72.40.001, 72.41.050, and 72.42.050; and providing
an cffective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. All powers, dutics, and functions of the de-
partment of sociai and health services pertaining to the state school for Go
blind and the state school for the deaf are transferred to the state school-for
the blind and the state school for the deaf, respectively.

NEW SECTION. Sec. 2. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the department
of social and health seryices and pertaining to the powers, functions, and
dutics transferred by section 1 of this act shall be delivered to the custody of
the state school for the blind and the state school for the deal, as applicable.
All cabinets, furniture, office equipment, motor vehicles, and other tangible
property employed by the department of social and health mmqinom in carry-
ing out the powers, functions, and duties transferred:by-section | of this act
shall be made available to the state school for the blind and the state school
for the deaf, as applicable. All funds, credits, or other assets including but
not limited to any real and personal property held in connection with the
powers, functions, and duties transferred by section 1 of this act shall be
assigned to the state school for the blind and the state school for the deaf,

. as applicable.

Any appropriations made to the department of social and health ser-
vices for carrying out the powers, functions,; and duties transferred by sec-
tion 1 of this act shall, on the effective date of this act, be transferred and
credited to the state school for the blind and the state school for the dealf, .wm
applicable, which amounts shall be determined by the office of financial

management and shall also include the amounts appropriated to the depart-

ment of social and health services for any support services provided.

Whenever any question arises as to the transfer of any va_‘mo..:wo_.
funds, books, documents, records, papers, files, apcmvao.zr. or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned, _

.,

L)
N ¢
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NEW SECTION. Sec. 3. All classified employees of the department of
social and health services engaged in performing the powers, functions, and
duties transferred by section 1 of this act are;transferred to the jurisdiction
of the state school for the blind and ‘the mS&. school for the deaf. All em-
ployees classified under chapter 41.06 RCW, the state civil service law, are
assigned to the state school for the blind and the state school for the deaf,

“as applicable, to perform their usual duties upon the same terms as former-
ly, without any loss of rights including but not limited to current employees

_ existing promotional, transfer, and reduction in foree rights, subject to any
_action that may be appropriate thereafter in accordance with the laws and

rules governing state civil service.

NEW SECTION. Sec, 4, All rules and all pending business before the
department of social and health services pertaining to the powers, functions,
and duties transferred by section 1 of this act shall be continued and acted

upon by the state school for the blind and the state-school for the deaf, as -
“applicable. All cxisting contracts and obligations shall remain in full force

and shall be performed by the state school for the blind and the state school
for the deaf,

NEW SECTION. Sec. 5. The transfer of the powers, duties, functions,

and personnel of the department of social and health scrvices shall not af--

fect the validity of any act performed by such employee prior to the effec-
tive date of this act. ‘ - S ..
NEW SECTION. Sec. 6. If apportionments of budgeted funds are re-
quired because of- the transfers directed by sections 2 through 5 of this act,
the director of financial management shall certify the apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these
shall make the appropriate transfer and adjustments in funds and appropri-
ation accounts and equipment :w_oo_.% in accordance with the certification.
. NEW SECTION. Sec. 7. Nothing contained in sections 1 through 6 of
this act may be construed to alter any existing collective bargaining unit or
the provisions of any existing collective bargaining agreement until the
agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

Sec. 8. Section 72.01.050, nrmn:u, 28, Laws of ._omw.,mm last amended

‘by section '68, chapter 136, Laws of 1981 and RCW 72.01.050 are each

amended to read as follows: :
(1) The secretary of social and health services shall have full power to
manage and govern the following public institutions: The western state hos-
.EE_ the eastern state hospital, the northern state hospital, the state train-
ing school, the state school for girls, Lakeland ‘Village, the Rainier school,
i ;)) and such

ather institutions as authorized by law, subject only to the limitations con-
tained in laws relating to the management of such msmancno:\m.w.

b

-~
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* (2) The secretary of corrections shall have full power to manage and
govern the following public institutions: The state penitentiary, the state re-
formatory, the Washington corrections center, the McNeil Island peniten-
tiary, the Purdy treatment center for women, the Cedar Creek corrections
center, the Clearwater corrections center, the Firland correctional center,
the Indian Ridge treatment center, the ‘Larch corrections center, the Olym-
pic correctional center, Pine Lodge corrcctional center, and the special of-
fender center, subject only to the limitations contained in laws relating to
'the management of such institutions. . ‘

(3) If any of the facilities specified in subsection (2) of this section is
fully or partially destroyed by natural causes or otherwise, the secretary of
corrections may, with the approval of the governor, provide for the cstab-
lishment and operation of additional residential’ corrcctional [facilitics to
place those inmates displaced by such destruction, However, such additional
facilities may not be established if there are existing residential correctional
facilitics to which all of the displaced inmates can be appropriately placed.
The establishment and operation of any additional facility shall be on a
temporary basis, and the facility may not be operated beyond July 1 of the
year following the year in which it was partially or fully destroyed. ’

Sec. 9. Scction 72.05.010, chapter 28, Laws of 1959 as last amended
by section 7, chapter 167, Laws of 1980 and RCW 72.05.010 are each
amended-to read as follows: A .

The purposes of RCW 72.05.010 through 72.05.210 arc: To provide for
every child with behavior problems, mentally and physically handicapped
persons, and ((deaf—and—btind)) hearing -and_visually impaired children,
 within the purview of RCW 72.05.010 through 72.05.210, as now or here-
after amended, such care, guidance and instruction, control and treatment
as will best serve the welfarc of the child or person and socicty; to insure
nonpolitical and qualificd operation, supervision, management, and control
of the Green Hill school, the Maple Lane school, the Naselle Youth Camp,

the Mission Creek Youth Camp, Echo Glen, the Cascadia Diagnostic Cen:

ter, Lakeland -Village, Rainier school, the Yakima Valley school, Interlake
‘'school, Fircrest school, the Francis Haddon Morgan Center, the " Child
Study and Treatment Center and Secondary School of Western State Hos-
_pital, ((the-state school—for—the-btind;the-—state schoot-for-the—deaf;)). and
like residential state schools, camps and centers hereafter established, and
to place them under the department of social and health services except
where specified otherwise; and to provide for the persons committed or ad-
mitted to those schools that type of care, instruction, and treatment most

likely to accomplish their rehabilitation and restoration to normal.

citizenship. 4
Sec. 10. Section 72.05.130, chapter 28, Laws of 1959 as last amended
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- .E% department shall establish, maintain, ouo_.m‘:w and m.m_:mm:m.a_. a
ﬁhﬁmo .o:ﬁ&m program for the custody, care, ‘education, treatment, in

ion,- guidance, control and rehabilitation of all . Y be

committed or admitted to institutions > P eition womte

, schools, or other faciliti

and operated by the department, ¢ . r daation ora:

n , except for the programs of educatio -

M_Mww “EaMmmﬁ 8: WMU% 28A.58,772 through 28A.58.776, as now o..::m“

amended, which shall be established, operated and Q. ini the

school district conductin . o i A A

g the program, and in order to accompli

: , mplish thes

vcnvom_omwﬁa powers w:m duties of the secretary shall include Sonmo__oimsmw

»,oisﬁ mwm o oﬁ.mw.moa_u_“,m. analyzing, tabulating, and reproduction in _.o_uo_‘.a
, atistics and other data with respect to children wi i

. : ren with behavior

Wow_ﬂﬂw_: the state of Washington, including, but not limited to, the cx-

coﬂu _.:w—%om Mwaﬁnmcmnwpm_. such Ua:mﬂmg problems in the different mwamm and
nters of the state. Such reports shall not be o ici

latic st : pen to public in-

%om:o:. _ui. shall be open’to the inspection of the governor and mu SM m_“-

perior court judges of the state of Washington.
ioommmzv owwo nmﬁﬁ.mz_mmﬂo:w and supervision of diagnostic facilities and ser-
nection with the custody, care, and treatment

3 : . . 3 of mentally and

. mﬂww_mm:x :m:.a_omvwnm. and behavior problem children ' who may wow.oos-

_ ) :_a ed or admitted to any-of the institutions, schools, or facilities controlled
ane M%Qm.ﬁom by the aovw:&o:r or who may be referred for such diagnosis
a maw::o:m by any superior court of this state. Such diagnostic sérvices
, .M.Q e established in connection with, or apart from, any other state insti-
qu%: c:moﬂ_ ,wo supervision and dircction of the sccrétary. Such diagnostic

ices shall be available to the superior courts of the
va the state for persons re-
meza_ :.: m.:or.mo?_oom by them prior to commitment, or masmmmwoz to, any

s A.u_o m_Sm:Eso? or other facility. Such diagnostic services shall .w_mo be
: ailable to other departments of the state. When the meoSQ determines
_ﬁz%oo%mq.x. the mmoaa_uc‘ may create waiting lists and set priorities for use
of diagnostic services for juvenile offenders on the basis of those most sc-

"~ verely in need.

::.. AGV Mra supervision o.ﬁm: persons committed o_.. admitted to any insti-
o wos.rmo ool, or other facility operated by the department, and the transfer
uch persons from any such institution, school, or facility to any other

. such school, institution, or facility: PROVIDED, That where a person has

been ooa_aﬁaa to-a minimum security institution, school, or facility by an
of the superior courts of this state, a transfer to a close mnocn: mnmﬁ.w ti , ,
shall be made only with the consent and approval of such court “Aﬂw%“*“m
o ?3 The supervision of parole, discharge, or other release, and the .Wv
ﬁm:»::o:m_ placement of all persons committed to Green LE moroo“mzm
.Emv_w Lanc school, o.n.m.cor as may be assigned, paroled, or transferred
herefrom Lo other facilities operated by the department. Green Hill school

,-=~. by section 12, chapter 191, Laws of 1983 and RCW 72.05.130 are each

e

{ . amended to read as follows: : L~

Y

) [ 15481
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and Maple Lane school arc hereby designated as "close sccurity” institu-
tioris to which shall be given the custody of children with the most serious’
behavior problems. o .

Sec. 11. Section 72.40.010, chapter 28, Laws of 1959 and RCW 72-
.40.010 are each amended to read as follows: = ! ]

There are established at Vancouver, Clark county, ((an—institution)) a
school which shall be knowp as the state school for the blind, and a separate
((institution)) school which shall be known as the state school for the deaf,
The primary purpose of the state school for the blind and the state school
Tor the deaf is to cducate and train hearing and visually impaired children,

The schools shall be under the direction of their respective superin-
tendents with the advice of the board of Lrustces.

NEW SECTION. Sec. 12. A new scclion is added. to_ chapter 72.40
RCW to read as follows: ,

" The hours of labor for cach full time cmployce shall be a maximum of
eight hours in any work day and forty hours in any work week.

Employees required to work in excess of the eight—hour maximum per.
day or the forty-hour maximum per’ week shall be comapensated by not less
than cqual hours of compensatory time off or, in licu thercof, a premium
rate of pay per hour equal to not less than one—one hundred and sevenly-
sixth of the employee's gross_monthly salary. .If an émployee is granted
compensatory time off, such time off should be given -within the calendar:
year and if such an arrangement is not possible the employee shall be given
.a premium ratc of- pay. However, compensalory time or payment in lieu
thereof shall be allowed only for overtime as is duly authorized and ac-
counted for under rules by each superintendent, ’

~Sec. 13, Scction 72.40.020, chapter 28, Laws of 1959 as amended Dy
seclion 247, chapter 141, Laws of 1979 and RCW 72.40.020 are each

amended to read as follows:

The ((seeretary)) mo<o§om
institution)) the state school for the blind.

43t
unl

shall appoint a superintendent for ((wach,
The mcvo:igaoiﬁ% i
and-must-be *:NQWT

Llsead
oma

- neitts + 4} + ¢ )
TIOTTICSS " Lasl —.M ToTNIoOTCUid T Orsc:rk .Yﬂb:U 1941 b—mﬂ

1 [TPOS IR TS MUK U 4 3o LS - PR
&Hu% g(ﬂ.ﬂ:ﬂw————-g Wt SCliouUl ———p——ama———ﬂ—nf AT CTdOY mstruction U Gliv
R IBR DO < ot
ana—ttne adly nﬂa—hﬂf\r

2 1 1. be h T | o | e L] & 1 .y
ey, naving fdu >4 A7 Y I A e2 )| RGB_V atludl d?fﬂ——cn—fﬂ

s mmucud.ﬂwc:vv shall

Fhe vvc_dmk.w may discharge—amy C.:tnc.«.cc
have a masters degree from an accredited college or university in school w
administration or blind education, five years of experience teaching blind 3

“ students in the classroom, and three years administrative or supervisory ex- m
pericnce in programs for blind students. ‘ 5

NEW SECTION. Sec. 14. A new section is added to chapter ‘B.S.v
CW to read as follows: :

i
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) The governor shall appoint a mcvaazazq.oi for the state school for the
eaf, The .m:.ue.:unnu.aoi shall have a Sw«.ﬂoa degree from an accredited
oo:om.a -or ==_<2m_€ in school administration or deaf education, five years of
experience Smow_s.m deaf students in the classroom, and three years admin-
istrative or supervisory experience in programs for deaf students,

NEW SECTION, Sec. IS. A hew section i | .

. . 15, is added t

RCW to read as follows: ° o.:mv_.o_. 1240

In"addition to any otlier powers and duties i

. . prescribed by law, the su-

perintendent of the state school for the blind and th i :
state school for the deaf: ) mcno:.-;nzmoi of the

(1) Shall have fuli control of their respective scl .

. schools and

~of various kinds, P " the property

(2) May establish criteria, in addition to sta rtificati

. . te certifi
-at their respective schools, : cation. for teachers

(3) Shall employ members of the laculty, administrative officers, and
o.:ﬁ.o_. os.v_ozonm. who shall all be subject to chapter'41.06 RCW, the state
civil service law, unless specifically exempted by other E.oimmo:w of law,

. (4) m:m__ establish the course of study including vocational training,
with the assistance of the faculty and the advice of the respective boards of
trustecs.

(&) May establish new [acilities as needs demand. :
(6) May adopt E_om.. under chapter 34.04 RCW, as deemed necessary
for the government, management, and operation of the housing facilities.
.A.A.d mgz. oo=:o,_ the use of the facilities and authorize the use of the’
?Q_w:om _.oq._:mz school, summer school, public meetings, or other purposes
consistent with the purposes of their respective schools. .
(8) May adopt rules for pedestrian and vehicular traffic on property

- owned, operated, and maintained by the respective schools.

) Gv_ Purchase all supplies and lease or purchasc equipment and other
ersonal property needed for the operation or maintenanc i

p . € 0 -
{ive schools. e respee

" (10) Except as otherwise provided by law, may enter into contracts as

.cach superintendent deems essential to i i
] e respective pu ;
schools, pec purposes of their

« (1) May receive gifts, grants, conveyances, devises, and bequests of

”_.om_. or v.aa.ozm_.vﬂouo:« from whatever source, as may be made from time
o ::.6. in trust or otherwise, whenever the terms and conditions will aid in
carrying out the programs of the respective schools; sell, lease or exchange
%invest, or expend the same or the proceeds, rents, profits, and income :_nqo..

h..a. except as :B.:oa by the terms and conditions thereof; and adopt rules to
S govern the receipt and expenditure of the procecds, rents, profits,

: . and in-
tome thereof. :

T egee



+Ch. 378

WASHINGTON LAWS, 1985

(12) May contract with the department of .moomw_.msm. health mo_ﬂaaam
for management consultant.or other services which the department, if re-
quested, shall provide. o .

(13) May, except as otherwise v8<£oa by _mi...oio_. _:S,oosr‘mﬁw.»m
the superintendents deem essential for the operation of their respective
schools. ' e

(14) Shall adopt rules providing for the Zmzm?gd._._:w of .osﬁ_amom
between the school for the deaf and the school for the blind consistent with
collcctive bargaining agreecments in cffect. . .

(15) Shall prepare and administer their Smcon.:é budgets consistent
with RCW 43.88.160 and the budget and accounting act, chapter au.wm

cnerally, as applicable. .
WO/yM_mS Zuww&ov%ﬂ_om under chapter 34.04 RCW and perform all other
acts not forbidden by law as the superintendents decm necessary or appro-
priate to the administration of their respective schools.

Sec. 16. Section 6, chapter 50, Laws of 1970 ex. sess. as amended by
section 248, chapter 141, Laws of 1979 and RCW qm.ao..o“: are each
amended to read as follows: . .

The school year for the state school for the blind and the state school
for the deaf shall commence on the first day of July of each ycar and shall
terminate on’ the 30th day of June of the succeeding year, The regular
school term shall be for a period of nine months and shall commence as
near as reasonably practical at the time: of the commencement of regular
terms in the public schools, with the equivalent ::3._8_. of days as are now
required by law, and the regulations of the superintendent o.., public in-
struction as now or hereafter amended, during the school year in the public
schools. The school shall obscrve'all legal holidays, in the same manner as
other agencies of state government, and the schools will not be in session on
such days and such other days as may be approved by :E.ann_.ngwom
sociati-and—heatth—services)) respective superintendents. During the period
when the schools are not in session during the regular school term, m.oroo_m
may be operated, subject to the approval of the ((sceretary)) Rmmooc,\.a su-
perintendents, for the instruction of students or for such other reasons Which
are in furtherance of the objects and purposes of -such schools,

NEW SECTION. Sec. 17. A new section is added to chapter 72.40

RCW to read as follows: . . .

In addition to the powers and duties under section 15 of this act, the
superintendent of each school shall: .

n Monitor the location and educational placement of w.mor mmcmma
reported to the superintendents by the educational service district
superintendents; o ) -

(2) Provide information about educational programs, 5&282.5
techniques, materials, equipment, and resources available to students with
— e . -

~

i
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visual or auditory impairments to the parent or guardian, educational serv-
ice district superintendent, and the superintendent of the school district
where the.student resides; and oL .

v

(3) Serve as a consultant to the office of the superintendent of public
instruction and assist school districts in improving their instructional pro-
grams for students with visual or hearing impairments. .. A

NEW SECTION. Sec. 18. A new scction is added to chapter 72.40
RCW to read as follows:

Al teachers at the state school for the dcaf and the state school for the

- blind shall mcet all certification requirements and the programs shall meet

all accreditation requirements and conform to the standards defined by law
or by rule of the statc board of cducation or the office of the state superin-
tendent of public instruction. The superintendents, by rule, may adopt ad-
ditional educational standards for their respective schools. Salaries of all
certificated employees shall ‘be set so as to conform to and be contemporary
with salaries paid to other certificated employees of similar background and
experience in the school district in which the program or facility is located.
The superintendents may. provide for provisional certification for teachers in
_their respective schools including certification for emergency, temporary,
substitute, or provisional duty.

Sec. 19. Section 72.40.040, chapter 28, Laws of 1959 as last amended

by section 4, chapter 160, Laws of 1984 and RCW 72.40.040 are each

amended to read as follows: .

The schools shall be free to residents of the state between the ages of
five and twenty—one years until the 1984-85 school year, between the ages
of four and twenty-one years commencing with the 1984-85 school year,

- and between the ages of three and twenty—one ycars commencing with the

1985-86 school year((;and—whog—are—blind—or—deafi—or—otherwisc—sensory
i f i i )) and

Al

who are visually or hearing impairced or otherwise scnsory handicapped with

problems of learning. originating mainly due to a visual or auditory defi-
ciency. Each school shall admit and retain students on a space available
basis according to criteria developed and published by each school superin-
tendent in consultation with each board of. trustees and school faculty:
PROVIDED, That students over the age of twenty—one years, who are
o.Eo_,smm..a qualified may be retained at the school, if in the m.mmoq.w.:oz of the
superintendent in consultation with the faculty they arc proper persons to
receive further training given at the school and the facilities are adequate
for proper care, education, and training.

Sec. 20. Section 72.40.050, chapter 28, Laws of 1959 as anmiended by
section 249, chapter 141, Laws of 1979 and RCW 72.40.050 arc cach
amended to read as follows:

[1553]
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The ((secretary)) superintendents may admit to ((the)) their respective
schools ((btind-or—deaf)) visually or hcaring impaired children from other
states as appropriate, but the parents or guardians of such children or other
state will be required to pay annually or quarterly in advance a suflicient
amount to cover the cost of maintaining and educating such children as set
by the applicable superintendent. C .

Sec. 21. Section 72.40.060, chapter 28, Laws of 1959 as last amended
by section 151, chapter 275, Laws of 1975 Ist ex. sess. and RCW 72.40.060
are each amended to read as follows: . o
1t shall be the duty of ((the—cterks—of)) all school districts in the state,
(« i g it 3)) to report to ((the—superin=
tendent-of)) their respective educational service districts the names of all
((deafsmute;orblind)) visually or hearing impaircd youth rcsiding within
their respective school districts who are between the ages of ((six)) three
and twenty—one years. :

Sec. 22. Section 72.40.070, chapter 28, Laws of 1959 as last amended
by section 250, chapter 141, Laws of 1979 and RCW 72.40.070 are each
amended to read as follows:

It shall be the duty of each educational service &WEQH ((superintend=
ent)) to make a full and specific report of ((such-deafsmute;or-blind)) vis-

ually or hearing impaired youth to the ((board-of-county-commissioners-of -

year: He-shaltalsoat-the-same-time; .:u:a.:m.ﬂ x mcrﬂcnﬂd cttw!Cw suchre=
ﬂ.oioiﬁqmnﬂoﬁqg;&v superintendent of the school for the blind or
the school for the deaf, as the case may be and the superintendent of public
instruction, annually. The superintendent of public instruction shall report
about the hearing or visually impaired youth to the school for the blind and
the school for the deaf, as the case may be, annually. ‘

Sec. 23. Section 72.40.080, chapter 28, Laws of 1959 as last amended
by section 153, chapter 275, Laws of 1975 Ist ex. sess. and RCW 72.40.080
are each amended to read as follows: _

"It shall be the duty of the parents or the guardians of all such ((btind
or-deaf)) visually or_hearing impaired youth to send them each year to the
proper school or institution. Full and due consideration shall be given to the
parent's or guardian's preference as to which program the child should at-

tend. The educational service district superintendent shall take all action

necessary Lo cnforce this section. ((H-satisfac

i~ | d 1 . i b SRV 2 vl —tln
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Il it appears to the satisfaction of the board of county commissioners

:::p M:o.vm.noim .on. any such A?gv visually or hearing impaired
. wo: mf::: En: county are unable to bear the expense of transportation
. lo and  from the state schools, it shall send them to and return them from

the uor.oow or maintain them there during vacation at the expense of th
county." Nothing in this section shall be construed as prohibiting the Aﬁam
partment)) superintendents from mcz.oaw.m:m of incurring such travel ex-
penses m.u_, 2.0 purpose of transporting such ((blind—or—dcaf)) visually or
-hearing impaired youth to and from points within this state during week-
.ends and/or vacation periods. For the purposes of this section, the ((de~
ng.aivv superintendents shall impose no conditions upon quoim or
guardians specifying the number of weekends such persons shall take custo-
dy of Qaau.mddapigvv hearing or visually impaired students.. -

Sec. 25. Section .B.Ao;oo~ chapter 28, Laws of 1959 as last amended

- by section 154, chapter 275, Laws of 1975 Ist ex. sess. and RCW 72.40:100

are each amended to read as follows:
Any parent, guardian, or educational service district superintendent

((or—county—commissioner)) who, wi

. . , without proper cause, fails to carry int

N e s ’ °
. effect the provisions of this chapter shall be guilty of a Bmmaoanmsow. and
- upon conviction thereof, upon the complaint of any officer or citizen of the

moc:& or state, before any justice of the peace or superior court, shall be
ned in any sum not less than fifty nor more than two hundred dollars
NEW SECTION. Sec. 26. A new section i :
. . 26, tion is added
RCW to read as follows: : " fo chapter 7240
Appropriations for the school for the deaf and i
4 the school for the blind
shall .co —.:ma.a to the superintendent of public instruction. The amounts for
each institution shall be specified and shall not be used for any other pur-

;.. pose. The superintendent of public instruction shall transmit all the moneys

to the state mo:oo._ for the blind or the state school for the deaf at the re-
quest of the superintendents of the respective schools.
NEW SECTION. Sec. 27. A new section is ac _
. . . 27, on is added t
RCW to read as follows: : o fo chapter 7241
i C.z_omm ﬁro._ooiox.ﬂ clearly requires otherwise, as used in this chapter
superintendent” means superintendent of the state school for the blind.
Sec. 28, Section 1, chapter 118, Laws of 1973 ar 4 .
) ) , 3 and RCW 7241, .
each amended to read as follows: . o0 are
It is the intention of the legisl i i
gislature in creating a board of trustees for
ﬁn&in school for the blind to perform the duties set forth in this chapter
that the board of trustees perform needed advisory services (o the ~ommm_m::m

.
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and Qmio&uloéﬂ%ﬁ%%ﬁg%o&ggg
vices—hereinafter denominated—thc Leceretary™)) 1o the superintendent of
the Washington state school for the blind, in the development of programs
for the ((bfind)) visually impaired, and in the operation of the Washington
state school for the blind. o .

Scc. 29. Scction 2, chapter 118, Laws of 1973 as amended by seclion
13, chapter 30, Laws of 1982 Ist cx.. sess. and RCW 72.41.020 arc cach
amendcd to read as follows:

There is hercby created a board of trustees for the state school for the
blind to be composed of ((twelve-trustees: Jn-making-such appointments the
ation—to mer_n.:r_ann ﬂ>mmc:(._ﬂa and—shat-ap-
)) a resident from each of the state's congres-
sional districts now or hereafter existing. Trustees with voling privileges
shall be appointed by the governor with the consent of the senate. A repre-
sentative of the parent-teachers association of the Washinglon state school
for the blind, a representative of the Washington council of the blind, a
representative of the (( ngto tattomrfo
tional federation of the blind of Washington,
blind of Washington state, one representative designated by the teacher as-
of the Washington statc school for the blind, and a housepar-

1 11 b A |
BUvLl ToTr sl give COTIRIUL]
. . g0

a representative of the united

sociation((3))

oblind-and)) na-

ent designated by- the houseparenis'_exclusive bargaining representative -

shall each be ex officio and nonvoting members of the board of trustees and

shall serve during their respective tenures in such positions,

4 41 1. ") £ .~
tothe—oo0ara—ut

trustees—sian

Thatniital [T £l
((Fhe-mitiai—appomtees—oi—te governot
respective intttal

+ s 2 ittt
fo—actermme IVl

I 14 ity Fod 4 e 41 £
grawTots at o iTist TICCLITy 12 §LvIRviv]

4 Y 4 - ol 1.1 £, . £ e 4 £ R AN
willio. OneTrustce Sild il sCrveIOr Uilv Rﬂq\: y JITL 1§91 —.<.<C Mﬂo_.— o, LwUIUl 12144
Lk, . FIPTR DN U SO ’
.WGN.‘-O- onc1orT 10Ul Qﬂ«r_ oy allid TWOTOT 1Hve MUF——V. .
ssorsof-the)) Trustees ((initr ) shall

be appointed by the governor to scrve for a term of five years cxcepl that
any person appointed to fll a vacancy .
any term shall be appointed within sixty days of the vacancy and appointed
only for the remainder of the term. .

One trustee shall be a resident and qualified elector from. each of the
state's congressional districts. The board shall not be deemed to be unlaw-
fully constituted and a trustee shall not be deemed ineligible to serve the
remainder of the trustee's unexpired term on the board solcly by reason of
the establishment of new or revised boundaries for congressional districts.
No voting trustcc may be an cmployee of the state
member of the board of directors of any school district, a member of the
governing board of any public or private educational institution,
district or educational service district administrator, appointed after the el-
fective date of this 1985 act, or an elected officer or member of the legisla
tive authority or any municipal corporation.

- ’ -~ N
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The board of trustees shall organize itself by electing a chairman from

its members. The board shall adopt a seal and may adopt such bylaws

MM:%. .m:M. _.mmﬁm.:.o:m. as it deems necéssary for its own government
m:ﬁqs.ﬁﬁ )) A majority of the voting members of the board in office shall oo:..
s ea aMo::? but a lesser number may ((adjourn)) convene from m:.n
time and may compel the attendance of
: ay . absent members in such man
Mwnw_.omd:com in :m E\._mim‘ rules, or regulations. The supcerintendent of ”_MM
¢ school for the blind shall scrve as, or may designate another voloa to

SCrve M. CCr T O— y —J

. Sec. 30. Section 4, chaplc . 5 .
; . pter 118, Laws of 197
each amended to read as follows: 3 and RCW 72.41.040 arc

((Ynder-thegencerat-auspices-of-the-secretary-of-the-department-of-so-

57)) The board of trustees of the state school for the

blind:

(1) Shail monitor and ins isting iliti
: spect all existing facilities of the stat
for ::w a._w_,sa, and report its findings to the((sccretary)) suj mlia:nMMM:oo_
i M v .rm:.mgaw.m:a recommend ooavnarosm?o.v_.omnmam of amc.ommo:
o qﬁwmﬂ%%mw_i qmsas the admission policy as set forth in RCW 72.40.040
.40.050, and make appropriatc r ati 8§. .
ciniondont: ) pprop ccommendations to the ((s ary))
(3) Shall 2&1«%3?4&85:&3
. . : ) submit a list of th
mnw_hmwmhwﬁa%m%m MQ mcﬂoziosmozx@v to the governor and shall m%ﬂm
ndent about the criteria and policy to b d i i
of members of the facult dminisirative ofic T
of y and such other administrative officers a
: . ! . nd oth
M:m““w%wmm M_:w M:M_Muﬁnr the exception of the superintendent all be mcc.mnMM
. , the state civil service law, unless i
. W . specificall -
MH%M& _3 other provisions of law. All employees and vo_.mom:o_ o_mmmm%wa
) aq MEWSM 41.06 RCW shall continue, after ((Fumc—7-1973)) the cifec
¢ date of this 1985 act, to perform their usual duti , ;
. . , : ties upon the same t
as formierly, without any loss of rights, subject to any action that BNMZMM

(4) Shall submit an evaluation of the superintendent to the governor by

+July 1 of each odd-numbered year and may recommend to the governor

(5) May recommend to the ((sccretary)) su .olio:aoi\ the cstablish-

ment of new facilities as needs demand;

)
({£57)) (6) May recommend to the ((sccretary)) superintendent rules

¥ and regulations for the g ; ;
: h on government, management, and operati
rw__m_sm..,m.o_::om.. deemed necessary or advisable; peration of such

: .Q?w.vv (7) May make recommendations to the ((secretary)) superin-

: {&nder, i S i
ident concerning classrooms and other facilities 1o be used for summer or

[ 1557



Ch. 378 WASHINGTON LAWS, 1985 . _

night schools, or for public meetings and for any other uses consistent with
the use of such classrooms or facilities for the school for the blind;

E}m_l:ZQHOZ LAWS, 1985 Ch, 378

for the deaf, 2?&3&8@3&3&.&%

house ) . N . ) a houseparent selected by the
houseparents' exclusive bargaining representative, one representative desig-

((dveaf)) school

((£9)) (8) May make recommendations to the ((sceretary)) superin-
tendent for adoption of rules and regulations for. pedestrian and vehicular
traffic on property owned, operated, or maintained by the school for the
blind; ! ' T

((€8Y)) (9) Shall recommend to the ((sccretary)) superintendent, with
the assistance of the faculty, the course of study including vocational train-
ing in the school for the blind, in accordance with other applicable provi-
sions of law and rules and regulations;

((69))) (10) May grant to every student, upon graduation or comple-
tion of a program or course of study, a suitable diploma, nonbaccalaurecate
degree, or certificate; . .

((6+6Y)) (11) Shall participate in the development of, and monitor the
enforcement of the rules and regulations pertaining to the school for the
blind;-

((£+89)) (12) Shall perform any other duties and responsibilities pre-
scribed by the ((secretary)) su erintendent.- : 4 .

Sec. 31. Section 1, chapter 96, Laws of 1972 ex. sess. and RCW 72-
42.010 are each amended to read as follows: .

It is the intention of the legislature, in creating a board of trustees for
the state school for the deaf to perform the duties set forth in this chapter,
that the board of trustees perform needed advisory services to the ((seerer

giqadag%g&g%gi —hercinafter-denomimats

ed—the—tsccretary’s)) legislature and to the superintendent of the

Washington state school for the deaf in the development of programs for
the ((deaf)) hearing impaired, and in the operation of the Washington state

school for the deal, :
NEW SECTION. Sec. 32. A new section is added to chapter 72.42
RCW to read as follows: _

Unless the context clearly requires otherwise as used in this chapter -

"superintendent” means superintendent of thc Washington statc school for
the deaf.

Sec. 33. Section 2, chapter 96, Laws of 1972 ex. sess. as amended by
section 15, chapter 30, Laws of 1982 Ist ex. sess. and RCW 72.42.020 are

each amended to read as follows: .

There is hereby created a board of trustees for the state school for the

deaf to be composed of (( ; t-shati-be-appointed

1 1y 1. - o 1. . W 1 n b .
muw zuﬂ WQ«G— nor—Im TIARTITE SUCH S—uua:_ﬂ-:ﬂ:ﬂv ﬂ:ﬂ mfudﬂ—:C— S gmveLons
b g0

L DL ISR B SN R AP 1 |
srderattontogeograpncar TXIgenoIes and—s

hati-appomt-one trusteerestamg

in)) a resident from each of the state's congressional districts. Trustees willl
voting privileges shall be appointed by the governor with the consent of the

~~senate. The president of the parent-teachers house organization \wm./ the :

N ,

T 1588 1

y - . . i
ment-of-social-and—health—scrvices;)) The board of trustees of the state

nated by the teacher association of the school for the deaf, and the president
of the Washington state association for the deaf shall each be ex officio and
:o:ﬁ.vmzm members of the board of trustees and shall serve during their re-
spective tenures in such positions.

(«

years;and-two-for-five-years:

géqg%nvv Trustees ((nitiatty-appointed)) shall
be appointed by the governor to serve for a term of five years except that
any person appointed to fill a vacancy occurring prior to the expiration of
any term shall be appointed Within sixty days of the vacancy and appointed

only for the remainder of the term.

One trustee shall be a resident and qualified elector from each of the
state's congressional districts, as now or hereafter existing. The board shall
not be deemed to be unlawfully constituted and a trustee shall not be
deemed ineligible to serve the remainder of the trustee's unexpired term on
the board solely by reason of the establishment of new or revised boundaries
Fq congressional districts. No voling trustee may be an employee of the
state school for the deaf, a member of the board of directors of any school

-district, a member of the governing board of any public or private educa-

tional institution, a.schoo} district or educational service district adminis-
trator appointed after the effective date of this act, or an elected officer or
member of the legislative authority of any municipal corporation.

The board of trustees shall organize itself by electing a ((chairnman))
chairperson, vice~chairperson, and secretary from its members. The board

shall adopt a seal and may adopt such bylaws, rules, and regulations as it
deems necessary for its own government. ((Four)) A majority of the voting

members of the board in office.shall constitute a quorum, but a lesser num-
ber may adjourn‘from time to time and may compel the attendance of ab-
sent members in such manner as prescribed in its bylaws, rules, or

regulations. ((Fhesuperintendent-of-the-state-schoot-forthe-deaf-shattserve

.mﬂuo. u«r .mmomou ﬁn:m?oaom.r»imo:o.\wnx.mnmm.»mmaosmaa3\
sectiont 1, chapter 42, Laws of 1981 and RCW 72,42.040 are each amended

to read as follows:

(¢
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