1008 OCT

BY ROMALD R. CARPENTER
1’\ SUPREME COURT .
OF THE STATE OF WASHINGTON -

ONALD LUNSFORD and No. 80728-1
ESTHER LUNSFORD,
| STATEMENT OF
Respondents, ADDITIONAL AUTHORITIES
V. .
SABERHAGEN HOLDINGS, INC.,
Petitioners,

and

FIRST DOE through ONE
HUNDREDTH DOE,

Defendants.

COME NOW the respondents Lunsford and submit the following

additional authorities to the Court pursuant to RAP 10.8:

J RCW 7.72.020(1) (WPLA changed the common law on
product liability and fault only to the extent expressly
stated in the statute);

. RCW 4.22.015 (fault is defined under the WPLA as
including strict liability; a party that is liable under
principles of strict liability is thus not “fault-free™);

. RCW 7.72.030(3) (“in determining whether a product was
not reasonably safe under this section, the trier of fact shall
consider whether the product was unsafe to an extent
beyond that which was would contemplated by the ordinary

consumer.”); :
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. Falk v. Keene Corp., 113 Wn.2d 645, 782 P.2d 974 (1989)
(a plaintiff may establish liability against a manufacturer
under RCW 7.72.030 by showing that the product was

unsafe to an extent beyond that which would be
contemplated by the ordinary consumer); '

. Soproni v. Polygon Apartment Partners, 137 Wn.2d 319,
971 P.2d 500 .(1999) (consumer expectations test may be
employed to judge whether a design of product was unsafe'
for purposes of RCW 7.72.030).

DATED this 98f{qay of October, 2008.

Respectfully submitted,

(Prdip AL J&Um&%/ ‘
Philip A. Talnhadge, WSBA #6973

Talmadge/Fitzpatrick

18010 Southcenter Parkway
Tukwila, WA 98188-4630
(206) 574-6661

" Delaney Miller, WSBA #31502
- Brayton Purcell LLP
111 SW Columbia Street, Suite 250
Portland, OR 97201
(503) 295-4931
Attorneys for Respondents Lunsford
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2008 OCT 28 P U 3ECLARATION OF SERVICE

BY ROKA ‘L[&)g's%f}lpd%?f)%w I deposited in the U. S. Mail a true and accurate
copy of the following documents: Statement of Additional Authorities,
Suprerfig Cloprt Cause No. 80728-1, to the following:

Timothy X. Thorson

Neal J. Philip

Linda B. Clapham .

Jason W. Anderson

Carney Badley Spellman PS
701 5% Avenue, Suite 3600
Seattle, WA 98104

Delaney L. Miller

Landerholm Memovich Lansverk &
Whiteside :
805 Broadway St,Suite 1000
Vancouver, WA 98660-3343 -

James O. Neet, Jr.

William J. Rutzick

150 N. Wacker Drive, Suite 1100

Shook, Hardy & Bacon, LLP Janet L. Rice
2555 Grand Blvd Schroeter Goldmark & Bender
Kansas City, MO 64108 810 3™ Avenue, Suite 500

‘ Seattle, WA 98104-1657
George Keeley Karen R. Harned
Keeley, Kuenn & Reid ' Elizabeth Milito

1201 F. Street NW, Suite 200

1501 Eldridge Ave
Bellingham, WA 98225- 2801

Chicago, IL 60606 Washington, DC 20004
Zachary B. Herschensohn Ann W. Spragens
Anderson Connell & Carey Sean McMurrough

2600 S. River Road
Des Plaines, IL 60018-3286

James E. Shadduck

Robin S. Conrad

3601 Vincennes Rd
Indianapolis, IN 46268

Gatti Gatti Maier Amar D. Sarwal

1781 Liberty Street SE 1615 H Street NW
Salem, OR 97302-5158 Washington, DC 20062
Greg Dykstra Mark Behrens

Shook, Hardy & Bacon
600 14™ St NW, Suite 800
Washington, DC 20005 -

Lynda S. Mounts
‘Kenneth A. Stoller

Washington, DC 20036

1130 Connecticut Ave NW, Su1te 1000

Paul W. Kalish :
Crowell & Morning, LLP
1001 Pennsylvania Ave NW
‘Washington, DC 20004

Cameron O. Carter

Brayton Purcell, LLP

111 SW Columbia Street, Suite 250
Portland, OR 97201

DECLARATION




Original sent by email for filing:
Clerk of the Court

Supreme Court

415 12™ Street W.

PO Box 40929

Olympia, WA 98504-0929

I declare under penalty of perjury under the laws of the State of
Washington and the United States that the foregoing is true and correct.

e O D)o
aula Chapler, Legal Assistsh
Talmadge/Fitzpatrick

DECLARATION



