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A. |ISSUES PRESENTED

1. When a statute requires the Department of Corrections
(DOC) to grant early release to certain eligible prison inmates, the
State creates a liberty interest in early release that is subject to due
process protections. Did Jay Pullman obtain a liberty interest in
early release when, pursuant to RCW 9.94A.728(1)(b), DOC
determined he was eligible to earn up to 50 percent of his sentence
in early release credits?

2. The State must provide minimum due process
protections, including advance notice and a hearing, before it may
revoke an inmate's liberty interest in early release. Did the State
violate due process when it revoked Mr. Pullman’s liberty interest in
half-time early release without advance notice and a hearing?

B. STATEMENT OF THE CASE

In May 2002, Jay Pullman was convicted of delivery of
cocaine, possession with intent to deliver cocaine, and bail jumping.
Appendix B. He received a Drug Offender Sentencing Alternative
(DOSA) sentence of 35.75 months incarceration and 35.75 months
community custody. Id. In October 2004, Mr. Pullman was
convicted in a separate case of possession with intent to deliver

cocaine. Appendix C. He received another DOSA sentence of 20



months incarceration and 20 months community custody, to run
consecutively to his sentence in the other case. Id.

Prior to July 2003, inmates could receive, at most, a 33
percent reduction in their sentence for good conduct. Former RCW
9.94A.728 (2002). In 2003, the Legislature enacted Engrossed

‘Substitute Senate Bill 5990 amending former RCW 9.94A.728.
Laws of 2003, ch. 379, § 1. RCW 9.94A.728(1)(b) allows eligible
inmates to earn up to 50 percent of their sentence in early release
credits instead of the previous 33 percent. Whether an inmate is
eligible for enhanced early release depends on his criminal history
and DOC's risk assessment. RCW 9.94A.728(1)(b). There are four
classification levels: RM-A, RM-B, RM-C, and RM-D. DOC Policy
320.400. Only inmates whose risk assessment scores fall within
classifications RM-C and RM-D are eligible for enhanced early
release. RCW 9.94A.728(1)(b)(ii)(A). DOC must perform a risk
assessment on every qualified’ inmate to determine if he is eligible
for enhanced early release. If the inmate is eligible, DOC must

establish an early release date. RCW 9.94A.728(1)(b)(iv).

' Qualified inmates are those who have no current or prior convictions for
particular enumerated offenses. RCW 9.94A.728(1)(b)(iii).



DOC performed two risk assessments of Mr. Pullnﬁan in
February and April, 2005. DOC Response to PRP, at 2; Appendix
D and E. DOC determined Mr. Pullman had a risk assessment
score of "40," making him eligible to earn up to 50 percent of his
sentence in early release time. |d. Based on this score, DOC
established an early release date of August 24, 2006. Id.

On February 3, 2006, DOC performed a third risk
assessment and determined Mr. Pullman's risk assessment score
had changed from "40" to "41." Appendix D. This one-point
change caused Mr. Pullman's classification level to change from
RM-C to RM-B, removing his eligibility for half-time early release.
Id. Mr. Pullman's early release date changed to May 21, 2007. |d.

Mr. Pullman was not immediately notified of the change in
his risk category or expected release date,” and no hearing was
held prior to the reassessment. Mr. Pullman was notified in a letter

from Kevin Mauss, Correctional Program Manager for DOC, dated

2 In fact, a "facility plan report" dated February 3, 2006, the same date on
which the reassessment occurred, erroneously states Mr. Pullman's risk category
is still "RMC" and that his three recent infractions "ha[ve] not affected his custody
review score." Appendix F. Mr. Pullman was notified of this error when the
prison superintendent sent him a memo dated April 13, 2008, explaining that "an
error was made in the calculation of your custody level giving the impression that
you were R.M.C. status when in fact, you were R.M.B." Appendix G.



July 11, 20086, five months after the reassessment occurred, that
his risk assessment score had changed due to four "serious" prison
infractions he received after his prior risk assessment. Appendix D.

Mr. Mauss informed Mr. Pullman he had "the right to review
any information in your offender file which was used in the risk
assessment process, except for the risk assessment instrument
itself." |d. To do so, Mr. Pullman would have to "make a written
request to the Records manager at the Institution in which you are
located." Id. Although Mr. Pullman could appeal the half-time
eligibility decision to the institutional superintendent, he was not
provided a hearing before the initial decision-maker. Id.

Mr. Pullman, pro se, filed a personal restraint petition (PRP)
in the Court of Appeals, arguing he had a liberty interest in his
earned early release date, and that he was denied his right to
constitutional due process when his risk classification level was
changed without prior notice to him or an opportunity to be heard.

The Court of Appeals acknowledged that, under its earlier

decision in In re Personal Restraint of Adams, 132 Wn. App. 640,

134 P.3d 1176 (2006), an inmate is entitled to written notice of the
reasons DOC is seeking to change an inmate's classification and

an opportunity to challenge the facts DOC intends to rely upon,



before DOC may increase the inmate's risk assessment score and
render him newly ineligible for enhanced early release. Appendix
A, at 3. The court further agreed Mr. Pullman was reclassified
without advance notice or a hearing. Id. But the court nonetheless
concluded Mr. Pullman's due process rights were protected,
because he was reclassified only after being found guilty of
"serious" disciplinary infractions following hearings at which he
received due process. Id. at 3-4. The court further concluded Mr.
Puliman could not establish a constitutional violation without
showing prejudice. Id. at 4. Thus the court dismissed the PRP.
This Court granted discretionary review and ordered counsel
be appointed to represent Mr. Puliman.
C. ARGUMENT
MR. PULLMAN'S CONSTITUTIONAL RIGHT TO DUE
PROCESS OF LAW WAS VIOLATED WHEN DOC
CHANGED HIS EARLY RELEASE DATE AND REVOKED
HIS PRIOR ELIGIBILITY FOR ENHANCED EARLY
RELEASE, WITHOUT NOTIFYING HIM IN ADVANCE AND
GIVING HIM AN OPPORTUNITY TO BE HEARD

1. A prison inmate has a liberty interest in DOC's

established early release date based on its assessment he is

eligible for enhanced early release, which DOC may not revoke

without providing minimum due process protections. In Adams,

132 Wn. App. 640, the Court of Appeals held inmates have a liberty



interest, protected by the Due Process Clause, in their established
early release date based on DOC's assessment they are eligible for
enhanced early release under RCW 9.94A.728(1)(b). Appendix A,
at 2-3. That holding is consistent with well-settled case law from
this Court and the United States Supreme Court.

The Due Process Clause of the Fourteenth Amendment
provides, "nor shall any State deprive any person of life, liberty, or
property, without due process of law." Article I, section 3 of the
Washington Constitution provides, "No person shall be deprived of
life, liberty, or property, without due process of law."

Prison inmates retain rights under the Due Process Clause,
subject to restrictions imposed by the nature of the prison

environment. Wolff v. McDonnell, 418 U.S. 539, 556, 94 S.Ct.

2963, 41 L.Ed.2d 935 (1974). Analysis of procedural due process
questions involves asking: (1) whether the state has interfered with
an inmate's protected liberty interests; and (2) whether procedural
safeguards provided are constitutionally sufficient to protect against

unjustified deprivations. See Kentucky Dep't of Corr. v. Thompson,

490 U.S. 454, 460, 115 S.Ct. 2293, 132 L.Ed.2d 418 (1989).



Protected liberty interests can arise from the Due Process

Clause itself or from statutes or regulations. See Sandin v. Conner,

515 U.S. 472, 483-84, 115 S.Ct. 2293, 132 L.Ed.2d 418 (1995).
Although the Constitution does not guarantee prison inmates

the right to early release for good behavior, see Greenholtz v.

Inmates of Nebraska Penal & Corr. Complex, 442 U.S. 1,7, 99

S.Ct. 2100, 60 L.Ed.2d 668 (1979), it is well established that the
state may create such a right that it cannot revoke without providing

minimum due process procedural protections. The seminal case is

Wolff v. McDonnell, 418 U.S. 539, 94 S.Ct. 2963, 41 L.Ed.2d 935

(1974). In Wolff, the United States Supreme Court held that where
the state provides a statutory right to early release for good
behavior, and specifies that the right may be forfeited for serious
misbehavior, "the prisoner's interest has real substance and is
sufficiently embraced within Fourteenth Amendment 'liberty’ to
entitle him to those minimum procedures appropriate under the
circumstances and required by the Due Process Clause to insure
that the state-created right is not arbitrarily abrogated." 1d. at 557.

The Supreme Court has not wavered from this holding. In
Sandin, for example, the Court affirmed that due process

protections apply where the state's action will inevitably affect the



duration of the prisoner's sentence. Sandin, 515 U.S. at 487, see

also Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 447,

453, 105 S.Ct. 2768, 86 L.Ed.2d 356 (1985) (affirming Woilff's
holding that due process protections apply to deprivation of earned
good-time credits, which inevitably affects duration of sentence).

This Court's cases are consistent with Wolff. in Monohan v.

Burdman, 84 Wn.2d 922, 927-29, 530 P.2d 334 (1975), this Court
held that where the Parole Board sets a tentative parole release
date based on good behavior, the prospective parolee has a liberty
interest in the established release date and is entitled to minimum
due process safeguards before the date may be cancelled. See

also In re Pers. Restraint of Sinka, 92 Wn.2d 555, 599 P.2d 1275

(1979) (holding liberty interest in Parole Board's minimum term).

Similarly, in In_re Personal Restraint of Gronquist, 138 Wn.2d 388,

397, 978 P.2d 1083 (1999), this Court held prisoners are entitled to
minimum due process protections in serious infraction hearings,
where sanctions may include loss of earned good-time credits.’

See also In re Pers. Restraint of Piercy, 101 Wn.2d 490, 681 P.2d

® "Good conduct time credits" are "that portion of an inmate's potential
reduction to minimum term which is authorized by RCW 9.95.070 and 72.09.130
and which may be lost by receiving serious infractions." WAC 137-28-160.



223 (1984) (due process protections apply to revocation of earned
good-time credits).

In accordance with these principles, the Court of Appeals
held that the statutory and regulatory scheme at issue in this case
creates a liberty interest protected by the Due Process Clause. [n

re Pers. Restraint of Wheeler, 140 Wn. App. 670, 675, 1-66 P.3d

871 (2007); Adams, 132 Wn. App. 640. RCW 9.94A.728(1)(b)
requires DOC to perform a risk assessment on every qualified
inmate, and, if the inmate is eligible for enhanced early release,
DOC must establish an expected early release date. Any
subsequent change in the early release date inevitably affects the
duration of the prisoner's sentence. See Sandin, 515 U.S. at 487,
Hill, 472 U.S. at 447. Thus, DOC may not revoke an inmate's
eligibility for enhanced early release without providing minimum due
process protections. Adams, 132 Wn. App. at 643-44, 651;
Wheeler, 140 Wn. App. at 675.

In sum, DOC's initial determination pursuant to RCW
9.94A.728(1)(b) that Mr. Pullman was eligible for enhanced early
release created a liberty interest that DOC could revoke only upon

providing the required due process protections.



2. Mr. Pullman did not receive the required procedures.

a. The procedures required are those set forth in

Wolff and Hill. In Wolff and Hill, the United States Supreme Court

specified the procedures that apply when the State seeks to revoke
a prison inmate's State-created liberty interest in early release: (1)
written notice of the proposed reasons for the deprivation, at least
24 hours in advance, so that the inmate may "marshal the facts and
prepare a defense;" (2) a hearing before an impartial decision-
maker; (3) the right to call witnesses and present documentary
evidence; (4) a written statement by the fact-finder as to the
evidence relied upon and the reasons for the revocation; and (5)
that "some evidence" support the decision. Wolff, 418 U.S. at 563-
66, 571; Hill, 472 U.S. at 455.

Wolff explained these are the minimum requirements of
procedural due process appropriate for the prison environment.
418 U.S. at 558, 560-61. Wolff acknowledged due process

requires flexible procedures that must be matched to the prison

10



context.* Id. at 560, 572. Thus, because the State has a
compelling interest in reducing the adversarial nature of
proceedings held in prison, inmates are not entitled to confront
witnesses or the assistance of counsel. ld. at 561-63, 568, 570.
But Wolff does not suggest the State may ever dispense with the
fundamental requirements of advance notice and a hearing before
it deprives an inmate of his liberty interest in early release.

To the contrary, the Supreme Court's decisions consistently
emphasize that the two procedures absolutely essential to the
minimum requirements of due process are notice and an
opportunity to be heard before the State deprives a person of his
liberty interest. See Wolff, 418 U.S. at 563, 557-58; Paratt v.
Taylor, 451 U.S. 527, 540, 101 S.Ct. 1908, 68 L.Ed.2d 420 (1981)

(noting that meaningful opportunity to be heard is most fundamental

component of due process); Armstrong v. Manzo, 380 U.S. 545,

552, 85 S.Ct. 1187, 14 L..Ed.2d 62 (1965) (explaining fairness

* Determining what procedures the Due Process Clause requires in a
given situation involves balancing: (1) the importance of the private interest
affected; (2) the importance of the governmental interests affected, including the
fiscal and administrative costs of the additional procedural requirements; and (3)
the probable value of the additional procedural requirements, including reduction
in the risk of erroneous deprivations under current procedures. See Mathews v.
Eldridge, 424 U.S. 319, 335, 96 S.Ct. 893, 47 L.Ed.2d 18 (1976).

11



requires that individual threatened with government deprivation
receive notice of pending deprivation and opportunity to be heard).
The opportunity to be heard "must be granted at a meaningful time
and in a meaningful manner." Armstrong, 380 U.S. at 552. The
opportunity to be heard is not meaningful if the inmate is permitted
only the opportunity to rebut findings already made. See |d.

This Court has already held that, at a minimum, DOC must
provide the procedures outlined in Wolff and Hill before it may
revoke an inmate's liberty interest in early release. In Monohan,
this Court held DOC must provide even more extensive procedural
protections before it may revoke an inmate's tentative parole
release date.> Monohan, 84 Wn.2d at 929-30. Similarly, in

Gronquist, 138 Wn.2d at 397-98, this Court held DOC must provide

® Monohan held prisoners faced with cancellation of their established
parole release dates are entitled to the procedures set forth in Morrissey v.
Brewer, 408 U.S. 471, 92 S.Ct. 2593, 33 L.Ed.2d 484 (1972). 84 Wn.2d at 929-
30. Those procedures are more extensive than the procedures in Wolff, as they
include a conditional right to confront and cross-examine adverse witnesses.
Monohan, 84 Wn.2d at 930 (citing Morrissey, 408 U.S. at 489).

12



the procedures outlined in Wolff before it may deprive an inmate of
earned good-time credits based on serious infractions.®

For the same reasons this Court held the procedures set
forth in Wolff and Hill apply when DOC seeks to revoke earned
good-time credits, they also apply when DOC seeks to revoke an
inmate's established eligibility for enhanced early release. The
enhanced early release. program determines what percentage of a
prisoner's sentence may be reduced by earned good-time credits.
RCW 9.94A.728(1)(b). Thus, when an inmate qualifies for half-time
early release and DOC establishes a corresponding early release
date, the inmate obtains an expectation of early release

comparable to the expectation created when an inmate earns good-

® Other jurisdictions agree the Wolff and Hill minimum due process
procedures apply when the State seeks to revoke earned good-time credits
based on misbehavior. See, e.q., Scruggs v. Jordan, 485 F.3d 934, 939 (7th Cir.
2007); Grossman v. Bruce, 447 F.3d 801, 804-05 (10th Cir. 2006); Henson v.
United States Bureau of Prisons, 213 F.3d 897, 898 (5th Cir. 2000), Meeks v.
McBride, 81 F.3d 717, 719 (7th Cir. 1996); Moran v. Farrier, 924 F.2d 134, 137
(8th Cir. 1991); Burnell v. Coughlin, 975 F.Supp. 473, 475-76 (W.D. N.Y. 1997);
Frankenberry v. Williams, 677 F. Supp. 793, 796 (M.D. Pa. 1988), aff'd, 860 F.2d
1074 (3rd Cir. 1988); Miranda v. Coutee, 334 IIl. App. 3d 1057, 1059-60, 269 IIl.
Dec. 75, 779 N.Ed.2d 929 (lil. App. Ct. 2002) Maghee v. lowa Dist. Court Judge,
712 N.W.2d 687, 692 (lowa 2006); Laureano v. Kuhimann, 75 N.Y.2d 141, 146,
550 N.E.2d 437 (N.Y. 1990); Mitchell v. Meachum, 1988 OK 131; 770 P.2d 887,
890-91 (Okla. 1988); Al-Shabazz v. State, 338 S.C. 354, 370, 372-73, 527
S.E.2d 742 (S.C. 2000).

13



time credits. Comparable protections should therefore apply when
DOC seeks to revoke that interest.

The need for an evidentiary hearing is just as compelling
when an inmate's risk level is reclassified as when the inmate is
accused of a serious infraction for which he may lose good-time
credits. In reclassifying inmates, DOC relies upon a variety of
information contained in the inmate's file, including criminal history,
the inmate's "community circumstances" prior to incarceration, and
"circumstances during incarceration." Appendix C; DOC Policy
320.400, at 3-4; Adams, 132 Wn. App. at 645 (explaining that, in
reclassifying Adams, DOC relied upon his criminal history, prison
infraction record, "family history," "absence of contact with pro-
social individuals," and "severe long-standing drug addiction").
Adams recognized that, given the variety of documents contained
in an inmate's file, much of that information can be inaccurate.
Adams, 132 Wn. App. at 653-54 (citing Sinka, 92 Wn.2d at 567).
Thus, the inmate is entitled to an opportunity to challenge the facts
DOC intends to rely upon in reclassifying him.

Finally, requiring DOC to provide advance written notice and
a hearing should not be overly burdensome to the State. DOC

engages in risk reassessments under-certain limited circumstances:

14



(1) to correct any scoring or information inaccuracies from the most
recent risk assessment, within 30 days of the inmate's arriving at a
new facility; (2) if new conviction or behavioral information is
discovered; or (3) when an event occurs that demonstrates an
increase in risk, such as prison infractions. DOC Policy 320.400, at
4:; Appendix C. When those circumstances arise, DOC should
have the time and ability to notify the inmate of the pending
reassessment and the information DOC intends to rely upon, and to
provide the inmate an opportunity to challenge that information.

DOC already implements comparable procedures when it
seeks to find an inmate guilty of a serious infraction. See WAC
137-28-270(1); WAC 137-28-290(1), (2); WAC 137-28-300; WAC
137-28-310. Thus, DOC already has the resources and ability to
implement the procedures required in this case.

In sum, before revoking an inmate's prior eligibility for early
release under RCW 9.94A.728(1)(b), DOC must provide: (1)
advance written notice of the proposed reasons for the deprivation;
(2) a hearing before an impartial decision-maker at which the
inmate may present evidence; and (3) a written statement by the
fact-finder as to the evidence relied upon and the reasons for the

revocation. Wolff, 418 U.S. at 563-66; Hill, 472 U.S. at 455.

15



b. Mr. Pullman did not receive adequate procedures.

The procedures Mr. Pullman received when DOC reclassified him
were: (1) he received a letter, five months after the fact, informing
him he was no longer eligible for enhanced early release and that
his early release date had changed, and explaining why; (2) he was
informed he could "review any information in [his] offender file
which was used in the risk assessment process," but only if he
"ma[d]e a written request to the Records manager;" and (3) he was
allowed to appeal to the superintendent. ‘Appendix C and D.

These procedures did not satisfy the requirements of
constitutional due process outlined above. In particular, Mr.
Pullman received no advance notice of the proposed reasons for
his reassessment and no hearing before the decision-maker.

The Court of Appeals ruled Mr. Pullman was not entitled to
advance notice or a hearing, because reclassification was "virtually
preordained by the outcome of the underlying disciplinary
hearings," and since Mr. Pullman presumably received due process
at those hearings, his rights were adequately protected. Appendix
A, at 4. But due to the nature of the risk assessment process, the
outcome was not "preordained." An inmate's risk assessment

score does not automatically change as a result of prison

16



infractions, as DOC must evaluate the effect of the infractions on
the risk of reoffense.” Moreover, Mr. Pullman's risk assessment
score was based on a weighing of various diverse information
beyond the mere fact of the prison infractions; Mr. Pullman was
entitled to an opportunity to challenge any inaccuracies in that
information before DOC changed his early release date. See
Sinka, 92 Wn.2d at 568 ("Both the inmate and the State have an
interest in ensuring that the setting of minimum terms is based on
accurate information and informed discretion.").

Finally, even if Mr. Pullman was not entitled to re-litigate the
factual bases for the four serious infractions, he was entitled to
challenge the fact of the infractions. 138 Wn.2d 388. In Gronquist,
this Court considered whether an inmate is entitled to a hearing
before being found guilty of a "657" serious infraction, defined as

"[b]eing found guilty of four or more general infractions" arising out

" The Legislature defined "risk assessment” as:
the application of an objective instrument supported by research
and adopted by the department for the purpose of assessing the
offender's risk of reoffense, taking into consideration the nature
of the harm done by the offender, place and circumstances of
the offender related to risk, the offender's relationship to the
victim, and any information provided to the department by
victims. The results of a risk assessment shall not be based on
unconfirmed or unconfirmable allegations.

RCW 9.94A.030(30).

17



of separate incidents within a six-month period.® 138 Wn.2d at 391
(citing former WAC 137-28-260(657)°). Relying on principles of res
judicata, this Court concluded inmates are not entitled to re-litigate
the underlying facts of every predicate infraction forming the basis
of a 657 violation. Id. at 399. But, as at sentencing hearings, due
process requires the inmate be allowed to contest whether he was
actually found guilty of the alleged predicate infractions within the
required time period. Id. at 406-07. Similarly, here, Mr. Pullman
was entitled to challenge whether he was actually found guilty of
the serious infractions DOC alleged.

In sum, because DOC revoked Mr. Pullman's liberty interest
in enhanced early release without providing him advance notice
and a hearing, DOC violated his constitutional right to due process.

3. Mr. Pullman is entitled to a new hearing. When, as here,

an inmate in a PRP challenges a decision from which he has had
"no previous or alternative avenue for obtaining state judicial

review," RAP 16.4(a) requires that he show he has been unlawfully

8 Inmates are entitled to notice and a hearing before being found guilty of
"serious" but not "general" infractions. WAC 137-28-230 (general infraction
procedure); WAC 137-28-270, 290, 300, 10 (serious infraction procedures).

657" serious infractions are now defined as "[bleing found guilty of four
or more general infractions arising out of separate incidents within a 90-day
period." WAC 137-25-030 (effective 2006).

18



restrained. Adams, 132 Wn. App. at 646; In re Pers. Restraint of

Liptrap, 127 Wn. App. 463, 469, 111 P.3d 1227 (2005). Mr.
Pullman is restrained, as he is currently incarcerated and subject to
DOC's decision he is no longer eligible for enhanced early release.
A restraint is unlawful if the challenged action is
unconstitutional or violates the laws of the State of Washington.
Liptrap, 127 Wn. App. at 469; RAP 16.4(c)(2), (c)(6). As argued
above, the challenged action violated Mr. Pullman's constitutional
right to due process and therefore his restraint is unlawful. See,

e.g., In re Pers. Restraint of Dutcher, 114 Wn. App. 755, 758, 60

P.3d 635 (2002) (decision by DOC that deprives inmate of earned
early release into community custody results in unlawful restraint).

Mr. Pullman need not show prejudice in order to obtain a
new hearing. A petitioner need not prove the threshold

requirements from In re Personal Restraint of Cook where he "has

had no previous or alternative avenue for obtaining state judicial

review." In re Pers. Restraint of Cashaw, 123 Wn.2d 138, 148-49,

866 P.2d 8 (1994) (citing Cook, 114 Wn.2d 802, 809-12, 792 P.2d
506 (1990) (requiring petitioner seeking collateral review to show
actual prejudice for constitutional issues and complete miscarriage

of justice for nonconstitutional issues). In particular, where a

19



procedural violation is reviewable only by PRP, the petitioner need
not show prejudice in order to obtain a new hearing, as "[i]t would
be inconsistent to eliminate the threshold prejudice requirement
("actual and substantial prejudice" or "a fundamental defect"), but
impose a subsequent prejudice requirement before relief can be

granted to a petitioner." In re Pers. Restraint of Mines, 146 Wn.2d

279, 288-90, 45 P.3d 535 (2002) (holding petitioner who
establishes procedural violation from parole revocation hearing is
entitled to new hearing without showing prejudice).

Thus, as the Court of Appeals concluded in Wheeler, 140
Whn. App. at 676, where DOC revokes an inmate's eligibility for
enhanced early release without providing minimum due process
protections, the petitioner is entitled to a new hearing at which
proper procedures are observed. That is the remedy here.

D. CONCLUSION

Because the State revoked Mr. Pullman's liberty interest in
early release without adequate procedures, this Court must grant
the petition and remand for a new hearing.

Respectfully submitted this 15th day of July, 2008.

Dot i ln

MAUREEN M. CYR (WSBA 28744)
Washington Appeliate Project - 91052
Attorneys for Petitioner
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE -

IN THE MATTER OF THE
PERSONAL RESTRAINT
OF:

No. 60245-4-|

ORDER OF DISMISSAL

QT

JAMES PULLIAM, JR.,

Petitioner.

James Pulliam files this personal restraint petition contending that his release
date has been incorrectly calculated by the Department of Corrections (DOC). Asthe
petitioner, it is Pulliam’s burden to show that his current restraint is unlawful. RAP 16.4;

In re Pers. Restraint of Cashaw, 123 Wn.2d 138, 866 P.2d 8 (1994). Pulliam contends

that the DOC violated his due process rights when it determined he was not eligible for
enhanced early release under RCW 9.94A.728(1). But because he fails to demonstrate
that he is being unlawfully restrained, the pétition is dismissed. See Cashaw, 123
Wn.2d at 148-49.

In 2002, a jury convicted Pulliam of one count of bail jumping, one count of
deIiVery of cocaine, and one count of possession of cocaine in King County No. 01-1-
08905-2 SEA. Pulliam received a Drug Offender Sentencing Alternative (DOSA)
sentence of 37.75 months of confinement and an equal period of community custody.‘ '
Thereafter, Pulliam was convicted by a jury of possession with intent to deliver cocaine
in King County No. 04-1-10110-3 SEA. Pulliam was again sentenced under DOSA to
20 months of confinement to be followed by 20 months of community custody. The
sentencing court ordered tHe sentences in Nos. 01-1-08905-2 SEA and 04-1-10110-3

SEA to run consecutively to one another.



No. 60245-4-1/2

Following his imprisonment, Pulliam was screened on February 24, 2005, and
found to be eligible to receive 50 percént earned release time under RCW
9.94A.728(1)(b). Pulliam’s eligibility for the earned early release program was
reassessed on February 3, 2006.

Pulliam challenges the DOC's decision to award him eamed early release credits at
a rate less than the maximum authorized by law. In 2003, the Legislature amended the -
Sentencing Reform Ac;t of 1981 to allow an inmate, who DOC classifies in the two
lowest risk categories, tolqualify for earned early release at 50 percent of the sentence
instead of the previous 33 percent. RCW 9.94A.728(1)(b). The statute requires DOC to
perform a risk assessment on every eligible inmate to determine eligibility for the
enhanced early release program. Based on the answers an iﬁmate gives in the Level of
Service Inventory — Revised (LSI-R), together with other relevant information, DOC
calculates a risk assessment score. The score, in turn, determines the inmate’s
classification level, RM-A, RM-B, RM-C, or RM-D. Only inmates whose DOC scores fall
within classifications RM-C and RM-D qualify to earn early release time at 50 percent.

Pulliam argues that DOC's decision to r‘eolaé'sify him as RM-B was unlawful.
Pulliam claims that, under his original classification, he was eligible to receive 50
percent earned release time under RCW 9.94A.728(1)(b)(ii). Because the change to his
risk management score was done in violation of his due process rights, Pulliam argués,
he should be immediately released from DOC custody “in the interest of justice.” This

claim fails.

The case of In re Pers. Restraint of Adams, 132 Wn. App. 640, 134 P.3d 1176

(2008) is instructive. In that case, the DOC initially informed Adams that he would be
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eligible to earn early release credits at a rate of 50 percent pursuant té RCW
9.94A.728(1)(b). At some later date, the DOC reassessed Adam’s risk of reoffending,
raising his risk assessment score over 40. This revised score rendered him ineligible
for the enhanced early release program. The court in Adams held that in these
circumstances “minimum due process requires written notice of the reasons DOC is
seeking to ohange [an inmate’s] classification and an opportunity to challenge the facts
DOC relied on from his files to reach that decision.” 132 Wn. App. at 653.

Here the reclassification resulted in Pulliam's risk assessment score changing
from 40 to 41, which rendered him ineligible to receive 50 percent earned early release
credit. Even before Pulliam filed his petition, the DOC notified him by Iétter of the
specific factors used to increase his risk éssessment score.! The letter also advised
Pulliam that he had the right to challenge “any inaccuracies.” And While Pulliam
complains that the reclassification occurred without any input fronﬁ him,? he fails to
establish that he was denied ahy process due him under Adams.

Pulliam’s ‘argument unquestionably has a certain appeal. While Pulliam is correct
that he was reclassified without any advance notice or opportunity to respond, the

reclassification was made only after Pulliam had been given prison disciplinary hearings

' At the time the risk assessment was reviewed by your classification counselor on 2/3/2006 you had
incurred several events that impacted your risk assessment scoring. The change in the risk assessment
score is based on your behaviors while incarcerated and events that occurred after the 4/4/2005 risk
assessment. The one item which was changed to increase the risk assessment score is based on the

following:

. Offender Based Tracking System (OBTS) indicates guilty findings of four (4) serious major
infractions:

1. 4/21/200[5] WAC #557 Refusing to Program

2, 6/4/2005 WAC 505 Fighting

3. 6/30/2006 WAC 740 Fraud

4. 1/6/20068 WAC 657 Four or more general infraction within a 8-month period of time.

2 pylliam asks rhetorically, “[h]ow can a letter sent July 11, 2006 give notice to an event that took place
February 3, 2006[?]"
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and found guilty of disciplinary violations. Pulliam does not dispute that he violated
certain prison rules or that he was afforded a disciplinary hearing after being accused of
each violation. Minimum due process hearings are provided in situations where an
inmate is accused of violating disciplinary rules within the correctional facilify. Monohan
v. Burdman, 84 Wn.2d 922, 530 P.2d 334 (1975). In all but one case, Pulliam does not
challenge the results of the disciplinary hearings on due process or other grounds.® Since
the reclassification was virtually preordained by the outcome of the underlying

disciplinary hearings, and since Pulliam was afforded due process at those hearings, it

appears his rights were adequately protected. See In re Pes. Restraint of Piercy, 101
Whn.2d 490, 495-96, 681 P.2d 223 (1984). Under the circumstances, Pulliam has not
shown, either legally or factually, that thé Change in his risk assessment level unfairly
prejudiced him. A due process violation is not established without a showing of prejudice.

See Smith v. United States Parole Comm’n, 875 F.2d 1361, 1368 (9th Cir. 1989); Standlee ’

v. Rhay, 557 F.2d 1303, 1307-08 (9th Cir. 1977); In re Pers. Restraint of Reismiller, 101

Wn.2d 291, 294, 678 P.2d 323 (1984).
Finally, Pulliam appears to dispute whether prison disciplinary infractions can
properly be included as one of the criteria for establishing an offender’s risk assessment

score. The premise underlying this argument is flawed. The Legislature granted DOC

discretion to select the appropriate risk assessment instrument. In re Pers. Restraint of

® Pulliam appears to argue that he wouid have done things differently had he known that the fraud
disciplinary infraction could be used to increase his risk assessment score. This argument is based on
pure speculation and cannot be the basis for relief in a personal restraint proceeding. In re Pers.
Restraint of Rice, 118 Wn.2d 876, 886, 828 P.2d 1086 (1992).
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Adams, 132 Wn. App. 640, 648, 134 P.3d 1176 (2006). “It appears the LSI-R is
consistent with the requirement of RCW 9.94A.030(35)* and RCW 9.94A.728." Adams,

132 Wn. App. at 849. Accordingly, Pulliam has not stated a ground upon which relief
can be granted by way of a pérsonal restraint petition.

Now, therefore, it is hereby

ORDERED that the personal restraint petition is dismissed under RAP 16.11(b).

Done this | l@ﬁb day of (O(/VW

, 2007.

o000, ‘&’C%

Acting Chief Judge®

gg 6 WY 81136 {00

4 The term “risk-assessment” is defined in RCW 9.94A.030(35) as: “the application of an objective
instrument supported by research and adopted by the department for the purposes of assessing an
offender’s risk of reoffense, taking into consideration the nature of the harm done by the offender, place
and circumstances of the offender related to risk, the offender’s refationship to any victim, and any

information provided to the department by victims. The results of a risk assessment shall not be based
on unconfirmed or unconfirmable allegations.”
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)
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L) JUDGMENT AND SENTENCE

)

)
)}
)

CMMI%"JC

Defendant,

L HEARING

T IHAS, Cre
11 The defendant, the defendant s lawyer and the deputy prosecutmg attorney were
present at the sentencing heanng conducted today Others present were

O FINDINGS
There being no reason why judgment should not be pronounced the court finds
21 CURRENT OFFENSE(S) The defendant was found guilty on 5 29 2002 by jury verdict of
CountNo I Crme VIQLATION OF THEUN'IF'ORM CONTRQLLED SUBSTANCES ACT/
DELIVER COCAINE -
RCW 69.50.401 (2} (1} (1) Cnme Code 07319 .
Date of Crime 913 2001

Incident No __ &0 42/ Y30257—

CountNo I Cnme

POSSESS WITH INTENT TQ MANUFACTURE OR DELIVER COCAINE
RCW 69 50,401 (2) (1) (1)

Cnme Code 07318
Date of Came 9 13 2001 . Tncident No SPY 6( Y2025

CountNo B[ Crme—BA TG

RCW 9A 76,170 (1. {2 () Crime Code 05158
. Date of Crime 5-13-2061 /H:,&,La—)‘ Incsdent No

Count No Crime

RCW : Crime Code

Date of Cnime ' Incident No

{ ] Additonal current offenses are attached iz Appendix A
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SPECIAL VERDICT or FINDING(S)

[ ] While armed with a firearm i count(s) . RCW 9 94A 310(3)

(®) [ ] While armed with a deadly weapon other than & firearm 1n count(s) RCW 9 94A 310(4)

() [ ] With a sexual motivation 1n couni(s) RCW 9 94A 127

(d) [X]A VUCSA offense commutted 10 a protected zone 1 count(s) I & II RCW 69 SO 435

() [ ] Vehicular homcide [ JViolent traffic offense [ JDUL [ JReckless [ ]Disregard

(5 [ ) Vemcular homeide by DUlwith _______pnor conviction(s) for offense(s) defined 10 RCW 41 61 5055
RCW 9 944 310(7) :

(g) [ ]Non parental kidnapping or unlawful impnsonment with a mor victm RCW 9A 44 130

(b) [ ] Domestic violence offense as defined o RCW 10 99 020 for count(s)

(1) [ ] Cument offenses encompassing the same criminal conduct 1n this cause are count(s)

9 944 400(1)(a)

RCW

22 OTHER CURRENT CONVICTION(S) Other current convichons bisted under different cause numbers used
m calculating the offender score are (hist offense and cause number)

23 CRIMINAL HISTORY Pror convictions constituting crmmnal history for pﬁxpo_ses of calculating the

offender score are (RCW 9 94A 360)
[)¢f Crinmmal hustory 1s attached 1n Appendix B
{ 1 Pror convictions counted as one offense i determmmeg the offender score (RCW 9 94A 360(5) are

[ ] One pomt added for offense(s) commutted while under commumity placement for count(s)

2 4 SENTENCING DATA

Sentencing | Offender | Seriousness | Standard Total Standard | Maxxmum
Data " | Score Level Range Enhancement | Range Term
Count 1 4 Vi 41 TO 54 S 41TO 54 | 20 YRS
02{/ m MONTHS AND/OR
. $50 000
Count IX 4 V1L 41 TO 54 141 TO 54 20 YRS
| H Ml | vonTEs AND/OR
‘ ' ' $50 000
rCountIII‘ 2 jini 4TO 12 .4 TO 12 S YRS
[ Se, : AND/OR
%‘3/ , $10 000
Count ] - )

[ ] Additional current offense sentencing data 15 attached m Appendix C

25 EXCEPTIONAL SENTENCE
[ ] Substantal and compelling reasons exist which justfy a seatence above/below the standard range for
Count(s) Findings of Fact and Conclusions of Law are attached in

Appendrx D The State [ ] did [ ] did not recommend a sumular sentence

X JUDGMENT

IT IS ADJUDGED . that defendant 15 guilty of the current offenses set forth n Section 2 1 above and Appendix A
[ ] The Court DISMISSES Count(s)

Rev 07/00 djv 2




IV ORDER

IT IS ORDERED that the defendant serve the determmate sentence and abide by the other terms set forth below

41

RESTITUTION AND VICTIM ASSESSMENT
[ ]Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E

. [ ] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the

42

43

court, pursuant to RCW 9 94A 142(2) sets forth those circumstances m attached Appendix E
[ ]Resttution to be determmned at future Testitutzon heanng on (Date) at m

[ ]Date to beset
[ ]Defendant watves presence at future restitution hearmg(s)

gﬂleshmhon 18 not ordered.
efendant shall pay Vichin Penalty Assessment pursuant to RCW 7 68 035 m the amount of $500 )

OTHER FINANCIAL OBLIGATIONS Having considered the defendant s present and tikely future
financial resources the Court concludes that the defendant has the present or likely futare ability to pay the
financial obhgations imposed The Court waives financial obligation(s) that are checked below becanse the
defendant iacks the present and future ability to pay them Defendant shall pay the following to the Clerk of this

Court .
(a) [}d$ , Court costs [,,}(,o/m't costs are warved, (RCW 9 944 030 1001 160)

®) XIs Recoupment for attormey s fees to King County Public Defense Programs
:%coupment 18 warved (RCW 9 94A 030)

© s Fme [ ]$1000 Fine for VUCSA [ 29000 Fine for subsequent VUCSA
[J TVUCSA fine waved (RCW 69 50 430) '

@ (X3 , Kmng County Interlocal Drug Fund rug Fund payment 15 waved,
(RCW 9 94A 030) -

© Xs State Crune Laboratory Fee [T aboratory fee waved (RCW 43 43 690)

0 (X3 Incarceration costs  { carceration costs waived (RCW 9 94A. 145(2))

® [;{{5 O , Other costs for Mﬂ—?m 0[/]% M{iﬁ \;ﬂ

PAYMENT SCHEDULE Defendant s TOTAL FINANCIAL OBLIGATION 15 § 3\00 The
payments shail be made to the King County Superior Court Clerk according to the rules of the Clerk and the
following terms { INotlessthan § per month [)(] On a schedule established by the defendant s
Community Corrections Officer Fimancial obligations shall bear interest pursuant to RCW 10 82 090 The
Defendant shall remain under the Court’s junisdiction and the supervision of the Department of
Corrections for up to ten years from the date of sentence or release from confinement to assure payment

of financial obigations

Rev 07/00 - djv 3
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1999 EXPANDED SPECIAL DRUG OFFENDER SENTENCING ALTERNATIVE (D O S.A.)
The Court finds the defendant eligible pursuant to RCW 9 94A. 120(6)(a) as amended by CH 197 1999
LAWS eff 725 99 {recodified RCW 9 94A 660 eff 7 1 01] that the defendant and the commumnity wll
benefit from use.of D O S A warves unposition of sen‘ence withm the tandard range and sentences dic

defendant as follows

(2) TOTAL CONFINEMENT RCW 9 94A 120(6)(b) The defendant 15 sentenced to the followmg term(s)
of commutment 1n he custody of the DEPT OF CORRECTIONS tz/ c‘?gmcnce [ nnmcdlatelym not

later than __OG¢bagd 1l , 2602~ at__4 PM
3 g ? { months on Count N .I- months on Count No
3 5 % S months on Count ﬁo L____, ____months on Count No

months on Count No R . months on Count No

(b) The above term(s) of confinement represent one half of the mudpornt of the standard range.

{c) The terms imposed heretn shall be served concurrently

The term(s) maposed herem shall run concurrent/consecutive with cause No(s)

The term(s) mmposed heren shall run consecutively to any btewous[y mposed commutment not referred
to 1n this judgment '

(d) The defendant shall recetve credit for tme served prior to sentencing if that confinement was solely
under this cause RCW 9 94A 120(17) The tune shall be compiled by the JAIL unless specifically set by
the court as follows :

(¢) While mcarcerated i the Department of Comrections the defendant shall undergo a comprehensive
" substance abuse assessment and receive within available resources appropriate treatment services

COMMUNITY CUSTODY The coust further mmposes 23 25" mmonths, the remamdex(s) of the
mmdpomt(s) of the standard range(s) as a term of commmumsty custody dunng which time the defendant shall
comply with the mstructions, rules and regulatzons promnulgated by the Department for conduct of the
defendant dunng community custody shall perform affinmative acts necessary to monstor complance shall
obey all laws and comply with the followmg mandatory statutory requurements

(1) The defendant shall not own, use or possess any firearm or ammumtion. RCW 9 94A.120(16)

(2) The defendant shall not use illegal controlled substances and shall subrmt to unnalysis or other testmg to
monitor coruphance RCW 9 94A 120 (6)(b)(x) and ()

(3) The defendant shall complete appropnate substance abuse treatment i a program approvedby DSHS
Division of Alcohol and Substance Abuse RCW 9 944 120(6)(bXx)

The court further imposes the followng non mandatory conditions of Commumty Custody (if checked)

v(4) [X] The defendant shall not use any alcohol or controlied substances without prescription and shall

undergo testing to monttor comphance ‘
(5) [ ] Devote time to a specific cmployment or trang :
(6) [ )Remamn withm prescribed geographical boundanes end notify the court or the community
comections officer of any change wn the offender s address or employment.
(7) [X] Report as directed to a community corrections officer
(8) [X] Pay all court ordered legal financial obligations
(9) [ ] Perform community service work
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47

48

49

Date)%;jé/’% /é » BI>

(10) { ] Stay out of designated areas as follows

(11) [ ] Other conditions as set torth m Appendix F

NON-COMPLIANCE RCW 9 94A 120(6)(cXe) If the defendant fails to complete the Department s specaal
drug offender sentencing alternattve program or 1§ admnstratively teramated from the program he/she shall
be reclassified by the Department to serve the balance of the unexpired term of sentence If the defendant fails
to comply with the condstions of supervision as defined by the Department, he/she shall be sanctioned
Sanctions may mclude reclassification by the Department to serve the balance of the unexpwed termh of

sentence

_For offenses commutted after 7 1 2000 the court further imposes the following additional terms of
Communty Custody upon failure to complete or admmstrative termimation from D OS A program the
entire peniod of earned early release or for any “crime agamst person m sechon 2 1 herein 9 18 months for
any violation of 69.50/52 mn section 2 1 heremn 9 - 12 months whichever 1s longer The defendant m this cvent
shall comply with the conditions of Cormmunity Custody set forth 1 section 4 5 herem

[ JBLOOD TESTING (Prostitution offense or drug offense assocrated wath the use of hypoderauc
needles) Appendix G covermg blood testing and counseling 1s attached and mcorporated by reference mto
¢ths Judgment and Sentence : : )

[ ]OFF LIMITS ORDER The defendant, having been found to be a known drug trafficker shall neither
enter nor remain m the protected against drug trafficking area(s) as described m Appendix I durmg the term
of communyty supervision Appendix I s attached and mcorporated by reference mto this Judgment and

Sentence

{ ]NO CONTACT For the maxmmum term of years defendant shall bave no contact with

Pjgth&ne ﬂ%@&k‘? g/ '

Presented Approved as to form.
. 273699
Prosecuting Attorney WSBA# 2 (47, Attomney for Refendant, WSBA #
t Name _Ealte PontName ___[Coear © GCov
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON )
)
Plamtiff ) No 01 C-08%05 2SEA
)
vs )  JUDGMENT AND SENTENCE
) APPENDIXH
JAY ROBERT PULLMAN ) COMMUNITY PLACEMENT / COMMUNITY
) CUSTODY ’
Defendant, )

The Defendant shall comply with the following condttions of commmurty placement or community custody pursuant
to RCW 9 94A 120(9)(b) RCW 9 94A 120¢10) RCW 9 94A 120(11) or RCW 9 94A 137 for Work Ethuic Camp-

approved offenders

Report to and be available for contact with the assigned community corrections officer as directed

2) Work at Department of Corrections-approved education, employment, and/or community service

3) Not possess or consume controlled substances except pursuant to lawfully 1ssued prescaptions

4) Pay supervision fees as determimned by the Departraent of Corrections

5) Recerve prior approval for living arrangements and residence locatton and

6) Not own, use or possess a firearm or ammunthon. (RCW 9 94A 120(16)

7) Notify commumity corrections officer of any change 1 address or-employment,

8) Remamn withm geographic boundary as set forth m writmg by the Department of Corrections Officer or as set

forth with SODA order

OTHER SPECIAL CONDITIONS
[ ] The defendant shall not copsume any alcohol
[ ] Defendant shall have no contact with

[ ] Defendantshall remamn [ ] wathm » [ ]outside of a specified geographical boundary to wit

[ 1 The defendant shall parheipate m the followimg crume related freatment or counsehng services

[ ] The defendant shall comply wath the followng crime related prohibitions

[ ]
[
[ ]

Other conditions may be imposed by the court or Department during commumnity custody

Commumty Placement or Communty Custody shall begin upon completion of the term(s) of confinement mposed
herem or when the defendant 1s transferred to Commumty Custody m heu of camed early release’ The defendant
shall remain under the sppervision of the Department of Comections and follow explicitly the instructions and
conditions established by that agency The Department may requure the defendant to perform affirmative acts
deemed appropnate to momnutor comphiance with the conditions [RCW 9 94A 120(15)] and may 1ssue warrants

TYPGE v

and/or detam defendants who violate a conditon [RCW 9 944, 207)
Dami%m /df, o0 Wwﬁ
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE QF WASHINGTON

Vs

Plamtiff,

)
)
)
)
3
aralulliand - Count-TI
)

Defendant,

No Of (.6 FF05 -2 60—
JUDGMENT AND SEI\;'I'ENCE
FELONY

Tag Tesbor fulltian

11 The defendant the defendant s lawyer
present et the sentencing hearing conducted today Others present were

1 HEARING

&C and the deputy prosecutmg attorney were

I FINDINGS

There being no reason why judgment should not be pronounced the cours finds

21 CURRENT OFFENSE(S) The defendant was found guity on

Tﬂ— Crime EQA‘/ fan’ﬁi}ﬂ

(2 by Jlrg medscr of

Count No /

RCW —ad 2 (T (O] le) T (gnmeCode
Date of Crime QJ‘ 11/! al . Incident No
Count No Crume

RCW Come Code
Date of Coume. Incident No
Count No Cnme

RCW . Crme Code
Date of Cime Incident No
Count No Cnime
RCW Crime Code
Date of Crime Incident No

[ ] Addinonal cument offenses are attached 1n Appendix A
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SPECIAL VERDICT or FINDING(S)

(2) [ ] Whie armed with a firearm m count(s) . RCW994A3103). :

() [ ] While armed with 2 deadly weapon other than a fireanm 1n count(s) RCW 9.94A.310.4).
(c) [ ]Witha sexual motivation n countfs) , - RCW 9 94A.127

(d) [ JA VUCSA offense committed ma protected zone m count(s} RCW 69 50435

() [ ] Velucnlar homicide [ ]Violent tmffic offense [ JDUL [ ]Reckless [ ]Disregard.
() [ ] Vehicular homicide by DUI with prior convichan(s) for offense(s) defined 1n RCW 41 61.5055

RCW 9 94A.310(7)

(g) [ ]Non pareatal kidnapping or unlzwful imprsonment with a munor vicim. RCW 9A 44 130

(h) [ }Domestic nolence offensc as defined m RCW 10 99 020 for count(s) .

(1) [ ) Current offenses encompassing the same criminal conduet m this cause arc count(s) RCW
9 94A 400(1Xz)

2 2 OTHER CURRENT CONVICTION(S) Other current convictions hsted under differeant cause numbers used
m calculating the offender score are (list offense and cause nmmber)

TONAL HISTORY Pnor convictions constituting crmmmal history for purposes of calculating the

er score are (RCW 9 94A.360)

Crnimunal history 1s attached m Appendix B, ' . .
] Prior convictions counted as one ‘offense m determmng the offender score (RCW 9 94A.360(5) are

{ ] One pomnt added for offense(s) commutted while under community placement for count(s)

24 SENTENCING DATA

Sentencing | Offender | Seriousness ‘Standard Total Standard | Maximum

Data Score Level Range Enhancement | Range rm

Count e Jil i/ ~{2~ ¢~/ 305, 870,03
Count ¢ ‘
Count

Count

[ ] Additional current offense sentencing data 15 attached m Appendix C

25 EACEPTIONAL SENTENCE

[ ] Substantial and compeliing reasons exist which justy

Count(s)

Appendix D' The State [ ]

L. JUDGMENT

fy a sentence above/below the standard range for
Fmdings of Fact and Conclusions of Law are attached
did [ ] did not recommend a smmlar sentence

IT 1S ADJUDGED that defendant 15 guilty of the curxeat offenses set forth m Sechon 2 1 above and Appendix A.

[ ) The Couxt DISMISSES Count(s)
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IV ORDER

I'T IS ORDERED that the defendant serve the determunate senteace and ebide by the other terms set forth below

4 1 RESTITUTION AND VICTIM ASSESSMENT

[ ] Defendant shall pay restitution to the Clerk of thus Court as set forth m attached Appendix E.

[ ] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exst, and the
court, pursuant to RCW 9 944 142(2) sets forth those circumstances 1 attached Appendix E.

[ ]Restitution to be determned at fyture reshtution heanng on (Date) at m.

[ ]Datetobeset. .

[ ] Défendant waives presence at future resttution hearmg(s)

[ estituton 15 not ordered

Defendant shall pay Victmi Penalty Assessment pursuant to RCW 7 68 035 m the amount of $500

4.2 OTHER FINANCIAL OBLIGATIONS Having considered the defendant s present and likely future

43

financial resources, the Court concludes that the defendant has the present or likely future ability to pay the
financial obligations mposed. The Court warves financial obhgation(s) that are checked below becanse the
defendam lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this

(a) [ /y’s Court costs | ﬂu costs are warved, (RCW 9 94A.030 10 01 160)
s

) Recoupment for attorney s fees to King Connty Pubhc Defense Programs
ecoupment 1s warved (RCW 9 944 030)

© [“5 Fme [ J$1000 Funie for VUCSA { 152,000 Fine for subsequent VUCSA

CSA fine watved (RCW 69 50 430)

@ [s Fang County Interlocal Drug Fund, { 4—/ Fund payment 1s waived
(RCW 9 94A 030)

[ Vﬂi , Smtc Crime Laboratory Fee [ tory fee warved (RCW 43 43 650)
n [/] S Incarceration costs | carceration costs warved (RCW 9 94A. 145(2))

(8 [AS Other costs for _ é—?’_f 0(\

P Cougype T

PAYMENT SCHEDULE Defendant s TOTAL FINANCIAL OBLIGATION 55 § The
payments shall be-made to the King County Supenor Court Clerk according to the rules of the Cletk and the
followtng terms [ JNotlessthan § permonth, [¥] On a schedule established by the defendant s
Community Corrections Officer Financial obhgations terest pursuanf to RCW 10 82.080 The
Defendant shall remain under the Court's jurisdiction and the supervision of the Department of :
Corrections {or up to ten years from the date of sentence or refease from confinement to assure payment

of financaal obligations
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44 CONFINEMENT OVER ONE YEAR

Defendant 15 sentenced to a termm of total confinement i the custody

of the Department of Corrections 2s follows commencing | ]mcdxatcly‘}}d{Date)
V4 Oﬁ / F m

g w_ 4%

{

days on couné I

months/days on count

The abov e terms for counts }‘/ﬂ,
- [4

months/days on count__ sronths/day on count
months/days on count months/day on count
mi are concurrent/consecutive

e

The abos e terms shall un concurrent/consecutive wath cause No (s)

The abov e terrns shall run consecutive to

any previcusly mposed sentence not referred to m this order

[ 1In addition to the above termys) the court imposes the following mandatory terms of confinement for any

special WEAPOM findmg(s) i section 2 )

which term(s) shall run consecutne with each other and with all base term(s) abot e and terms m any other
cause (Use this section only for cmes commutted afier 6-10-98) '

[ ]The enhancement termy(s) for any special WEAPON findings m section 2 1 1s/are mncluded withun the

term(s) tmposed above (Use this section when appropriate but for

Charles)

The TOTAL of all terms mmposed m this cause 1s

crimes before 6-11 98 only per JnRe

Y A

4

) M Co THL, 4 med,

9 94A120(17)

Creditis gnenfor[ ] days sen e%ays as determined by the King County Jail solely for & —L“

com scnon under this cause number pursnant to,

45 NO CONTACT For the maximam term of years, defendant shall have no contact with

46 Blood Testing (sex offense violent offense prostitution offense drug offense associated with the use of
hvpodermic needles) Appendix G 1s 2 blood testing and counseling order that is part of and mcorporated by

reference mito tis Judgment and Sentence

47 {2} JCONMINITY PLACEMENT
before 7 1 2000 15 ordered for

pursuznt to RCW 9 94A 120(9) for qualifying crumes commutted
months ot for the peniod of eamed early release awarded pursuant

to RCW 9 944 150 whichever 15 longer {24 months for any senous violent offense, vehicular homaide
vehicular assanlt, or sea offense prior to 7 6-96 12 months for any assault 2° assault of a chiid2 felony
iolation of RCW 69 50752 any cnime against person defined 10 RCW 9 94A 440 not otherwise described
abore ] APPENDIX H for Commumty Placement conditions s attached and mcorporated herem

(b)[ ] CONMIMUNITY CUSTODY pursuant to RCW 9 94 120(10) for any SEX OFFENSE committed
after 6-6-96 but before 7 1 2000 s ordered for penod of 36 months or for the period of earned early release
awarded under RCW 9 94A 150 whichever 1s longer Appendix H for Commumty Custody Conditions and

Appendix J for sex offender registration

Rev 07/00
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NOt 4o lrcable.
(c) %OWIUNITY CUSTODY pursuant to RCW 9 94A 120(11) for qualeylng crimes committed
er 6-30-2000 1s ordered for the followmg established range
[ ]Sex Offense RCW 9 94A 030(36) 36 to 48 months
[ ]Senous Violent Offense RCW 9 94A 030(34) 24 to 48 months
[ ]Viclen Ofense RCW 2 94A 030(41) 18 w0 36 months
[ rmme Agamst Person, RCW 9 94A 440 9 to 18 months

Felony Violation of RCW 69 50/52 9 to 12 months
he entire period of earned early release awarded under RCW 9 84A.150, whichever is fonger

Sanctions and pumshments for non-comphance will be imposed by the Department of Corrections
pursuant to RCW 9 94A.205,

[X]JAPPENDIX H for Community Custody conditions is attached and mncorporated herem.

| JAPPENDIX J for sex offender registration Is attached and incorporated herein

48 [ ] WORK ETHIC CAMP The court finds that the defendant 15 eligible for work ethic camp 15 likely to
qualify under RCW 9 94A 137 and recommends that the defendant serve the sentence at a work ethic camp
Upon successful completion of this program, the defendant shall be released to commumty custody for any
remaining tme of total confinement The defendant shall comply w ith all mandatory statutory requirements of
communmity custody set forth m RCW 9 94A 120(9)(b) Appendix H for Community Custody Conditions 15
attached and mcorporated herein

49 [ ] ARMED CRIME COMPLIANCE RCW 9 94A 103,105 The State s plea/sentencing agreement 1s
[ Jattached [ Jas followns

Datede((jﬁZﬁ /é{ QU&/

JYDGE {%’(é _\ /
Print Name ]

Presented Approved as to form.

N
— =¢34 .

gcp rosecuting Anome_y WSBA¥ (G /1 Attorney for Dcrcn% WSBA #
£l Print Name ) Cee
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ARl W | i

Oy,

cormm s Lon secounTy O —8-9ps

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON )
)
Plamtff . )  No 041 101103 SEA
) : : :
Vs ) JUDGMENT AND SENTENCE
: ) FELONY
JAY ROBERT PULLMAN ) )
)
Defendant )
1 HEARING

I't The defendant the defendant s lawyer CLORETTA JAMES and the deputy prosccuting Aftomey were present
at the sentencing hearmg conducted today Others present were )

II FINDINGS

There being no reason why judgment should not be pronounced the court finds ‘
21 CURR_ENT OFFENSE(S) The defendant was found guilty on 10/6/2004 by jury verdict of

CountNo [I- Cnme VIOLATION OF THE UNIF ORM CONTROLLED SUBSTANCES ACT/
POSSESS WITH INTENT TO DELIVER/COCAINE . :
RCW _69 50 401 (AX1) [63) Crime Code 07316 -
Date of Crime _11/18/2003 IncidentNo _SYD 03 - 524957
Count No . Crime
RCW ] : Crime Code
Date of Crime Incident No
Count No Crnime .
. RCwW Crime Code
Date of Crime : Incident No
Count No Crime
RCw . Crime Code
Date of Crime Incident No

[ 1 Additional current offenses are attached 1n Appendix A

Rev 12/03 fdw 1




SPECIAL VERDICT or FINDING(S)

(v) [ 1 Whilearmed with a firearm 1n count(s) RCW 9 94A 510(3)

(b) [ ] Whilearmed w1th a deadly wenpon othes than 1 firearm 1n count(s) RCW 9 94A 510(4)

(c) [ ] Withasexual motiv ation in count(s) . RCW 9944 835

(d) [ ]A VUCS A offense comnutted mn a protectea zone n coun(s) RCW 69 50 435

() [ ) Vehculu homicide [ ]Violent traffic offense [ JDUI [ ] Reckless [ ]Disiegard ‘

(f) [ ] Vehicular homicide by DUI with . prior conviction(s) for offense(s) defined in RCW 4161 5055
RCW 9944 510(7) : :

(g) [ ]1Non parental kadnapping or unlawful mmprisonment with a nunor viclim RCW 9A 44 1130

(h) [ ] Domestic violence offense as defined 1n RCW 10 99 020 for count(s)

(1) [ ] Current offenses encompassing the same criminal conduct m this cause are count(s) RCW

9 94A 589(1)(a)

22 OTHER CURRENT CONVICTION(S) Other current convictions hsted under different cause numbers used
n calculating the offender score are (Iist offense 1nd cause number)

23 CRIMINAL HISTORY Prior convictions constituting cnimnal history for purposes of calculating the

offender score are (RCW 9 94 A 525)
[X] Crimunal history 1s attached 1 Appendix B
[X] One point added for offense(s) commutted while under community placement for count(s) ]

24 SENTENCING DATA

Sentencing | Offender | Seriousness | Standard Total Standard | Maximum
Data Score ] Level Range Enhancement | Range Term
Count I 5 11 20+ TO 60 20+ TO 60 20 YRS
MONTHS . MONTHS AND/OR
324,000
Count:
- Count
‘| Count

[. ] Additional currént offense sentencing data 1s attached 1n Appendix C

25 EXCEPTIONAL SENTENCE (RCW 9 94A 535)
[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard ringe for
Count(s) . Findings of Fact and Conclustons of Law are attached

AppendixD The State [ ] did[ ] did not recommend a simular sentence

11 JUDGMENT

IT 1S ADJUDGED that defendant 1s guilty of the current offenses set forth i Section.2 1 above and Appendix A
[ ]The Court DISMISSES Count(s)
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1V ORDER

1IT1IS OkDERED that the defendant serv e the deteyminate sentence and abide by the other terms set forth below

11 RESTITUTION AND VICTIM ASSESSMENT
[ ] Defendant shall pay restitution to the Clerh of this Court as set forth in attached Appendix E
[ ] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist and the
courl pursuant to RCW 9 94A 753(2) set forth thosc circumistances in attached Appendix E
[ ] Restitution to be determuned at future restitution heaning on (Date) i at _.m
[ Date to be set
[ ] Defendant waives presence 1t future restitution hearmg(s) )

[)Q Restitution 1s not ordered )
* Defendant shall pay Victim Penalty Assessment pursuant to RCW 7 68 035 in the amount of $500

42 OTHER FINANCIAL OBLIGATIONS Having considered the defendant s present and Iikely future
financial resources the Court concludes that the defendant has the present or likely future ability to pay the
financial obhgations imposed The Court wan es financial obligation(s) that are checked below because the
defendant Jacks the present and futwe ability to pay them Defendant shall pay the following to the Clerk of this

Court .
@[ 1% Court costs [D@Cour{ costs are warved (RCW 9 94A 030 10 01 160)
(b) [ ]3100 DNA collection fee D&} DNA fee waived (RCW 4 43 754)(crimes commutied after 7/1702)

1 1% ___ Recoupment for attomey s fees to'King County Public Defense Programs
[H4-Recoupment 1s waned (RCW 9 94A 030) :

(d [ 18 Fine [ ]$1000 Fine for VUCSA [ 132000 Fine for subsequent VUCSA
[pIVUCSA fine waived (RCW 69 50 430)

(e). [ 1% King County Interlocal Drug Fund {6@ Drug Fund payment 1s wai ed
(RCW 9 94A 030)

N[5 State Crlme Laboratory Fee [DQLaboratory fee warved (RCW 43 43 690)

& 1[]% Incarceration costs Dl]_lncarceranon costs warved (RCW 9 94A 760(2))

hy [ 1% - Other costs for

43 PAYMENT SCHEDULE Defcndant s TOTAL FINANCIAL OBLIGATION 1s § 500 OO fhe
payments shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the
followmg terms [ ]Not less than $ per month [D(]_On a schedule established by the defendant s
Community Corrections Officer or Department of Judicial Admunistration (DJA) Collections Officer Financial

_obligations shall bear mterest pursuant to RCW 10 82 090 The Defendant shall remain under the Court s
Jurisdiction to assure payment of financial obhgations for crimes commutted before 7/1/2000 for up to
ten years from the date of sentence or release from total confinement whichever is later for crimes
commutted on or after 7/1/2000 unti the obhgation 1s completely satisfied Pursuant to RCW 9 944 7602
if the defendant 1s more than 30 days past due n payments anotice of payroll deduction may be 1ssued without
further notice to the offender Pursuant to RCW 9 94A 760(7)(b) the defendant shall report as directed by DJA
and provide financial information as requested
[PA] Court Clerk s trust fees are warved ‘

{ nterest 15 waived except with respect to restitution
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44 1999 ENPANDED SPECIAL DRUG OFFENDER SENTENCING ALTERNATIVE(D OS A )
The Count finds the defendant chigible pursuant 1o RCW 9 944 120(6)(a) as amended by CH 197 1999
LAWS eff 72599 [recodified RCW 9 944 660 eff 7 1 01] that the defendant and the corrumunity wil
benefit fromuse of DO S A wanes imposition of sentence within the standard range and sentences the

defendant as follows

(3) TOTAL CONFINEMENT RCW 9 94A 120(6)(b) The defendant 1s sentenced tg the following term(s)
of commitment 1n he custody of the DEPT OF CORRECTIONS 10 commence [ X] immediately | ] not
P

later than at
20 months on Count No 1 L months on Count No
months on Count No ' , months on Count No
. months on Count No . months on Count No

_{b) The above term(s) of confinement represent one half of the mudpoint of the standard rapge

(c) The terms wmposed herein shal) be senved concuryently

The termits) imposed herew shall nup €enturrent conseculin ¢ with cause No(s) ol-|- @8q05 -7 S'Eq

The termi(s) imposed herem shall run consecutn ely to amy previously tmposed commitment not referred 1o
i this judement : .

(d) The defendant shall recen e credit for nme sened prior to sentencing 1f that confinement was so!e]} under
this canse RCW 9 944 120(17) The ume shall be compiled by the JAIL unless specifically set by the
court as follows 20 QAIND

J

{e) While incar erated in the Deparmment of Corrections the defendant shall undergo a comprehensn e
substan e abuse assessment and recen e within available resources appropriale treatment sen jces

4 CONDNMUNITY CULSTODY | The court further imposes ”)\D months the remainder(s) of the
"mdpomni(<) of the standard ranee(s} asaterm of commumty custody during which nme the defendant shall

{1} The defendant shall not own Use o7 possess any firearm or ammumnon RCW 9944 120(16)

(1) The defendant shall not use illegal controlled substances angd shall submit 1o urninalyss or other testing 1o
monitor compliance RCW 9 944 120 (6)(b)n) and (1) .

{ } The defendant shal] complete appropnate substance abuse teatment 1n a program approved by DSH S
Dnision of Alcohol and Substance Abuse RCW 9 944 120(6)(b)(x)

The coun further impo es the followin, non mandatory conditions of Comnmumty Custody (uf checked)
- {4)  [X] The defendant shall not use any alcohol or controlled substances without pPrescniption and shal]

undereo testine to monitor compliance

(5) [ )Devote ume 10 2 specific employment or ramning .

(6) | JRemain within prescribed geographical boundaries and notify the court or the community corrections
officer of any change 1n the offender s address or employment :

(") [\}Repon as directed 10 2 commumty corrections officer

(8) [X]Pa\ all coun ordered leeal financia] obligations

(9) [ ]Perform communin sen ice worl,
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(10) [ ]Stay out of designated areas as follons

(11) [>Q Other conditions as set forth 1n Appendnng | |-
46 NON COMPLIANCE.RCW 9944 120(6)(cXe) If the defendant fails to complete the Department s special

to comply with the conditions of supenision as defined by the Department, he/she shall be sanchoned
Sancuons may mclude reclassification by the Departrnent to senve the balance.of the unexpured term of

sentence

For offenses comnutted afier 7 1 2000 the court further 1mposes the following additional terms of Community
Custody upon failure to complete or admunistranve termunation fromD O S A program the entire peniod of
eaned early release or forany cnme aganst person i sechon 2 1 heremn 9 18 months for any violaton of
6950 S21n secuon2 | heren9 12 months whichever s longer The defendant in this event shall comply

with the condinions of Communmin Custody set forth i section 4 S herem

47 [ JBLOOD TESTING (Prostirution offense or drug offense associated with the use of hypodermuc needles)
Appendnn G coierma blood tesuing and counseling 15 attached and Incorporated by reference mnto this

Jud_ment and Senten.e

48 [ JOFF LINITS ORDER The defendant han ing been found 10 be a known drug trafficker shall nesther
enter nor remain 1 the protected agarnst drug trafficking area(s) as descnbed m Appendix I during the term of
commumin supenision Appendix I s attached and incorporated by reference o thys Judgment and

Senience

49 [JNO CONTACT For the maxinwm term of years defendant shall haye no contact wiih

Date _Nov 5 200 | M/‘“) L 'L\'/f—\

JUDGE
Print Name b.p i~ 4 )

Approved as 1o form

O’LRIG,\ A\ 249>

V ~
epun Prosecuune Anoney WSBA# 26289 Attorney for Defenda SBA #
mitName __ B\ & Peo ko Pont Name _ () {4 - wes
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FINGERPRINTS

RIGHT HAND DEFENDANT 'S SIGNATURE } Q{W ) 77
FINGERPRINTS OF DEFENDAN1 S ADDRESS ’% {50 L h.,\e At AT 168
atfle B, q<]

JAY ROBERT PULLMAN

M v //m@g

JUDGE~ KING COUNTY SUPERI(7 COUPT A ToE Y CLERK

CERTIFICATE i . v OFFENDER IDENTIFICATION
I ' SID NO WA19930713
CLERK OF THIS: COURT CERTIFY THAT
THE ABOVE IS A TRUE COPY OF THE DOB APRIL 15 1974
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE SEX M
DATED
RACE B
CLERK
BY

DEPUTY CLERK
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON )
)
Plamuf ) No 0411011035SEA
)
vs ) JUDGMENT AND SENTENCE
) (FELONY) APPLCNDIX B
TAY ROBLRT PULLMAN ) CRIMINAL HISTORY
) .
Defendant )
)

2 2 The defendant has the following criminal listorv, used in calculating the offender score (RCW
9 94A 525)

Sentencing  Adult or Cause

Crime Date Juv Cnme_ Number Location
BAIL JUMPING 10/11/2002  ADULT 011059323 KING CO
VUCSA PWI DELIWER COCAINE 8/16/2002 ADULT 011089052 XING CO

8/16/2002 ADULT 011089052 XING CO

VUCSA PWI DELI¥ER COCAINE
011089052 KING CO

BAIL JUMPING 8/16/2002 ADULT

| | The following prior convictions were counted as one offense 1n determining the offender score (RCW
.9 944 525(5))

'D_ate e B, 2004 M/-:/’) Lp

JUDGE KING COUNTY' SUPERIOR COURY

Appendix B—Rev 09/02



SUPERIOR COURT OF WASHINGTON I'OR KING COUNTY

STATE OF WASHINGTON )
Plamtff No 04 1 10110 3 SEA
APPLCNDIX G

ORDER FOR BIOLOGICAL TESTING
AND COUNSELING

S

JAY ROBERT PULLMAN
Defendant

SN

(I) DNA IDENTIFICATION (RCW 43 43 754)

The Court orders the defendant to cooperate with the King County Department of Adult
Detention King County Sheriff’s Office and/or the State Department of Corrections n
providing a biological sample for DNA 1dentification analvsis  The defendant if out of
custody shall promptly call the King County Jail at 296 1226 between 800 1m and 100
Pm tomake arrangements for the test to be conducted within 15 days 4

(2) O HIVTESTING AND COUNSELING (RCW 70 24 340)

(Required for defendant convicted of sexual offense drug offense associated w jth the
.use of hypodermic needles or prostitution related offense )

The Court orders the defendant contact the Seattle King County Health Department
and participate in human immunodeficiency virus (HIV) testing and counseling 1n

call Seattle King County Health Department at 205 7837 to make arrangements for the

test to be conducted within 30 days

If (2)1s checked two mdependent biological samples shall be taken

JUDGE King C}ounty Supénor Court

Date' Nov 5 2004 | U\?/(/.\ l/g'\//y
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON )

)
Plamff No 04 1.10110 3 SEA
)
S ) JUDGMENT AND SFNTENCF
' ) APPENDIXH .

JAY ROBERT PULLMAN ) COMMUNITY PLACEMENT OR

)  COMMUNITY CUSTODY
Defendant )

The Defendant shall comply with the fé]lowmg conditions of community placement or commumty custody pursuant
to RCW 9 94A 700(4) (5)

1) Report to and be available for contact with the 1ssigned community corrections officer as directed

2) Work at Department of Corrections approved education employment and/or commumty service

3} Not possess or consumne controlled substances cxcept pursuant to lawfully 1ssued prescriptions

4) Pay supervision fees as detetruned by the Department of Corrections

5) Receive prior approval for hiving arrangements and residence location

6) Not own use or possess a firearm or ammumtion (RCW 9 94A 720(2))

7) Notify commumty corrections officer of any change n address or employment and

8) Remam within geographic boundary as set forth in writing by the Department of Corrections Officer or as set

foith with SODA order

OTHER SPECIAL CONDITIONS
[ 7 The defendant shall not.consume any alcohol
[ ] Defendant shall have no contact with

[ ] Defendant shallremain [ ] within [ ]outside of a specified geographucal boundary to wit

[ 7Q The defendant shall pafhmpate i the following crime related treatment or counseling services
SWosLNCE, ADVSE. " exalud hon g = SANST)
al\ P ANWNENT e 0o N NS ORNS

[)(_} The defendant shall com Iy wath the following cnme related prohibitions

—o aaf_leer WGk wakctshes 0Le0sS

[

Other conditions may be imposed by the court or Departinent during commuruty custody

Commumty Placement or Commumity Custody shall begin upon completion of the term(s) of confinement impased
herem or when the defendant 1s transferred to Commumty Custody m lien of eamed early release The defendant
shall remain under the supervision of the Department of Corrections and follow explicitly the instructions and
conditions established by that agency The Department may require the defendant to perform affirmative acts
deemed appropriate to monstor comphance with the conditions [RCW 9 944 720] and may 1ssue warrants and/or
detain defendants who violate a condition [RCW 9 944 740]

Date _ Now 5. 1ot | (;/K/? (/\L\//-/-‘
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

State of Washington No 04110110 3 SEA

Plantiff | FELONY WARRANT OF TRANSFER TO DEPARTMENT OF
CORRECTIONS PENDING APPEAL

Vs

ya

JAY ROBERT PULLMAN

Defendant

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF KING COUNTY AND DIRECTOR
OF INSTITUTIONS AND THE SUPERINTENDENT OF THE WASHINGTON CORRECTIONS CENTER OF THE

STATE OF WASHINGTON

WHEREAS Judgment has been pronounced against the defendant in the Superior Court of the State of ]
Washington for the County of King that the defendant be punished as specified in the Judgment and Sentence a full
true and correct copy of which is attached hereto

WHEREAS the defendant (X ) has ( ) has not given Notice of Appeal from said Judgment and Sentence to the
Court of Appeals of the State of Washington and has not posted bond pending said appeal and

() Thirty (30) days have elapsed since entry of Judgment

(X ) Adefendants waiver of thirty (30) day delay prior to transfer to Department of Corrections (RCW
36 63 255) has been filed

() A signed order waiving the thirty (30) day delay has been filed

All of which appears of record certified copies of said Judgment and Sentence and other required
documents being endorsed hereon and made a part hereof

NOW THIS IS TO COMMAND YOU the said Director of Adult Detention to detain the said defendant until
called for by the transportation officers of the Department of Corrections authorized to conduct hum to the
Washington Corrections Center and THIS IS TO COMMAND YOU the said Supenntendent of the Washington
Corrections Center to receive of and from the said officers the said defendant for confinement in a penal institution
or correctional facility designated by the Director of Institutions until further order of the Court of Appeals of the State
of Washington and/or the Superior Court of the State of Washington in and for the County of King

) By Direction of the Honorable
Dated December 7, 2004

OOQ__ \J/viju IAM DOWNING
o 7 udge

IX %ﬁf‘é%m/%ﬁ%

cow L IEVNCH

sws LK \TAR0D

FOR _ »4*_" L%“"l 4.

L /forms/judgdisb/warrant of transfer rey 03/01 mail merge
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STATE OF WASHINGTON.

DEPARTMENT OF CORRECTIONS
P.O. Box 41100 - Olympia. Washington 88504-1100

July 11, 2006

Mr. Jay R. Puliman, DOC#845002
Stafford Creek Correctional Center
191 Constantine Way
Aberdeen, WA 98520

Re: ESSB 5990 Decision and Risk Assessment

Dear Mr. Pullman,

Thank you for your correspondence sent to the Department of Correctlons, Headquarters on 7/09/2006
The 5990 eligibility decision is considered a classification action and is only appealed through_the
institutional superintendent which it appears based on your correspondence you have already pursued
Once the superintendent responds to your appeal, the action is final. Headquarters does not review the
decision. You also have the right to review any information in your offender file which was used in the
risk assessment process, except for the risk assessment instrument itself, * To review your file, you must
make a written request to the Records Manager at the institution in which you are located. You may
review DOC policy #280.510 "Public Disclosure of Records", and submit your written request on form
#DOC 05-066 or a written letter of correspondence to the Records office.

The ESSB 5990 Ieglslatxon requires that the department review the criminal history of offenders and
determine if the offender is eligible to be awarded the 50% earned time credit and/or supervision closure
based on past or current criminal convictions. If no criminal convictions exist that exclude the offender

from 5990 considerations, the next step is to complete a risk assessment. That risk assessment \._ST-
R/RMI) is designed to place offenders in one of four risk categories (RMA, RMB, RMC, or _RMD). . The
offender is excluded from 5990 eligibility if placed in one of the two higher risk™categories (RMA/RMB)
The 50% earned time and supervision closure is awarded to those offenders placed in one of two lower

risk categories (RMC/RMD).

Your current risk assessment is based on all information available to the assessor at the time of the
review. The risk assessment is based on all criminal convictions and behaviors (past and present),
community circumstances prior to your most recent incarceration and some circumstances during
incarceration. The risk management level is used to assure that those individuals who pose an elevated
risk in the community are not released inappropriately, as well as ensure those offenders receive
community services after release. Your risk assessment score changed from 40 (risk assessment
completed on 4/4/2005) to 41 (risk assessment; completed on 2/3/2006). The Level of Service Inventory-

“Working Together for SAFE Communities”
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Revised (LSI-R) score changed from 40 to 41 and the Risk Management Identification (RMI) designation
was reassessed from RMC to RMB, which excludes your case from being awarded the 50% earned time
credit.

At the time the risk assessment was reviewed:by your classification counselor on 2/3/2006 you had
incurred several events that iMpacted your risk assessment scoring. The change in the risk assessment
score is based on your behaviors while incarcerated and events that occurred after the 4/4/2005 risk
assessment. The one ltem which was changed to increase the risk assessment score is based on the

following:
« Offender Based Tracking System (OBTS) indicates guﬂty findings of four (4) senous major infractions:

1. 4/21/20056 WAC #557 Refusing to Program

2. 6/4/2005 WAC 505 Fighting

3. 6/30/2006 WAC 740 Fraud

4. 1/6/2006 WAC 657 Four or more general infraction within a 6-month period of time.

Per DOC policy #320.400 Risk Assessment Process; the Counselor/Facility CCO will complete an LSI-

R/RMI reassessment to correct any scoring inaccuracies identified during review of the most recent LSI-

R/RMI assessment within 30 days of arrival at a new facility/placement; if new or additional conviction or

behavioral information not previously considered in the risk assessment process is discovered; when an
_event occurs thpt emoastraf\g.’ an lncrease ann?k-related behawors

Wlth a score of-41 it is certain that you have a number of dynamle risk/need factors that need your
attention so that you can increase your chances for success in the community and avoid further
incarceration. With a Telease date of 5/21/2007, I am hopeful that you will spend some of that time
developing a transition plan that addresses/reduces your risk/need factors and ensures the safety of any
community in which you choose to resnde

Sincerely,

A= fo P

Kevin Mauss
Correctional Program Manager
Department of Corrections.

cc: Offender Central File
Cindy Tully, Classification Counselor
Jayme Rudloff, Correctional Unit Supervisor
Kathy Reninger, Correctional Program Manager
Arrel Dayton, Records Manager
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P//N 1 B45002

IIs0005
DOC NO+ 845002 NME: PULLMAN, JAY R.
COMMITMENT: “AA" COMM.STATUS: EXPIRED
. IIAA"
TIME START DATE-~——---- -~=% 03/16/2004
+ MAX ( 0Y 8M 0D) 274
- CREDIT TIME SERVED - 27
+ QUT-TIME + WICKERT 234

+ CCI OUT/PAR ABSC TIME
MRXIMOM EXPIRATION DATE—~* 07/10/2005

+ MIN ( OY 9M OD) . ' 274
- CREDIT TIME SERVED(SRA) 27
- GOOD TIME (JAIL) - 0
+ OUT-TIME + WICKERT - 234 50%
MINIMUM EXPIRATIOW DATEﬁ—* 07/10/2005
+ MAND { 0Y OM OD) 0000000
-~ CREDIT TIME SERVED 0
+ QUT-TIME + WICKERT -0
- BEARNED RELEASE . C

MANDATORY EXPIR. DATE--~-* 00/00/0000

RELEASE DATE CALCULATION
STA MAX:

FHA NU., ¢J3 J1< OOUD e uc

03/16/05 07.45.07.
PAGE 001
10/08/08 STATUS: ACTIVE

"AA " ?im_;‘?‘.!f
TIME SERVED TO-DATE 151
MINIMUM EXPIR. DATE--———-— * 07/10/2005
©  GCT, CERT.& ADDR. .0 ©0
GCT CERT. ONLY 0 0
+ GCT DENIED & ADDR,. 0 o
+ GCT NOT CERTIFIED 0 0
FUTURE /UNCERT .GCT 82 82
ET I & II- . 19,17 19.17
+ ET NOT EARNED 0.00 0.00
FUTURE ET 22.00 22.00
EARNED RELEASE DATE---—-~- * 03/08/2005
ADJ. EARNED RELEASE--—--- * 03/09/2005

- EARLY POSS. REL. DATE----* 03/09/2005

ADJ. BEARLY POSS. REL——-—-— * 03/09/2005
TIME REMAINING TO SERVE 0
SANCTION ADMIT DATE——————%

SANCTION RELEASE DATE———*

adgusted Ser 170
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P//N 1 845002

rmn Nue CYJd Vi vouw 11 VUV

03/16/05 07.45.07

TIS0005 : RELEASE DATE CALCULATIO FAGE 002
DOC NO: 845002 NME: PULLMAN, JAY R. STA MAX: 10/18/24 STATUS: ACTIVE
COMMITMENT: "AB" ~COMM.STATUS: ACTIVE CONCURRENT TO "BA'™
DOSA-2 . "ngn . © “ABY "AA-AB"
TTIME START DATE«—~=—wm=~= * 03/16/2004 TIME SERVED TO-DATE 158
+ MAX { 2Y11M21D) 1086 MINIMUM EXPIR, DATE-—=~- ~% 08/30/2007
~ CREDIT TIME SERVED i8 GCT CERT. & ADDR, ) . 0.
+ OUT-TIME 4 WICKERT. 234 _GCT CERT. ONLY 0o . 0
+ CCI OUT/PAR ABSC TIME 0 + GCT DENIED & ADDR. 0 0
MAXIMUM EXPIRATION DATE--* 10/09/2007 + GCT NOT CERTIFIED 0 0
FUTURE /UNCERT . GCT 353 . 435
+ MIN ( 2¥11M21D) 1086 BT I & II . 19.17 38.34
- CREDIT TIME SERVED (SRA) s + ET NOT BARNED 0.00 0.00
« GOOD TIME {JAIL) 9 FUTURE ET 157.33 179,33
+ QUT-TIME +.WICKERT 234 50% EARNED RELEASE DATE———w—- * 04/18/2006
MINIMUM EXPIRATION DATE-—* 09/30/2007 ADJ. EARNED RELEASE==~=—w=- * 04/18/20048
EART.Y POSS. REL. DATE~~--%* 04/18/2006
+ MAND { Oy OM 0D) 0000000 ADJ. EARLY POSS. REL~---- * 04/18/2006
- CREDIT TIME SERVED ' TIME REMAINING TO SERVE 398
+ OUT-TIME + WICKERT ] ~ , _
— EARNED RELEASE 0 SANCTION ADMIT DATE-—==-— *

'MANDATORY BXPIR. DATE--——%* 00/00/0000

SANCTION RELEASE DATE---~%

adjusted Gor 2940



JUL—<4—2UU1 TUE Ul:1! FI UV Duperintendent FHA NU. <33 Dld 00Ud r v4

P//1 1 845002 : - 03/16/05 07.45.07
IIZ0005 RELEASE DATE. CALCULATION " PAGE D03
DOC NO: 845002 NME: PULLMAN, JAY R. .  STA MAX: 04/18/24 STATUS: ACTIVE
. COMMITMENT: “AC™ - comm. STATUS: FUTURE . CONSECUTIVE TO "ABR"
DOSA" 2 . 1" AC " " AC " "AA"AC 1"
TIME START DATE—————====- * 04/18/2006 ‘TIME SERVED TO-DATE 0
+ MAX ( 1Y 8M OD) - 608 . . MINIMUM EXPIR. DATE~--—--- * 12/30/2006
- CREDIT TIME SERVED 235 - GCT CERT.& ADDR. 0. 0
+ OUT-TIME + WICKERT 0 ~ ,GCT CERT. ONLY 0 0
+ CCI OUT/PAR ABSC TIME 0 +, GCT DENIED & ADDR. o. 0
MAXTMUM EXPIRATION DATE-—-* 04/26/2007 + GCT NOT CERTIFIED 0 : 0
o FUTURE/UNCERT . GCT 85 - 520
+ MIN {( 1Y 8M 0D) 608 ET I & II 0.00 -36.34
- CREDIT TIME SERVED(SRA) 238 + ET NOT EARNED - 0,00 0.00
- GOOD TIME (JAIL) 117 : FUTURE ET 42,67 222.00
+ OUT-TIME +.WICKERT 0 50% EARNED RELEASE DATE-—===- * DB/24/2006
* MINIMUM EXPIRATION DATE--* 12/30/2006 ADJ. EARNED RELEASE—-—=—==- * 08/24/2006
_ o EARLY POSS. REL. DATE----*% (08/24/2006
+ MAND { QY 0M OD) ‘0000000 ADJ. EARLY POSS. REL-———-- * 08/24/2006.
-~ CREDIT TIME SERVED : 0 _ TIME REMAINING TO SERVE 480
+ OUT-TIME + WICKERT 0
-~ EARNED RELEASE 0 : SANCTION ADMIT DATE--—--- *
MANDATORY EXPIR. DATE————* 00/00/0000 _ SANCTION RELEASE DATE---~%

cdjusted G577
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RECEIVED

STATE OF WASHINGTON |
DEPARTMENT OF CORRECTIONS

MAR 04 2006
CBceC RECORDS OFFICE

FACILITY PLAN

Offender Name (last, fi fst, middle initial, suffix):
PULLMAN, JAY R. '

DOC Number:

Offender Status:
Active inmate

845002

DOB: Time Start: (P)ERD: Maximum Exp Date: Mandatory Exp. Date: Current Custody:
04/15/1974 | 03/16/2004 10/13/2006 10/09/2007 MED
LSI-R Score | RMI Level: SMIO: RMIT Comm Custody/Placement | Community Custody Range:
41 RMC Yes [ JNoXI| Yes[ONoX Yes(] NOK From: 9 To: 12 months
ISRB: SRA 10-day Release Status: End of Sentence Review Screening Special Sentence Alternative:
Yes[ 1No[X | Eligible " Completed: Yes X No[] Select one:

Yes[ ] No[X

Detainer / Warrént:

If "Yes", please list:

]lll

Hi

m:ll |P’|l

===

Purpose of Report:
[J Board Report

[0 Time Exceeds 6 years

X Plan Change (P) Review

e mli}lliﬂiﬁli}hliﬂmaﬂ,.u}i"'Hi""’!zu‘i%i,}éi'i}ti'}ii.I.As L
[ Intake (P) Facility Plan [JHCsc
[ scan Only [1 Override
" [ Extraordinary Medical Placement [(IMap

[[] Other (Specify):

Prepared By:
C. Palmer, CCll

Date:

Referral Location:
' 02/03/06

CBCC/MSC

#E102, Seattle, WA 98133
Phone Number 206-363-6844

i lf“ I

T
[l

e
il ,ﬂ)

IR

A ]

Residence Sponsor: Janice Spivey
Relationship to Offender: Aunt

ARt e L

! lanm1ﬁnhnmmmnmu

A o

ﬁl

AR

1} ‘ll‘i[' TR ;-

m Al nl

L sl

Narratlve lnmate Pullman has a verified GED. There are no further basic skills

Basic Skills
requirements.
Narrative: Inmate Pdllman is currently not workmg He is expected to obtain and maintain a
Job/Work :
work program as required and approved by Policy.
Offender Narrative: Inmate Puliman is not currently enrolied in any offender change programming. He
Change may be referred to offender change programs as lndlcated by his behavior, risk assessment

or other documented needs.

Offender DOC #
845002

Offender Name:
‘PULLMAN, JAY R.

- [ Don 20402 { Rev. 03/04/03)

10of3




‘Narrative: Inmate Pullman is currently programming in Information Technology, and
Vocational Mathematics. He may be referred to an appropriate vocational program as determined by

the FRMT.
e m liji’,"wr!‘i“ u "lmii.dl’l lll; ?ﬂmmglnlm“flll‘"ull'fll(ﬂ!l“llli']ii&lrﬁgaﬁl(l!j“(glllr}a"?“".ll R jt"='luummnmm%'[\gmmggmﬁ 1‘4’ u\‘!\mm‘ “W]W "!“1 mq r:!' mwm ‘A“'\

i
v & i dlumrhmmwmﬂmnm I s mm huml ML) m(\nluhulnm m)ml.m munu ulm(m!mmurlnmnmn

‘Expectatlons Compliance with court imposed conditions Frequency: Ongoing Due Date.
Narrative:
Expectations: Chemical Dependency Evaluation | Frequency: As avallable ] Due Date: .

Narrative: Must participate in substance abuse evaluation/treatment if recommended.

e
» Lot . gL, - . . v

Expedtations: ’ | Frequency: As Available | Due Date:
Narrative:

Expectations: Select one: | Frequency: Select one: | Due Date:
Narrative: _

Expectations: Select one: | Frequency: Select one: | Due Date:
Narrattve ) :
Expectatlons Select one: : I Frequency: Select one: l Due Date:
Narrative: '

;‘" ‘hllllll ikt muli' )l"u!'l-lll ity 'lnhh%"ldﬂhlhll\lllh‘ 1“;1} ? I&.-P hl ] ”L
:!f!u(humlg‘mm'nl il |Im'§l!:n 'g nlsmll-!ﬁ%ﬁrm‘% vl$ M u ‘h ﬂ’lhhl“' l“]‘ll'l 'l:|= |

T

i

RTINE |}]\:|” \i“l “’ III‘H K I
iy ‘i‘.‘;x."ll*u'xl‘ Bl

o 1 .| . Targeted Placement" nmate Préferred | i RO S
Target Date , .Tgr'géted_ Cd'stody ‘ (lf apphcable) nmifca,zi:"e - ‘:Comme'r‘zts Lo
04/13/06 - M 700-Work Release Target date set six-months from ERD
of 10/13/08.
Select one: Select one:

RO :fq ifiines ‘l(l’lllli

Glassificatio
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Counselor Comments and Recommendations: Inmate Pullman arrived at CBCC on 05/04/05 from CCCC as a
custody demotion due to WAC violation 505-fighting on 06/04/05 and 740-fraud on 06/30/05. He has a current
custody review score of 57 points, minimum custody. He has received one infraction since his arrival at CBCC a
657 on 01/06/06 for four general infractions however this has not affected his custody review score. 5990 has
been addressed. The counselor recommendations are as follows:

1. Assign MIP custody.

2. Transfer to A03/Camp facility.

3. Validate earn time from 05/01/05 to 02/01/06.

4. Target recommendations listed above.

Actionil AR

Date: 02/03/06

Counselor: C. Palmer, CCII (l N ?

Offender DOC # | Offender Name:
845002 PULLMAN, JAY R.
Don 20-402 ( Rev. 03/04/03) 20f3




Facility Risk Manaéement Team \gCONCUR [ DO NOT CONCUR

Comments and Recommendations: On 02/10/06 the FRMT met to review the facility plan developed by
Counselor Palmer. Inmate Pullman was provided with Notice of Meeting. The FRMT concurs with the

Counselor recommendations listed above.

FRMT: C. Palmer CCli;

FRMT Chair: K. Bowen, CUS %/\ Date: 02/10/06

Offender Comments: Inmate’ Pliman stated the report was accurate. He added that he Date: 02/10/06
prefers to go to CCCC.
Reviewer ' K] CONCUR [T1DO NOT CONCUR

Comments and Recommendations:

Reviewerm Y L)(VU/\/ULO t P - Date@é&/{ﬁ([)

¥ H
Superintendent/Designee 'NCUR [] DO NOT CONCUR
Comments/Decisions: '

Superintendent/Designee: /)DAQ /,/7 ,MALA/ % A?é/&,é Date:

Headquarters Decisions:

Date:

DISTRIBUTION:

Upon Completion of Headquarters Action, Return to:

:I'he contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential
information and will be redacted in the event of such a request. This form'is governed by Executive Order 00-03, REW 42.17,
and RCW 40.14.

Offender DOC # Offender Name:
845002 PULLMAN, JAY R.

Don 20-402 ( Rev. 03/04/03) 3of3
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
OFFICE OF CORRECTIONAL OPERATIONS
OLYMPIC CORRECTIONS CENTER
11235 Hoh Mainline - Forks, Washington 98331

April- %3, 2006

TO: ~ Jay Pullman, DOC #845002

FROM: @aren Brunson, Superintendent

SUBJECT: DENIAL 5990

| have received your letter and reviewed the documentation. Unfortunately, an

& recycled paper

error was made in the calculation of your custody level giving the impression that
you were R:M.C. status when in fact, you were R.M.B. The current
documentation has been audited by the headquarters team and found to be
correct. | have spoken to the unit CUS who will work to provide you with work

release given the new classification.

| encourage you to work closely with your counselor when you have questions or
concems. ‘

KDB:dd

“Working Together for SAFE Communities”



IN THE SUPREME COURT OF THE STATE OF WASHINGTON

IN RE THE PERSONAL RESTRAINT PETITION OF

NO. 80834-1
JAY PULLMAN,

Petitioner.

CERTIFICATE OF SERVICE

I, MARIA ARRANZA RILEY, CERTIFY THAT ON THE 15™ DAY OF JULY, 2008, I CAUSED A
TRUE AND CORRECT COPY OF THE SUPPLEMENTAL BRIEF OF PETITIONER TO BE
SERVED ON THE FOLLOWING IN THE MANNER INDICATED BELOW:

[X]ALEX A. KOSTIN

ATTORNEY AT LAW (X)  U.S. MAIL
PO BOX 40116 () HAND DELIVERY
OLYMPIA, WA 98504 ()

SIGNED IN SEATTLE, WASHINGTON THIS 15™ DAY OF JULY, 2008.
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Washington Appellate Project
701 Melbourne Tower

1511 Third Avenue

Seattle, Washington 98101
7®(206) 587-2711




