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A. IDENTITY OF RESPONDENT

The respondent is the State of Washington, represented by Amie L.

Hunt, Deputy Prosecuting Attorney for Susan I. Baur, Cowlitz County

Prosecuting Attorney.

B. ISSUES PRESENTED FOR REVIEW

IS A STATE LEGISLATURE ABLE TO SET A DIFFERENT
CORPUS DELICTI STANDARD THAN THE STANDARD
SET FORTH BY FEDERAL CASE LAW
WAS THERE SUFFICIENT EVIDENCE OF THE
TRUSTWORTHINESS OF THE DEFENDANT’S
STATEMENTS FOR THEM TO BE ADMISSIBLE AT
TRIAL?

C. SHORT ANSWERS
Yes. Corpus Delicti is not a constitutional right and therefore the
state legislature can set its own standards even if they are lower
than the federal standard set by common law.
Yes. RCW 10.58.035 requires a consideration of trustworthiness
taking into account subsections (a), (b), (c), and (d). All factors
need not be present and the list is not exclusive. Because factors
(b), (c), and (d) were present, there was a sufficient showing of

trustworthiness of the Defendant’s statements for them to be

admissible at trial.



D. STATEMENT OF THE CASE

On September 27, 2005, the Defendant, Keith Ian Dow, was
charged by information with rape of a child in the first degree. CP 1-2.
On March 31, 2006, the trial court heard a motion to exclude the
complaining witness’s statements. At a prior proceeding, the court found
that the complaining witness was incompetent and her statements were
therefore suppressed.

On April 3, 2006 the state amended the charge to child molestation
in the first degree. CP 3-4. The court allowed the amendment and the
Defendant pled not guilty to the amended charge. A hearing then took
place for the purpose of determining whether to allow the Defendant’s
statements to be admitted at trial pursuant to RCW 10.58.035. RP 3-45.
Prior to the commencement of the hearing, the trial court indicated that
among the materials presented was a transcript of the defendant’s written
statement. RP 4. App. A.

The State’s only witness was Detective Deborah Johnson of the
Longview Police Department. Detective Johnson testified that she had
been a police officer for over six years, and at the time of the incident
involving the Defendant she was assigned to the detective unit. RP 5. She

testified that she was assigned follow-up investigation involving Mr. Dow



and that she had never met the Defendant prior to this investigation. RP 5,
9.

Throughout the course of her investigation Detective Johnson
discovered that the victim, Jane Doe, was three years old and the
Defendant was born in 1979. RP 8. She was also able to determine that
the Defendant and the victim had never been married. RP 8.

Detective Johnson also testified that she interviewed the Defendant
at his mother’s apartment on September 29, 2005, accompanied by
Detective Tim Deisher of the Longview Police Department and Detective
Gibson from the Gresham Police Department. RP 6, 9. The interview that
took place was tape recorded and subsequently transcribed. RP 6.

When asked to describe the nature of the interview, Detective
Johnson stated that she felt the Defendant was very cooperative and that it
was a very comfortable environment. RP 6. She went on to state that
nothing coercive or hostile took place during the interview. RP 6. At the
conclusion of the interview the Defendant was placed under arrest. RP 9.

Detective Johnson testified that the Defendant and the victim’s
mother were in a dating relationship and were thinking about getting
married. RP 9. The Defendant started dating the victim’s mother
sometime in March of 2005 and moved into her house on April 5, 2005.

RPS.



On direct examination, Detective Johnson stated that the
Defendant had left the state during the course of her investigation. RP 8.
On cross-examination, Detective Johnson stated that the interview on
September 29, 2005 occurred as a result of the Defendant contacting her
and suggesting that they sit down to discuss the case. RP 10. She further
testified that there was no indication that he was eluding the police. RP
10-11. On re-direct examination, Detective Johnson stated that the
Defendant indicated that he ran, and that he was high, was stupid, and ran
and all he wanted to do was get out until somebody told the victim’s
mother what happened. RP 11. The Defendant stated, “I couldn’t, I
couldn’t, I couldn’t...I just didn’t wake up one day and decide I’'m going
to molest a little girl, you know?” RP 11.

At the conclusion of Detective Johnson’s testimony the State asked
the court to admit the Defendant’s written statement for purposes of the
hearing. RP 12. For purposeé of the record, the court admitted the
defendant’s statements to Detective Johnson as Exhibit 1 for the hearing.
RP 12.

The parties acknowledged that RCW 10.58.035 was a new statute
and that there are no cases interpreting the statute. RP 15. The State
argued that in the case at hand the witness was held to be incompetent, it

was a criminal matter, and that the facts clearly fell within the boundaries



of RCW 10.58.035. RP 15-16. Accordingly, the State argued the
requirements of the statute should apply to the admissibility of the
Defendant’s statements. RP 15-16. In arguing the applicability of RCW
10.58.035, the State asserted that the legislature passed this law,
overruling the common law corpus delicti rule in these particular
circumstances. RP 16. The State argued that the statute set out four
different criteria, that are not all encompassing, to determine
trustworthiness, and that the consideration should not be limited to just
these four factors. RP 16.

The State addressed the legislative history of RCW 10.58.030 and
pointed out that RCW 10.58.035(2)(a), which discusses independent
evidence corroborating or contradicting the facts set out in the statement
including the elements of the offense, was not present in one of the
original bills. RP 16-17. The State also argued RCW 10.58.035(2)(b),(c),
and (d) were all present in this case and therefore (a) is not necessary and
the statements should have been deemed trustworthy based on the
presence of (b), (¢), and (d). RP 17-19.

Defendant argued that State v. Ray and State v. Opper should be
controlling and that corpus delicti has its pinnings on the due process of

the state and federal constitution, and therefore the state statute at issue is



unconstitutional. RP 20-21. State v. Ray, 130 Wash.2d 673, 926 P.2d 904
(1996), State v. Opper, 348 U.S. 84 (1954). Defendant also asserted that
the Opper standard imposed a two-prong test requiring independent
corroboration of the crime confessed. RP 34.

The trial court began its ruling by stating that it did not believe
there was anything preventing the legislature from modifying the corpus
delicti rule because the rule itself is not a constitutional standard. RP 39.
The court further stated that it is not a situation where the Washington
Constitution dictates some higher standard than the Federal Constitution.
RP 39. The court also stated that this has been a federal standard for over
fifty years and that Washington cases that have reaffirmed that standard
certainly have not spoken of it in constitutional terms. RP 39

The court noted that the first statement the Defendant made was to
the police and that it was made after proper advise of Miranda, was
recorded, and there was no indication of overbearing or coercion on the
part of the three present officers. RP 40. The court indicated that the
statement certainly indicated trustworthiness in those circumstances. RP
40. The court also fouﬁd that the Defendant’s statement to the victim’s
mother was trustworthy based on their close relationship prior to the

incident, the fact that there was no motive for her to fabricate what the



Defendant told her, and the fact that what the Defendant indicated to her
was consistent with his recorded statement to the police. RP 40.

The court went on to discuss whether the standard set by Opper
was a constitutionally established minimum standard. The court stated
that, “to the extent that 10.58.035 purports to set a standard for
admissibility which would not meet that minimum standard of Opper, 1
think it violates the Federal Constitution’s Fifth Amendment guarantees,
so I think that the only way that statute would be constitutional 1s if I were
to read that independent evidence requirement into it.” RP 41. The court
found that in looking at the case at hand, there is no independent evidence.

Additionally, the trial court held that, “10.58.035 cannot set a
standard below the Opper standard, and independent evidence would have
to be required under our traditional corpus delicti standard, or under the
Opper standard, the statements here do not meet those minimum standards
because of the lack of independent corroboration, and the statements
themselves, in the absence of any other evidence, do not provide prima
facie evidence of the elements of the offense, so on those bases, I will
grant the motion to dismiss.” RP 41-42. The State conceded that without
the Defendant’s statements they could not proceed. RP 42. The trial court
dismissed the case and the State filed a timely Notice of Appeal. CP 5-13.

The Court of Appeals, Division I, reversed the trial court in a published



decision on February 5, 2008. The Defendant now seeks review of the

Court of Appeals’ decision.

E. ARGUMENT WHY REVIEW SHOULD BE DENIED
The Petitiéner argues the case at bar concerning the corpus delicti
rule presents a significant question of constitutional magnitude and
involves an issue of substantial public interest that should be reviewed
under Rule of Appellate Procedure 13.4(b)(3) and (b)(4). However, the
corpus delicti rule is a judicially created and legislatively enacted
evidentiary rule, not a constitutionally mandated requirement.

Additionally, the matter does not involve a substantial public interest

because the argument of sufficiency of the evidence under RCW

10.58.030 involving statements admi;[ted under RCW 10.58.035 is not

properly before the court.

1. REVIEW SHOULD BE DENIED AS THE MATTERS DO
NOT INVOLVE SIGNIFICANT QUESTIONS OF LAW
UNDER EITHER THE UNITED STATES OR
WASHINGTON CONSTITUTIONS.

(@) RCW 10.58.035 IS CONSTITUTIONAL ON ITS FACE
BECAUSE FEDERAL LAW DOES NOT CONTROL
COMMON LAW ISSUES AT THE STATE LEVEL.

RCW 10.58.035 provides as follows:

D In criminal and juvenile offense proceedings where

independent proof of the corpus delicti is absent, and the
alleged victim of the crime is dead or incompetent to



testify, a lawfully obtained and otherwise admissible
confession, admission, or other statement of the defendant
shall be admissible into evidence if there is substantial
independent evidence that would tend to establish the
trustworthiness of the confession, admission, or other
statement of the defendant.

2) In determining whether there is substantial .
independent evidence that the confession, admission, or
other statement of the defendant is trustworthy, the court
shall consider, but is not limited to:

(a) Whether there is any evidence corroborating or
contradicting the facts set out in the statement, including
the elements of the offense;

(b)  The character of the witness reporting the statement
- and the number of witnesses to the statement;

(¢) Whether a record of the statement was made and the
timing of the making of the record in relation to the making
of the statement and/or

(d)  The relationship between the witness and the
defendant.

(3) Where the court finds that the confession,
admission, or other statement of the defendant is
sufficiently trustworthy to be admitted to the court shall
issue a written order setting forth the rationale for
admission.

(4)  Nothing in this section may be construed to prevent
the defendant from arguing to the jury or judge in a bench
trial that the statement is not trustworthy or that the
evidence is otherwise insufficient to convict.

RCW 10.58.035.



The trial court began its ruling by stating that it did not believe
there was anything preventing the legislature from modifying the corpus
delicti rule because the rule itself is not a constitutional standard and that it
is not a situation where the Washington Constitution dictates some higher
standard than the Federal Constitution. RP 39. The court also stated that
this has been a federal standard for over fifty years and that Washington
cases that have reaffirmed that standard certainly have not spoken of it in
constitutional terms. Nevertheless, the court went on to ultimately decide
that the standard set by Opper was a constitutionally established minimum
standard and setting a lower standard through State legislation violates the
Federal Constitution’s Fifth Amendment guarantees.

The State asserts the first portion of the trial court’s reasoning is an
accurate assessment of the law and should lead to a determination RCW
10.58.035 is in fact constitutional. A state legislature is able to set
standards below those set by federal common law so long as it does not
involve a constitutional right.

State v. Walker involved RCW 10.31.100(1), which codifies and
expands the common law rule allowing for warrantless misdemeanor
arrests only when the misdemeanor occurs in the officer’s presence. State
v. Walker, 157 Wash.2d 307, 138 P.3d 113 (2006). The defendant

challenged the statute based on its constitutionality. In holding that the

10



statute was constitutional the court found that the federal constitution
provides the minimum level of protection. Id. at 313, 138 P.3d at 117.
However, the basis for upholding the statute was that the legislature might
provide for infringements on personal rights “even when the authority is in
derogation of the common law.” Id. at 316, 138 P.3d at 117. Thus, when
the right being infringed upon by a statute is one derived from common
law as oppbsed to a constitutional right, the state legislature may set its
own guidelines and standards and is not controlléd by federal law.

Further, “the corpus delicti rule does not have a constitutional
source.” City of Bremerton v. Corbett, 106 Wash.2d 569, 576, 723 P.2d
1135, 1139 (1986). Because the corpus delicti rule is not a derivative
right of the federal constitution, the state legislature is free to set any
standard they should chose with regard to the rights afforded with respect
to corpus delicti. Therefore, the state legislature in Washington is not
bound by the corpus delicti standard set forth in Opper.

The trial court erred in finding that corpus delicti was a Fifth
Amendment right and thus holding thaf any state legislature passes statutes
imi)acting it must comply with the minimum standard set forth in Opper.
It is not unconstitutional for a state legislature to set a standard different
than the federal common law. Corpus delicti is a derivative of common

law as opposed to a constitutional right and therefore Opper is not binding

11



upon the state legislature and does not set a minimum standard that must
be followed by the states.

Because state legislatures are able to set their own standards for
corpus delicti, the Washington state legislature was justified in passing
RCW 10.58.035 and the trial court should not have declared that statute
unconstitutional for not complying with a federal law minimum standard.
The State requests the court find RCW 10.58.035 constitutional and deny
the Petition for Review.

() THE DEFENDANT’S CONFESSION WAS
ADMISSIBLE SINCE THE STATEMENTS WERE
TRUSTWORTHY UNDER RCW 10.58.035

The Defendant’s statements to the police as well as the victim’s
mother were deemed trustworthy by the trial court and should not have
been suppressed. RP 40. RCW 10.58.035 sets out factors to be
considered when determining trustworthiness of statements for the
purpose of admissibility and it indicates that the following non-inclusive
list: first, whether there is any corroborating or contradicting evidence to
the facts set out in the statement; second, the character of the witness
reporting the statemént and the number of witnesses to the statement;
third, whether a record of the statement was made and the timing of the

making of the record in relation to the making of the statement; and/or

fourth, the relationship between the witness and the defendant.

12



Here, the State concedes the first potential factor showing
trustworthiness is not present. However, all the remaining factors
indicating trustworthiness are present. The character of the witness
reporting the statement is the second factor listed for determining
trustworthiness. In this case there were two reporting witnesses. The first
witness was a detective of the Longview Police Department for over six
years. The other witness to the Defendant’s statements was the mother of
the victim, and the trial court noted that prior to the incident the two had a
good relationship and she had no obvious reason to fabricate what was
told to her by the Defendant. Both witnesses to the Defendant’s
statements are credible in character as well as trustworthy in their account
of what the Defendant told them.

The third factor of trustworthiness to be taken into consideration is
the record and timing of the recording of any statements. In this case the
statement made to the police was recorded while it was being made and
was observed by three police officers. Thus, a very accurate recording
was obtained and it was made simultaneous to the statements being made.
This is another indication of trustworthiness. The statements made to the
victim’s mother agreed with the statements made to the police in the
recorded statement and this is also indicative of trustworthiness for both

statements.
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The fourth listed factor to be considered is the relationship between
the witness and the defendant. In this case, Detective Johnson did not
know the Defendant before the incident she was investigating.
Furthermore, there was nothing indicating a reason for her to desire to be
anything but truthful in her conveyance of the statements as they were
made to her by the Defendant. The victim’s mother, as noted by the trial
court, had a good relationship with the Defendant prior to this incident and
would also not have a reason to fabricate anything that the Defendant said
to her.

Although the first factor to be considered in determining
trustworthiness was not present, all of the additional listed factors were
indicative of trustworthiness. Further, the trial court even indicated that it
found the statements to be trustworthy and only suppressed them because
it held the statute to be unconstitutional. RP 40. It is reasonable to believe
that, had the court found the statute constitutional as the State argues, the
statements would not have been suppressed.

“The appellate court may reverse, affirm, or modify the decision
being reviewed and take any other action as the merits of the case and the
interest of justice may require.” RAP 12.2 (2006). “Under RAP 12.2,
appellate courts are authorized to affirm, modify or reverse a trial court

without further proceedings, when doing so would be a useless act or a

14



waste of judicial resources.” In re the Dependency of A.S., 101
Wash.App. 60, 72, 6 P.3d 11, 17-18 (2000). In this case it would be in the
interest of justice as well as a preservation of judicial resources to
determine that the statements made by the defendant would be admissible
at trial. The trial court has already determined the factual basis for the
admission of the statements in finding that they are trustworthy. An
interpretation of the law is all that is preventing the statements from being
admissible at trial. Here there is overwhelming evidence of
trustworthiness of the statements, thus satisfying the statutory requirement
for admissibility. Therefore, the State asks that the statements be deemed
admissible at trial.

(0 THE COURT SHOULD DECLINE REVIEW AS THE

MATTERS DO NOT INVOLVE AN ISSUE OF
SUBSTANTIAL PUBLIC INTEREST.

The matter does not involve a substantial public interest as the
Defendant argues. To determine if a matter involves a substantial public
interest, a court looks at: “(1) the public or private nature of the question
presented; (2) the desirability of an authoritative determination which will
provide future guidance to public officers; and (3) the likelihood that the
question will recur.” Dunner v. McLaughlin, 100 Wash.2d 832, 838, 676

P.2d 444 (1984).
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In State v. M.R.C, 98 Wa.App. 52, 54-55, 989 P.2d 93 (1999),
Division Two accepted review of a moot corpus delecti issue on the
grounds there was a continuing need to clarify the civil commitment laws.
The court found the matter was one of first impression, the issue was
likely to recur and that both parties requested review. Id.

In the present case, unlike State v. M. R.C, RCW 10.58.030 and
RCW 10.58.035 are clear in their language and intent, and only one party
seeks review. The Defendant correctly states his issue is a matter of first
impression in the state. Resp’t. Pet. for Rev. at 7. However if this was a
matter of substantial public interest, one would imagine a statute enacted
in 2003, as was RCW 10.58.035, would have come to the courts’ attention
long before. 2003 Wash. Laws 179 § 1. Since, the statute was in place for
approximately two years before the case was brought to superior court and
is over four years today, this matter is obviopsly not a matter of substantial

public interest."

! Additionally, the Defendant’s issue concerning sufficient evidence under State v.
Knapstad, 107 Wn.2d 346, 729 P.2d 48 (1986), is not a substantial public interest
because the matter is not yet ripe. State v. Halstein, 122 Wa. 2d. 109, 130, 857 P.2d 270
(1993). In the Defendant’s response to the Court of Appeals, he raised the argument the
State lacked sufficient evidence of guilt and the matter should be dismissed. Resp’t Brf.
at 17. However, the Court of Appeals correctly held the trial court did not decide the
motion to dismiss under Knapstad, and the issue was not properly before them. See App.
A at 12, fint 10.

16



F. CONCLUSION

For the reasons stated above, review of the issues raised by Dow

should not be granted.
Respectfully submitted this 24™ day of March, 2008

SUSAN I. BAUR
Prosecuting Attorney

By
AMIE HUNT/ WSBA #31375
Deputy Prosecuting Attorney
Representing Respondent
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_LonngeW Pohce Department o
Case #05 244:6 |

| InteryieW'Of | Kezrh Dow A
] HIntel'VleW by: - Detective Debomh Johnson
B Intermew date Sepz‘ember 29 2005

-"Leg‘end o

DJ:

DI Detective Deborah I ohnson |
“TD: - Detective Tim Delsher o
-DG:" Detective Glbson e
KD: KeithDow -~ .
} I'm startmg this ﬂung Thls is Longwew Pohoe ‘case 11urnber 05- 24456 It is o
. Septembe1 29 2005 and the time is 1300 hours I am here Wlﬂl Kelth I-an
‘,Ian. - .
DI Im D’dw,
e -KD_: _ .Yes ma’am.
DI And Ke1th what 'S your date of b1rth‘7 '
KD: ‘-'Uh 9/21/79 |
DI Okay, and do Ihave permlssmn to record your v01ce‘7
' KD ) Yes ma’ amyou do o
DJ: Okay, and um also present are Detec’uve Gibson and Detectwe Delsher Do Ihave
_permission to record both of your VOlCCS 111 case you guys talk? :
| DG Yes ma am.~
‘TD:  Yes. -
Okay, and I'm D-Detective J ohnson and there is. permission to reco1d my voice.

I’m gonna read you your M1randa Warmngs ﬁrst Have you ever been read them

before” :



DI

Dfi-
D-.J': Or is that okay, o ‘.
Cor
. DI

DIt :

DI
o DI

DIJ.
KD:
DJ:‘,

- KD:

| .Um,'-' yes I'het}e,:'d edtlpie years _‘ aéo o
:-_T»Ite ivn'cvtdenton L5 vtlnng?.ls that 2
fOr onI—S? S

"On I—5 yes ma’ am -

Yes'.' n

. I‘saw't,hat and it dov'esn’t_ldokvlike anything ltappe11ed;_»‘or, S
. No.

_:O'ka'y,' um, ‘yoiljhévie' the nght to remain silent; do Ydu'understsnd”thét? .

Yes ma am .

You have the nght at tlns tnne to an attorney, do vou understand that? _ |

Yes ma’am. -

'Anythlng you say can- and W111 be used agamst you in the court of law do you
understand that‘7 : : .

Yes ma’am‘ :

You have the nght to talk to an attomey before answenng any questlons do you .
under. stand that‘? : : :

VYes ma’am. . :

You have the nght to answer an attomey, to have an attorney present durmg the
' questlomng, do'you undel stand that? . :

Yes ma’ am

If you cannot afford an attorney, one W111 be appornted fo1 you W1thout cost- .
before or durmg quest1on1ng if you so de51re Do you understand all those ri ghts? C

Yes ma’am I do.



‘DI

. TD:

DG:
prs
DG: '

KD
DI ':.I Just d1dn twant to leave em 51tt1n out 1n the cat, s0.

DI:

KD:

4 And having theSe'ﬁéht IIl mmd, you, it's 'Qk'aythat you taﬁ{ to me right now?”
,Yesiﬁ;’g@' R T o PR
(Umntelh glble)

(Umntelhglble) 8611d somethmg, is it okay 1f I tuln 1t off? -

" Go ahead feel ﬁ'ee

Detectlve Ihave a questlon for you e

Okay

Would you prefer a httle b1t of pnvacy'?

- Um I’m would you  rather talk Just a httle b1t maybe these guys You Wouldn t Do
o _mmd 1f these guys gox in the1e a little b1t‘? ' : e

Uh it doesn’t matter to me -

s klnd of 1nt1m1dat1ng, three onone, but L you knovv R

Why don twe at Ieast step nght 1n51de the next room S

. That S ﬁne Wlth me

'- Okay, pelfect thank you That vvorks we Jjust dldn t,it’d be kmd of goofy leavin’
~‘em sittin’ out there, so it’s like, well, ‘come on in., Okay, um, tell me 2 little bit -
‘.about yourself ' EEE -

" T'm 26 years old I Just uh got out of the Army on August 23rd of this year. I o
" went to Iraq, spent a year in Iraq, was stationed-in Taji. Um, I've been inthrough .

the Battle of Faluja, the Battle of Naja, uim, done a lot of crazy thmgs over there."

+ Unm, right now I'm going through a hard time with um, substance ‘abuse, cause I

tried, T tried masking the feelings I’ve had of grief and loss and everything with -
drugs and it just spun me in a circle where I wasn’t working and I didn’t want to ..
do anything other than Just get hi gh And now. I’m trymg to get my | hfe back m

- order. Um,

| .What kmd of substance, substances are you usmg‘? T

Um, I'm, I'm not using anythmg right now, other than my prescnptlon drugs that ’
the VA prescribed me. But I was using crystal methamphetamines and marijuana.



: DI ’:

N | DI

o

KD Um, Lyear._ R

‘ DI:

DI '
IR Washmgton Nat10na1 Guard'? "

, .' KD:

D7

DI

Okay And What What rnedlcatrons are you taklng now‘7 .:

E Quata quatametaph_tne It S, they e nght down there And um and I forget the
o othe1 one, thelr amt—psychotlc ant1 deplessants cea ,

g Okay, and have you been draonosed w1th u1yt1ung‘7

. lUlTl not not of, not as of yet other than PTSD and but that’s about it. But they

~ want to talk to me more. I’ve been to 2 couple counseling sessions and stuff SO i
o they just wanted to talk to me more and Work out the PSD PTSD th1ng '
-'R1 ght okay Sounds hke you have a lot gomg on Cause you have tlus tlung too

: Then I have thls thlng too -

‘Well te11 me a httle b1t about uln how long Wele you in the m111tary? o

Iwas in there I was 1n the rmhtary for 6 years s1nce 99 :, : ( CoL
Okay, and what branch of the m111ta1y were you m‘?

Anny Nanonal Guard

‘Okay, and then how long were you aetually n Iraq‘7 |

.Okay o

.»From March of 04 to March of 05

Okay, so before that when you were In the Nat10na1 Gua1d Was that the =

» Uh no ma’ am Oregon Nat1ona1 Guard

Oregon National Guard Where you actually um, aotlvely deployed or were you LT |
act, Just kind of like here state side? '

Um I was here state-side. I volunteered to go over to Iraq They needed some

_volunteers they were short about 400 people or sometlung, so Ivolunteeted to go.

Okay.



DIt

kD
'+ SanDiego, east county Unn, went to Santana ‘high school, dropped out three days

DI

." Changed my job, was 12 bravo combat enorneer and then I changed over to the - ; "
- __nlfantry _ o . , , T L

| Okay, What about Where um where d you grow up at’? Were you born? .' e

I was born in San Drego Cahfonna um, grew up in Santr wluch is a subulb of

into my sophomore year. Um, when I turned 18 T'went and got my GED and um,

came up here, joined the Ay, got nrarrred lostakrd uh started usrng drugs =
_aga1nlostmywrfeum o R TS SR P T

‘How d you lose a krd‘? What happened‘? -

: U1n my wife had an 1ncomp etent cervix and basrcally what happened was is that C
-, the water sack went down into the birthing canal and when the vh the nurse dida.-.
- um, a cervical exam because she was spottrng, he a001denta11y ruptured the the L

- sack and our baby suffocated 1nsrde

~oon

~DI: :

DIt
| KD:
DJ:

B . I<fD:-

Btu‘nrner. Now;you‘;haye _another bab._y too rrght? .

Yesma’am, 3 Y@drﬁdra daughter. - -

"Okay, and what’s hername? ¢

Her name is Desu‘ee

; Desrree okay, do you get to see her then? o
- Um on Mary S terms When we went to court
rAnd Mary s your your ex-wrfe'?

) Mary is 1ny ex—wrfe yes U1n Ihaven t seen my krd In 3 weeks alrnost a month

: Okay

Um the whole tlme I was in Iraq, I never recelved one b1t of 1nformat10n how'
she was doing. She had a surgery.that I didn’t even know about. Um, Mary is very

~* controlling with that situation. She will only let me see her-on her terms. She

. wouldn’t let her stay the night. She went, you know, sometimes me and Mary’s’

DI:

mom would have to sneak little Vrsrts and stuff without Mary knowmg about it

- and this and that and the other. And uh you know, I don tknow.
 Was CPS_‘mvolved n the vrsltatrons or?

 No. .



DT

* Orincout, sy o, or i ! -
':anﬁé’mﬁf’ - . R
'Okay And your ex-w1fe 11hes7 Here or? ’

.In Kelso she actnally hves in Castle Rock

In Castle Rock okay, okay Um and now tell me about your relatlonshlp Wlﬂ‘l 1s
_1t Ceclha‘7 S R T R

' Cec111a
And how long have you guys been fo gether‘7 And how d1d you ‘ N

Um we: met We wele next door ne1ghbors When Desnee was born Me and Mary S
- moved out of her parents house and we moved into an apartment complexon - -

" what was that 8™ street, or 9™ street, in Longview. But her and her husband had a

-»daughter Kieyana,. which is 2 days younger than Desiree, so they’re2 days apart; -.:,; 3 | S

s ~Well we did fan:nly things, and, and hung out and stuff like that, and thén uh, me’

““and Mary had ouir falling out. We probably lived there for maybe 8 months and ’f ., ' '_ | v_
then we separated Gabe was never alound that s C.C.s ex- husband Um he was R

~ And c C is Cecﬂla’?
-Ce0111a yes yeah C C is Ce0111a R

_"va Gabe wasn’t a:round he was domg drugs not Workmg, stuff hke that SO um
~ Mary was goneand I didn’t get to see Desiree that much, so um, me and C.C..

2 hung out a little bit more. We’d go to the beach together, hang out, um, play with
.+ the kids, stuff like that you know. And then uh, I moved back down to Portland
- and uh got another girlfriend. She moved to Hood River with her husband, and

DI

uh, we visited a couple times. And then uh, I went to Klamath Falls to go -
firefighting and that was the last time I heard from her, and theén about a year and

- ahalflater, almost 2 years later, I was in Naja, just got back from fighting fora - o
month stralght and uh, there was a letter on my bed. She went out looking forme, .

and found me in Traq, and then When I came back to Taji, I called her and said
hey, I’'m coming home for leave in a couple weeks, you know, you wannahang
out and stuff, and then as soon as I came home it was like, it was just instant, we

just automatically hit it off and started a relationship and jumped right into it. I ‘
went back to Iraq.2 weeks later and then came home and as soon as I came home S '

T moved 1n with her a.nd and

‘That’s 'when you came home in August?_ .



. :.r';\\

' Uh 1o, when I came home in uh in u.h March 18 when I moved n. I came home o
in September, end of September, beginning of October, is when I came home for . '

i .,-_leave for 2 weeks and then I came home for good in March March 17th

DI

- March 2Q05?
.,'Yes ma’ am e

. 'Okay, o) you ) been hvm with her srnce March l7th‘7 But you guys have been R
krnd of hke sort of datmg or, s1nce L : T

No we had plans of getting marrred you know Iwas gone for 5 months from

. whenI came home for leave, went back, so-we talked on the phone, wrote letters :

email, all that stuff, Um, we talked about gettmg married, um, everythmg else you -
know. It felt like we were soul mates you know, we felt like this was right, this

- was the way it was supposed to be. So when I came home, just Jumped right 1nto

C * the relat1onsh1p um, moved right in wrth her and uh, you know, Isaldlwas R ;
" gonna take a vacation 1 month to 3 months uh, weé went down to Cahfornra went el

. “and visited her her ex-husbands mom in uhy m Aberdeen you know Just hung

o outalot

o _y DI

- DI

. KD

i : Okay What about your tell me about your relatlonshlp W1th um, Kle}’anna S S-F SM

e Kleyanna um CC wanted me to take the role of Kleyanna s-dad. Kleyanna S dad
- Kieyanna knows her dad Very well, loves her dad very well, but her dad wasn’t /\Z : / !

L there, you know. He’d only drop in everynow and then and he didn’t pay child - -
“support, he didn’t do anythmg else. I love Kieyanna like. my own daughter I _

" would do anythmg for her, you ‘know, um, T've known her since she was 2 weeks ( ap PR

'Okay

I—Iadagoodtrme .

old you know, I used to play with her and uh, you know, be a dad to her you

- know. Her family used to call me stunt dad, long time ago, before we even started ——
‘dating or anything, when we lived next door to each other, because I came into .

that role you- know 1 was d'ld So that s, that’s pretty much the

' Okay, what kind of what kmd ofkrd is she‘7 -

She’s, she sa good kid. She s really, really smart, urm, hyper-acttve She llkes to"
bounce off the walls, but a lot of 3 year olds are like that, you know. Um, uh, she -

_listens pretty good, um, she, her and my daughter. are probably the 2 smartest 3 .

year olds I've ever known. Um, like Kieyanna can spell her name, she knows the S

whole entire alphabet, she can uh, count ta 20, maybe even higher now, I don’t
know. Uh, she can count to lO in Spanish. CC was teachmg her 10 in French, so



. she’s a'vety, ivery smart child. She knoWs, she .‘l{nov‘v‘_s alot of thlngs. .Very etniqus. e

'too._g , . .

DI -

=Ol<ay, and um, you lcnow pretty much Why I’rn he1e today, you know about what
* " the, what everythmg that was said. Lo : .

I l<now some tmgs but 1 don tknow everytlnng I don t lcnow exactly what was
" said, or anything else, um, I know what happ ened and I’m more than w1lhng to
" talk about it, but from what I understand, there’s an accusation agamst methatl .

- molested her. And that is just absolutely nd1culous it’s a complete .
: m1sunderstand1ng, and, I should’ve been more truthful in the beginning but I was B }i o

scared and parano1d and I didn’t know how to handle the s1tuat10n I was m and I

'i.'_-‘ Just ran ﬁ:om 1t

. D_l:_

'_ Well tell me about What happened

'Okay, that mormng CC had 2 Red Cross class o) she got up, prob ably around 8

- got ready and she said good—bye to me about '8:30 or so, um I waited aboufa
' minute until I knew she was gone and I got up and I went to use the bathroom

tookalealc and then sony, e R

oDn
. bathrooms in the middle of the two fooms. So opened up Kieyanna’s.door and1 o
. peaked inside to see if she was still sleeplng, she was. Um, Twent into the kltchen g A ;o

. DI What were' you weanng at the t1me’7
KD

DJ: ™

DI:

fv;That s okay

Um went and used the bathroom and thenuh our doors are conneeted the S Mﬁ’ﬂ o
4

got into the kitchen drawer, pulled out some tin foil, and T went into my TOOIn and .
I smoKed a couple hits of meth and a couple bong hits. Um, somethmg I’'mnot '

v 'proud of but I did it. And then um, I got back 1nto bed and I started to 1nasturbate -
- I'wasall by myself : _ . : .

I wasn t Weanng anythlng Iwas completely nalced

Do you norrnally sleep

- Me and CC me and CC sleep naked you lcnow that’s sometlmes I wear boxe1s

sometimes I sleep naked; just, you know, it depends. I was completely naked and \/ M W
1 didn’t have any-covers over me, and I was masturbating. Um, that went on for

about maybe 5 minutes or so, maybe-a little bit less, I’'m not sure, um, and then I"

heard Kieyanna call for her mom and when I heard it, opened up my eyes cause B

" ‘Thad my eyes closed and I looked over at the bathroom. door and there she was
- standing there in the bathroom door, looking at me.

| So were you lay1ng down on the bed?



©RD:

I was lay1ng down on n1y baolc yesma’am. And she was lookmg at me and she s

~ only maybe 5 feet away from me, and she’s standing right there in the doorway, -

- and I didn’t hear her come - through the doors and everything else, cause the doors

" weren’t closed all the way, they were Just kind of ajared a little b1t And Tdidnt - =
. hear her come in until she said mommy, and then I was lrke oh crap, you know, it el

* scared the hell out of me; I pulled the sheet over me, and uh, she started aslcmg me =

- - what Iwas doing, um, Keith, what are you doing? Why are you naked? Whyis

your wee wee pointed straight up? I didn’t know-what to tell her, T'was freaked |

~out, you know I’'m really embarrassed, Um, so I told her I only answered the K

o questmn about me being naked, um and.] told her well sometlmes nie and

' mommy sleep naked together, this is how rnornmy s and daddy’s sleep

- “sometimes. And she laughed and ealled me srlly Keith, she does that sometrmes

silly Keith and she laughed, and. she hopped up on’ the bed, and I didn’ twant to.

- yell at her and make her feel like she was in trouble or anythmg, make a big deal .

~ aboutit,Thad the cover, the sheet over me, and uh, um, you know she wanted to - |
".".cuddle and stuff cause she always comes in the morning and cuddles with me and PR

o CC. And uh, she wanted to get undemeath the sheet with me ‘and I said; no you ..

s can ’t get under the sheet with me sweetie, Ineed my privacy. Can you go into the o o

o bedroom and get dressed so we can goto Uncle Matt’s shop and to the gultar

DJ :

KD

¥ 2 shop, the pawn shop, I was pawnlng my gurtar that day, for money
vD1d you actually get to pawn your gmtar that day?

_Yes I d1d actually g0. And then she she ran 1nto the bedroom I asked her for

- . some privacy so I can get dressed and stuff, she ran 1nto her foom and ! rolled

‘over onto my right side this time, ‘and I had my covers, the sheet-over me at my.
- waist and T was laymg there, trying to collect my. thoughts, you know, this lrttle

| - gir] just came in, saw me masturbating, I’m embarrassed, I don’t know what o -

. do, or anytlnng else, um, Pm paranoid, these, the drugs are going through me and
- everything else, I’rn high as a kite, um, and-about 20 seconds later, 30 seconds'

later, she comes running back into the room and she jumps up on the bed, and. -

~she’s on my back leaning over me but she’s naked this time, she took off her

clothes, so Irolled over onto my back and she jumped up.on my chest, right here
and uh, I didn’t feel comfortable with her on my chest that close to me, sol -

R '}prcked her up and I puther in my lap, and my lap was ‘covered, I had the blanket,

‘the sheet right here, and I put her right there on my lap, and uh, you know, I was
. laughing at her calling her a stinkin’ yany, that’s a nickname me and CC had for

her when she was being silly or whatever, and uh, I didn’t want to make abig deal

_.about her being naked. Sometimes CC Would make a big stink about it when the -

girls would come out of the bathroom, run around the house naked, like 3 year

olds do you know, kids do that kind of stuff. So’I didn’t make a big deal about it, I
~ had her in my lap -and I was tickling her you know, and calling her stinkin’ yanny

and she was bouncing in my lap and stuff and then that went on for about maybe

30 seconds and then she said look Keith, I'm on, I'm on your wee wee like

1nomn1y, and it freaked me out, it freaked me out like I’ve never been freaked out

o



" before. KJeyanna has Walked in onme and CC numerous tlmes havmg sex, W1th 3

" 'no covers over us, you know, she’s seen us, she’s seen her mom on top, she’s seen"ﬁ

R . me on top; she’s seen usall d1fferent posmons and dlfferent ways, and it really, =

Y really freaked me out. So, ITolled her over off of my lap, and I opened up the - o ERERRES
.. blinds and I opened up the window cause I needed light and some fresh air cause I - .~ ¥
- was just, I was about to have a panic attack, you know, and uh, she gets downon - -
-+ the floor and she starts Walkmg away and she’s 1aug1nng and g1gghng saying that . :.° A

| was fun, I want to play that game again, and I was, I was just thinking all kinds of '

o crazy. thoughts like What the hell just happened how, what, what’s going on here

" and um, soItold her to go. into her bedroom and I’ll go get her dressed. When I

' gotup I 'was, I was naked, I did not have an erection though, I d1d not have an B R
ereotlon And uh but I wasn t fully hrnp nelther you know I was< o

KD
woDE
B KD No no it Wasnt it Wasn %t erect 1t was gorng down TR

kb

g So When you Were When you Were laymg on your 51de d1d you contlnue to
masturbate‘7 ; o _ 3 N

No no no no Iwas t1y1ng to colleot my thoughts trymg to you know

So you1 your pems was st111 er ect When she ca.me 1n the room‘7

';20 seconds 1ater‘7 : 4:‘ !

You know I Was collectmg my thoughts you know trymg to you knoW get

o myself to -where I wasn’t aroused anymore you know, so I could get up and go -

| * dressed, fixed her a bowl of oatmieal; and then we went to Matt’s shop, and, and to:
~uh, and to. the pawn shop. When CC got home, as soon as she got home I wanted
. to tell her everything. I, I so wanted to.tell her about the drugs, about me- '

o take care of Kleyanna cause'now she’s awake and I gotta feed her and everythlng "; C
else and get ready to go. Um, and so after K1eyanna um, was going to the - e
bedroom and she said that was fin, T, I liked that game, I want to play it again, I o

told her to go to her room and get dressed, while T was. gettmg dressed and - o
everythmg else. T put my clothes on and then T went into her room and I'got her

masturbating, about everything, but I just couldn’t do it. I couldn’t do'it, I froze |
up. I froze up and 1 didn’t know what to say and I didn’t know What to do.1

‘panicked, I start 1ambhng all kmds of crazy things, leaving things out, I didn’t tell -
- her that T mastur-, was mast 1d Kieyanna had walked in on me. Ididn’t
tell her that, that uh, she had Jumped up on my chest and I put her in my lap. Um,. -
" 1didn’t tell her about, what, the things that she had said, and stuff like that. -
. Basically I, I just, was, was just trying to tell her, I kind of just mixed it up, I was

.. telling her the truth, but I was Jeaving things out you know, and:that was my -
~ biggest mistake. If T would have told her the truth from the beginning, and if I

" wasn’t high on those drugs I wouldn’t have been so damn paranoid of what she -

would of thought. She hates drug use. She hates, she hates her husband, her ex-

husband for doin’ drugs. I was completely scared that she was gonna just flip out

10



onme for usmg meth and and everythmg else not oomlng to her whatever But 1
o _never touched Kieyanna, I never asked her to touch me. I never talked dirty to her
" I never told her to keep, it secret or anythrng hke that. I’'m not a child molester

- I'mnota petrﬁle I’m not attracted to children. 'm a father, if anybody did .

e anythlng like that to my child I would probably kill them. I've killed people . AR
- ‘before in war, I Would have no problem dorng itto somebody who did that to my

. Cchild. You know, that is absolute violation. lhad the covers over me, I had Just

- -freaked out, you know. What ‘what does a person do in this 81tuat1on‘7 Idon’t”

e ~ know. I’ve never been in a situation like this before. I’ve never felt like, like this.

' left and the next day I called CC and CC said that urn, she had talked to Kleyanna.j : TP
~ more and Kleyanna told her other things; and she wasn’t going'to press charges, |

. I felt ashamed, and dirty and guilty and disgusted with myself for doing drugs, for PR O P
7 um, you know ‘having a little gir] see me masturbate, uh, it was pretty.. LT

embarrassing and pretty hard for me. to deal with you ‘know, and so T just Jeft. T -

- or anything else like that, she just wanted her’ $200 for my truck pay, for um the

e Les Schwab payment, and uh, T said okay, 1 that’s fine, know that I didn’t molest -

; " . her, know that I didn’t do anything like that, and 'm sorry. The next day Itried
. calling her again beoause I came down off the drugs, um, I started thinking more

: v_.v_,nclearly and Iwanted to tell her- everythlng Well she didn’ tplok up the phone and . o

" soI'lefta message saying that uh, hey CC you know I need t0 be truthful and -
_ - honest with you, I’ve been using drugs: for, for this long, since I've been home
- um, I didn’t you know, do thatto K1eyanna cause she, she already thought thatI -

.+ did, you know. She already had it in her mind that I did this. And I was like, no it ' PR

: didn’t happen like that, it’s a rmsunderstandrng, urm, and then, a couple days later -

U oIgeta ‘phone call from you, my step- -dad says that a detective wants to talk to me. - A

| - And you know, how, how do I fight something like this? Ever since this has

o happened I thought about suicide, I've thought about Jjust running away, Whatever o
" just so Idon’t haveto deal w1th this. T've fought for so long, all my.life Ive o
- foughtto get away from bad thlnos everythmg else, and T always get sucked back Lo

. into it. And Iknow it’s my own fault, and that’s why T'm tryingto get help now, -
because I'never um, sought out for professional help. T'm tryrng toget

- profess1onal help now. And, I don’tknow, I'm, I'm truly sorry for doing the _
s drugs I t1'uly, truly am, but I d1d not touch her. I d1d not do anythlng like that .

KD:

- Let 1ne tell you What Kleyanna told me. kay’7 o

| ,‘kay-

Some-of it’s kind of similar to what you’re saymg. Um, she calls her, she calls her-
vagma her go go, I don’t know if you already knew that. And then she calls your

o penis um, a wee wee. So she said that, is 1t okay 1f the ne1ghbors are hstemng, or

KD:

.,_...does that, does that bug you‘7 T L

I don’t, I don t-have noth1n tO.l’ﬂdC. ’

Ry



- DI

" " rubbed her back and forth and she actually demonstrates how she was um,
o mbblng back and forth om, on your wee wee, And she bas1ca11y is saying that you
- put your penis, and she says, it doesn’ thurt WhJ.Ch you know, I’'m glad that, that =~ -
 that was the- case and that there was no, like necessarily, into vaginal vault. You i -
- know how you, you know how glrls have a, what they call 1ab1a Idon’ tknow - . AR

Uh she sa1d that you had touched her go go on your wee wee. And that you had o

. how much you

-_;nght nght

‘ That s the outs1de part and then you have hke

nght Iknow SRR

'where the vagma goes in. She S say1ng you went 1n51de Where the labra was; and i '
.* - there wasn’t anythlng between you guys in terms of the sheet, and L'actually - S
. .didn’t even give her that optron I asked her what was between you, the sheet or a .

' blanket or what, and she says no, there was nothmg between us. It was just my.

~“wee wee on his go £0,. .or her:go go on your wee wee. U, and that you went’ L
. inside and that um, uh, were rubbing back and forth fora couple minutes and then . -
. you stopped and said somethmg to-the effect: of, hold on, let me look at my notes . . TR R
- really quick. She first of all tells me that you didn’t say anything, and thenshe =~ ‘
' tells, and then she said oh wait a minute, when he was done rubbmg onit,he said = -
. thatit was time to get up, and that to get up and basically to go-get dressed. Um,.
750 what so what she’s descnbmg is really srrmlar to what you’re descrlbmg, but -

s ‘not, not exactly. And I give you, you know, you know kudos for coming fo1ward :

o and bemg aman and talking about this, and you know cause sometimes we all TR
-~ make mistakes, we all do things, that we ’re using drugs like you' talked about, and R

do things we wouldn’t normally.do, you know, under those same circumstances,’

and we all are. hurnan and we make mistakes, and there comes a tlrne When

“sometimes we get caught, sometimes we don’t. And u:nfortunately, when we- get

“ caught, you know, you know, its the brave thing to do is to starid up and say you. ‘
" know what, I screwed up, um, you know, T wish this never happened, T wish I -

B ‘to the window and uh, opening the blinds, or something, and she talks about your - o

*.could take back those, probably less than 3 or4 mrnutes I'm, I'm assummg Um -
~ youknow, for Whatever reason, um, you know, so, so she’s kind of givingme a .

different, a different version, and she’s, she’s really, like you were talking about, a _

~ smart little girl. And I believe what’s she’s telling me. I mean, she’s, she’sreally”
right on about exactly what happened. And it really: matches up, I mean there’s a .

few little subtle, subtle differences, um, you know, and.she talks about you going :

penis, your wee wee sticking straight up, you know, and she actually dr ewa

- picture, um, that demonstrates a, a youknow, wee wee sticking straight up;-ona-- ST
like a diagram of a boykind of thing. Um, so I guess I'm trying to figure out why _

she would say those thmgs 1f in fact they weren ’t, you know they weren 't true.

May I ask you a questlon deteot1ve’7

12




o DI

: 'When Was thrs complamt ﬂled‘7

: ,Sure

: It was ﬁled on, 1t was like 2 days after tlns 1nc1dent and she was taken to the LT
* doctor. Yeah, it was on the, it was on the 1% S0 it Was 2 days after the 9th Wlnch L
o apparently is when she was left W1th you L . - e

. Okay, that s When I told CC that I was us1ng drugs ‘kay There was a sheet T
- between us, alnght I d1d not try to penetrate her; I d1d not t1y to do anythmg else o _' ey

.‘ o hke that

DTy
’ + people, you know’ guys -and I mean, guys, you know, you car, espe01a11y if you’re - RN
* masturbating, you’re using the drugs, and she’s rubbing on ya, I mean that m1ght ¥
- be an-exciting kind of thing, and then you realize you know she’s rubbin’ on ya,
i ,ﬁ:and you realize, oh wait a minute, and you had the, you were good enough to stop.
" " T'mean, it would have been tempting I think in your situation to go aheadandyou - -
- know, to-do somethmg more than that espe01a11y on the drugs and you d1dn 't do o
- that you stopped el

CKD:

_ 'Is it poss1b1e that you aocrdentally got you know 1f she S Jumpmg around m your :i T
. lap, and your penis is still sort of half way erect is 1t poss1b1e that you d you d
getin between that 1ab1a Just a httle b1t‘? ' . e _

s L KD: aybe I don’t thmk s0, because I would have felt 1t and

Aad you e guy. Imean Iknow enough about guys anatomy, talked o enough E

: And Iunderstand What you re say1ng, and to tell you the tmth yes, my body d1g1, o
start to reaot to 1t okav but I d1dn t let it go that far you know. When she s

She Sald it dtdn’t huIt her f

. When she sald that look Ketth I’m on your wee wee like 1nommy, that is What L o
' triggered me, said, whoa, whoa, there’s 50 g really wrong here you know e
' thls 1s not r1ght But there was 2 eet between us, ‘kay. S R

" E Why do you thmk she’d say the1e Wasn t anythmg there‘7

Well you Want me to be perfeotly honest‘7 -

Uh, I thlnk that CC, see, like my ex-wife, ‘kay, my ex-wife knows the only way
she can get to me is through my daughter. The only way CC.knows shecan getto



~ meis through my daughter w1thout me ever belng able to see my k1d acam. ‘kay,

o what s the perfect way fe to make me not be able to see my kid agaln‘? PPN

"~ Because when I told CC, cause cC beheved you, in tenns of the blanket. be1ng

You know I don’t you know what I don t beheve that but you know why‘7

there, she wasn ’t real worried about there being any kind of you know, any kmd

" of possible injuries to her daughter. Didn’t even thlnk she needed to go to the, -+ . -
- doctor or anything like that. And when I told her that her daughter had dlsclosed

to me, and I tell you what, when I talk to her we ask very open ended quest1ons o
“we’re.very careful about how we question children because you can lead chﬂdren AR

: " 'to um, say-certain thmgs if you re not careful. T was very-careful how I
. interviewed her, and I know that her mom had never told her anything of the-

matter. In fact I think mom would have pr eferred if she would have said that there N AR
. was a sheet- there, cause the way that CCteacted when I told her that, is she.

o started to sob, and bawl, and was very, very upset about it. And so her reactlon

- you know, was complete she just thought that this was all it was, that therewasa
“ sheet there and that was it. And uh, Kieyanna was very clear you know, and like I - =
. said, I even sa1d was there a sheet or a blanket or what was between ya‘? And she. - '
" said nothing was between me. And Twent back to that and asked her againyou . i
- know and she said nothmg, it was his wee wee and my go go. She was really clear s ;
- - about that, and she dldn’t all the rest of the interview was really consistent with- .~
- ‘what she said, in terms of how, you know, she knows like, stuff. You know what I
" mean, she knows the difference between a-truth and a lie. You know, when I~
. asked her, well just, I asked her about a. color crayon that was green, it’s actually . A
o purple is that a truth oralie, she was able to tell me, that would be a lie because R

that’s a, you know, thls color crayon. Um, she’s a smart little girl like you said, -

" and I,-and I believe what she’s, what she’s saying in terms of that, and I beheve
- that you know, fike we kind of talked about before, she says that it didn’t hurt,
*youknow, and that’s a good thing, because a lot of times, these things huzt. I’ve

- interviewed hundreds of people that have done snmlar things or you know, it’s -

: “not like, it’s not like you flat out stuck your penis inside her or. did somethmg that ' VL

" was you know really horrific or made her bleed, or tore Her hymen or did: : o

.. anything that was like that. I'mean, I think you got carried away n the moment '
but then you were able to stop yourself. Which is, is huge kudos to you, I mean, -

.. that you could do that Cause a lot of people couldn’t. Do you understand what
~ T'msaying?:

whole tthg Um;- you Tnow; I- don tknow What uh, you thlnk what you did was- - TS
wrong‘7 :

KD:

' I Ido understand what you re saymg

»Espec1a11y W1th the drugs -and w1th the s1tuat10n and a]ready bemg excned and

erect before she even came in the room. You know and the clrcumstances of the

Um I feel that I was wrong for doing the drucs I felt that T was wrong for having S
. CC trust me with her kid, and you know I drove around h1gh somethmg could -

14



o 'have happened ternbly wrong to her. I do feel Wrong for that. At the t1me and
- : ‘even still now, do I feel like I molested her? No, I do not feel like T molested her

Dol feel wrong and guilt? Yeah, in a way I do. Because, Imean uh, I dont S

- DI It s okay

UKD

s _know 1t s hard to explam Iwas Just ﬁlcked Iapolog12e, L

: Sometnnes it comes out I was hlgh and I Was stupld and I 1an and you know -
- uh, all’s T wanted to do was get it out and tell somebody, you lcnow tell, tell CC ‘

o ' exactly what happened but I couldn’t, I couldn’t, T couldn’t, I could.n’t you ..

. know.T Just didn’t wake up one day and decide, oh I"'m gonna molest a little g1r1 Do
., you know, I, that’s not me, that’s not thé way I am. Like when [ was in Irag, the =~ .

- best grattﬁcatlon I got over thefe was helping those chlldren you know, because Lo
- “children are the way of future. I have a beautiful little g111 and Tlost abeauttﬁtl R
L Tittle g1r1 and I Wouldn’t Want anybody to go through somethmg hke that, you L

R .'.'_know

; }':,'F;D.Jf-"'
o DJ a Okay
o Okay

Have you evervb'een: acousedofanything’ lﬂ;ethis in the past‘7 L el

= No ma am

No ma am

Nobody s ever suspected or blought up anythmg hke that? SR :

'No ma’ arn

_No As a matter of fact one tlnng that I heard um, my 16 year 01 4 Gousin Tia told»'fw S
me is that uh, ‘Mary, my ex-wife Mary, and CC had gotten together and tried
" gettin’ Tia to say that T had done this to her and Tasha, her sister. Which is just

absolutely, I mean, CC’s going around telling everybody, she’s told my best

o friend, she’s told my famlly, she told everybody that I did this to her. You know,
- she hasn’t even given me a chance to even explain anything or anythlng else, she

DJ:.
© bad, that anybody thinks that’s you’re a bad man. I think if’s just that youmadea
- mistake at a period of time, you know, your situation, whether it be circumstances

s ©Just automatically thrown me to the Iynch mob to get people to listen to her and

Keith is gone, he’s runnin’ away, look he ran down to his mom’s house, you *

- know. He’s lied to me about this, he’s lied to me about that he’s lying about thls .
- everythmg else Ke1th sa bad man, you know um,

Well and I don’t think, I.don’ tknow you know 1f it’s necessanly that you rea

got kind of camed away and what not, and it’s somethmg that Just that happened,

15



- v.D:.T:_'_‘.f

XD:

that it’s hard to take baok cause 1t s already been done and 1t s out there You B o
o know what I’m saymg? B S e

D 'v I I do know What you re saymg, Iunderstand What you re saymg, I d1d not molest o V.
B her There Was a sheet between us. Id1d not touch her ' R SR

_What do you thrnk what do you thmk should happen ﬂorn here’? ‘_ i

Ma am, I don tknow Iwant to get my llfe back on t1ack Iwant to becorne a

o paramed1c and help people. I want to_get these images out- of, of dead bodies out

 of my head. I want to deal with my brothers that have died over there in the war. I'. S
- want to deal with losing two wemen that I love. Iloved Mary v with all my heart, I - -~ °
- loved my daughter with all my Heart. I loved CC with all my heart. ITove - '_
T Kleyanna with all my heart and I cannot ever have it back again, because of my ', S i
- addictions, because of my own self misery, ‘because of my own self destruction, I, . .
“Ineed to cope with that, Ineed to deal with it, otherwise I'm just gonna fall apart.
. You know, it’sup to you, you kniow, you’re, this is your _]Ob ‘kay, I can’t say, you. -

e know ok, justlet me go, or oh, throw me in _]all it’s not my decision. Whatéver '_ :
. feels right to you is what needs to be’ done. I want help though, that’s Why T'm

. going to my counseling meetmgs that’s why I'm taklng these pills that make me.
+“azombie all day long, and uh, talking to veterans and everythmg else beoause I :
. don’t want to go back to the drugs, and I don t want to be just another oneof - .
- those vets standing on'the corner with a sign asking for help, you know. I want fo . SETTE
“‘bea ﬁmctlonmg person in th_rs socrety, and I know Ican be I Just need help I

S really, really do need help

| KD

R Olcay, What do you thmk um have you ever been n’ a s1tuat10n snn11a1 to this -
- before‘7 ’ L G

,No no ma’ am Imean if, if I had Iwould already, done did, sa1d somethmg
. - ‘about it, you. know. This situation made me feel so inappropriate and :

; uncomfortable that I-came out and said it you know. I didn’t tell Kieyanna to keep
- anything secret. I didn’t tell her you know. No, no, I, I wanted to get it outin the _

' open, I Just didn’t know how to do it, and when I tried, my mouth started gomg
‘one way, and my brain started goinganother way, and they just didn’t meet -

- together you know, and that happens sometimes. I am truly sorry for it, I wish 1.

o - would of came out and told CC the truth, and. been oompletely honest about it, '

you know, cause I didn’t:tell CC that Kieyanna was.on my chest and I put her.in.

N l"'my lap, I didn’t tell CC that I was using the drugs, you know, there was alot of .

DJ: I_ : D1d you ever, did you ever ﬁmsh masturbatmg‘? D1d you ever have any semen

_that came out?

“ . things that I kept from her, and then when it all came out it made me look really
. bad youknow I, Ican ttake it back. - ’ o :

" No, no, 1 dldn’t ¢ jaculate, I didn’t do anytlnnz,

16



. Kleyarma s underpants after she put em back on’)

e
RRS <)

'There s not gonna be hke any, hke even a dnp or two of semen ms1de um

No v,.'.’ o
;‘I;ike. that could haverubbed offon the outside of heror anythmghke that? . Lo e
.A»No_‘. ; . i ST

’. A.ud What about um, the I m st111 not I’m st111 trymg to ﬁg‘ure out Why Kreyanna :
- "would say that about the sheet thing. And I don’t know how big of a deal 1t is. I -

thmk there was st111 you know that chance When she 5.

v I don tknow she d1d see me nalced ‘kay, she seen me completely naked tW1ce ,': - | o o

o that day, once when I was masturbatmg and the other time when I got up, kay
A ".Maybe she s saymg 1t because of that because she d1d see me naked :

o -l»{_jhke that that you knew of that could of poss1b1y‘7

Lo KD:»:
PRTERE _know come out butI d1d not: have anej aculatlon you know I d1dn to

Co KD‘.:' . I, Iunderstand

N DI: .1 “

KD:

DI:

o
B 'WOlk on to help them get past it s0 this doesn thappen agam

" Not that I know of you knovv but I was mastt.rbatmg, and that stuff do es you

Now have you, When you When you masturbated Ilcnow these are hard questlons.‘ " o ‘ s
but I have to ask them because that’s 1ny _]Ob S RIRTTTEE ‘ ‘

: So um, When you were mastur When you masturbate have you ever had
: 'fantas1es about chﬂdren? : gy .

- 'No.'-'-"

‘while you masturbate_?' SR

No. o

Any concerns like t'hatyouive_ had about yo.ttrse.lf‘f"'-““: -

| No.

Cause sometlmes people have Werrd fantas1es and there are thmgs We need to

17
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- KD

Cpn

o !_j;'_Dj;--;.
. DI

D Okay.
KD

- DI

. -of on yout.behalf about this that would shed better light in your area-of the world -

-~ situation.

- No iﬁé’.ém,‘ When I ma_stln'bété, I uslially; look at porﬁ, Or I’chjﬁk.of thatklnd of a - _
'.'_Aii(iporﬁogféphy,' mgéniﬁ'g ﬂx}liét kmdof pomography') : : " i
' 'Wéil,ﬁ you know, magazines, ‘rhofkies, a_iI Qvef age B

- Adultpeople?

Adu‘lt'pe‘dplé:, of cdiuse,'inl know " T

Not animals, or anything?

Nah, -1ﬁah; nah. I’m not info 1o ﬁeaky stufom,yeah,I never théﬁghf 'ab'du_;tx :

Pl .ghildren_ like that you know, I, T changed theii‘"giiapers',:l-bathe ‘em, you l_c.no'w,-,{
: 7 _'.,1_10thing:eYer;lik‘?.,’fhatl".' e T T T e e

g 'V}lla't about llal_lter:illiiﬂ:ie d_ajk, did Sfbﬁ ;e\{_ef "g‘ob'l';‘,’acb;lk and ﬁmshmasmrb atmg? _. , i

No. B

OkaY Doyouhaveanyquestlons? £y

Unm, no. How's, how’s CC doing, ] gusss? How’s Kieyanna? -~ -~~~

: ‘-’Um‘-,v I thlnk tﬁe”}.}’:r'e doing o‘kaj. Yoii"kan,'Kieyénﬁa Was svééh at'ﬂ:i‘e'doét'of, um : - B

"+ you know, and they have, you know, their, their things, and shehadtoldthe =

- doctor a real similar version of the, of things. Um, she’s a really smart litle girl. .
“.man. She’s able to just, you know, to remember things and repeat ther, and it’s

. justpretty impressive. o S T e e
I, Tknow she’s a smart little girl. .

" Okay, ur, what my job is ‘Keit'h, 'is‘tq. inves.t‘igatve these cases, and then basically -
what I do is I typically, I interview you know the people that um, are the alleged ~

victims. I interview people that are the alleged you know, perpetrators and then I~

interview possible witnesses and people. Is there anybody that I could talk to kind'

here? -

' KD:‘_

Um, as far as a, like a character witness? - -

18



CRD:

prf
o DI

_ DJ
kD 50
DJ -
kD
KD E'

DI:

DJ_:,

Um el

sure o
c DI Yeah we are anybody that 1<.nows mlythlné aboht the case 'hhat you ve talked to' 3 |
D Y.Um my cousin- T1a - | o | |
_'Olcay.: . '. SR
:,:'v__'Um 360

. (Umnte111g1ble)

: "’th no, T1a H1cks

.Okay.: hi

36

: Okay

And she baswally con31ders me her older brother Her mom my aunt J anette E R

Would she he a good person too'?

.Oh yeah 1 Watched her klds for many years Let’s see here

Wlth the same rmmber?

Uh 1o rna am. Le‘c 5 see hele 971 570- 4206 Now she hves n- .

What

: She hves n Portland

_y I'ESno‘ca36 or503numb61’7 B
v-No“not thls is her oell phonenumber .; ,,

" Oh okay. It -s_-975-57_o-_42 o
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: KD

e KD
SO mow? o
| DJ .

. KD:

, O.'k:a}'/v,a 'gcitcjh;clv.v Ql(ay, who élsé? S

. o715704206

oty

Well, ?Iiij}‘Alnbih;‘::or' you know, ,rcail}"/Iido_ri"‘t have any friends, my best friend -

' Patrick; who Iwent to-war with um, I called him in told him about it about 5 SISO

’later’ o I think be kind of took CC’s side for some reason cause he hasn’t called - - R

Fis muniber is 360-931- 931, 9319550, T thirik. Come on out you. It is 9319550, .
Okay, and how, how are you feeling in terms of, 1 know you mentioned earlier =~ -

. that you've been kind of suicidal at one point? Flow are you feeling aboutall that -~

well
'Yoluvdb-nv’t‘ féel'iﬂééhﬁ:‘rt, ydu feé_l like HLuﬁﬂ"f yourselfV g AR
- Ithink about it, but I wouldn’t do it. Youknow,mn, .ifvl"ﬁgis,.go’lmg}ia it 1 Would e
* of already done it. Um, but it does cross my mind, you know, T have a lotonmy -

B plate right now. Um, it’sreally hard dealing with coming back from war. [ don’t e
- know if you’ve everhad to use your weapon before, but it’s tough to take

somebody’s life and deal with that and think about their families or what kind of -

N person they were, it’s tough to, it’s tough to see your friends getkilled. I mean, .

not just killed, but to where you can’t even identify ‘em, you know, uh, it’s tough, -
it’s really tough for me to deal with this right now. And um, coming off the drugs

| and really wanting to- go out and get high but knowing that everything that 'm
- working for right now to get better, if I did that I would just, you'know, put me -
" back at square one, and what does that make me? A failure again. Um, I, Idont" -
* think I'm gonna hurt myself. I will be honest, I do think about it sometimes, and - -
Tve told this to my doctors. I do think about it, the crazy thoughts do popinmy -

head, but I would never, I wouldn’t act upon ‘em. Just like you know, sometimes .. - -

- T have crazy thoughts about doing things to other people, it doesn’tmeanI'm '

- gonna do it, you know. EVerybody sometimes let’s their mind go you know. But,"I _ :

o WOULAR'E 0 s e e

- DI

Oicé_y. What, basically what I do, is I do the 'investigéﬁo_n and then we refer it fo

 our prosecutor. I've already referred this to our prosecutor and had them review it
because I'was concerned about us coming down here, you know, across state lines - o
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. DN

. vand stuff sol chd have a warrant 1ssued for. your arrest on ﬂ‘J_IS based on What T o
" Cecilia and what um, my mvestlgatlon revealed. And so you are gonna go to Ja11 ST
. today So we’re gonna go ahead, what they’re gonna- ‘do is, we're gonnahave iU
- Glesham Police take you here, and they 11 book you into an Oregon jail. But. . TR
" there’s a warrant out of Washlngton 50 then they have an extradltlon process that R

'v;:’lwe have to: go through : : S Lo g

E Okay

So I appreclate your conf you k:now your cooperat1on and stuff and that W111 o »_
- -reflectin my report And um, you knovv thanks for meetmg us and o) IW1sh you e

R : the best of luck

 KD:

o KD I'Okay

_.' "'Could could YOu guys do me one favor before you take me m? Could I smoke Lt
,_one 01garette bef01e I go‘7 Please‘7 L L Lo

e DG _Well we re gonna let the d1str10t ofﬁcer come and malce that deterrmnatlon okay? RS | RER
' Why don t you go ahead and stand up

N DI:. ', " I'm gonna go ahead and tum off the tape recorder The tlme is 1343,."' P
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