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A. INTRODUCTION

Steven Clark’s 1997 judgmént unlawfully imposes a term of
community placement for two counts of Robbery in the Second Degree.
This error, plain on the face of the judgment, makes Clark’s PRP timely.
Clark’s guilty plea form contains the same error. Because Clark was given
misinformation about a direct consequence, his guilty plea is invalid.

Recognizing the obvious merit of Clark’s arguments, the State
attempts to change the focus by pointing to an ex parte order amending the
judgment and striking community placement. However, this order is void
because it was entered without even the most rudimentary due process
protections—notice (both before and affer the hearing) and an opportunity
to appear, not to mention the right to counsel. Striking community
placement was not the only choice once the State discovered this error.
Instead, Clark had the option of withdrawing his guilty plea—an option he
now chooses. Because the order amending the judgment is void, Clark’s
judgment remains facially invalid. He should now be permitted to
withdraw his guilty plea.
B. FACTS |

On January 20, 1998, Steven Clark pled guilty to two counts of

robbery in the second degree committed on October 29™ and November 3,



1997. Neither crime included a deadly weapon allegation. See Appendix
A, Judgmém and Sentence.

In his plea statement, Clark was téld that in addition to confinement,
“the judge will sentence me to community placement for at least one year.”
See Appendix B, Statement of Defendant on Plea of Guilty. When Clark
was sentenced, the court ordered community placement (“The Court having
found the defendant guilty of offense(s) qualifying for community
placement...”), and imposed a number of “mandatory conditions.”

On March 12, 1998, the State made and the Court granted an ex
parte motion to modify the Judgment by vacating community placement.
See Appendix C, D. As Clark’s uncontested declaration provides
(consistent with the Order itself), the State did not provide the defendant
notice, an opportunity to appear, or an opportunity to choose to .withdraW
his guilty pleas. See Appendix E. Further, Clark did not have counsel at
the time.

Prior to coinpletion of his sentence, the State charged and convicted
Clark of a drug offense that pre-dated this offense. See Appendix F.
Subsequently, Clark was found to be a persistent offender and is currently
serving a life without parole sentence. See Appendix G. The conviction
under attack in this petition is a necessary predicate to a persistent offender

finding.



C. ARGUMENT

1. FACIAL INVALIDITY

Clark’s original judgment is indisputably facially invalid. A
judgment and sentence is invalid on its face if it exceeds the sentencing
authority authorized by statute and the alleged defect is evident on the face
of the document without further elaboration. See In re Pers. Restraint of
Hemenway, 147 Wash.2d 529, 532, 55 P.3d 615 (2002);.In re Pers.
Restraint of Goodwin, 146 Wash.2d 861, 866, 50 P.3d 618 (2002); In re
Pers. Restraint of Thompson, 141 Wash.2d 712, 718-19, 10 P.3d 380
(2000). The judgment imposes commﬁnity placement, which was not a
statutorily authorized consequence of a second-degree robbéry conviction
when Clark was convicted and sentenced. See Former RCW 9.94A.120
(9)(a) (1997). For this same reason, Clark’s sentence also exceeds the
Céurt’s jurisdiction. RCW 10.73.100(5). |

“As aresult, Clark’s petition is timely. This conclusion is consistent
with a long-line of decisions—caselaw that the State does not ask this Court
to overrule. Thus, this Court should easily conclude that Clark’s petition is
timely.

2. CLARK’S INVOLUNTARY PLEA

Because Clark’s petition is timely, he can now attack the validity of

his guilty plea.



Where a defendant is misinformed about a “direct consequence of a
guilty plea” he does not need to demonstrate that the misinformation
materially affected his decision to plead guilty. In re Pers. Restraint of
Isadore, 151 Wn.2d 294, 88 P.3d 390 (2004). According to Isadore, a
defendant “need not make a special showing of materiality” in order for
misinformation to render a guilty plea invalid, but instead mﬁst show that
the misinformation concerned “a direct consequence of [the] guilty plea.”
151 Wn.2d at 296 (emphasis added). Community placement is a direct
consequence of a guilty plea. /d.

Withdrawal of a guilty plea is appropriate even where correction of
the mistake works to a defendant’s benefit. For example, in State v.
Mendoza, 157 Wn.2d 582, 141 P.3d 149 (2006), this Court held that a
guilty plea is involuntary when it is based on a miscalculated sentencé
range, even where the correct sentence range results in.a lower sentence.
157 Wn.2d at 584. “Accordingly, we adhere to our precedent establishing
that a guilty plea may be deemed involuntary when based on a diréct
consequence of the plea, regardless of whether the actual sentence range is
lower or higher than anticipated. Absent a showing that the defendant was
correctly informed of all of the direct consequences of his guilty plea, the
defendant may move to withdraw the plea.” Id. at 591.

A guilty plea based on incorrect information regarding a direct

consequence of the plea is deemed involuntary without a case specific



showing of materiality because a “reviewing court cannot determine with
certainty how a defendant arrived at his personal decision to plead guilty, ‘
nor discern what weight a defendant gave to each factor relating to the
decision." Isadore, 151 Wn.2d at 302. Instead, a knowing, voluntary, and
intelligent guilty plea requires a meeting of the minds. See State v. Miller,
110 Wn.2d 528, 531, 756 P.2d 122 (1988).

Mendoza creéted one exception to the rule above. When a defendant
is “clearly informed before sentencing” of the correct direct consequences
of the plea, “and the defendant does not object or rﬁove to withdraw the
plea on that basis before he is sentenced, the defendant waives the right to
challenge the voluntariness of the ple4a.” 157 Wn.2d at 592 (emphasis
supplied).

Clark was not informed of the misinformation‘in his guilty plea
before sentencing. Instead, he only learned of the misinformati(;n years
after sentencing—after being provided by current counsel with the order
amending the judgment. Thus, the Mendoza excepﬁon is inapplicablg:.

3. THE EX PARTE ORDER IS VOID

The crux of this case is the validity of tﬁe ex parte order amending
Clark’s judgment. Because Clark’s possible remedies included not only
correction of the judgment, but also withdrawal his guilty plea, the State
violated due process by failing to provide him with notice and an

opportunity to appear, as well as the right to counsel (which standing alone



renders the order facially invalid). Clearly, if the State had followed that
procedure and Clark had chosen to amend the judgment, Clark could not
now seek withdrawal of his guilty plea. However, the State instead chose
to make Clark’s choice for him, failing to inform him of his options or even
the decision after it was entered. Due process is flexible. However, it
cannot be dispensed with entirely.

Due process guarantees that “[n]o person shall be deprived of life,
liberty, or property, without due process of law.” Wash. Const. aﬁ. I, § 3;
U.S. Const. Amend. XIV; In re Det. of Albrecht, 147 Wash.2d 1,7, 51 P.3d
73 (2002). It requires that citizens be granted a hearing “at a meaningful
time and in a meaningful manner” before they are deprived ofa protected
interest. Armstrong v. Manzo, 380 U.S. 545, 552, 85 S.Ct. 1187, 14 L.Ed.2d
62 (1965). Due process of law protects citizens from fundamentally unfair
treatment caused by an “arbitrary exercise of government powers.” In re
Det. of Ross, 114 Wn.App. 113, 121, 56 P.3d 602 (2002), review denied,
149 Wn.2d 1015, 69 P.3d 875 (2003). |

In Olympic Forest Prods., Inc. v. Chaussee Corp., 82 Wn.2d 418,
422,511 P.2d 1002, 1005 (1973), this Court held that due process requires,
“at a minimum, that absent a countervailing state intereét of overriding
significance, persons forced to settle their claims of right and duty through
the judicial process must be given a meaningful opportunity to be heard.”

Implicit in this standard is the mandate for notice reasonably calculated to



apprise an individual of the pendency of the action. This Court’s role is to
deterrﬂine whether the State's conduct violates “fundamental conceptions of
justice” which lie at the base of our civil and political institutions. State V.
Cantrell, 111 Wn.2d 385, 389, 758 P.2d 1 (1988).

An order entered in violation of the right to due process is void.
State v. Dolson, 138 Wn.2d 773, 982 P.2d 100 (1999); Esmieu v. Schrag,
88 Wn.2d 490, 563 P.2d 203 (1977).

Frankly, no one could argue that amending a judgment without
notice to a defendant—thereby depriving him of a mearﬁngful choice—
complies with due process.

Further, there is no real dispute about the facts. The order itself does
not indicate notice to Clark. There is no signature line for Clark or his
attorney. No certificate of service, either before or after entry of the order,
accompanies the document. To the contrary, the order itself indicates that
the State acted unilaterally.

In addition, Clark wrote a declaration, appended to his PRP,
indicating that he did not receive notice of the State’s contemplated action
or the resulting order until years later. The State did not respond to these
extra-record facts with a single contesting declaration—from counsel or any
of the participants. Thus, the State has failed to properly dispute the facts.

This Court held in Restraint Petition of Rice, 118 Wn.2d 876, 886-7,

828 P.2d 1086 (1992), that the State's response must answer the allegations



of the petition and identify all material disputed questions of fact. RAP
16.9. “In order to define disputed questions of fact, the State must meet the
petitioner's evidence with its own competent evidence. If the parties'
materials establish the existence of material disputed issues of fact, then the
superior court will be directed to hold a reference hearing in order to
resolve the factual questions.” Id.

Consequently, the facts are settled. Application of the law to these
facts can only result in the conclusion that the c;rder amending the judgment
is void.

4. CLARK CHOOSES WITHDRAWAL OF HIS PLEA

As he expressly stated in his PRP filed over a year ago, Clark seeks
withdrawal of his plea. Where a plea agreement is based on |
misinformation, the defendant may choose specific enforcement of the
agreement or withdrawal of the guilty plea.” See In re Pers. Resi‘raint of
Hoisington, 99 Wn. App. 423, 993 P.2d 296 (2000). The defendant's
choice of remedy controls, unless there are compelling reasons not to allow
that remedy. Miller, 110 Wn.2d at 535. The State has never objected to
Clark’s choice. Nor has the State submitted any reason not to allow that
remedy. Thus, this Court should direct that Clark be permitted to withdraw

his guilty plea.



D. CONCLUSION AND PRAYER FOR RELIEF

Based on the above, this Court should vacate Clark’s robbery
convictions and remand this case to King County Superior Court to permit
him to withdraw his guilty pleas.

DATED this 1* day of December, 2008. .

Respectfully Submitted:

ftorney for Mr. Clark

Law Offices of Ellis, Holmes
& Witchley, PLLC

705 Second Ave., Ste. 401
Seattle, WA 98104

(206) 262-0300 (ph)

(206) 262-0335 (fax)
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Judgment and Sentence



VOPY TO SENTENGING GUIDELINES COMMISSION

‘I .1 The defendant, the defendant’s lawyer, ALICE M ZALESKI , and the deputy prosecuting attorney were p

: atﬂ:csentencmghearmg conductedtoday Others present were:

2. The state has moved for dismissal of count(s) JIL
IL FINDINGS

: recoz'd to date, and there being no reason why judgment should not be pronounced, the court finds:
OFFENSE(S): 'The defendant was found gmliy on (date): 01-20-98 by plea of:

R "n No.: 1 Cmne ROBBERY IN THE 2ND “DEGREE
RCW 9A.56.210 Crime Code _02924
Date of Crome 10-29—97 ] Incident N0>

ECount No.: I Crime: ROBBERY IN THE SECOND DEGREE
& RCW _9A.56.210 Crime Code 02024
~= Date of Crime _11-03-97 : Incidgnt No.

_Count No.: _ Crime:

' RCW ) : " Crime Code
" Date of Cnmz Incident No.
' U Additional current offenses are attached in Appendix A.

" SPECIAL VERDICT/FINDING(S):

O A special verdlct/ﬁndmg for bemg armed with 2 Firearm was rendered on Count(s)
EJ A special verdict/finding for being armed with a Deadly Weapon other than a Flrearm was rendered on Count(s)

Count(s):
O A special verdict/finding was rendered for Violation of the Uniform Contrelled Substances Act offense taking place

e 1 in a school zone Elin a school [ on a school bus Elin a school bus route stop zone Oin a public park O in pubhc
wyn  transit vehicle [ in a public transit stop shelter in Count(s):
o m{e)-i0] Vehicular Homicide [J Violent Offense (D.W.1. and/or reckless) or 1 Nonviolent (dlsregard safety of others)

score (RCW 9.94A.400(1)(a)) are:

- T

0T CURRENT CONVICTION(S):: Other current convictions listed under different cause mumbers used in calcula
.dffender score are (tist offense and cause number):

o SUPERIOR COURT OF WASH]NGTON FOR KING C{IDD;N o §
. o2
’SIATE oFw GToN ; No. 97-1-09348-8 SEA ! o

Plaintiff, ) ~ SDHR-2 BM 7:58
. )  JUDGMENT AND SENTENCE } % o
v. ) Kt’ GC s -U;} v FE

N : , ) SUPERIOR Ct‘i_gm CLERK 2
STEVENJCLARK ; SEATILE, WA, e
| Defendant. ) 2

1. HEARING , ‘§'

) Based on the testimony heard, statemenisby defendant and/or victims, argument of coimsel, the presentence report(s) and case

[J A special verdict/finding was rendered that the defendant committed the crimes(s) with a sexual motivation in

D’S-’Q ® JiD Cuarrent offenses encompassing the same criminal conduct and counting as one crime in determining the offender’

Rev 11/95 - JRF ' , ‘1

e . ® o Dual
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2.3 CRIMINAL, HISTORY: Prio; convictions constituting criminal history for pmposés of calculating the offender score are
. {(RCW 9.94A.360): :

Sentencing Adult or Cause Location
o Crime Date : Juv. Crime Number ‘ '
' (a) BURG 2 _ 04-00-87 ADULT 861046701 i KING
" ()ASLT 2 __08-18-89 __ADULT 891014366 . - KING

- {e),
C

d) A ' p .
LT Additional criminal history is attached in Appendix B. ' ' . - -
+~E) Prior convictions (offenses committed before July 1, 1986) sexved concurrently and counted as one offense in determining
. the offender score are (RCW 9.94A.360(6)(c)): . :

“ 1 One point added for offense(s) cormitted while under coramunity placement for count(s)

4- SENTENCING DATA: . : ‘
OFFENDER | SERIOUSNESS | STANDARD ENHANCEMENT TOTAL STANDARD . MAWUMTERI\J

SCORE LEVEL RANGE RANGE .
7 v ) 22 TO 29 MONTHS 10 YRS AND/OR $20,000 .

S v 22 70 29 MONTHS 10 YRS AND/OR $20,000

“.  Additional current offense sentencing data is attached in Appendix C.
‘2.5 EXCEPTIONAL SENTENCE:

*© 1] Substantial and compelling reasons exist which justify a sentence above/below the standard range for Count(s)
o : ) . . Findings of Fact and Conclusions of Law are
- attachedin Appendix D. The State 1 did [J did not recommend a similiar sentence.

N 1. JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.
J{The Court DISMISSES Count(s) MMJM«

N IV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.
45 RE ON AND VICTIM ASSESSMENT: . . .
Defendant shall pay. restitution to the Clerk of this Court as set forth in attached Appendix E. -
-~ Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, :pursuant
7 10 RCW 9.94A.142(2), sets forth those circumstances in-attached Appendix E.
4 itation to be determined at future hearing on (Date) . at _ _—m. [ Date to be set.-
.. [ Defendant waives presence at future restitution hearing(s). :
g/scfendant shall pay Victim Penalty Assessments pursuant to RCW 7.68.035 in the amount of $100 if all crime(s) date prior
. 10 6-6-96 and $500 if any crime date in the Judgment is after 6-5-96.
. D'Restitution is not ordered. '

42 OTHER FINANCIAL OBLIGATIONS: Having copsidered the defendant’s present and likely future financial resources,
the Court concludes that the defendant has the present or likely future ability fo pay the financial obligations imposed. The

-Court waives financial obligation(s) that are checked below. because the defendant lacks the present and future ability to pay

. them. Defendant shall pay the following to the Clerk of this Court: o

(@) O Court costs; urt costs are waived; , ‘

S Os coupment for attorney’s fees to King County Public Defense Programs, 2015 :Smith Tower,
7.7 Scattle, WA 98104; oupment is waived (RCW 10.01.160); ,

() Os _, Fine; [1$1,000, Fine for VUCSA; O $2,000, Fine for subsequent VUCSA; O VUCSA fine

N waived (RCW 69.50.430); o . '

4D OS____ | King County Interlocal Drug Fund; OJ Drug Fund payment is waived;

) {e O3 State Crime Laboratory Fee; [J Laboratory fee waived (RCW 43.43.690); ;AW-L * *T\JS*
S O Incarceration costs; [ Incarceration costs waived (9.94A.145(2));

. {® 1Os Other cost for: > .

L : 3113 -
AEI’AYMENT SCB:EDU.LE: Defendant’s TOTAL FINANCIAL OBLIGATION is: . The payments
shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the following terms:

- _‘Elfﬁl::: ]%s-than $ per month; ~On a schedule established by the defendant’s Community Con‘ections-
st o : - The
B Defendant shall remain under the Court’s jurisdiction and the sapervision of the Department of Corrections for up

to ‘ten years from date of sentence or refease from confinement to assure payment of financial obligations.

Réx:rlf-i]'l95' - IRF .

—t ——— ———

A Seas \alved.
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44 CONFEINEMENT OVER ONE YEAR: Defendant is sentenced to a term of total confinement in thie custody of the
' '.Department of Corrections as follows, commencing: ﬁImmediately; [J (Date): by .Im.
' _ZS_ months on Count X5 months on Count ' months on Count
j ;: | months on Count ) montlis on Comnt months on Count
: ENHANCEMENT timé due to special deadly weapon/firearm finding of ___.___ months is included for Counts
- The terms in Count(s) __ = + IT argonsecutive.
* The sentence herein shall un concurrently/consecutively with the sentence in cause pumbe

but consecutive to any other canse not referred to in this Judgment.

Creditis given for __[_QS days served [1 days as determined by the King County Jail solely for conviction under this
. canse murpber pursuant to RCW- 9.94A.120(15). - ’ ' '

' % NO CONTACT: For the maximum term of _ {0 L years, defendant shall have no contact

with - Es im , Chwis % NPT D _in_cerk fr Rlc
..'jA'Yiélation of this no contact order is-a criminal offense under chapter 10.99 RCW and will subject a violator to arrest;
.. any assault or reckless endangerment that is a violation of this order is a felony.

'q.ﬁBLOOD TESTING: (sex offense, violent offense, prostitution oﬂ'pnép, drug offense associated with the use of hypodermic
. ‘needles) Appendix G is a blood testing and counseling order that is part of and incorporated by reference into this Judgment
‘ ‘and Sentence.

COMMUNITY PLACEMENT, RCW 9.94A.120(9): Community Placerent is ordered for any of the following
- eligible offenses: any "sex offense”, anty “serious violent offense”, second degree assanlt, any offense with a deadly
weapon finding, any CH. 69.50 or 69.52 RCW offense, for the maximum period of time authorized by law. A1l standard -
" .a - p and mandatory statatory conditions of community placement are ordered. )

- DR&ppendix H (for additional nonmandatory conditions) is attached and incorporated herein.

:8:[1'WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp and i likely to qualify under
> - RCW 9.94A.137 and recommends that the defendant serve the sentence at a work ethic camp. Upon successful completion
. of this program, the Department shall convert the period of work ethic camp confinement at a rate of one day of work ethic
- camp-to three days of total standard confinement and the defendant shall be releasedto community custody for any remaining
_time of total confinement, The defendantshall comply with all mandatory statutory requirements of community custody set
" forth in RCW 9.94A.120(9)(b).

. A Appendix K for additional special conditions, RCW 9.94A.120(9)(c), is attached and incorporated herein.

49 T3 SEX OFFENDER REGISTRATION (sex offender crime conviction): Appendix J is attached and incorporated
- by reference into this Judgment and Sentence. , 4 -

41?011311ARMED CRIME COMPLIANCE, RCW 9.944.103,105. The state’s plea/sentencing agreement is [J attached O
as follows: ; ‘ .

The ;defendant shall report to an assigned Community Corrections Officer npon release from confinernent for
.- .Joonitoring of the remaining terms of this sentence. ) '

‘ : - 2
‘Date:_ FES. 27, 194% Judge - @3 )\AM
: J

Print Name:,%mow ?. NA@\‘) 5 'K

menwd s / . Approved as to form:
S il i 2t ek

Depatgrrosecnun Attorney, Oﬁiie( A D #91002 Attorney for Defendant, WSBA # | S6 S =
Print Name: —*-éie:‘&m AL ENS I Print Name: Y 120 WA 7.cl.c),
. ) 4 A\f

Rev 11/95 - JRF




FINGERPRINTS

STEVEN JOSEPH CLARK

onrsn. _2/27 /9§

Lot A/j ”j‘gjgmé

DEFENDANT'S ADDRES

ATTESTED BY:

M. JANICE MICHELS, SU?ERI%Zugggji/CLERK
BY: a CZ: ALY
U

DEPUTY CLERK

o I3
"CLEBRK OF THIS COURT, CERTIFY THAT
".‘THB'ABOVE IS A TRUE COPY OF THE
JUDGEMENT AND SENTENCE IN THIS

OFFENDER IDENTIFICATION
S.I.D. NO. WA14406779
DATE OF BIRTH: DECEMBER 7, 1967

SEX: M

RACE: WHITE

BY:

DEPUTY CLERK

AGE 4 - FINGERPRINTS
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

SPATE OF WASHINGTON

)
) No. 97-1-09348-8 SEA
Plaintiff, ) ~ ,
)  APPENDIX G
v. ) ORDER FOR BLOOD TESTING

) AND COUNSELING
) .
)

Defendant. )

* () O.HIV TESTING AND COUNSELING:

(Reqmred for defendant convicted of sexual offense, drug offense associated with the use of hypodermic
needles, or prostitution related offense committed after March 23, 1988. RCW 70.24.340):

"The Court orders the defendant contact the Seattle—King County Health Department and part:icipate in human
. immunodeficiency virus (HIV) testing and counseling in accordance with Chapter 70:24 RCW. The defendant,
if out of custody, shall promptly call Seattle-King County Health Department at 296-4848 to make arrangements
: for the test to be conducted within 30 days. ,
'-'-}-(z) Eﬁ)NA IDENTIFICATION: o
| (Required for defendant convicted of sexual offense or violent offense. RCW 43.43.754):
The Court orders the defendant to cooperate with the King County Department of Adult Detention and/or the
State Department of Corrections in providing a blood sample for DNA identification analysis. The defendant,

if out of custody, shall promptly call the King County Jail at 296-1226 between 8:00 2.m. and 1:00 p.m., to
‘make arrangement for the test to be conducted within 15.days.

" If both (@) and (2) are checked, two independent blood samples shall be taken.

Dmxfee, . e ST

JUDGE, King {ounty Superior Court

APPENDIX.G (Rev.11/95)
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON

; No. 97-1-09348-8 SEA.
Plaintiff, )
) APPENDIX H .
v. ) COMMUNITY PLACEMENT
)
)
)
Defendant. )

" et forth below.

C‘OBEMUNITY PLACEMENT: Defendant additionally is sentenced on convictions herein, for each sex offense and serious
vilent offense commiitted on or after 1 July 1990 to commmunity placement for two years or up to the period of eamed release
awarded pursoant to RCW- 9.94A.150(1) and (2) whichever is longer and on conviction herein for an offense categorized as a sex
fense or a serious violent offense comitted after July 1, 1988, but before July 1, 1990, assault in the second degree, any crime
igainst a person where it is determined in accordance with RCW 9.94A.125 that the defendant or an accomplice was armed with
<deadly weapon at the time 6f commission, or any felony offense under chapter 69.50 or 69.52 RCW, committed on or after July
71,.1988, to a one-year term of community placement. - B '

- . Community placement is to begin either upon completion of the term of confinement or at such time as the defendant
+ 8 transferred to commmunity custody in lieu of early release.

‘(a3 MANDATORY CONDITIONS: Defendant shall comply with the following conditions during the term. of
commmunity placement:

(1) Report to and be available for contact with the assigned commumity corrections officer as directed;

(2) Work at Department of Corrections-approved education, employment, and/or comnunity service;

" (3) Not consume controlled substances except pursuant to lawfully issued prescriptions;

-(4) While in-commumity custody not unlawfully possess controlled substances;

(5) Pay community placement fees as deterinined by the Department of Corrections;

(6) Receive prior approval for living arrangements and residence loaciton; and

(7) Defendant shall not own, use, or possess a firearm or ammunition when sentenced to

R _ ' _community service, community supervision or beth. (RCW 9.94A.120(13))

WAIVER: The following above-listed mandatory conditions are waived by the court;

(). OFF-LIMITS ORDER (SODA): The Court finds that the defendant is a known drug trafficker as defined in

- RCW 10.66.010(3) who has been associated with drug trafficking in an area described in -Attachment A. Attachment

A i8 incorporated by reference into the Judgment and Sentence and the Court also finds that the area described in

i+ ".Aftachment A is a Protected Against Drg Trafficking area (PADT). As a condition of community placement, the
~ ; defendant shall neither enter nor reman in the PADT area described in Attachment A :

" . (c) OTHER CONDITIONS: Defendantshall comply with the following other conditions during the term of comrnunity
'+ placement: . : ]

Dm Fee Z7, 1997 o W@ Ny

GE, ng@ounty Superior Court

APPENDIX H (Rev 11/95)

The Court having found the defendant griilty of offense(s) qualifying for community placement, it is further ordered as

o



3;'-: St { | IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
-2 || STATE OF WASHINGTON, ) ~
-3, ” - Plamtiff, ) No.97-1-09348-8 SEA
‘ )
Vs, )
TR ‘ _ ) ORDER SETTING RESTITUTION g)
"5 || STEVEN JOSEPH CLARK, ) L
L . ) N
Defendant, ) R
0

) The court ordered payment of restifution as a condition of sentencing. The Court Bas
| determined that the following persons are entitled to restitution in the following amounts; - '
, IT IS ORDERED that defendant make payments through the registry of the clerk of the
|l court as follows: ' : g

- 'il ‘Christina Schaller
10 || c/o Wells Fargo Bark
v |f 1620 Fourth Ave. :
1'fl Seattle, WA 98101 AMOUNT: $56.00

2 || Estela Kim . :
‘", |i ¢/o Washington Federal Savings and Loan

13 ."’ 425 Pike St. ' ' ,
- |l Seattle, WA 98101 - , ~ AMOUNT: $30..00,
- 14
~ )| Wells Fargo Bank
15 | 1620 Fourth Ave.
o “.Seatﬂe, WA 98101
16 RE: 10/29/97 robbery = AMOUNT: $1,797.00-
st _'1. ‘Washington Federal Savings and Loan

.-} 425 Pike St.

.18 )| Seattle, WA 98101 -

. ff RE: 11/3/97 robbery : AMOUNT: $1,390.00

DONE IN OPEN COURT i day ogzlow& VY, 1998,

JUDGE ANTHONY P WARTNIK ' E

Norm Maleng, Prosecuting Attorney
RN § . W554 King County Courthouse
SRR " . : 516 Third Avenue
ey TITLE-1 Seattle, Washington 98104
. (206) 2956-9000
FAX (206) 296-0955
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of moving. If I move out of Washington

" . Or A)\!"1 ] . . . !
as. charged in the ,_‘-%___Infomaﬁon. I have received a copy of that information. .
8. I'make this plea freely and vohmtarily. '

9, No one has threatened harm of any kind to me or to any other person to cause me to make this pleas. - l

10. No person has made promisw of any kind to cause me to enter this plea except as set forth in this statement.

11, 'The judge has asked me to state bneﬂy in my own words what I dld that makes me gmlty of this (these) cnme(s)

'I'hxs lS my statement:

:’?’ifﬂ On 0 ehober 29,1997 v lanq Cwﬂh! WwAa., T un/aqu and

VTR Tmdemd e Corrrrnt +sz+/—&ng_pef5oha] P poteg  of z,vza#-lfe»-]
-"“‘D_JN"" U 5 W(‘-rem.c.-., ’g’b""! MF—e/r‘eaq 4»-2 v e PSS aanl e dc

&ﬂﬁ’”“ Km Laaqenne T her vwill b}l e toe- o7 ‘Phrgﬁ\‘.zmezl Le d?’
Smm&dra\l&‘ ‘éfcn-— V\D‘B-V')cﬂ

o _Aew oF A’ll L. “*v sveln  persor -

STATEMENT. OF DEFENDANT ON

PLEA OF GUILTY 7 OF 9 - SC FORM REYV 10/97




I C+ w. . | .
D Nmem/ 2, 1451’714;4 unlaw‘gﬂly and wth i de—md- Y2 cornemit

: %e—-@d// er..-o«;onz.l m"bow'r?/ i ng,‘ CoWA 0p4n9-i-hz//: _\+o At
l‘) 5. C.Vrrm +~zin -i—lo:___eéaa gnd in e pres ence. X o

C;hna-hna 56"‘4”” Aoaln‘il/ her WIH by +ha e or- +Hres tened Lse—

TR~
b? \mmw‘am% \/LQJC—WW‘ 0/ _sz/ J‘F' ‘AIVM \iv St W

12 My lawyer has explained to me, and we have fully discussed all of the above paragraphs. I understand them

all..- I have been given a copy of this "Statement of Defendant on Plea of Guilty." I have no further quatlons to ask

/I%@%

I have d and discussed this statement with the
"defendant and believe that the defendant is competent
and fully understands the statement. ¢

(U] Zodrks, (5053

Y ' DEFENDANT'S TAWYER

The foregomg statermnent was signed by the defendant in open court in the presence of the defendant’s lawyer and the
undersigned judge. The defendant asserted that [check appropriate box]:

: kf (a)- The defendant had previously read; or
:?Hlf.ﬂ’) The. défendant’s lawyer had previously read to him or her; or
D () An interpreter had previously read to the defendant the entire statement above and that the defendant

. understood it in full.

- STATEMENT OF DEFENDANT ON - |
" PLEA OF GUILTY 8 OF 9 | SC FORM REV 10/97




3.
fia

i e ael ‘ i ingly, intell ; derstands the
‘find the defendant’s plez of guilty to be knowingly, intelligently and voluntarily made. Defend.ant unde
¢harges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty as charged. -

: DAIEDMS — XD}K .day of w\&f R 19?8 .

- Iam fluent in the language and I have translated this entire docurnent for the -

defendant from English into that language. The defendant has acknowledged his or her understanding of ‘both the
translation and the subject matter of fhis document. I certify under penalty of perjury under the laws of the State
jof?Wéshington that the foregoing is true and correct. |

DATED this __dayof ,19_ .

“TRANSLATOR . - | INTERPRETER

+“. . STATEMENT OF DEFENDANT ON , |
- PLEA OF GUILTY 9 OF 9 . SC FORM REV 10/97




Appendix C~
Letter from DOC to Prosecutor re: ]udgment




STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

WASHINGTON CORRECTIONS CENTER
P.O. Box 900 ¢ Shelton, Washington 98584

.. March6, 1998
""© “Honorable Anthony: Wartnik
.. King County Superior Court
. 516 Third Ave. )
.Seattle, WA 98104

S —

RE: CLARK, StevenJ. .
DOC#927696 . .
CSE#97-1-09348-8,

" Dear Judge Wartnik:

- RCW 9.94A.120(9)(a)(b) states, “Community Placement is to be ordered for offenses

. categorized as a sex offense, a serious violent offense, assault in the second degree,
assault of a child in the second degree, any crime against a person where it is
‘determined in accordance with RCW 0.94A.125 that the defendant or an accomplice
was armed with a deadly weapon at the time of commission, or any felony offense
‘under Chapter 69.50 or 69.52 RCW, committed on or after July 1, 1988. The above
named inmate does not appear to meet that criteria. '

-~ We would appreciate clarification on this matter. Thank you very much for your:
. assistance. : '

Sincerely, -

|- Correctidhal Records Manager 2

Enclosures

cc: Prosecuting Attorney
Central File

- o t'ééyc'éd' paper.



Appendix D ~
Order Amending Judgment




SERTIFIED COPY. TO COUNTY JAIL . oo™

10 -
. || modifying judgment and sentence to correct a clerical error or
1

12

13

18

19

20

21

S}

.24

- 25

' —. <
: ; FILED
SUPERTOR Coui (R | siiverey FOR KING COUNTY

il COUNTY
STATE OF WASHINGTON, ‘mp&?g@{'ﬁ%ﬁi BifRxk .

Plaintiff, - ? 0.8\~ O™ 1Y ~¢ Sep |

ORDER MODIFYING JUDGMENT
AND SENTENCE ,

vs.
N orn 5. QA
| - Defendanﬁt

D.o.c, T RdrLbatl

THIS MATTER having comé on regularly before the undexsigned .’
judge of the above-entitled court upon the motion pursuant to CrR
7.8(a) of the State of Washington, plaintiff, foxr an order

failuxe on ‘the written judgment and to correspond with the actual
sentence imposed by the court in the above-entitled cause, and the
court being fully advised inh the premises; now, therefore,

IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Judgment
and Sentence filed herein is mpdified as follows:

() Coﬁmunity Supervision is ordered for a period of 12 months as"
written in section 4.4(b) of the Judgment and Sentence

.\é )' Other QON\QMN\':\\?)Q\C\(‘MF X Q‘C:.t\{.% § AL ¥

Qplendha & . e vacEsed .

-

All other terms of the Judgment remain invfull force and effect.

DONE IN OPEN COURT this !|Z® day of March , 199%.

Qo & Mok

Superioijpourt‘Judge

Presented by:

Prosecuti*s;ﬁttorney -
. . o
‘ ] . ‘ Norm Maleng?
~ Prosecuting Agorfiey :
W 554 King Co ‘ourthouse

: . Seattle, Washington 93104-2312
ORDER MODIFYING JUDGMENT AND SENTENCE (206) 3969000

L




Appendix E ~
Declaration of Clark




DECLARATION OF STEVEN CLARK
1, Steven Clark, declare:

'1;:: - ‘_ 61(/@ I am over 18 years old and competent to make this declaration.
‘ | 9r0@ I am the Petiti

ER ~. é'[/@ When I pled guilty in that case I was told, after I finished my sentence, I would

er in this PRP which attacks my Judgment in King Cdunty Case |

have to do at least one year of community placement. I was told this by my
attorney and then again by the judge who took my guilty plea.

. 54(/m When I was sentenced, the judge ordered me to serve a term of community

placement.

o ;.(’ 5 " I was not present and had no knowledge of the hearing on March 12, 1998, when
e - the court entered an order modifying my Judgment. 1did not receive notice prior

to that date that any legal proceedings were taking place. I was not given an
opportunity to consult with counsel.

o P ;‘0 16 In addition, I Ma?r%mmgd ot pol feceve, a copy of the order modifying my . ,¢
AR Judgment untiljust prior fo the time that I filed this PRP. Eeesireisestotamy-

* kmmspbedee my current attorney was the first person to discuss that order with me
and provide m¢ with a copy of it.

ﬁb @ I never sought or agreed to modify my Judgment.

] -" C I 40 not seek s;ieciﬁc performance of my plea 'agreement; Instead, I wish to
; withdraw my plea.

I declare under the|penalty of perjury that the above is true and correct.

ener

‘Date and Place




Appendix F ~
Subsequent VUCSA Judgment




_ & .
: - ¥ N o . @ B
| SUPERIOR CHERT OF WASHINGTON FOR I%l\g(i% QJNTY =
. - L. ' i '-: = i
. o Dosm b . 3 1
STATE OF WASHINGTON % No. 99-C-02058-4 SEA ; 4107 00 a |
EUR Pl % memmmsm%ﬂ < ‘~V~ =
o . ) KNG CBUNIY, o 21 :
- ) SUPERIOR COURT CLEX L
STEVEN 7 CLARK ; " TSEATULE, WA 2 i
oy Defendant. ) E
1 HEARING § !

L
g
g
ag.
g
3
g
1

s lawyer, CARY VIRTU'EM'(M" \

today. Others present were:

i ‘The defendant, the defendant’
‘at the sentencing bearing conducted

LOPY 19 SENTERDING GUIDELINED COMMISSIDN

2 The state has moved for dismissal of count(s)

TL FINDINGS
tatements by defendant and/or victims, argumnentof counsel, the presentence report(s) and case .

Based on the testimony heard, sta
“yecord to date, and there being no reason why judgment should not be pronounced, the court finds:

2.1 CURRENT OFFENSE(S): The defenw t;gnzng g;ty on (da‘tt’al:[;gs-lo-” ‘ by plea of:
Count No.: I Crime: VUCSA- DELIVERY OF CLONAZEPAM
RCW 69.50.401 A 11 Crime Code 27319
“‘Date of Crime 02-05-97 Incident No.
/Count No.: Crime: -
TRCW i : Crime Code
“Date of Crime : Incident No.

=~ Count No.: ' Crime:

- rew Crirae Code
; Date of Crixee Incident No.
“$5°11 Additional current offenses are attached in Appendix A.

g SPECIAL VERDICT/FINDING(S):
=31 . . E ' .
" (@) [0 A special verdict/finding for being armed with a Firearm was rendered on Count(s):

' ' fal verdict/finding for being aimed with a Deadly Weapon other than a Firearm was 1

endered on. Count(s):

pecial verdict/finding was rendered that the defendant commnitted the crimes(s) with a sexual motivation in
s):
E (G cial verdict/finding was rendered for Violation of the Uniform Controlled Substances Act offense taking place
= 't QAN 4 school zone [Jin a school {1 on a school bus’ [ in a school bus route stop zone [ in a public park [ in public
fransit vehicle 0 in a public transit stop shelter in Count(s): :
ehicular Homicide [ Violent Offense (D.W.L and/or reckless) or 1 Nonviolent (distegard safety of others)

rent offenses encompassing the same criminal conduct and counting as one crime in determining the offender

(RCW 9.94A.400(1)(2)) are:

i) LTA

'OURRENT C?lfTVLCTION(S): Other current convictions Hsted under different cause numbers nsed in c,al\cl.‘ﬂatin
(Citigr score are (list offense and cause mumber): _/




53" CRIMINAL HISTORY: Prior convictions constitnting criminal history for purposes of calculating thé_ offender score are

; .94.A.360): . )
- (RCW - ,A3 ) Sentencing Adult or gausle) Location
Crime Date Juv. Crime umber
o (2).BURG 2 04-09-87 ADULT 861046701 - KING CO
. " (b)ASLT 2 08-18-89 ADULT 891014366 KING CO
o 02-27-98 ADULT 071003488 KING CO

*(¢)-2CIS ROBB 2
. (a) _ .
‘17 Additiona] criminal histery is attached in Appendix B. _ ] .
: ;'D Prior convictions (offenses committed before Fuly 1, 1986) served concurrently and counted as one offense in determining
"’ the offender score are (RCW 9.94A.360(6)(c)):

.13 One point added for offense(s) cornmitted while under community placement for count(s)

‘J4 SED CING DATA: .
“H SENTENCING | OFFENDER | SERIOUSNESS | STANDARD' ENHANCEMENT | TOTAL STANDARD | MAXIMUM TERM
DATA ~ |score _ |iBVEL RANGE . RANGE _
Count 1 P W 15TO20 MO | *75 1125 TO 15 MONTHS | 5 YRS AND/OR $10,000
Comnt _ e

- Additional Current offense sentencing data is attached in Appendix C.

2.5 EXCEPTIONAL SENTENCE: ‘ :
", . [ Substantial and compelling reasons exist which justify a sentence above/below the standard range for Count(s)
' . Findings of Fact and Conclusions-of Law are

attached in Appendix D. The State L did LJ did not recommeﬁd a similiar sentence.
| I JODGMENT :

JIT fIgS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.
. 1 The Court DISMISSES Count(s) :

Lo : IV. ORDER :
IT IS ORDERED that the defendant serve the determinate sentence and. abide by the other terms set forth below.
4.1. RESTITOTION AND VICTIM ASSESSMENT:
© '[):Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
" [ Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, pursuant
- ~to RCW 9.94A.142(2), sets forth those circumstances in attached Appendix E. :
- "0 Restitution to be determined at future hearing on (Date) at ___m. [J Date to be set.
o {1 Defendant waives presence at future restitution hearing(s)-

hallpasy¥ictim Penalty Assessments pursuant to RCW 7.68.035 in the amount of $100 if all crime(s) date prior
.

- d if4ny crime date in the Jodgment is after 6-5-96.
(E'@tu:hon 1s not ordered.. '
4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future fimancial resources,
" "the Court concludes that the defendant has the present or likely future ability to pay the financial obligations imposed. The
‘.. Court waives financial obligation(s) that are checked below because the defendant Tacks the present and future ability to pay
- "them. Defendant shall pay the following to the Clerk of this Court:
@ 0% ' Court costs; ETI” Court costs are waived;
Ve () O , Recoupment for attorney’s fees to King County Public Defense Programs, 2015 Smith Tower,
n Seattle, WA 98104; [FRecoupment is waived (RCW 10.01.160); ‘

: ) O3 , Fine; [J $1,000, Fine for VUCSA; [J $2,000, Fine for subsequent VUCSA; [B-VJCSA. fine
© 7 waived (RCW 69.50.430); ,
T (@ O3 King County Interlocal Drug Fund; 2 Diug Fund payment is waived; -
(e O8 State Crime Laboratory Fee;/3-%aboratory fee waived (RCW 43.43.690);
- O3 Incarceration costs, [ ncarceration costs waived (9.94A.145(2));
{g) O3 Other cost for: ' i
.43 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § _S> © < . The payments

. shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the. following terms:
. I Notless than $ ___ per month,)Z/On a schedule established by the defendant’s Commmumity Corxections

- Qﬂiceuaﬁfwr’, P The
. Defendant shall remain under the Court’s jurisdiction and the supervision of the Deparfment of Corrections for up

%o fen years from date of sentence or release from confinement to assure payment of financial obligations.

Rev 11/95 - JRE 2 : , | 14




44 -CONFINEI\{ENf OVER ONE YEAR: Defendangﬁﬁced to a temm of total confinement in the custody of the
- Department of Corrections as follows, commencing: ediately; [J (Date):__. by m.

gy } el
X &i’ months on Count‘/‘__/_ months on Count months on Cglmt

months on Count

'___.___montﬁsonCmmt___, months on Count

months is included for Counts

‘. FNBANCEMENT Gime du to special deadly weapon/firearm finding of

K s i ht( . ! are concurrent/consecutive, - o
g: m }:C:rfll;(gxaﬂ @onsemﬁvely with the sentence i cause number(s) _2F—/ 009 B4 Eg';‘f;
S ' ~ ) but consecutive to any other cause not referred to in this Judgment.

B SelmyS FI2 oz ort rgg . f €y ( Feor €Oste a ey T7HC
‘ -Credit is given for }Z@_ days served [ days as determined by the King County Jail solely for conviction under this

* cause mumber pursuant to RCW 9.944.120(15). :

45 ‘El NO CONTACT: For the maxinmm term of _ years, defendant shall have no contact
" with .

- Violation of this no contact order is a criminal offense under chapter 10.99 RCW and will subject violator to arrest;
. any assault or reckless endangerment that is a violation of this order is a felony. :

~_'4'.-6L' ‘BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodermic
. npeedles) Appendix.G is 2 blood testing and counseling order that is part of and incorporated by reference into this Judgment
. and Sentence. S : :

4.3 [1WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp and is likely to qualify under
" RCW 9.94A.137 and recommends that the defendant serve the sentence at a work ethic camp. Upon successful completion
.+ of this program, the Department shall convert the period of work ethic camp confinement at a rate of one day of work ethic
- - . camp to three days of total standard confinementand the defendant shall be released to community custody for any remaining
: .- time of total confinement. The defendant shall comply with all mandatory statutory requirements of cormmunity custody set
. forth in RCW 9.94A.120(9)(b). - : .

" [ Appendix X for additional special conditions, RCW 9.94A.120(9)(c), is attached and incorporated herein. -

40 ‘1 SEX OFFENDER REGISTRATION (sex offender crime conviction): Appeﬁdix J is attached and incbrporated
by reference into this Judgment and Sentence. _

4.1081 ARMED CRIME COMPLIANCE, RCW 9.94A.103,105. The state’s plea/sentencing agreement is [J attached . [J
as follows:

- The defendant shall report to an assigned Community Corrections Officer upon selease fro

... ,monitoring of the remaining terms of this sentence. .
Date_ S Cy —%2 Tudge __{_ (/A AT
Print Name: _ e SeLosera-

P ~ Approved as to form:

ep i , Office WSBA. ID #23002 Attorpes for Defendant, WSBA, # '
Print Wame: ' —of & . & /C P!jz};/;e: Crtriy %
: B 4 .

ll_}iév"lws-mr 2#2}"?’5%}0&2_,3 | | M)}é

cpufinement for




- . RIGHT HAND
. PINGERPRINTS OF:

. -DATED:

- FINGERPRINTS

“STEVEN JOSEPH CLARK

- SUPERION COURT

CAROLA. SCI'LB\P IRA

ATTESTED BY:
PAUL L. SHERFEY, SUPERIOR COURT CLER
. BY: 1. ‘

’ 7 DHPUTY CLERK

CERTIFICATE

. ' I'

aramane. . 14
_)CLERK OF THIS COURT, CERTIFY THAT
" THE ABOVE IS A TRUE COPY OF THE

... JUDGEMENT AND SENTENCE IN THIS
. ACTION ON RECORD IN MY OFFICE.

- BY:

DEPUTY CLERK

.. PAGE 4 - FINGERPRINTS

OFFENDER IDENTIFICATION

S.I.D. NO. WA14406779

DATE OF BIRTH: DECEMBER 7,

SEX: M

RACE: W

-

19867




| Appendix G ~
Current Judgment and Life Sentence




B S W,

SUPERIOR COf;RT OF WASHINGTON FO., KING COUNTY

'STATE OF WASHINGTON ) |
RER ) No. 99-1-09431-6SEA _
Plaintiff, e
; JUDGMENT AND SENTENCE ¥ RECEIVED
v )
T ) TR,
- STEVEN J. CLARK , g MAY !. 5 000
= : dant. {ETY OF GOUNSEL
Defen ) 4 = REP%EE%&%%G ACCUSED PERSONS
I HEARING ‘
1 1',-'..'The defendant, the defendant’s lawyer, MARK FLORA ____, and the deputy prosecuting attorney were present

at the sentencing hearing conducted today. Others present were:’

.2 The state has moved for dismissal of count(s)

II. FINDINGS

" Basedon the testimony heard, statements by defendant and/or victims, argument of counsel, the presentencereport(s) and case
~1ecord to date, and there being no reason why judgment should not be pronounced, the court finds:

. CURRENT OFFENSE(S): 'fhe defendant was found guilty on (datej: 4-12-00 by jury verdict of:

N C(mnt No.: 1 Crime: _ROBBERY IN THE 2ND DEGREE
" RCW 9a.56.210 Crime Code 02924
- Date of Crime 10/5/99 Incident No.

:,';'Count No.: II Crime: _ROBBERY IN THE SECOND DEGRE
.-RCW 9A.56.210 . Crime Code 02924 :
~Date _o'f Crime _10/26/99 Incident No. :

" Count No.: - - Crime:

~RCW - Crime Code
Date of Crime Incident No.
~B3 Additional current offenses are attached in Appendix A.

“SPECIAL VERDICT/FINDING(S):

. The court further finds: that count(s) T« JL constitute a most serious offense as defined by RCW

:Vf9.94A.030(2§)(a)-(v)(ii); that before the commission of the current most serious offense, the defendant was convicted on at
: two separate occasions of felonies that under the laws of this state are most serious offenses and are included in the
offender score under RCW 9.94A.360; and, that at least one of the prior convictions for a most serious offense occurred
- before the commission of any of the other most serious offenses for which the offender was previously convicted. Therefore,
.- : this court finds that the defendant is a persistent offender as defined by RCW 9.94.030(29)(a)(i) and (ii).

2:2 *OTHER CURRENT CONVICTION (8): Other cturent convictions listed under different cause numbers used in calculating
“the offender score are (list offense and cause number): : - -

COPY RECENVT

MAY 2 2 2000

|
I
SOCETY OF COUNSEL
| PEPRESENTING ACCUSED PERSCES |

Rev11/95 -




N

: SUPERIOR COURT OF WASHINGTON FOR KING COUNTY -

'STATE OF WASHINGTON )
) No. 99-1-094316 SEA
Plaintiff, )
e )  APPENDIX B .
2 v. o )  JUDGMENT AND SENTENCE -
o ' )  (FELONY) - ADDITIONAL CRIMINAL HISTORY
‘STEVEN J. CLARK ) . .
o ]
Defendant. )

3 The defendant has the following additional criminal history used in calculating the offender score (RCW 9.94A.360):

K _ Sentencing Adult or Cause Location
Crime Date Juv. Crime Number
VUCSA - ' 5/14/99 '~ ADULT 991020584 KING CO

n] ,,.'_I‘he following prior convictions were counted as one offense in determining the offender score (RCW 9.94A.360(11)):

GE, King County Superjr Couft




2 o |
' SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

'STATE OF WASHINGTON - | )

v ) No. 99-1-094316 SEA
Plaintiff, )

)  APPENDIX G 4
v. )  ORDER FOR BLOOD TESTING

I )  AND COUNSELING
“STEVEN I. CLARK )
Defendant. )

() O HIV TESTING AND COUNSELING:

(Required for defendant convicted of sexual offense, drug offense associated with the use of hypodermic
" needles, or prostitution related offense committed after March 23, 1988. RCW 70.24.340): .

The Court orders the defendant contact the Seattle-King County Health Department and participate in human
immunodeficiency virus (HIV) testing and counseling in accordance with Chapter 70.24 RCW. The defendant,
if out of custody, shall promptly call Seattle-King County Health Departmentat 296-4848 to make arrangements.
for the test to be conducted within 30 days. : : .

2) * DNA IDENTIFICATION:
(Required for defendant convicted of sexual offense or violent offense. RCW 43.43.754):
The Court orders the defendant to cooperate with the King County Department of Adult Detention and/or the
" State Department of Corrections in providing a blood sample for DNA identification analysis. The defendant,

if out of custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m. and 1:00 p.m., to
make arrangement for the test to be conducted within 15 days.

- If bo’gh (1) and (2) are checked, two ipdependent blood samples shg 1be takg% :
ae [/ A7/ 7/ 0 u%w/

. *APPENDIX G (Rev 11/95)



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY.
" STATE OF WASHINGTON ) |
’ : . ) No. 99-1-094316 SEA
Plaintiff, ) :
)  APPENDIX H
v ) - COMMUNITY PLACEMENT
" STEVEN J. CLARK g \
B Defendant, )

The Court having found the defendant guilty of offense(s) qualifying for commumty placement, it is further ordered as
set forth below.

OMMUNITY PLACEMENT: Defendant additionally is sentenced on convictions herein, for each sex offense and serious
--violent offense committed on or after 1 July 1990 to community placement for two years or up to the period of eamed release -
.-awarded pursuant to RCW 9.94A.150(1) and (2) whichever is longer and on conviction herein for an offense categorized as a sex
‘offense or a serious violent 6ffense comitted after July 1, 1988, but before July 1, 1990, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125 that the defendant or an accomiplice was armed with
‘deadly weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 RCW, committed on or after July
-1, 1988, to a one-year term of community placement.

- ‘Community placement is to begm either upon completion of the term of confinement or at such time as the defendant
S8 tansferrcd to commmunity custody in lieu of early release.

(a) MANDATORY CONDITIONS: Defendant shall comply with the following conditions during the term of
‘community placement:
(1) Report to and be available for contact with the assigned community corrections officer as directed;
(2) Work at Department of Corrections-approved education, employment, and/or community service;
(3) Not consume controlled substances except pursuant to lawfully issued prescuptxons
(4) While in community custody not unlawfully possess controlled substances;
(5) Pay commumty placement fees as determined by the Department of Corrections;
(6) Receive prior approval for living arrangements and residence loaciton; and
(7) Defendant shall not own, use, or possess a firearm or ammunition when sentenced to
community service, comrunity supervision or both. (RCW 9.94A. 120(1:,))
- WAIVER: The following above-listed mandatory conditions are waived by the court:

- (b) 0 OFF-LIMITS ORDER (SODA): The Court finds that the defendant is a known drug trafficker as defined in

- RCW 10.66.010(3) who has been associated with drug trafficking in an area described in Attachment A. Attachment
- “Als mcorporatcd by reference into the Judgment and Sentence and the Court also finds that the area described in
. -~ Attachment A is a Protected Against Drug Trafficking area (PADT). As a condition of commumty placement, the
> fdefendant shall neither enter nor remain in the PADT area described in Attachment A.

o (cl) OTHER CONDITIONS Defendant shall comply with the following other conditions during the term of community
* . placement: . .

- APPENDIX H (Rev 11/95)
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'SUPERIOR COURT OF WASHINGTON FOR KING COUNTY - -

STATE OF WASHINGTON,
Plaintif, No. 49-1- 0943I%- b SE/

NOTIFICATION OF INELIGIBILITY TO
POSSESS FIREARM

VS.

I Steven T Clork

Defendant.

-
N’ N N N o N N a N S N N

Pursuant to RCW 9.41.047 Laws of Washington, you are ineligible to possess a
firearm until your right to do so, is restored by a Court of record. You are further notified

1 |} that you must immediately surrender any concealed pistol license.

. S
i e S ) R /1 i S/
e ; e // '/J :. f.-"’
(_,,-’/l/» ;,' ) o /-."‘__ _.-"’ .. /_‘_.4 !.,- y ',r/' /l'tt ) " . ,‘,.. /."j
rd . A7 / /r!,t ) /// s - . //, /:/ M 5’-{..»" ' / ;/: '!/—; {if-"/’ A
DATE - — . TODGE T
{ ' / . : “
Copy Received:

White - Court
Yellow - Defendant - . o
Pink - Prosecqtor . o - . ‘ <

7.7 | NOTIFICATION OF INELIGIBILITY TO"
- .| POSSESS FIREARM




{

FINGERPRINTS

DEFENDANT 'S SIGNATURE: -
DEFENDANT'S ADDRESS:. J &

e
;453§532104/; ;

e

! DEPUTY CLERKZY .

ATTESTED BY: - _
PAUL L. SHERFFY, SUPERI Z%URT CLER
BY: et K(?*’y‘v
4 |

T, , ,
:tLERK OF THIS COURT, CERTIFY THAT
.?HE ABOVE IS A TRUE COPY OF THE

JUDGEMENT AND SENTENCE IN THIS

_/ACTION ON RECORD IN MY OFFICE.
| "DATED: ,

CLERK

j:::..:'B;I:

DEPUTY CLERK

. “PAGE 4 - FINGERPRINTS

OFFENDER IDENTIFICATION

. S.I.D. NO. WA14406779

DATE OF BIRTH: DECEMBER 7, 1967
SEX: M

RACE: W



CERTIFICATE OF SERVICE

I, Jeff Ellis, certify that on December 1, 2008, I served the party listed
below with a copy of the attached Supplemental Brief by mailing a copy, postage
pre-paid, to:

Ann Summers
- Sr. Deputy Prosecuting Attorney
 King County Prosecuting Attorney
" 516 Third Ave., 5" Floor
~Seattle, WA 98104

L nfife8 Seutile WA

" Date and Place







1l Presented by:

| Order Setting Restitution
6|l CON# 1239567

| Shmane ﬁub_

Deputy Prosecuting Attorney

REF#97111118

Cdpy received; Notice
Presentation waived:

| O;ubu M %M\QL’LSOSS

Alice Zaleski/PDA
Attorney for Defendant

Norm Maleng, Prosecuting Attorney
‘W554 King County Courthouse
516 Third Avenue
. Seatile, Washington 98104
. (206) 296-9000
FAX (206) 296-0955
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Guilty Plea Statement
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" t

) o )
S|LED
SUPERIOR ETHBTSTATE OF WASHJNGTON
. ?I{%%q G COUNTY
. ‘4‘};5 Ol h i Ko ____ Accelerated _
= £RICR COURL & LLL‘\ ¢ - — Non Accelerated
Sl SEAT iU, L : - DPA Defense

FATE OF WASHINGTON |
STATE OF WA ) No. 97-1-0934%-8 SER
Plaintiff, ) S :
v. ' ) STATEMENT OF DEFENDANT
. ' ) ON PLEA OF GUILTY
"'U){Vj_ UarK ) (Felony)
)
. Defendant. )
)

My trune name is _ 51"44)-&” J- U&J(

.'»_':"' .. My ageis 33 . Date of birth /2 -1~ (07 .
1

grade.

f I went through the
. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

:: '(a) I have the right to representation by a lawyer and that if I canmot afford to pay for a laWyer, one will be

#ovxded at no expense to me My Jawyer’s name is Q LA_A_). Zj 2 ;M

 : ® X am charged with-the crime(s) of ?()b!?@ru W 1%{, Se Wd D(ﬁ”/é (O? godﬁﬁ

725720 WIAHMQ%IM az%aahw\

and ncovporaled oy
pecs ;

'Hle elements of thxs crime(s) are

-E.r'en c& hereiv

B

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE FOLLO\WNG
IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY PLEADING GIJ'IIﬂ'Y '

(a) The right to a speedy and quhc trial by an impartial jury in the county where the crime is alleged
o Have been committed; |

* STATEMENT OF DEFENDANT ON

.. PLEA OF GUILTY 1 OF 9 ' SC FORM REV (nﬂg,?> n/ |
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o (b) “The right to remam silent before and during tria!, and the right to refus_e to testify against myself;

(c) “The right at tnal to hear and questlon the witnesses who testify against me;

@ .The right at trial t° haVe witnesses testify for me. Thwe thnesses can be made to appear at no expense | .

3 (e) I 2 presumed mnocent unﬁl the charge is proven beyond a reasonable doubt or I enter a plea of guilty;
i The right to appeal a determination of guilt after a trial.

IN’CO‘\ISIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), 1 UNDERSTAND THAT:

.A(a) ‘ -’I'he crime(s) with which Y am charged carries a maximum sentence(s) of /0
: 200 A~

"ﬁhpﬁéommtmda$ o’ZO',DO_C - fine.

RCW 9. 94A.030(23),(27), provide that for a third conviction for 2 "most serious offense” as defined in that

statute‘or for a secopd conviction for a "most s

may be found a Persistent Offender. If 1 am found to be 2 Persxstent Offender, the Court must impose the

mﬂatory sentence of life nnpnsonment without the possibility of early release of any kmd such as parole or

custody. RCW 9.94A.120(4). 'I'he law does not allow any reduction of this sentence.

.., "(b) The standard sentence range is from 2 (days) months to 29 v __ aaysy

montbs cbhﬁzieme'nt based on the prosecuting attorney’s understanding of .n'ly criminal history. The standard
: i-encv.: range is based on the crime charoed and my criminal history. Criminal history includes ‘pﬁor con,victions; ‘
whetherm this state, in federal court, or elsewhere. I my current offense was pnor to 7/1/97: cnmmal history always
ok "ndes Jnvenile convictions for sex offenses and also for Class A felonies that were comunitted when I was 15 years-
: ,:'1ge or older; may include convictions in Juvenile Court for felomes or serious traffic offenses "that were committed
when 1 was 15 years of age or older; and juvenile convictions, except those for sex offenses and Class A felonies, count

on]y if T was less than 23 years old when I committed the crime to wh:ch Iam now pleading guilty. If my current

" STATEMENT OF DEFENDANT ON
~ PLEA OF GUILTY 2 OF 9 : ' SC FORM REV 10/97.

erious offense" which is also a "sex offense” as defined in that statute S
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Ct e ) . Y

oﬂ'ense was after 6/30/97: mmmal hlstory includes all prior adult and juvenile convxctxons or adjudications.
ched to this agreement. Unless I have

- © The prosecuhng attomey’s statement of my cnmmal history is atta
Zaﬁached a different statement, I agree that the prosecutmg attorney’s statement is correct and complete. If I have |

;atzached my own statement, T assert that it is correct and complete. If 1 am convicted of any additional crimes

between now and the tnne I'am sentenced, I am obligated to tell the sentencing Judge about those convictions.

@ If1 am convicted of any new crimes before sentencing, or if I was on commumty placement at the time

of .ﬂxe offense to Whlch T am now pleading guilty, or if any additional crnmnal hlstory is discovered, both the standard
sentence range and the prosecuting attorney’s recommendanon may increase. Even so, my plea of guilty to this charge
}f,ls bmdmg on me. I cannot change my mmd i addmonal criminal h:story is dzscovered even though the standard
sentencmg range and the prosecuting attorney’s recommendanon increase. '

iy fhe cuxrent offense to which I am pleading guilty is 2 most serions offemse as defined by RCW
.030,(23),(27), and addxtmnal criminal history is discovered, not only do the.conditions of the prior paragraph
_pp!v, but also if my discovered criminal hxstory contains additional prior convictions, whether in this state, in federal
.E'coart, or eisewhere, of most senous offense crimes, I may be found tobea Pers:stent Offender. IfIam found to be
a Pg-sistmt Offender, the Court must impose the mandatory sentence of life imprisonment without the possibility of.
mrly release of any kind, such as parole or community custody.RCW 9.94A.120(4).

- Even so, my plea of guilty to this charge is binding on-me. I cannot change my plea if additional criminal
: 'lnstorv is discovered, even though lt will result in the mandatory sentence that the law does not allow to be reduced.
(@@ In addition to sentencmg me to confinement for the standard range, the judge will order me to pay
j.'$:;'-500..00,.or $100.00 if my crime date is prior to 6/7/96, as a victim’s compensahon fund assessment. If ﬂns crime
rnsulted in injury to any person or damages to or l?ss of property, the-judge will order me to make restitution, unless
extraordmary circumstances exist which make restitution inappropriate. The judge may also order that I pay a fine,

-/ court. costs, incarceration, lab and attorney fees. Furthermore, the judge may place me on community supervision,

STATEMENT OF DEFENDANT ON '
. PLEA OF GUILTY 3 OF 9 - SC FORM REV 10/97




ﬁnpose restrictions on.-my actmtles, and order me to perform comrmunity service.

S | (f) The prosectmng attorney will make the foll g recommendatxon to the Judge.
' per Lovnt” Yo Concer rreat

229 Jm:rnktua Vichim Yunal h/z hssretniint, tout (’,&S/[V

:;H quMM[f z)f/ /wl‘ojnw ﬁm , 1o LM /'a tf ma’w

30 HQJL) ENnmls Essella \f(\m, Chinsding Seballer, and Alice ’\"nm,

w'{""” . Stade will Aisemizs Cocrrt— M- ol Saniemsssa,, -
@ The judge does not have to follow anyone’s recommendation as to sentence. The judge must impose a

sentence within the standard range unless the judge finds substantial and compel]mg reasopns not to do so. If the judge
go_es outsxde the standard range, either I or the State mn appeal that sentence. If the sentence is within the
standard range, no one can appeal the sentence. ' ‘ . | '

) The crim . ‘ MWW minimuny sentence
<of at-lwst / years of tuml@ment. The law does pot“allow any reduction of this sentence.

1§ _QAable, this paragraph ould be stricken and initialed by the defendant and the judge

.._....»]

The crime of ‘zmh {JVG 7) . is 2 most sexious offense as defined by RCW
9.94A.030(23), and if the Judge determmes that T have at least two prior convxctxons on separate occasions whether
m.ﬂns state, in federal court, or elsewhere, of most serious cnmes, I may be found to be a Persistent Offender. If,
Ivam fotmd to be a Persistent Offender, the Court must impose the mandatory sentence of life imprisonment without
the possxbihty of wly release of any kind, such as parole or commumity custody. -

RCW 9.94A.120(4). [If not applicable, this paragraph should be stncken and initialed by the

—_1

defmdant -and the Judge

The erime of " p is also a "most‘serious offense”™ and a "sex

oﬁmse as defined in RCW 9.94A.030(23) and (2 and if the judge determines that I ha%e one prior conviction

whether this state, in federal court or elsewhere of a most serious sex offense as defined in that statute, I may also

be/ fnd to be a persrst, istent offendep-in which case the judge must impose a rfrandatory sentence of life without the

" STATEMENT OF DEFENDANT ON : . .
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confinement tirne is andatory and must be served éonseénﬁvely to any other sentence I have already

recexved Or will recexve in this o any other cause. [If not a@able, this paragra

¥ .'.‘defendantandthe_] ge ;C’/{\b

should be stricken and initialed

(;‘) The sentences imposed on counts ﬁ O-Vld K , except for any weapons enhancement, will rmn

conun-rmtl} unless the judge finds substantial and compelling reason to do othermse or unless there 1s a special
weapons finding. ' [If not applicable, this paragraph should be stricken and initialed by the defendant and the judge
-

" (k) In addition to confinement, the judge will sentence me to community placement for at least one year,

During the period of commumity placement, I will be under the supervision of the Department of Cérrecﬁons, and
Iwill have festn‘ctions placed on my activities. [If not applicable, this paragraph should be stricken and initialed by

thei defendant and the  judge 1

(}) If this offense is a sex offense coﬁmxtted after 6/5/96 and I am elthepgmtenced to the custody of the/

Depm‘tment of Correctxons orifl amé ced under the special sexual offénder sentence alternative, the co

Ty addition to the confinem s impose not less than 3 years of o unity custody which will commence/tpon my

rel&se from j:l?pﬂson. Failure to comply with co ity custody may result in my return to cofifinement. In
addiuon the codrt may extend the penod of commuuiity custody in the interest of pubhc safety fof a penod up to the

term which is

fiot applicable this paragraph sﬁouldé stricken_and initialed by the defendant and judge < C/’K(‘ o]
) . . - t

({m) The jx}dgéziy sentence me a} Ist time offender instead of giving a sefitence within the standard range

STATEMENT OF DEFENDANT ON '
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iver’s license, I must

and initialed by the defendant -

i WV ot applicable, this paragraph
efendant angd the Judge 5

(p) If I am not a citizen of the United Stats, a plea of guilty to an offense pumshable as a crime ‘under state

.,to?ﬂ:e laws of the Umted States.

q) If this crime involves a sex offense or a violent offense, I will be reqmred to provide a sample of my blood

er'purposs of DNA identification ana]ysm. [If not apphcab]e this paragraph should be stricken and initialed by the.
gdefeqdant and the judge J '

LY

ime involves.a sex offense, I wilL b€ Tequired to reglster mth the sherj the county of
ister immediately upon being ser ced unless I am in custody, in
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