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CYNTHIA. O’NEILL, a Washington Citizen and Taxpayer; RON
RALPH and LOIS RALPH, husband and wife and Washington
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\2
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LINDA LEE and PEOPLE FOR SAFE QUALITY CARE,
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AGREED STATEMENT OF FACTS




The parties submit the following Agreed Statement of Facts:

I.  INITIATIVE 1029

A; " Fllmg rvtlile Prééoged Initiative, Code Reviser Re;fiew, #ﬁd
Ballot Title and Summary. '

| 1. On March 12, 2008, Linda S. Lee filed, as the sponsor,
a. proposed initiative measure and completed the affidavit form
checking the box indicating that the proposed initiative measure would
be submitted to the “people.” Attached hereto as Exhibit A is a true
and correct copy of the State of Washington affidavit form that was
completed by Ms. Lee.

2. On March 12, 2008, Linda Lee (hereafter the
"sponsor") paid the five dollar ($5.00) fee requiredvby the Secretary of
State for filing the proposed initiative measure to the people that
became 1-1029. The sponsor élso filed another proposed initiative
measure to the people; a copy of the Affidavit for Proposed Initiative
and the proposed initiative measure are attached as Exhibit B. She
paid' a second five dollar ($5.00) filing fee for this proposal. The
sponsor received a "Customer Receipt" for these two filings. Attached
hereto as Exhibit C is a true and correct copy of the Secretary of

State's March 12, 2008, "Customer Receipt" that was provided to

Linda Lee.
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3. The Secretary of State acknowledged the sponsor’s
filing of the proposed initiative “to the people” and the payment of the
filing fee in a letter dated March 12, 2008. Attached hereto as Exhibit o
D is a true and correct copy of the Secretary of State’s March 12,
2008, acknowledgment letter to Linda Lee.

4, On March 12, 2008, the Secretary of State sent the
sponsor’s proposed initiative to K. Kyle Thiessen, Code Reviser, for

“the Code Reviser’s review. Attached hereto as Exhibit E is a true and
correct copy of the Secretary of State’s March 12, 2008, letter to K.
Kyle Thiessen, Code Reviser. |

5. On March 21, 2008, the Code Reviser issuéd a
Certificate of Review certifying the sponsor’s proposed initiative.
Attached hereto as Exhibit F is a true and correct copy of Code
Reviser K. Kyle Thiessen’s Certificate of Review.

6. The Code Reviser sent a copy of the Certificate of
Review to the Secretary of State and the sponsor on March 21, 2008.
See Exhibit F.

7. On March 28, 2008, following receipt of the Certificate
of Review from the Code Reviser, the sponsor filed the Certificate of
Review and the sponsor’s final version of the initiative measure with

the Secretary of State. Attached hereto as Exhibit G is a true and
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correct copy of the March 28, 2008, letter from Judith Krebs, General

Counsel for SEIU Healthcare 775NW, to the Secretary of State.

8. The Secretary of State sent the sponsor a letter dated

March 28, 2008, acknowledging receipt of the revised copy of the
proposed initiative and advising the sponsor that the Certificate of
Réview had been received from the Code Reviser’s Office; that the
Secretary of State was officially filing the proposed initiative measure;
that the measure had been assigned number I-1029; and that a copy of
1-1029 was being sent to the Attorney General’s Office with a réquest
that a ballot title and summary statement Be prepared for the measure.
The number 1029 is from the statutorily-required sepafate series of
numbers for initiative measures to the people. Attached hereto as
Exhibit H is a true and correct copy of the Secretary of State;s March
28, 2008, letter to Linda Lee.

9. On March 28, 2008, the Secretary of State forwarded I-
1029 to the Attorney General’s Office requesting a ballot title and
summary statement. Attached hereto as Exhibit I is a true and correct
copy of the Secretary of State’s March 28, 2008, letter to Attorney
General Rob McKenna.

10.  The Attorney General drafted the Ballot Title for I-
1029 and Ballot Méasure Summary and returned the same to the

Secretary of State on April 4, 2008. Attached hereto as Exhibit J is a
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true and correct copy of the Attorney General’s April 4, 2008, letter to

the Secretary of State with the Ballot Title and Ballot Measure

‘Summary. The Secretary of State's Office listed 1-1029 in the list of

initiatives to the people on its website. Attached hereto as Exhibit K is
a true and correct copy of the list of initiatives to the people as the
website was visited on July 31, 2008.

11.  On April 4, 2008, the Secretary of State sent the
sponsor a letter advising her that the Ballot Title and Ballot Measure
Summary for I-1029 had been received from the Attorney General.
Attached hereto as Exhibit L is a true and correct copy of the Secretafy
of State’s Apri1‘4, 2008, letter to the sponsor.

B. Circulation of Petitions for Voters’ Signatures and
Submission of Signed Petitions to the Secretary of State.

12. . The sponsor and proponents of I-1029 prepared and
circulated I-1029 petitions for voters’ signatures. The petitions were
printed as single sheets of paper, measuring 22 inches by 17 inches,
and folded to form a booklet measuring 11 inches by i7 inches.
Attached hereto as Exhibit M is a true and correct copy of an I-1029
initiative petition.

13. Ori or about June 25, 2008, a citizen delivered to the
Secretary of State’s Office a copy of an 1-1029 petition and pointed
out that the language on the face of the petition was not as set forth in

RCW 29A.72.120 for initiatives to the people.
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14.  The spénsor and. proponents arranged with the
Secretary of State’s Office to submit the signed I-1029 petitions for
filing on July 3, 2008. Under the filing deadlines set forth in RCW
29A.72.160, this was the last day that petitions for initiatives to the
peopie could be filed with the Secretary of State.

15. On July 2, 2008, the Community Care Coalition of
Washington (“CCCW”) sent the Secretary of State a letter regarding
.. the 1-1029 petitions the sponsor and proponents were scheduled to
submit on July 3, 2008. Attached hereto as Exhibit N is a true and
correct copy of the CCCW letter dated July 2, 2008, to the Secretary
of State. |

16.  On July 3, 2008, the sponsor and proponents submitted
the 1-1029 petitions to the Secretary of State’s office for filing and.
certification to the voters of the state of Washingtdn for their approval
or rejection at the general election to be held in November, 2008. See
Exhibit M. 4 All of the petitions filed by the sponsor and proponents
with the Secretary of State include the same format and language as
shown on Exhibit M.

17. In a letter dated July 14, 2008, from the Secretary of
State’s legal counsel, CCCW was advised that the Secretary of State
would process the 1-1029 petitions as an initiative to the people and, if

the signatures were verified and canvassed, the measure would be

STATEMENT OF FACTS - 6



placed on the November 4, 2008 ballot. Attached hereto as Exhibit O

is a true and correct copy of the letter dated July 14, 2008, to CCCW

from Deputy Solicitor General James Pharris, on behalf of the

Secretary of State.

18. Statutes require the Secretary of State to certify an
initiative to the county election officials for the November general
election ballot no later than September 9, 2008. The county election
officials arrange for printing of the ballots and are required to mail
ballots to overseas and militéry service voters by October 5, 2008.
The Declaration of Catherine S. Blinn, WMCh has already be¢n filed
with the Court, sets forth additional facts and opinioﬁs as articulated
by the Secretary of State’s Office regarding relevant dates and
deadlines.

19.  The Secretary of State has stated that he will cértify I-
1029- to the vaﬁoué counties for placement of the measure on the
November 4, 2008, general election ballot if a sufficient number of the
petitions’ signatures are veriﬁéd and canvassed.

20.  On July 18, 2008, Cynthia O’N¢i11 and other taxpayers
and voters asked the Attorney General for the state of Washington to
bring a taxpayer suit to mandate the Secretary of State to accept,v file,
and certify I-1029 as an initiative to the legislature and to prohibit the

Secretary of State from accepting, filing, and certifying I-1029 as an
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initiative to the people. Attached hereto as Exhibit P is a true and

correct copy of the letter dated July 18, 2008, to Attorney General Rob

McKenna from CCCW requesting the Attorney General to bring an

actioh on behalf of téxpayers regarding I-1029. The Attorney General
responded, declining to bring such an action, on July 29, 2008. A true
and correct copy of the July 29, 2068, letter to Kathleen D. Benedict
and Narda Pierce from Solicitor General Maureen Hart is attached as
Exhibit Q.

IL. PETITIONERS

21. CCCW was organized in May 2008 as a nonprofit
organization registered with the Public Disclosure Commission as a
Ballot Committee. The CCCW is a coalition of organizations and
entities that provide care to the elderly and persons with disabilities in
the state of Washington. The CCCW includes non-profit operators of
elder care and assisted living facilities, agencies that deliver in-home
care to thev elderly and persons with disabilities, adult family home
operators, and other small businesses that deliver carebto the elderly
and persons with disabilities in this state.’

22.  Home Care of Washington, Inc. (“Home Care”) is a

Washington corporation, founded in 2001, which provides care to the

1W‘ith regard to Y 21 — 29 each party has represented the facts related to their
respective descriptions, which descriptions have been accepted by the other parties
as that party’s representation.
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elderly and persons with disabilities. Home Care provides services to
the elderly and persons with disabilities through eleven offices located
~in eastern Washington, including Clarkston, Walla Walla, Kennewick,
Yakima, Ellensburg, Wenatchee, Okanogan, Moses Lake, Grand
Coulee, Colville, and Spokane. H01ﬁe Care serves approximately
1,100 elderly persons and persons with disabilities throughout eastern
Washington.

23.  The Fredrickson Home is an adult family home
licensed by the State of Washington for six residents. It has a special
designation from the Department of Social and Health Services
allowing it to provide residential care to perséns with developmental
disabilities. The Fredrickson Home was founded in 1994 and provides
24-hour support to persons with developmental disabilities, all of
whom receive funding through Medicaid. The Fredrickson Home’s
caregivers have education and experience in the field of disabilities.

24.  Petitioner Cynthia O’Neill is a voter and taxpayer in the
state of Washington. Petitioner O’Neill works in the home care
industry for an agency licensed with the Department of Health and
contracted with the Department of Social and Health Services,
Division of Developmental Disabilities Depértment of Developmental
Disabilities.  Petitioner O’Neill provides care and oversight for

persons with developmental disabilities.
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25.  Ron Ralph and Lois Ralph, a married couple, are voters
and taxpayers of the State of Washingtoﬁ. Ron and Lois Ralph have a
26-year-old son with severe developmental disabilities that require 24-
hour, 7-days-a-week care.

III. RESPONDENTS

26. Secretary of State Sam Reed is the chief elections
officer for the state of Washington, with statutory responsibilities and
authority relating to initiatives, as prescribed by law.

27.  Secretary Reed has accepted and filed 1-1029 as an
initiative to the people and his Office has completed the process of
checking and validating signatures on those petitions. The Secretary
of State has determined that the petitiqns supporting I-1029 contain the
valid signatures of legal voters numbering more than eight percent of
the votes cast for the office of governor at the last gubernatorial
election preceding the initial filing of the text of the initiative measure
with the Secretary of State. The Secretary of State has stated that he
will certify 1-1029 to the county auditors for inclusion on the
November 2008 general election ballot.

IV. INTERVENERS

28.  Linda Lee is a long-term care worker and advocate for
increased training. She lives in Vancouver, Washington. Linda Lee is

the spbnsor of 1-1029 and filed the proposed 1-1029 measure with the
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Secretary of State. Linda Lee was granted status as an Intervener by
the Court on July 29, 2008.

29.  People for Safe Quality Care is the official ballot
committee for 1-1029. Proponents of I-1029 include the Washington
State Long-Term Care Ombudsman and the Alzheimers Association,
long-term care agency providers such as Chesterfield Health Services,
AAA Residential and Korean Women's Association, and other
advocates for seniors and people with disabilities. Proponents also
include members of the law enforcement community such as King
Coun& Prosecﬁting Attorney Dan Satterberg and Snohomish Couhty
Sheriff Johh Lovick. People for Safe Quality Care was granted status
as an Intervener by the Court on July 29, 2008.

30. The Petitioners, Respondents, and Intervenérs may file
a supplemental agreed statement of facts no later than the time of
filing of the Petitioners’ Opening Brief. A supplemental agreed
statement of facts may be appropriate due to the short timeframe for
developing an agreed statement of facts andbscheduling conflicts.

31. | This Statement of Facts is not intended to preclude the
parties from citing additional factual matters, or matters with respect

to which the Court may take judicial notice.
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57Z“

DATED this 3/ day of July, 2008.
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BENEDICT GARRATT

POND & PIERCE, PLLCz

Narda Plerce, WSBA #10923

‘/V\;‘\/%\L/\ . EMA(\CL
Kathleen D. Benedict, WSBA #7763 -
Attorneys for Petitioners

711 Capitol Way S., Suite 605
Olympia, WA 98501
(360) 236-9858

ROBERT M. MCKENNA
Attorney General

Maureen A. Hart, WSBA #7831
Solicitor General

| ?;W &&ﬁfjﬁafw"
Teffrey T. Even, WSBA #20367 22 15/ 24/ e

Deputy Solicitor General
Attorneys for Secretary of State

P. 0. Box 40100
Olympia, WA 98504-0100
(360) 753-2536/586-0728

SMITH & LOWNEY, P.L.L.C.

Knoll D. Lowney, WSBA #23457

- Attorneys for Intervenors

2317 East John St.
Seattle, WA 98112
(206) 860-2883



No. 81857-6

SUPREME COURT OF THE STATE OF WASHINGTON -

COMMUNITY CARE COALITION OF WASHINGTON; HOME CARE
OF WASHINGTON, INC.; THE FREDRICKSON HOME; CYNTHIA
O’NEILL, a Washington Citizen and Taxpayer;

RON RALPH and LOIS RALPH, husband and wife and
Washington Citizens and Taxpayers,

Petitioners,
v.

SAM REED, Secretary of State,

Respondent.

DECLARATION OF SERVICE

Narda Pierce, WSBA No. 10923
Kathleen D. Benedict, WSBA No. 7763
BENEDICT GARRATT

POND & PIERCE, PLLC

711 Capitol Way S., Suite 605
Olympia, WA 98501

(360) 236-9858

Attorneys for Petitioners



The undersigned declares under penalty of pelj_z]uriy}! u1:.<%er [the daws
Bty 7

vy

of the State of Washington that I am now and_at. _all times . herem

L.ig t--‘n'e J‘ Y

rmentloned a c1t1zen of the Umted States a res1dent of the Statewof .

CLERK
Washington, over the age of 18 years, not a party to or interested in the

above-entitled action, and competent to be a witness herein.
On the 31st day of July, 2008, I caused to be served copies of the
Agreed Statement of Facts with attachments on the following individuals

in the manner indicated:

Jeffrey T. Even Xl  U.S.Mail with attachments

Deputy Solicitor General [  Hand Delivery

Office of the Attorney General [l Facsimile

1125 Washington St. SE PDF E-Mail w/o

P. O. Box 40100 attachments

Olympia, WA 98504-0100 [] Legal Messenger

Knoll D. Lowney X]  U.S.Mail with attachments

SMITH & LOWNEY P.L.L.C. [ ] Hand Delivery

2317 East John Street []  Facsimile

Seattle, WA 98112 X PDF E-Mail w/o
attachments

[l Legal Messenger

SIGNED this 31st day of July, 2008.

Wanda James y \)
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Flled
MAR 12 2008

State of Washington SECRETARY OF STATE
- - AFFIDAVIT FOR PROPOSED INITIATIVE [

State of Washington ‘ )
2] i £y ) ss.
County of M \éf//{vm% . W _ )
I, L (n CIUL S. Lee » am a registered voter residing at: Enter your name as recorded on your voter

registration—Please Print

oo NE joand Ave. g9 \/é{nww/zqw/f\” APLCA

STREET AD_DfRESS OR RURAL ROUTE CITY, WASHINGTON ZIP CODE

Clack ._'(.%O)al’%/ 204 ¢

COUNTY TELEPHONE NO. (W/ AREA CODE} -

I herewith submit a proposed Initiative to the (check one)

E’People

[ Legislature A , ' .
in the form appended hereto regarding the subject of I'Oﬁf) "{'f ‘m Laré ServitéS and request that
the Secretary of State file same and assign an Initiative number, and do further request that the Attorney General

supply a ballot title. ; Fz - ! kzﬁ
. s xs: ¥ ﬂQ_J

, SIGNATURE OF SPONSOR
w . %
I certify that I know or have satisfactory evidence that j /( (\,@\/0\, L LM/

is the person who appeared before me, and said person acknowledged that (he/she) signed this instrument and
acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the instrument.

T, § A8

B DATED

- . Notary Public ' .
State-of Washington -
. RAECHEL ANNE HICKS ‘ Q/
My Appointitient Expires May 8, 2010 7

NQOTARY'S SIGNATURE
NOTARY PUBLIC IN AND FOR THE STATE OélvASHINGTON

L 201

. MY APPOINTMENT EXPIRES

Note: The Secretary of State routinely publishes lists of proposed initiatives, including sponsor addresses and telephone numbers. Initiative Sponsors
may have alternative contact information published by providing the information in the space below. Please keep in mind that ail information provided
in this affidavit is public record and is subject to public disclosure,

33¢J)5 Ist \/\Mq} South , Siile A Ecderal Jay ik 45003

ADDRESS CITY, WASHINGTON ZIP CODE

Jhbk 37]. 3200 N o< 'f;f"d\m"lmo)-!ﬂ}“}"?f(‘\l'r} V‘é@‘;@\r\}’)’)g,,&jj

TELEPHONE NO. (W/ AREA CODE) FAX NO. (W/ AREA CODE) \/ E-MAIL :
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AR 1.2 2uc
State of Washington Sk 1 2 2008
| AFFIDAVIT FOR PROPOSED INITIATIVE ARV OF siagg

State of Washington ) )
A \ﬂ W ) s
County of. M ./(/MQ‘ : )
(&)
1, L’I N d A g - Lff < , am a registered voter residing at: Enter your name as recorded on your voter

registration—Please Print

pood NE fpaind e #7 Vancowver . wB G566y

S:I'REET ADORESS OR RURAL ROUTE CITY, WASHINGTON I ZIP CODE
Clark (3t0) 2)3 - 22y
COUNTY : > TELEPHONE NO. (W/ AREA CODE)

I herewith submit a proposed Initiative to the (check one)
People
L] Legislature

in the form appended hereto regarding the subject of / on 9 Hem care services and request that
the Secretary of State file same and assign an Initiative nuiber, and do further request that the Attorney General

supply a ballot title. . tP . f ( ;EQ/O\
' -

SIGNATURE OF SPONSOR

I certify that I know or have satisfactory evidence that LA in s g \/Z,Q/ :
is the person who appeared before me, and said person acknowledged that (he/she) signed this instrument and
acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the instrument.

DATED

Notary Public

state of Washington . o,
RAECHELANNE HICKS 2010 | (/ )
y Aoponint ot ey 8 290 | i
AT S . [4 & ANOTARY'S SIGNATURE
NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON
M&M‘ 10010

MY APPOINTMENT EXPIRES

Note: The Secretary of State routinely publishes lists of proposed initiatives, including sponsor addresses and telephone numbers. Initiative SpONSors
may have alternative contact information published by providing the information in the space below. Please keep in mind that all information provided
in this affidavil is public record and is subject to public disclosure.

2305 (St way S Suwide A pedenl Way, Ayoos
ADDRESS i "'CITY, WASHINGTON o ZIP CODE
Yol 37/ 3307 nle Fraininginit ative @sei/] 500G

TELEPHONE NO. W/ AREA CODE) FAX NO. (W/ AREA CODE) © EMAIL




AN ACT Relating to long-term care services for the elderly and
people with disabilities; amending RCW 74.39A.009 and 74.39A.050;
reenacting and amending RCW 18.130.040; adding new sections to chapter -
74.39A RCW; adding a new section to chapter 18.88A RCW; adding a new
chapter to Title 18 RCW; creating new sections; and provi%@kgg an

MR 1oy

SEC,
BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON: RETARYOFSTATE

effective date.

NEW SECTION. Sec. 1. A new section is added to chapter 74.39a
RCW to read as follows: ‘
It is the intent of the people through this initiative to protect

the safety of and improve the quality of care to the vulnerable
elderly and persons with disabilities. )

The people find and declare that current procedures to train and
educate long-term care workers and to protect the elderly or persons
with disabilities from caregivers with a criminal background are
insufficient. The people find and declare that long~-term care workers
for the elderly or ;mrsons with dlsabllltles should have a federal
criminal background check and a formal system of education and
experiential qualifications leading to a certification test.

The people find that the quality of long-term care services for
the elderly and persons with disabilities is dependent upon the
competency of the workers who provide those services. To assure and
enhance the quality of long-term care services for the elderly and
persons with disabilities, the people recognize the need for federal
criminal background checks and increased training requirements. Their
establishment should protect the wvulnerable elderly and persons w1th
disabilities,” bring &bout a more stabilized workforce, improve the
quality of long-term care services, and provide a valuable resource
for recruitment into long-term care services for the elderly and

persons with disabilities.

Sec. 2. RCW 74.39A.009 and 2007 ¢ 361 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Adult family home" means a home licensed under chapter 70.128

RCW.



(2) "Adult residential care" means services provided by & boarding
home that is licensed under chapter 18.20 RCW and that has a contract .
-with the department under RCW 74.39A.020 to provide personal care
services.

(3) "Assisted living services" means services provided by a
boarding home that has a contract with the department under RCW
74:39Ajdid -féﬂ préﬁidéﬁipéréonal care services, intermittent- nursing
services, and medication administration services, and the resident is
housed in a private apartment-like unit.

(4) "Boarding home" means a facility licensed under chapter 18.20
RCH. o

(5) "Certified home care aide” means a long-term care worker who

has obtained certification as a home care aide pursuant to this

chapter.
(6) "Core competencies” means basic training topics, including but

not limited to, communication skills} worker self-care, problem

solving, maintaining. dignity, consumer directed care, cultural

sensitivity, body mechanics, fall prevention, skin and body care,

long-term care worker roles and boundaries, supporting activities of

daily living, and food preparation and handling.
(5 (7) "Cost-effective care" means care provided in a setting
of an individual's choice that is necessary to promote the most

appropriate level of physical, mental, and psychosocial well-being
'consistent with client choice, in an environment that is appropriate.
to the care and safety needs of the individual, and such care cannot
be provided at a lower cost in any other setting. But this in no way
precludes an individual from choosing a different residential setting
to achieve his or her desired quality of life. -
((+&3)) (8) "Depaffment" means the department of social -and health
services. v |
(9) “Department of health” is defined according to RCW
18.130.020. .
(10) "Developmental disability" is defined according to RCW

71A.10.020.
(11) "Direct care worker" means a paid caregiver who provides

direct, hands-on personal care services to persons with disabilities

or the elderly requiring long-term care.

/

({+)) (12) "Enhanced adult residential care" means

]
provided by a boarding home that is licensed under chgpter 18.20 RCW



and that has a contract with the department under RCW 74.392.010 to
provide personal care services, intermittent nursing - serviées, and
medication administration services.

((+8)) (13) "Functionally disabled person" or "person who is
functionally disabled" is synonymous with chronic functionally
disabled and means a person who because of a recognized chronic
physical or mental condition or dlsease, including chemical

dependency, or developmental disability, 1s impaired to the extent of

being dependent upon others for direct care, support, supervision, or
monitoring to perform activities of daily living. "Activities of
daily living", in this context, means self-care abllltleS related to
personal care such as bathlng, eatlng, using the t01let dressing, and
transfer. Instrumental activities of daily living may al;o be used to
assess a person's functional abilities as they are related to the
mental capacity to perform activities in the home and the community
such as cooking, shopping, house cleaning, doing laundry, working, and’
managing personal finances.

((#9+)) (14) "Home and community services" means adult family
homes, in-home services, and other services administered or provided
by contract by the department directly or through contract with area
agencies on aging or similar services provided by facilities and

agencies licensed by the department.

(15) "Individual provider" is defined according to RCW
74.39A.240. 4
(++6+)) (16) "Long-term care" is synonymous with chronic care and

means care and supports delivered indefinitely, intermittently, or
over a sustained time to persons of any age disabled by chronic mental
or .physical illness, disease, chemical dependency, or~a medical
'condition'that 1s permament, not reversible or curable, or is long-
lasting and severely limits their mental or physical capacity for
self-care. The use of this definition is not intended to expand the
scope of services, care, or assistance by any individuals, -groups,
residential care settings, or professions unless otherwise expressed
by law.

((+=)) (17){a) "Long-term care workers((l))#or the elderly or

persons with disabilities" or "long-term care workers" includes al

1
persons who are long-term care workers for the =lderly or persons with
disabilities, including but not limited to, individual providers of

home <care services, direct care =mployees of home “Care agencies,



providers of home care services ‘to persons with developmental
disabilities under Title 71 RCW, all direct care workers in.
state-licensed boarding homes, assisted living facilities, and adult
family homes, respite care providers, community residential service
providers, and any other direct care worker providing home or
communlty based services to the elderly or persons with functional
dlsabllltles or de&elopmental dlsabllwtles

(b) "Long-term care workers" do not include persons employed in
nursing homes subject to chapter 18.51 RCW, hospitals or other acute
care settings, hospice agencies subject to chapter 70.127 RCW, adult
day care centers, and adult day health care centers, (%T%) and any
individuals who are not paid by the state, or by a private agency or
facility licensed by the state, to provide personal care services.

( (22-)) (18) "Nur31ng home" means a facility licenséd under
chapter 18.51 RCW.

(19) "Personal care services" means physical or verbal assistance
with activities of dajily living and instrumental activities of daily

living provided because of a person's functional disability.

(20) "Population specific competencies" means basic training
topics unique to the care needs of the population the long-term care
worker is serving, including but not limited to, mental health,

dementia, developmental disabilities, voung adults with physical

disabilities, and older adults.
((+3+)) (21) "Secretary” means the secretary of social and health

services.
(22) "Secretary of health" is defined according to RCW 18.130.020.
((43)) iggl "Training partnership" means a joinf partnership or
trust ((esteblished—and—maintained Sedintdly—by)) that ificludes the

office of the governor ahd the exclusive bargaining representative of
individual providers under RCW 74.39A.270 with the capacity to provide

training, peer mentoring, and ((cxeminstions reguired—under—&his
chepter—and—eduecatin rat—ecaxeexr)) workforce development, or other
services to individual providers.

((%55)) (24) "Tribally licensed boarding home” means a boarding

home licensed by a federally recognized Indian tribe which home
provides services similar to boarding homes licensed under chapter

18.20 RCW.
registered nurse or other

a
person with specific knowledge, training and work experience in the




provision of direct, hands-on personal care and other assistance

services to the elderly or persons with disabilities reguiring.

long-term care.

NEW SECTION. Sec. 3. A new section is added to chapter 74.35A RCH

to read as follows - o e
all long term care workers for the elderly or persons with
disabilities hired after January 1, 2010, shall be screened through
state and federal background checks in a uniform and timely manner to
ensure that they do not have a criminal history that would disqualify
them from working with vulnerablo persons. These background checks
shall include checking against the federal bureau of investigation
flng@rprlnt 1dentlf1catlon records system and against the national sex
offenders registry or their successor programs. The department shall
share this information with the department of health. The department
shall not pass on the cost of these criminal background checks to the
workers or their employers The departmen; shall adopt rules to.
implement the provisions of this section by August 1, 20009.

NEW SECTION. Sec. 4. A new section is added to chapter 18.-- RCW

(the new chapter created in section 15 of this act) to read as
follows: '

(1) Effective'January 1, 2010, except as provided in section 7 of
this act, any person hired as a long-term care worker for the elderly
Or persons with:disabilities must be certified as a home care aide
within one hundred fifty days after the date or belng hired.

(2) Except as provided in section 7 of thlS act, certification as
a home care aide requires both completion of one hundred twenty hours
of training and succéSsful completion of a certification examination
pursuant to sections 5 and 6 of this act.

(3) No person may practice or, by use of any title or description,
represent himself or herself as a certlfled home care aide without

being certified pursuant to this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 18.-- RCW

(the new chapter created in section 15 of this act) to read as

(1) Effective January 1, 2010, except as p?” ided in secticn 7 of
2 th

this act, the department c¢f health shall reguir



employed as long~term care workers for the elderly or persons with
disabilities meet the minimum training requirements in this section.
within one hundred twenty calendar days of employment. ,

(2) The department of health shall require that all persons
employed as long-term care workers obtain one hundred twenty hours of
~entry-level training approved by”therepartmentﬁ-,A,lengrterm worker —
must accomplish five of these one hundred twenty hours before becoming
eligible to provide care.

(3) Training required by subsection (4)(c) will be applied towards
training required under RCW 18.20.270 or 70.128.230 as well as any
statutory or regulatory training requirements for long term care
workers employed by supportive living providers. -

(d) Only training curriculum approved by the department may be
used to fulfill the training requirements specified in this section.
The one hundred twenty hours of entry-level training required shall be
as follows: '

(a) Before a long-term care worker is eligible to provide care, he
or she must complete two hours of orientation training regarding his
or her role as caregiver and the applicable terms of employment;

(b) Before a long-term care worker is eligible to provide care, he
or she must complete three hours of safety training, including basic
safety precautions, emergency procedures, and infection control; and

(c) All long-term care workers must complete one hundred fifteen
hours of long-term care basic training, including training related to
core competencies and population specific competencies.

(5) The department shall only approve training curriculum that:

(a) Has been developed with input from consumer and worker
representatives; and -

(b) Requires comprehensive instruction by qualified instructors on
the competencies and training topics in this section.

(6) Individual providers under RCW 74.39A.270 shall be compensated
for training time required by this section.

(7) The department of health shall adopt rules by August 1, 2009,
to implement subsections (1), (2) and (3).

(8) The department shall adopt rules by August 1, 2009, =<to

implement subsections {(4) and (5).

NEW SECTION. Sec. 6. A new section is added to chapter 18.-- RCW
: .
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(1) Effective January 1, 2010, except as provided in section 7 of
this act, the department of health shall require that all long-term
care workers successfully complete a certification examination. Any
long-term care worker failing to make the required grade for the
examination will not be certified as. a home care aide. - - - - - __

(2) The department of health, in consultation with consumer and
worker representatives, shall develop a home care aide certification
examination to evaluate whether an applicant posseéses the skills and
knowledge necessary to practice competently. Unless excluded by
section 7 of this act, only those who have completed the training
requirements in section 5 of this act shall be eligible to sit for
this examination. '

(3) The examination shall include both a skills demonstration and
a written or oral knowledge test. The examination papers, all grading
of the papers, and records related to the grading of skills
demonstration shall be preserved for a period of not less than one
year. The department of health shall establish rules governing the
number of times and under what circumstances individuals who have
failed the examination may sit for the examination, including whether
any intermediate remedial steps should be required.

(4) All examinations shall be conducted by fair and wholly
impartial methods. The certification exam shall be administered and
evaluated by the department of health or by a contractor to the
department of health that-is neither an employer of long-term care
workers or private contractors providing training services under this
chapter. | |

(5) The department of health has the authority to:

(a) Establish forms, procedures, and examinations necessary to

certify home care aides pursuant to this chapter;

(b) Hire clerical, administrative, and inveétigative staff as
needed to implement this section; ’

(c) Issue certification as a home_care aide to any applicant who
has successfully completed the home care aide examination;

(d) Maintain the official record of all applicants and persons
with certificate

s
(e) Ezercise disciplinary authority as authorized in chapter

(£) Deny certification %o applicants who do not me&t training,



dompetency examination, and conduct reguirements for certification.
(6) The department of health shall adopt rules by August 1, 2009,
that establish the procedures and examinations necessary to carry this

section into effect.

NEW SECTION. Sec. 7. A,newﬁsection,is,added to chapter 18.-- -RCW-

(the new chapter created in section 15 of this act) to read as
follows:

The following long-term care workers are not required to become a
certified home care aide pursuant to this act.

(1) Registered nurses, licensed practical nurses, certified
nursing assistants, medlcare certified home health aldes, or other
'persons who hold a similar health credential, as determined by the
secretary of health, or persons with special education training and an
endorsement granted'by_the superintendent of public instruction, as
defined in RCW 28A.300.010, that is recognized by the secretary of
health as appropriate to specified personal care services
circumstances are not required to obtain certification. Individuals
exempted by this subsection may obtain certification as a home care
aide from the department of health without fulfilling the training
requirements in section 5 of this act but must successfully complete a
certification examination pursuant to section 6.

(2) A person already employed as a long-term care worker prior to
January 1, 2010, who completes all of his or her training requirements
in effect as.of the date -he or she was hired, is not required to
obtain certification. Individuals exempted by this subsection may
obtain certification as a home care aide from the department of health
without fulfilling the training requirements in section 5 ®f this act
but must successfully Complete a certification examination pursuant to
section 6.

(3) A long-term care worker exempted by this section from the
training requirements contained in section 5 may not be prohibited
from enrolling in training pursuant to that section.

(4) The department of health shall adopt rules by August 1, 2009,

to implement this section.

NEW_SECTION. Sec. 8. RCW 74.39A.340 and 2007 ¢ 361 § ¢ are each

amended to read as follows:

{1} Long-term care workers shall complete twelve hours of



continuing education training in advanced training topics each year. -
This reguirement applies beginning on January 1, 2010.

(2) Completion of continuing education as reguired in this -section

is a prerequisite to maintaining home care aide certification under

this act. .
(3) Only tralnwng cuerculum approved by the department may be

‘used to fulfill the tralnwng requlroments specified in this section.

The department shall only approve training curriculum that:

(a) Has been developed with input from consumer and worker

representatives; and

(b)”Requires comprehensive instruction by qualified instructors.
(4) Individual providers under RCW 74.39A. 270 shall be compensated

for training time requlred by this section.

(5) The deDartment of health shall adopt rules by August .1, 2009,
to implement subsections (1) and (2).

(6) The department shall adopt rules by August 1, 2009, to

implement subsection (3).

Sec. 9. RCW 74.39A.350 and 2007 c 361 § 5 are each amended to read

as follows:
(1) The department shall offer, directly or through contract,
training opportunities sufficient for a long-term care worker to

accumulate

)) seventy hours of training within a
‘reasonable time period. For individual providers represented by an

exclusive bargaining representative under RCW 74.39A.270, the training
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opportunities shall be offered through ((=
training partnership established under RCW 74.39A.360. Training topics
shall include, but:are not limited to: Client rights; personal care;
mental illness; dementia; developmental disabilities; depression;
medication assistance; advanced communication skills; positive client
behavior support; developing or improving client-centered activities;
dealing with wandering or - aggressive client Dbehaviors; medical
conditions; nurseAdelegation core training; peer mentor training; and
-advocacy for quality care training. The department may not require
long-term care workers to obtain the training described in this
section. This requirement to offer advanced training applies beginning

January 1, 2010.

NEW SECTION. Sec. 10. A new section is added to chapter 18.882



RCW to read as follows: ,

By August 1, 2009, the department of health shall develop, in
consultation with the nursing care quality assurance commission and
consumer and worker representatives, rules permitting reciprocity to
the maxzimum extent possible under federal law between home care aide

certification and nursing assistant certification. . = _ .

NEW SECTION. Sec. 1l1. A new section is added to chapter 74.39A

.RCW to read as follows:

(1) The department éhall deny payment to any individual provider
of'home;care services who has not been certified by the department of
health &s a home care aide as required under chapter 18.-- RCW (the
new chapter created in section 15 of this act) or, if exempted from
certification by section 7, has not completed his or her ‘required
training pursuant to this act.

(2) The department may terminate the contract of any individual
provider of home care services, or take any other enforcement measure
deemed appropriate by the department if the individual provider's
certification is revoked 'under. chapter 18.-- RCW (the new chapter
created in section 15 of this act) or, if exempted from certification
by section 7, has not completed his or her required training pursuant
to this act.

(3) The department shall take appropriate enforcement action
related to the contract of a private agency or facility licensed by
the state, to provide personal care services, other than an individual
provider, who knowingly employs a long-term care worker who is not a
certified home care aide as required under chapter 18.-- RCW (the new
chapter created in section 15 of this act) or, if exempted from
certification by section 7, has not Completed his or her required
training pursuant to this act.

(4) Chapter 34.05 RCW shall govern actions by the department.

(5) The department shall adopt rules by August 1, 2009, to

implement this section.

NEW SECTION. Sec. 12. A new section is added to chapter 18.--

RCW (the new chapter created in section 15 of this act) to read as
follows: ,
(1) The uniform disciplinary act, chapter 18.130 RCW, governs

o~

uncertified practice, issuance of certificates, and the disScipline of



persons with certificates under this chapter. The secret tary of heaTLh'

hall be the dlsCLpllnary authority under this chapter

9]

(2) The secretary of health mav take action to immediately suspend
the certification of a long-term care worker upon finding that conduct
of the long-term care worker has caused or presents an imminent threat
of harm to a functionally disabled person in his or her care. .

(3) If the secretary of health imposes suspension or conditions
for continuation of certification, the suspension or conditions for
continuation are effective immediately upon notice and shall continue
in effect pending the outcome of any hearing.

(4)mThe department‘of health shall take appropriate enforcement
action related to the licensure of a private agency or facility
llcensed by the state, to provide personal care services, other than
an individual prov1der, who know1ngly employs a long-term care worker
who is not a certified home care aide as required under chapter 18.--
RCW (the new chapter created in section 15 of this act) or, if
exempted from certification by section 7, has not completed his or her
required training pursuant to this act.

(5) Chapter 34.05 RCW shall govern actions by the department of
health under this section.

(6) The department of health shall adopt fules by August 1, 2009,

to implement this section.

Sec. 13. RCW 74.39A.050 and 2004 c 140 s 6 are each amended to
read as follows:

The department's system of guality improvement for long-term care
services _shall wuse the following principles, consistent with
applicable federal laws and regulations:

(1) The system shall be client-centered and promote privacy,
independence, dignity, choice, and a home or home-like environment for
consumers consistent with chapter 392, Laws of 1997.

(2) The goalrof the system is continuous quality improvement with
the focus on consumer satisfaction and outcomes for consumers. This
includes that when conducting licensing or contract inspections, the
department shall interview an appropriate percentage of residents,
family members, resident case managers, and advocates in addition to
interviewing providers and staff.

(3) Providers should be supported in their efforts to improve

—

guality and address identified problems initially through training,



consultation, technical assistance, and case management.

(4) The emphasis should be on problem prevention both in
monitoring and in screening potential providers of service.

(5) Monitoring should be outcome based and responsive to consumer

complaints and based on a clear set of health, guality of care, and

safety standards that are easily understandable. and . have. been. made.- . .

available to providers, residents, and other interested parties,

(6) Prompt and specific enforcement remedies shall also be
implemented without delay, pursuant to RCW 74.39A.080, RCW 70.128.160,
chapter 18.51 RCW, or éhapter 74.42 RCW, for providers found to have
delivered care or failed to deliver care resulting in problems that
are seridus, recurring, or uncorrected, or that create a hazard that
is céusing or likely to cause death or serious harm to one or more
residents. These enforcement remedies may ‘also include, when
appropriate, reasonable conditions on a contract or license. In the
selection of remedles, the safety, health, and well-being of residents

shall be of paramount importance.
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screened through background checks in a uniform and timely manner to

ensure that they do not have a criminal history that would disqualify

them from working witli vilnerable persons. This information will be
shared with the department of health to advance the purposes of this

act.
(8) No ((previder—exr—staff)) long-term care worker, or prospective
( (proviger—or—stass)) long-term care worker, with a stipulated finding

of fact, conclusion of law, an agreed order, or finding of fact,
conclusion of law, or final order issued by a disciplining authority,
a court of law, or entered into a state registry finding him or her
guilty of abuse, neglect, exploitation, or abandonment of a minor or a
vulnerable adult as defined in chapter 74.34 RCW shall De employed in

the care of and have unsuperVLSed access to vulnerable adulLs



(9) The department shall establish, by rul

e
which contains identifying information about ( (pexzsena

long-term care workers identified under this chapter who have

substantiated findings of abuse, neglect, financial exploitation, or
abandonment of a vulnerable adult as defined in RCW 74.34.020. The

,WIuleﬁﬂmstﬁinclude,disclosurev,disposition.of~findings,wnotificaiion;f~Wf-

findings of fact, appeal rights, and fair hearing requirements. The
department shall disclose, upon request, substantiated findings of

abuse, neglect, financial exploitation, or abandonment to any person

so requesting this information. This information will also be shared

with the department of health to advance the purposes of this act.
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March 1, 2002, individual providers and home care agency'_pfbviders
must satisfactorily complete department-approved ofientation, basic
training, and continuing education within the time period specified by
the department in rule.. The department shall adopt rules by March 1,
2002, for the implementation of this séction based on the
recommendations of the community long-term care training and education
steering committee established in RCW 74.39A.190. The department
shall deny payment to an individual provider or a home care provider
who does not complete the training requirements within the time limit
specified by the department by rule. ’

(11) In an effort to improve access to training and education and
reduce costs, especially for rural communities, the coordinated system
of long-term care training and education must include the use of
innovative. types of learning strategies such as internet resources,
videotapes, and distance learning using satellite technology
coordinated through cofimunity colleges or other entities, as defined
by the department. | _

(12) The department shall create an approval system by March 1,
2002, -for those seeking to conduct department-approved training. In
the rule-making process, the department shall adopt rules based on the
recommendations of the community long-term care training and education

steering committee established in RCW 74.394.190.

( (==eimins
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background checks((+)) and other quality assurance reguirements for

(13) The department shall establish, " by rule,

- ((persemar—ai<es)) long-term care workers who provide in-home services

ety

funded by medicaid personal care as described in RCW '74.09.520,



community options program entry system waiver services as described in"
RCW 74.3SA.030, or chore services as described in RCW 74.392.110 <hat
are equivalent to requirements for individual providers.

(14) Under existing funds the department shall establish
internally a quality improvement standards committee to monitor the

_development of standards and to suggest modifications. ... ..

(15) Within existing funds, the department shall design, develop,
and implement a long-term care training program that is flexible,
relevant, and qualifies towards the requirements for a nursing
assistant certificate as established under chapter 18.88A RCW. This
subsection does not require completion of the nursing assistant
certificate training program by providers or their staff. The long-
term care teaching curriculum must consist of a fundamental module, or "
modules, and a range of other available relevant training modules that
provide the caregiver with appropriate options that assist in meeting
the resident's care needs. Some of the training modules may include,
but are not limited to,. specific training on the special care needs of
persons with developmental disabilitieé, dementia, mental illhess, and
~the care needs of the elderly. No less than one training module must
be dedicated to workplace violence prevention. The nursing care
quality assurance commission shall work together with the department
to develop the curriculum modules. The nursing care quality assurance
commission shall direct the 'nursing assistant training programs to
accept some or all of the skills and competencies from the curriculum
modules towards meeting the reguirements for a nursing assistant
certificate és defined in chapter 18.88A RCW. A process may be
developed to test persons completing modules. from a caregiver's class
to verify that they have the transferable skills and competencies for
entry into a nursing assistant training program. The department may
review whether facilities can develop their own related long-term care
training programs. The department may develop a review process for
determining what previous experience and training may be used to waive
some or all of the mandatory training. The department of social and
health services and the nursing care quality assurance commission
shall work together to develop an implementatioh plan by December 12,
1998.

Sec. 14. RCW 18.130.040 and 2007 c 269 s 17, 2007 ¢ 253 s 13, and

2007 ¢ 70 s 11 arée each reenacted and amended to read as;follows:



(1) This chapter applies only to the secretary of health and the-
boards and commissions having Jjurisdiction in relation to the
proressions licensed under the chapters specified in this section.
This chapter does not apply to any business or profession not licensed

under the chapters specified in this section.

~ (2) (a) The secretary of health has authority under Ehisﬂchapter LR~ . -

relation to the following professions:

(1) Dispensing opticians licensed and designated apprentices under
chapter 18.34 RCW;

(1i) Naturopaths licensed under chapter 18.36A RCW;:

(111) Midwives licensed under chapter 18.50 RCW;

( V)~ Ocularigts licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18.108
RCW; .

(vi)'Dental hygienists licensed under chapter 18.29 RCW;

(vii) Acupuncturists licensed under chapter 18.06 RCW;

(viii) Radiologic technologists certified and X-ray technicians
registered under chapter 18.84 RCW;

(ix) Respiratory care practitioners licensed under chapter 18.89
RCW; .

(x) Persons registered under chapter 18.19 RCW; '

(xi) Persons licensed as mental health counselors, marriage and
family.therapists, and social workers under chapter 18.225 RCW;

(xii) Persons registered as nursing pool operators under chapter
18.52C RCW;

(xiii) Nursing assistants registered or certified under chapter
18.88A RCW; ' -

(2iv) Health care assistants certified under chapter 18.135 RCW;

(xv) Dietitians and nutritionists certified under chapter 18.138
RCW;

(xvi) Chemical dependency professionals certified under chapter
18.205 RCW;

(xvii). Sex offender treatment providers and certified affiliate

sex offender treatment providers certified under chapter 18.155 RCW;

(xviii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18.71.205; |

(zix) Denturists licenssd under chapter 18.30 RCW;

(xx) Orthotists and prosthetists licensed under chapter 18.200

RCW;



(xxi) Surgical technologists registered under chapter 18.215 RCW;

(xxii) Recreational therapists;

(xxiii) Animal massage practitioners certified under chapter
18.240 RCW; ((and))

(zxiv) Athletic trainers licensed under chapter 18.250 RCW; and

~ (xxv) Certified home care aides under chapter 18.-- RCW (the -new-

chapter created in section 15 of this act).

(b) The boards and commissions having authority under this chapter
are as follows:

(1) The podiatric medical board as established in chapter 18.22
RCW, |

(1i1)” The chiropractic quality assurance commission as established
in chapter 18.25 RCW;

(iii) The dental quality assurance commission as established in
chapter 18.32 RCW governing licenses issued under chapter 18.32 RCW
and licenées and registrations issued under chapter 18.260 RCW;

(iv) The board of .hearing and speech as established in chapter
18.35 RCW;

‘ (v) The board of examiners for nursing home administrators as
established in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as established
in chapter 18.57 RCW governing licenses issued under chapters 18.57
and 18.57A RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW; |

(1x) The medical quality assurance commission as established in
chapter 18.71 RCW govérning licenses and registratioﬁs issued under
chapters 18.71 and 18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74
RCW; |

(zi) The board of occupational therapy practice as established in
chapter 18.59 RCW;

(211) The nursing care quality assurance commission as established
in chapter 18.79 RCW governing licenses and registrations issued under
that chapter; . | .

(ziii) The examining board of psychology and its' disciplinary

committee as established in chapter 18.83 RCW; and



-

(2xiv) The veterinary board of governors as established in chapter
18.92 RCW.

(3) In addition to the authority to discipline license holders,
the disciplining authority has the authority to grant or deny licenses
based on the conditions and criteria established in this chapter and
~the chapters specified in _subsection (2) of this section. = - This.
chapter also governs any investigation, hearing, or
proceeding relating to denial of licensure or issuance of a license
conditioned on the applicant's compliance with an order entered
pursuant to RCW 18.130.160 by the disciplining authority.

(4)MAll disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, among the disciplining authorities listed .in

subsection (2) of this section.

NEW SECTION. Sec. 15. Sections 4-7 and 12 of this act constitute

a new chapter in Title 18 RCW.

NEW SECTION. - Sec. 16. Section 13, subsections (10), (11), (12)
and (15) of this act shall ‘expire on December 31, 20009.

NEW SECTION. Sec. 17. The provisions of this act are to be

liberally construed to effectuate the intent, policies, and purposes

of this act.

NEW SECTION. Sec. 18. If any provision of this act or its

application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 19. This act may be known and cited as the

- better background checks and improved training for long-term care
workers for the elderly and persons with disabilities initiative of

2008.

NEW SECTION. Sec. 20.  Section 10 of this act takes effect
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7 Secretary of State
' SAM REED

Customer Receipt

Linda S. Lee

Initiative Filing Fee x 2
Received: $10.00

Cash

Received On: 03/12/2008
Transaction Number: 1247634

Tracking ID: 1467739

Thank?ou!
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2\ Washingto ~ ELECTIONS DIVISION
“rgron 520 Union Avenue SE » PO Box 40229

5 Secr etar y Of State ' Olympia, WA 98504-0229

Tel: 360.802.4180
SAM
REED Fax: 360.664.4619

www.secstate.wa.gov/elections

March 12, 2008

Linda S. Lee

c/o Judith Krebs

33615 1 Way South, Suite A
Federal Way, WA 98003

Dear Ms. Lee:

This acknowledges the filing of a proposed Initiative to the People re:la’cingr to the long-
term care services, and the payment of the filing fee of $5.00. We are transmitting a copy
of your proposed initiative to the Code Reviser.

The Code Reviser will review the proposal and send you his recommendations and a
Certificate of Review within seven working days of his receipt of your proposal. At that
time, you may make any revisions that you desire in the text of the proposed initiative.

You must file a final version of the initiative containing any revisions you wish to make
and the Certificate of Review with this office no later than April 2, 2008.

Piease carefully read your proposed initiative after you receive it from the Code Reviser
and prior to filing the final version with us. Any revisions you might wish to make after
that time will require that the measure be re-filed. _

Sincerely,

Sam Reed _ _
Secretary of-State

&ZU_@M }x\%dc&m
Teresa Glidden '
Initiative Supervisor

Enclosures
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2\ . ELECTIONS DIVISION
PWashington 520 Union Avenue SE * PO Box 40229
ecreta ry 9] f St ate . . Olympia, WA 98504-0229

Tel: 360.902.4180

SAM REED
Fax: 360.664.4619

www.secstate.wa.gov/elections

March 12, 2008

Mzr. K. Kyle Thiessen

Code Reviser T )

Legislative Building _ .
Olympia, WA 98504

Deaf Sir:
Pursuant to the provisions of RCW 29A.72.020, we are transmitting herewith a copy of a.

proposed Initiative to the People relating to the protecting the initiative process.

Please review this proposed initiative for matters of form and style and such matters of
substantive import as may be agreeable to the sponsors of this measure: Ms. Linda S. Lee,
c/o Judith Krebs, 33615 1% Way S., Suite A., Federal Way, WA 98003, 866-371-3200,
traininginitiative@seiu775.0rg . . N

The sponsors have been notified that a certificate of review will be issued within seven
working days from the date of this transmittal.

Sincerely,

Sam Reed
Secretary of State

Teresa Glidden
Initiative Supervisor

Enclosure
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- Filed

OFFICE OF THE CODE REVISER , |
PRITCHARD BUILDING MAR 28 2008
OLYMPIA, WA 98504 SECRETARY OF STATE

IN THE MATTER OF THE PROPQOSED
INITIATIVE TO THE PEOPLE
Relating to long-term care services

PETITIONER: Ms. Linda S. Lee
o c/o Judith Krebs
33615 1st Way S., Suite A
Federal Way, WA 98003

CERTIFICATE OF REVIEW (pursuant to RCW 29A.72.020)

| hereby certify that sponsor's proposal was received in the office of the Code
Reviser on March 12, 2008, that | have reviewed the proposal, and that any
recommendations thereon, if any, have been communicated to the sponsor.

Dated March 21, 2008

K. Kyle Thiessen
- Code Reviser

- - By

KIKI KEIZER (/
Assistant COde. Reviser
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SEIU HEALTHCARE 775NW

33615 1st Way South » Suite A ¢ Federal Way, Washington 98003

Phone: 253.815.3700 » Toll free: 1.866.371.3200 ¢ Fax:253.815.3701 » Web: www.seiu775. org
SEIUHealthcare. [y sty I Secretary-Treasurer: Suzanne Wall » Vice-President: Adam thk.Inan-Flora

775NW -

VIA LEGAL MESSENGER
March 28, 2008

Office of the Secretary of State

Elections Division )

PO Box 40237 ) -
520 Union Avenue SE

Olympia, WA 98504

Dear Secretary of State Reed:

Please find enclosed an Initiative to the People filed by Linda Lee on March 12, 2008

_ concerning long-term care workers for the elderly and the disabled. Also enclosed is the
Code Reviser’s Certificate of Review. There are three technical changes from the Code
Reviser’s draft and these have been initialed. I am happy to provide a lined copy of the
original Code Reviser draft if useful to see the changes. The changes are as follows:

(1) The removal of two commas in section 2(16)(b)(ii).

(2) The removal of the term “subsection (3) of” from section 8(4).

(3) The addition of the language apply throughout chapter 18.-- RCW (the new
chapter created in section 18 of this act).

Please let me know if T can be of any ﬁlrther assistance in the processing of this initiative.
Thank you very much.

Sincerely, — -

General Counsel
(253) 815-3746



Initiative Measure No. 1029

Filed
MAR 28 2008
SECRETARY OF S_TATE

AN ACT Relating to long-term care services £for the elderly and
‘persecns with disabilities; amending RCW 74.39A.009, 74.39A.340, 4
74.39A.350, 74.35A.050, and 18.130.040; reenactihg‘ and amending RCW
18.130.040; adding Hew sections to chapter 74.39A RCW; adding a new
section to chapter 18.88A RCW; adding a new chaptér to Title 18 RCW;
Creating new sections; providing an effective date; and providing a

contingent effective date.
BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON:

NEW SECTION. Secd:-1.- It is the intent of the people through this
initiative to protect the safety of and improve the quality of care to
the vulnerable eldérly and persons with disabilities.

‘ The people find and declare that current procedures to train and
educate long-term care workers and to protect the elderly or persons
with disabilities f£from caregivers with a criminal background are
insufficient. The people find and declare that long-term cars workers

or the elderly or persons with disabilities should have a federal

Ih

criminal background check and a formal system of education and

experiential qualifications leading to a certification test.

The people £ind chat the qu'ality of long-term care seErvices for the



of the workers who provide fhose services. To assure and enhance the
quality of long-term care services for the elderly and persons with
disabilities, the people recognize the need for federal criminal
background checks and . increased training requirements. Their
establishment should protect the vulnerable elderly and persons with
disabilities, bring about a more stabilized workforce, improve the
quality of long-term care services, and provide a valuable resource for
recruitment into long-term care services for the elderly and persons

with disabilities.

Sec. 2. RCW 74.39A.009 and 2007 c 361 s 2 are each amended to read

as follows:

‘Unless the context” clearly requires otherwise, the définitions in
- this section apply tﬁfoughout this chapter.

(1) "Adult family home" means a home licensed under chapter 70.128°
RCW.

(2) "Adult residential care" means sefvices provided by a boarding
home that is licensed under chapter 18.20 RCW and that has a contract
with the department under RCW 74.39A.020 to  provide personal care
services. ' ' '

(3) T"Assisted 1living services" means services provided by a
boarding home that has a contract with the department under RCW
74.39A.010 to provide personal care services, intermittent nursing
services, and medication administration services{ and the resident is
housed in a private apartment-like unit.

(4) "Boarding home" means a facility licensed under chapter 18.20
RCW.

(5) "Core competencies” means basic training topics, including but

not limited-. to, communication gkills, worker self-care, problem
solving, maintaining dignity, consumer ' directed care, cultural

sensitivity, body mechanics, fall prevention, skin and body care, long-

term care worker roles and boundaries, supporting activities of daily

living, and food preparation and handling.

' {6) "Cost-effective care" means care provided in a setting of an
individual’'s choice that is necessary to promote the most appropriate
level of physical, mental, and psychosocial well-being consistent with
client choice, in an environment that is appropriate to the care and
safety needs of the individual, and such care cannot be provided at a

lower cost in any other setting. But this in no wa¥% precludes an



or her desired quality of life. .
((#63)) (7) "Department" means the department of social and health

services. .

((#4-)) (8) "Developmental disabilitvy" hés the same meaning as
defined in RCW 71A.10.020.
"""19) _"Direct care worker" means 5 béia 7éa£édi§e£7"Whorﬂpfbvides

direct, hands-on personal care services to persons with disabilities or

the elderly requiring long-term caxe.

(10) "Enhanced adult residential care" means services provided by a
boarding home that is licensed under chapter 18.20 RCW and that has a
contract with the department under RCW 74.39A.010 to provide personal

care services, intermittent nursing services, and medication

administration services.

((48)) (11) "Fﬁnctionally disabled person" or 'personl- who is
functionally disabled" is synonymous with chronic functionally disabled’
and means a person who because of a recognized chronic physical or
mental condition or .disease, or developmental disability, including
chemical dependency, is impaired to tHe extent of being dependent upon

others for direct care, support, supervision, or momnitoring to perform

activities of daily living. "Activities of daily 1living", in this
context, means self-care abilities related to persomal care such as
bathing, eating, using  the toilet, dressing, and transfer.

Instrumental activities of daily living may also be used to assess a

person's functional abilities as they are related to the mental

capacity to perform activities in the home and the community such as
cooking, shopping, house cleaning, doing laundry, working, and managing
personal finances. _ |

((49%)) (12) "Home and community services" means adult £family
homes, in-home services, "and other services administered or provided by
contract by the depaftment directly or through contract with area
agencies on aging or similar services provided by facilities and
agencies licensed by the‘departmént.

((£204)) (13) "Home care aide" means a long-term care worker who

has obtained certification as a home care aide by the department of

health.
(14) "Individual provider" is defined according to RCW 74.39A.240.

(15) "Long-term care" is synonymous with chronic care and means
care and supports delivered indefinitely, intermittently, or over &

sustained time to persons of any age disabled by chronic mental or



that is permanent, not reversible or curable, or is long-lasting ang
severely limits their mental or physical capacity for self-cafe. The
use of this definition is not intended to expand the scope of services,
care, or assistance by any individuals, groups, residential care
settings, or professions unless otherwise expressed by law.

((+¥%3)) (16) (a) "Long-term care workers for the elderly or persons

with disabilities" or "long-term care workers" includes all persons who

are long-term care workers for the elderly or ©persons with
disabilities, including but not limited to individual prbviders of home

care services, direct care employees of home care agencies, providers

of home care services to persons with developmental disabilities under
Title 71 RCW, all direct care workers in state-licensed boarding homes,

assisted living facilities, and adult family homes, respite care

providers, ‘community'_residential service providers, and dny other
direct care worker providing home or community-based services to the'
elderly or persons with functional disabilities or developmental

disabilities. .

(b) "Long-term care workers" do not include: (1) Persons employed
in nursing homes subject to chapter 18.51 RCW, hospitals or other acute
care settings, hospice agencies subject to chapter 70.127 RCW, adult
day care centers, and adult day health care centers; or (ii) persons

%} 7 who are not paid byv the state_,g or by a private agency or facility

licensed by the statggto provide personal care services.
((==2)) [(17) "Nursing home" means a facility licensed under

chapter 18.51 RCW.
((4=3+)) (18) '"Personal care services" means physical or verbal

assistance with activities of daily living and instrumental activities

of dailv living provided because of a person's functional disability.

unique to the care needs of the population the long-term care worker is
serving, dncluding but not limited to, mental health, dementia.

, developmehtal. digabilities, voung adults with physical disabilities,

and older adults.
(20) "Qualified dnstructor" means a registered nurse or other

person with specific knowledge, training, and work experience in the

provigion of direct, hands-on personal care and other assistance

sexrvicegs to the elderlv or persons with disabilities reguiring

long-term care.
(21) "Secretary" means the secretary of social and Health services.




or the secretarv's designee.

(23) ”Training partnership" means a joint partnership or trust
: tEad j )) that includes the office of

the governor and the exclusive bargaining representative of individual

providers under RCW 74.39A.270 with the capacity to provide training,

peer mentoring, and (( imatd reeui : . er;
edueationat—eareer)) workforce development, or other services to

individual providers.
((#=5))) (24) "Tribally licensed boarding home" means a boarding
home 1licensed by a federally recognized Indian tribe which home

provides services similar to boarding homes licensed under chapter

18.20 RCW. o

NEW SECTION. Sec. 3. A new section is added to chapter 74.39A RCW
to read as follows: : ‘

All long-term care workers for the elderly or perscons with
disabilities hired after January 1, 2010, shall be screened through
state and federal backéround checks in a uniform and timely manner to
ensure that they do not have a criminal history that would disqualify
- them from working with vulnerable persons. These background checks
shall include checking against the federal bureau of investigation
fingerprint identification records system and against the national sex
offenders registry or their successor programs. The department shall
share this information with the department of health. The department
shall not pass on the coét of these criminal background checks to the
workers or their employers. ‘'The department shall adopt rules to

implement the provisions of this section by August 1, 2008.

NEW SECTION. Sée+ 4. (1) Effective January 1, 2010, except as
provided in section 7 of this act, the department of health shall
require that any person hired as a long-term care worker for the
elderly or persons with disabilities must be certified as a home care
aide within one hundred fifty days from the date of being hired.

(2) Except as provided in section 7 of this act, certification as a
home care aide requires both completion of seventy-five hours of
training and successful completion of a certification examination
pursuant to sections 5 and 6 of this act.

(3) No person may praCtice or, by use of any title or description,

represent himself or herself as a certified home care aide without



(4) The department of health shall adopt rules by August l 2009,

to implement this section

NEW SECTION. Sec. 5. A new section is added to chapter 74.39A RCW

to read as follows:

(1) Effective January 1, 2010, except as provided in section 7 of
~this act, all persons employed as long-term care workers for the
elderly or persons with disabilities must meet the minimum training
requirements in this section within one hundred twenty calendar days of
employment._

(2) All persons employed as long-term care wqorkers must obtain
seventy-five hours of~entry—ievel training approved by the department

A long-term care worKer must accomplish five of these Eeventy five
hours before becomlng eligible to provide care. N

(3) Training required by subsection (4) (¢) of this section will be'
applied towards training required under RCW 18.20.270 or 70.128.230 as
well as any statutory.or regulatory training requirements for long-term
care workers employed by supportive living providers.

(4) Only training curriculum approved by the department may be used
to fulfill the training requirements specified in this section. The
seventy-five hours of entry-level training required shall be as
follows:

(a) Before a long—term care worker is eligible to provide care, he
or she must complete two hours of orientation training regarding his or
her role as caregiver and the applicable terms of employment;

(b) Before a long-term care worker is eligible to provide care, he
or she must complete three hours of safety training, including basic
safety precautions, emergency procedures, and infection contreol; and

(c) All .long-terXm care workers must complete seventy hours of
long-term care basic training, inclﬁding training related to core
competenéies and population specific competencies.

(5) The department shall only approve training curriculum that:

(a) Has been developed with input from consumer and worker
representatives; and

(b) Requires comprehensive instruction by qualified instructors on
the competencies and training topics in this section. .

(6) Individual providers under RCW 74.39A.270 shall be compensated
for training time required by this section.

(7) The department of health shall adopt rules byfAugustnl, 2009,



(8) The department shall adopt rules by August 1, 2009, to

implement subsections (4) and (5) of this section.

NEW SECTION. Sec. 6. (1) Effective January 1, 2010, except as
provided in section 7 of this act, the department of health shall

require that all long-term care workers successfully complete g

certification examination. Any long-term care worker failing to make
the required grade for the examination will not be certified as a home
care aide.

(2) The department of health, in consultation with consumer and
worker representatives, shall develop a home care aide certification
examination to evaluate whether an applicani possesses the skills and
knoWledge necessary to practice competently. Unless -exéluded by
section 7 (1) and (2) of this act, only those who have completed the
training requirements in section 5 of this act shall be eligible to sit'
for this examination. | ’

(3) The examination shall include both a skills demonstration and a
written or oral knowledge test. The examination papers, all grading of
the papers, and records related to the grading of skills demonstration
shall be preserved for a period of not less. than one vyear. The
department of health shall establish rules governing the number of
times and under what circumstances individuals who have failed the
examination may sit for the examination, including whether any
intermediate remedial steps should be required. '

(4) All examinations shall be conducted by fair and wholly
impartial methods. The certification examination shall be administered
and evaluated by the department of health or by a contractor to the
department of health that is neither an employer of long-term care
workers or private cOntractors providing training services under this
chapter. }

(5) The department of health has the authority to:

(a) Establish forms, procedures, and examinations necessary to
certify home care aides pursuant to this chapter;

(b) Hire clerical, administrative, and investigative staff as
needed to implement this section; |

(c) Issue certification as a home care aide to any applicant who
has successfully completed the home care aide examination;

(d) Maintain the official record of all applicants and persons with

certificates;



RCW;’ and O

(£) Deny certification to applicants who do not meet ﬁraining,
competency examination, and conduct requirements for certification.

(6) The department of health shall adopt rules by August 1, 2009,
that establish the procedures and examinations necessary to carry thig

‘section into effect.

NEW SECTION. Sec. 7. The following long-term care workers are not

required to become a certified home care aide pursuant to this chapter.

(1) Registered nurses, licensed practical nurses, certified nursing
assistants, medicare-certified home health aides, or other persons who
hold a similar health credential, as determined by the seqfetary of
_health, or persons with special education training and an- endorsement
granted by the superintendent'of public instruction, as described in
RCW 28A.300.010, if the secretary of health determines that the'
circumstances do not require certification. Individuals exempted by
.this subsection may obtain certification as a home care aide from the
department of health without fulfilling the training requirements in
section 5 of this act but must successfully complete a certification
examination pursuant to section 6 of this act. |

(2) A person already employed as a long-term care worker prior to
January 1, 2010, who completes all of his or her training requirements
in effect as of the date he or she was hired, is not. required to obtain
certification. Individuals exempted by this subsection may obtain
certification as a home care aide from the department of health without
fulfilling the training requirements in section 5 of this act but must
successfully complete a certification examination pursuant to section 6
of this act.

(3) All"- long-te¥m care workers employed by supported living
providers are not required to obtain certification under this chapter.

(4) An individual provider caring only for his or her biological,
step, or adoptive child or parent is not required to obtain
certification under this cha?ter.

(5) Prior to June 30, 2014, a person hired as an individual
provider who provides twenty hours or less of care for one person in
any calendar month is not required to obtain certification under this
chapter. )

(6) A long-term care worker exempted by this section from the

training requirements contained in section 5 of this act. may not be



(7) The department of health shall adopt rules by August 1, 2009,

to implement this section.

NEW SECTION. Sec. 8. A new section is added to chapter 74.39A RCW

to read as follows:
' (i) 7Effectiverrﬁanuary ]; 2010, "a. bioibéical,rrstép, ér‘ adoptive
parent who is the individual provider only for his or her
developmentally disabled son or daughter must receive twelve hours of
training relevant to the needs of adults with developmental
disabilities within the first one hundred twenty days of becoming an
individual provider.
- (2) Effective January 1, 2010, individual providers identified in

(a) and (b) of ‘this subsection must complete thirty-fiVe hours of
training within the first one hundred twenty days of beéoming an
individual provider. Five of the thirty-five hours must be completed"
before becoming eligible to provide care. . Two of these five hours
shall be devoted to -an orientation training regarding an individual
provider's role as carégiVer and the applicable terms of employment,
and three hours shall be devoted to safety training, including basic
safety precautions, emergency procedures, and infection ,control..
Individual providers subject to this requirement include: |

(2) An individual provider caring only for his or her biological,
step, or adoptive child or parent unless covered by subsection (1) of
this section; and |

(b) Before January 1, 2014, é person hired as an individual
provider who provides twenty hours or less of care for one person in
any calendar month. |

(3) Only training curriculum approvedvby the department may be used
to fulfill the training requirements specified in this section. The
department shall only approve training curriculum that:

(a) Has been developed with input from consumer and worker
representatives; and ‘

(b) Requires comprehensive instruction by qualified instructors.

(4) The department shall adopt zrules by August 1, 2009, ¢to

implemen%afpig sectiomn.
A
Sec. 9. RCW 74.39A.340 and 2007 c 361 s 4 are each amended to read
as follows: .
(1) The department of health shall snsure that all lomg-term care




advanced training topics each year. This requirement applies beginning
on January 1, 2010.
(2) Completion of continuing education as required in this section

is_a prereguisite to maintaining home care aide certification under
this act. '
(3) Unless voluntarily certified as a home care aide under this

act, subsection (1) of this section does not apply to:

(a) An individual provider caring only for his or her biological

step, or adoptive child; and

(b) Before June 30, 2014, a person hired as an individual provider

who provides twenty hours or Jess of care for one person in anv

calendar month.: - ,
(4) Only traininq Curriculum approved by the department- may be used

to. fulfill the training requirements specified in this section. The
department shall only approve training curriculum that: '
(a) Has been developed with - input from consumer and worker

representatives; and .
(b) Requires comprehensive instruction bv qualified instructors.

(8) Individual providers under RCW 74.39A.270 shall be compensated
for training time required by this section.

6) The department of health shall adopt rules by August 1, 2009
to implement subsections (1), (2), and (3) of this section.

(7) The department shall adopt rules by August 1, 2009, to

implement subsection (4) of this section.

Sec. 10. RCW 74.39A.350 and 2007 ¢ 361 s 5 are each amended to

read as follows:
The department shall offer, directly or through contract, training

opportunities. sufficiént. for a long-term care worker to accumulate

( (sxxty—£ive)) sgeventy hours of training within a reasonable time
period. For  individual providers represented by an exclusive
bargaining represenﬁative under RCW 74.39A.270, the training
opportunities shall be offered through ((a—ecentxast—with)) the training
partnership established under RCW 74.39A.360. Training topics shall
include, but are not limited to: Client rights; personal care; mental

illness; dementia; developmental disabilities; depression; medication
assistance; advanced communication skills; positive client behavior
support; developing or improving client-centered activities; dealing

with wandering or aggressive client behaviors; medical  conditions;



quality care training. - The- department may not require long-term care
workers to obtain the training described in this section. This
requirement to offer advanced training applies beginning January 1,
((26%6)) 2011.

NEW_SECTION. Sec. 1l1. A new section is added to chapter 18.88a

RCW to read as follows:

By August 1, 2009, the department of health shall develop, in
consultation with the nursing care quality assurance commission and
consumer and worker representatives, rules permitting reciprocity to
the maximum extent possible under federal law between home care aide

certification and nursing assistant certificationm.

NEW SECTTION. Sec. 12. A new section is added to chaptér 74 .39A

RCW to read as follows: ‘ :

(1) The department shall deny payment to any individual provider of
. home care services who has not been certified by the department of
health as a home care aide as required under this act or, if exempted
from certification by section 7 of this act, has not completed his or
her required training pursuant to this act. .

(2) The department may terminate the contract of any individual
provider of home>care services, or take any other enforcement measure
deemed appropriate by the department if the individual provider's
certification is revoked wunder this act or, if exempted from
certification by section 7 of this act, has not completed his or her
required training pursuant to this act.

(3) The department shall take appropriate enforcement action
related to the contract of a private agency or facility licensed by the
state, to provide pé%sénal care services, other than an individual
provider, who knowingly employs a long-term care worker who is not a
~certified home care aide as required under this act or, if exempted
from certification by section 7 of this act, has not completed his or
her required training pursuant to this act.

(4) Chapter 34.05 RCW shall govern actions by the department under
this section.

(5) The department shall adopt rules by August 1, 2009, to

implement this section.

NEW SECTTICN. Sec. 13. (i) The uniform disciplinéry act, chapter




the aiseipline of persons with certificates under this chapter. The
secretary of health shall be the disciplinary authority under this
chapter.

(2) The secretary of health may take action to immediately suspend
the certification of a long-term care worker upon iinding that conduct
- of the long- term care worker has caused or presents an imminent threat
of harm to a functionally disabled person in his or her care.

(3) If the secretary of health imposes suspension or conditions for
continuation of certification, the suspension or conditions for
continuation are effective immediately upon notice and shall continue
in effect pending the outcome of any hearing

(4) The department of health shall take appropriate enforcement
action related to the licensure of a private agency or facility
licensed by the state, to provide personal care services, other than an
individual provider, who knowingly empléys a long-term care worker who'
1s not a certified home‘qare aide as required under this chapter or, if
exempted from certifieation by section 7 of this act, has not completed
his or her required training pursuant to this chapter.

(5) Chapter 34.05 RCW shall govern actions by the department of
health under this sectiomn. ' ' |

(6) The department of health shall adopt rules by August 1, 2009,

to ileement this section.

Sec. 14. RCW 74.39A.050 and 2004 c 140 s 6 are each amended to
read as follows:

The department's system of quality improvement for long-term care
services shall use the following principles, consistent with applicable
federal laws and regulations:

(1) The .system shall be client-centered and promote privacy,
independence, dignity, choice, and a home or home-like environment for
consumers comsistent with chapter 392, Laws of 1997.

(2) The goal of the system is continuous quality improvement with
the focus on consumer satisfaction and outcomes for consumers. This
includes that when conducting licensing or contract inspections, the
department shall interview an appropriate percentage of residents,
family members, resident case managers, and advocates in addition to
intervieWing providers and staff

(3) Providers should be supported in their efforts to improve
quality and address identified problems initially th%ough. training,



'(4) The emphasis should be on problem prevention both in monl*orlng
and in screening potential providers of service.

(5) Monitoring should be outcome based and responsive to consumer
complaints and based on a clear set of health, quality of care, and
safety standards that are easily understandable and have been made
available to providers, residents, and other interested part1es

(6) Prompt and specific enforcement remedies shall also be
implemented without delay, pursuant to RCW 74.39A.080, RCW 70.128.160,
chapter 18.51 RCW, or chapter 74.42 RCW, for providers found to have
delivered care or failed to deliver care resulting in problems that are
serious, recurring, or uncorrected, or that create a hazard that is
causing or likely to cause death or serious harm to one or more
residents. These ehforcement remedies may also iﬂclﬁde, when
appropriate, reasonable conditions on a contract or license. - In the
selection of remedies, the safety, health, and well-being of residents'

shall be of paramount importance.

by‘—Ehe-—ée?&f%meﬁ%T)) All long-term care workers shall be screened

through background checks in a uniform and timelv manner to ensure that

they do not have a criminal hlstogz that would d;sqgallfy them from
working with wvulnerable persons. This information will be shared with

the department of heal®h to advance the purposes of this act.

(8) No provider or ((staf£f)) long-term care worker, or prospective
providerior ((s£a££)) long-term care worker, with a stipulated finding
of fact, conclusion of law, an agreed order, or finding of fact,
conclusion of law, or final. order issﬁed by a disciplining authority, a
court of law, or entered into a state registry finding him or her
guilty of abuse, neglect, exploitation, or abandonment of a minor or a
vulnerable adult as defined in chapter 74.34 RCW shall be employed in
the care of and have unsupervised access to vulnerable adults. '

{9) The department shall establish, by rule, a state registry which

contains identifying information about ((persemst—eaxe—aides))




substantiated findings of ébuse, neglect, financial exploitation, o%
abandonment of a vulnerable adult as defined in RCW 74.34.020. The
‘rule must include disclosure, disposition of findings, notification,
findings of fact, appeal rights, and fair hearing requirements. The
department shall disclose, upon request, substantiated findings of
" abuse, neglect, financial exploitation, or abandonment to any person so

requesting this information. This information will also be shared with

. the department of health to advance the purposes of this act.
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Mereh—3—26027)) Until December 31, 2009, individual providers and home

care agency providers- must satisfactorily complete department-approved

orientation, basic training, and continuing education‘wifhin the time
period specified by the department in rule. The department shall adopt
rules by March 1, 2002, for the implementation of this section ((based'

The

department shall deny payment to an individual provider or a home care
provider who does not complete the training requirements within the
time limit specified by the department by rule. - _'

(11) Until December 31, 2009, in an effort to improve access to
training and  education. and reduce vcosts, especially for rural
communities, the coordinated system of long-term care training and
education must include the use of innovative types of learning
strategies such as internet zresources, videotapes, and distance
learning wusing satellite technology coordinated through community
colleges or other entities, as defined by the department.

(12) The department shall create an approval system by March 1,
2002, for those seeking to conduct department-approved training. ((E=

(13) The department shall establish, by zrule, ( (exainingr))
background checks((+)) and other quality assurance requirements for
( (persemat—adides)) long-term care workers who provide in-home services
funded by medicaid personal care as described 1in RCW 74.09.520,

community options program entry system waiver services as described in
RCW 74.39A.030, or chore services as described in RCW 74.39A.110 that

are equivalent to requirements for individual providers.



a quality improvement standards committee to monitor the development of
standards and to suggest modifications. ' R

(15) Within existing funds, the department shall design, develop,
and implement a long-term care training program that is flexible,

relevant, and qualifies towards the requirements for a nursing

‘assistant certificate as established under chapter 18.88A RCW. This

subsection does not require completion of the nursing assistant
certificate training program by providers or their staff. The long-
term care teaching curriculum must consist of a fundamental module, or
modules, and a range of other available relevant training modules that
provide the caregiver with appropriate options that assist in meeting
the resident's care needs. Some of the training modules may include,
but are not limited to, specific training on the special care needs of
persons with developméntal disabilities, dementia, mental illmess, and
the care needs of the elderly. ©No less than one training module must '
be dedicated to workplace wviolence prevention. The nursing care
quality aséurance commission shall work together with the department to
develop the curriculum' modules. The nursing care quality assurance
commission shall direct the nursing assistant training programs to
accept soﬁe or all of the skillé and competencies from the curriculum
modules towards meeting the reguirements for a nursing assistant
certificate as defined in chapter 18.88A RCW. A process may be
developed to test persons completing modules from a caregiver's class
to verify that they have the transferable skills and competencies for
entry into a nursihg assistant training program. The department may
review whether facilities can develop their own related long-term care
training programs. The department may develop a review process for
determining what previous experience and training may be used to waive
some or all of the mamdatory training. The department of social and
health services and the nursing care quality assurance commission shall

- work together to develop an implementation plan by December 12, 1998. .

Sec. 15. RCW 18.130.040 and 2007 ¢ 269 s 17, 2007 c 253 s 13, and
2007 ¢ 70 s 11 are each reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdi¢tion in relation to the professions licensed
under the chapters specified in this seétion.‘ This chapter does not
apply to any business or profession not licensed under the chapters

specified in this section.



to the following professions: -

(1) Dispensing opticians licensed and designated apprentices under
chapter 18.34 RCW;

(11) Naturopaths licensed under chapter 18.36A. RCW;

- (1ii) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18.108
RCW;

(vi) Dental hygienists licensed under chapter 18.29 RCW;

(vii) Acupuncturists licensed under chapter 18.06 RCW;

(viii) Radiologic technologists certified and X-ray technicians
registered under chapter 18.84 RCW; |

 (ix) Respiratory care practitioners licensed under éhaﬁter 18.89

RCW; o

(x) Persons registered under chapter 18.19 RCW;

(xi) Persons licensed as mental health counselors, marriage and
family therapists, and social workers under chapter 18.225 RCW;

(xii) Persons registered as nursing pool operators under chapter
18.52C RCW; ’

(xiii) Nursing assistants registered or certified under chapter
18.88A RCW; |

(xiv) Health care assistanﬁs certified under chapter 18.135 RCW;

(=) Dietitians and nutritionists certified under chapter 18.138
RCwW;

(xvi) Chemical dependency professionals certified under chapter
18.205 RCW; | ,

(xvii) Sex offender treatment providers and certified affiliate sex
offender treatment providers certified under chapter 18.155 RCW;

(xviii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18.71.205;

(xix) Denturists licensed under chapter 18.30 RCW;

(xx) Orthotists and prosthetists licensed under chapter 18.200 RCW;

(xx1) Surgical technologists registered under chapter 18.215 RCW;

(xxii) Recreational therapists; ‘

(xx¢iii) Animal massage practitioners certified under chapter 18.240
RCW; ((a=md))

(xxiv) Athletic trainers licensed under chapter 18.250 RCW; and

(xxv) Home care aides certified under chapter 18.-- RCW (the new

chapter created in section 18 of this act).




are és follows: )

(1) The podiatric medical board as established in chaptéﬂr 18.22
RCW;

(ii) The chiropractic quality assurance commission as established
in chapter 18.25 RCW;

(1ii) The dental quality assurance commission as established in
chapter 18.32 RCW governing licenses issued under chapter 18.32 RCW and
licenses and registrations issued under chapter 18.260 RCW;

(iv) The board of hearing and speech as established in chapter
18.35 RCW; ‘

(v) The board of examiners for nursing home administrators as
established in chapter.18.52 RCW; ‘ '

.'(vi) The optometry board as established in chapte-r‘ iL"8.54‘ RCW
governing licenses issued under chapter 18.53 RCW; -

(vii) The board of osteopathic mediciﬁe and surgery as established’
in chapter 18.57 RCW governing licenses issued under chapters 18.57 and
18.57A RCW; . |

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The medical gquality assurance commission as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18.71A RCW; - : ,

(x) The board of physical therapy as established in chapter 18.74
RCW; _

(xi) The board of. occupational therapy practice as established in
chapter 18.59 RCW; |

(xii1) The nursing care quality assurance commission as established

in chapter 18.79 RCW governing licenses and registrations issued under

that chapter;- - -

(xiii) The examining board of psychology and its disciplinary
committee as established in chaptér 18.83 RCW; and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW. .

(3) In addition to the authority to discipline license holders, the
disciplining authority has the authority to grant or deny licenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section. This chapter
also governs any investigation, hearing, or proceeding relating tO

.....

denial of licensure or issuance of a license condfticned on the



by the disciplining authority. } o

(4) All disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, among the disciplining authorities listed in

subsection (2) of this section.

Sec. 16. RCW 18.130.040 and 2008 ¢ ... (Fourth Substitute House
Bill No. 1103) s 18 are each amended to read as follows:

(1) This chapter applies only to the  secretary and the boards and
commissions having jurisdiction in relation to the professions licensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not licensed under‘thg chapters
speéified in this section. -

(2) (a) The secreﬁary has authority under this chapter in-relation
to the following professions:

(1) Dispensing opticiaﬁs licensed and designated apprentices under
chapter 18.34 RCW; ] | ‘

(1i) Naturopaths licensed under chapter 18.36A RCW;

(1ii) Midwives licensed under chapter 18.50 RCW; |

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18.108
RCW; )
(vi) Dental hygienists licensed under chapter 18.29 RCW;

(vii) Acupuncturists licensed under chapter 18.06 RCW;
(viii) Radiologic technologists certified and X-ray technicians
registered under chapter 18.84 RCW;

(ix) Respiratory care practitioners licensed under chapter 18.89
RCW; , '

(x) Persons registeréd under chapter 18.19 RCW;

(x1) Persons licensed as mental health counselors, marriage and
family therapists, and social workers under chapter 18.225 RCW;

(xii) Persons registered as nursing pool operators under chapter
18.52C RCW;

(x1ii) Nursing assistants registered or certified under chapter
18.88A RCW;

(xiv) Health care assistants certified under chapter 18.135 RCW;

(xv) Dietitians and nutritionists certified under chapter 18.138
RCW;

(xvi) Chemical dependency professiocnals certifiedy under chapter



kxvii) Sex offender treatment providers and certified affiliate sex
offender treatment providers certified under chapter 18.155 RCW;

(xviii) Persons licensed and certified under chapter 18.73 RCW or -
RCW 18.71.205;

(xix) Denturists licensed under chapter 18.30 RCW;

(xx) Orthotists and prosthetists licensed under chapter 18.200 RCW;

(xxi) Surgical technologists registered under chapter 18.215 RCW;

(xxii) Recreational therapists;

(xxiii) Animal massage practitioners certified under chapter 18.249¢
RCW; ((a=d))

(xxiv) Athletic‘trainers licensed under chapter 18.250 RCW; and

(xxv) Home care aides certified under chapter 18.-- RCW (the new

chapter created in section 18 of this act).

(b) The boards éﬂd commissions having authority under this chapter
are as follows:

(1) The podiatric medical board as established in chapter 18.22
RCW; . )

(1ii) The chiropractic_quality assurance commission as established
in‘chapter 18.25 RCW;

(iii) The dental quality assurance commission as established in
chapter 18.32 RCW govefning licenses issued under chapter 18.32 RCW and
licenses and registrations issued under chapter 18.260 RCW;

(iv) The board of hearing and speech as established in chapter
18.35 RCW; - _

(v) The board of examiners for nursing home administrators as
established in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW;

(vii) The board of-osteopathic medicine and surgery as established
in chapter 18.57 RCW<governing licenses issued under chapters 18.57 and
18.57A RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The medical quality assurance commission as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74
RCW; )

(ki) The board of occupational therapy practice ag#established in
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(xii) The nursing care quality assurance commission as established
in chapter 18.79 RCW governing licenses and registrations issued under
that chapter; |

(x1iii) The examining board of psychology and its disciplinary
committee as established in chapter 18.83 RCW; and

 (xiv) The veterinary board of governors as-established in chapter
18.92 RCW. |

(3) In addition to the authority to discipline license holders, the
disciplining authority has the authority to grant or deny licenses.
The disciplining authority may also grant a license subject to
conditions. . -

(4) All disciplining authorities shall adopt procedures to ensure
substantlally consistent application of this chapter, 'the Uniform
Disciplinary Act, among the disciplining authorities listed in

subsection (2) of this section.

™

roughout éhapter 18.-- RCW (the new chapter created in section 18 of

this acez}unless the context clearly requires otherwise.

&égkj NEW_SECTION. Sec. 17. The definitions in RCW 74.39A.009 apply
o

NEW SECTION. Sec. 18, Sectioms 4, 6, 7, 13, and 17 of this act

constitute a new chapter in Title 18 RCW.

NEW_SECTION. Sec. 139. The provisions of this act are to be
liberally construed to effectuate the intent, policies, and purposes of

this act.

NEW SECTION. Sec. 20. If any provision of this act or its

application "to any -person or circumstance is held invalid, the
remainder of the act or the application of ‘the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 21. This act may be known and cited as the
better background checks and improved training for long-term care
workers for the elderly and persons with disabilities initiative of

2008.

NEW_ SECTION. Sec. 22. Section 11 of this act takes effect
September 1, 2009. ‘ ; S



NEW SECTION. Sec. 23. Section 15 of this act doés not take effect

if section 18, chapter ... (Fourth Substitute House Bill No. 1103),
Laws of 2008 is signed into law by April 6, 2008.

NEW SECTTON. Sec. 24. Section 16 of this act takes effect if

section 18, chapter ... (Fourth Substitute House -Bill No. 1103), Laws
of 2008 is signed into law by 2April 6, 2008.

P -
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\ ELECTIONS DIVISION
-2\ Washinglon 520 Union Avenue SE » PO Bax 40229

;, Secretary of State Olympia, WA 88504-02z9
SAM REED Tel: 360.902.4180

Fax: 360.664.4619

www.secstate.wa.gov/elections

March 28, 2008

Linda S. Lee

c/o Judith Krebs

33615 1% Way South, Suite A ‘
Federal Way, WA 98003 - _ N

Dear Ms. Lee:

We have received a revised copy of your proposed Initiative to the People relating to long-term
care services originally submitted to this office on March 12, 2008, to gether with the Certificate
of Review from the Code Reviser indicating that he has examined this proposal as required by
RCW 29A72.020. We are officially filing this initiative proposal and have assigned it the serial
number 1029.

As the Office of the Attorney General is required by law to formulate ballot titles and summaries
for all initiative and referendum measures, we have forwarded a copy of Initiative Measure No.
1029 to that office, together with a request that a ballot title and summary be prepared for that
measure. According to our calculations that ballot title and summary should be formulated and
transmitted back to us no later than April 4, 2008, or five days following their receipt of the
measure excluding Saturdays, Sundays and legal holidays. We will notify you by telephone and.
by mail as soon as we receive the Official Ballot Title and Summary from the Attorney General.

Sincerely,

SAMREED . -
Secretary of State

Teresa Glidden
Initiative Supervisor

Enclosure
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=\ DWashinots ELEGTIONS DIVISION
g “rgeon 520 Union Avenue SE * PO Box 40229

S€C1" eta I‘y Of St ate .' Olympia, WA 98504-0229

Tel: 360.902.4180
SAM REED

Fax: 360.664.4619
www.secstate.wa.gov/elections

March 28, 2008

Honorable Rob McKenna

Attorney General T _
Highways-Licenses Building

P. 0. Box 40100

Olympia, WA 98504-0100

Dear Sir;

Pursuant to RCW 29A.72.040 “'We are transmitting a copy of Initiative Measure No. 1029 to the
People, together with the Certificate of Review as issued by the Code Reviser pursuant to RCW
29A 72.020,

Please issue an official ballot title consisting of a statement of the subject not to exceed ten
words, a concise statement not to exceed 30 words and a summary of the measure not to exceed
seventy-five words as required by RCW 29A.72.060. The sponsor has been notified that the
ballot title and summary must be issued no later than five days following the transmittal of this
request, excluding Saturdays, Sundays and legal holidays.

Sincerely,

- -

SAM REED
Secretary of State

Juieda %@aﬁo@u\,

Teresa Glidden
Initiative Supervisor
Enclosures
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Rob McKenna
ATTORNEY GENERAL OF WASHINGTON

1125 Washington Street SE « PO Box 40100 * Olympia WA 985 04-0100

April 4, 2008

Filed -
The Honorable Sam Reed . APR 04 2008 D
ATTN: Teresa Glidden  SECRETARY OF STATE APR - 4 2008

Initiative Supervisor
PO Box 40220 : -
Olympia, WA 98504-0220

Office of Secretary of State
Re:  Initiative No. 1029
Dear Mr. Reed:

Pursuant to RCW 29A.72.060, we supply herewith the ballot title and ballot measure summary for
Initiative No. 1029 to the People (an act relating to long-term care services).

BALLOT TITLE

Statement of Subject: Initiative Measure No. 1029 concerns long-term care services for the
elderly and persons with disabilities.

Concise Description: This measure would require long-term care workers to be certified as home
care aides based on an examination, with exceptions; increase training and criminal background
check requirements; and establish disciplinary standards and procedures.

Should this measure be enacted into law? Yes [ ] No [ ]

-BALLOT MEASURE SUMMARY

Beginning January 1, 2010, this measure would require certification for long-term care workers for
the elderly and persons with disabilities, requiring a written examination, increased and additional
criminal background checks. Continuing education would be required in order to retain :
certification. Disciplinary standards and procedures would be applied to long-term care workers
who are certified as home care aides. Certain workers would be exempt based on prior
employment, training or other circumstances.

JEFFREY T.
Deputy Solicitor General
360-586-0728 TN
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Elections: Initiatives to the People Page 1 of 18

EnterKeywords

Elections # ELECTIONS MENU  # INITIATIVES MENU B srunlt pans

Proposed Initiatives to the People - 2008 « Back

The following is a list of proposed initiatives to the People filed to date with the Office of the Secretary of State.
To be certified, a petition must contain the signatures of at least registered voters. The deadline for filing
petition signatures for the following initiatives is 5:00 p.m. July 3, 2008. Questions regarding the content of
initiatives should be directed to the sponsor(s).

NOTE: Initiative numbers are not assigned until the proposal has been reviewed by the state Code Reviser and
the sponsor has submitted the final language of the proposed initiative. The content of initiatives is described
as general "subject matter" pending the issuance of an official ballot title and summary by the state Attorney

General.

Assigned Number: 984 Initiative Subject

Filed: 01/04/2008 Related to reducing traffic congestion
Sponsor View Complate Text

Mr. Tim Eyman

Mr. Leo J. Fagan

Mr. M. J. Fagan

PO Box 18250 *Withdrawn by Sponsor on 01-14-2008*

Spokane, WA 99228
425-493-8707

Fax: 425-493-1027
jskatak@comecast.net

Filed: 01/04/2008 Initiative Measure Na. 985 concerns transportation.

Sponsor This measure would open high-occupancy vehicle fanes to all

Mr. Tim Eyman traffic during specified hours, require traffic light

Mr. Leo J. Fagan synchronization, increase roadside assistance funding, and

Mr. M. J. Fagan dedicate certain taxes, fines, folls and other revenues to

PO Box 18250 traffic-flow purposes. Should this measure be enacted into |
Spokane, WA 99228 law? Yes[]No[] |
425-493-8707 ‘
Fax: 425-493-1027 Ballot Measure Summary

jakatak@comcast.net This measure would: open high-occupancy vehicle lanes to all

vehicles Monday through Friday from 9:00 a.m. to 3:00 p.m.,

Monday through Thursday nights from 6:00 p.m. to 6:00 a.m.,

and 6:00 p.m. Friday to 6:00 a.m. Monday; require traffic light

synchronization, and mandate increased funding for roadside

assistance. Certain existing revenues, including 15% of state

sales and use taxes on vehicles, certain traffic infraction

penalties, and certain tolls would be dedicated to traffic-flow

purposes. -

*Certified to the Ballot on 21 July, 2008
Viaw Complete Text B
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Assigned Number: 987
Filed: 01/04/2008

Sponsor

Mr. David Henshaw
3827 South G St
Tacoma, WA 98418
253-476-3268

abigfatcat@hotmaii.com

Assigned Number: 988
Filed: 01/04/2008

Sponsor

Mr. David Henshaw
3827 South G St
Tacoma, WA 98418
253-476-3268

abiglaicat@hotmail.com

Assigned Number: 989
Filed: 01/04/2008

Sponsor

Mr. David Henshaw
3827 South G St
Tacoma, WA 98418
253-476-3268

abigiatcai@hbotmail.com

Ballot Title
Initiative Measure No. 987 concerns employee compensation.

This measure would require payment of additional
compensation to employees performing work during certain
weekday and certain weekend hours, as described, at not less
than 5% to 10% over their regular wage rate. Should this
measure be enacted into law? Yes[]No[]

Ballot Measure Summary

This measure would require compensation for employees at
not less than 5% over their regular wage rate for weekday
work performed after 9:00 p.m. or before 5:00 a.m. Work
performed on weekends between 5:00 a.m. and 9:00 p.m.
would be compensated at not less than 5% over their regular
wage rate. Work performed on weekends after 9:00 p.m. or
before 5:00 a.m. would be compensated at not less than 10%
over their regular wage rate.

*No signatures submitted*

View Cornplete Text E]

Ballot Title
Initiative Measure No. 988 concerns operating motor vehicles.

This measure would require drivers to respond to merge signs
by merging into the appropriate lane without passing other
vehicles. Violators would be fined $50 for every vehicle
passed without merging. Should this measure be enacted into
law? Yes[]No[]

Ballot Measure Summary

This measure would require the driver of a motor vehicle,
when instructed to merge by an appropriate sign or marking
on the roadway, to merge into the adjacent, appropriate lane
of travel without passing any motor vehicles. Violators would
be fined $50 for every motor vehicle passed when the driver of
a motor vehicle has failed to merge when instructed.

*No signatures submitted*®

View Complele Text

Ballot Title
Initiative Measure No. 989 concerns embryo transfers as an
alternative to abortion.

This measure would establish a state program paying 90% of
the cost of embryo transfers as an abortion alternative,
appropriating $1,000,000 for this purpose, and providing a
penalty for fraudulently obtaining such funds. Should this
measure be enacted into law? Yes []No[]

Ballot Measure Summary

This measure would require the Department of Health to adopt
rules establishing a program to allow payment of up to ninety
percent of the cost of an embryo transfer as an alternative to
abortion, appropriate $1 million for that purpose, and provide a



Assigned Number: 990
Filed: 01/04/2008

Sponsor

Mr. David Henshaw
3827 South G St
Tacoma, WA 98418
253-476-3268

abigfatcai@hotmail.com

Elections: Initiatives to the People

anybody who obtains funds under this program through fraud.

*No signatures submitted*
View Complete Text B

Ballot Title )
Initiative Measure No. 990 concerns lying about war.

This measure would define the crime of lying about war, and
would make this a felony punishable by life imprisonment
without possibility of parole if death or injury to a Washington
citizen results. Should this measure be enacted into law? Yes

[INo[]

Baliot Measure Summary

This measure would define the crime of “lying about war” as
knowingly making a false or misieading statement to the
country or its elected representatives in order to convince the
country to go to war or to remain in an ongoing war, if the
statement results in death or injury to a citizen of Washington
state. Lying about war would be a class A felony and
punishable by life imprisonment without the possibility of
parole.

*No signatures submitted*

View Complete Text

Page 3 of 18

Assigned Number: 991
Filed: 01/04/2008

Sponsor

Mr. David Henshaw

3827 South G St

Tacoma, WA 98418
253-476-3268

abigfatcal@hotmail.com

Ballot Title
Initiative Measure No. 991 concerns communications between
elected officials and lobbyists.

This measure would require lobbyists to pay a $1,000
registration fee and file recordings of communications with
elected officials, and would provide criminal and civil penalties
for certain acts by lobbyists and officials. Should this measure
be enacted into law? Yes [[No [ ]

Ballot Measure Summary

This measure would require the Public Disclosure Commission
to collect a $1,000 registration fee from anyone initially
registering as a lobbyist. Any lobbyist would be required to file
with the commission a verbatim transcript or recording of any
communication with an elected official, and would be subject
to monetary penalties for failing to do so. Elected officials and
lobbyists would be subject to fines and imprisonment for
attempting to mislead the public concerning their
communications.

*No signatures submitted*

View Complete Text

Assigned Number: 992
Filed: 01/04/2008

Ballot Title
Initiative Measure No. 892 concerns firearm safety.
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Sponsor

Mr. David Henshaw
3827 South G St
Tacoma, WA 98418
253-476-3268

abigfatcat@hotmail.com

Ly

Assigned Number: 994
Filed: 01/04/2008

Sponsor

Mr. David Henshaw
3827 South G St
Tacoma, WA 98418
253-476-3268

abigfaicat@hotmail.com

Assigned Number: 995
Filed: 01/04/2008

Sponsor

Mr. David Henshaw
3827 South G St
Tacoma, WA 98418
253-476-3268

abigfatcal@hotmadl.com

concealed pistol license, and penalize applicants who falsify
attendance on applications, and dealers who sell firearms to
persons who have not attended. Should this measure be
enacted into law? Yes [] No[]

Ballot Mieasure Summary

This measure would prohibit issuing a license to carry a

concealed pistol to any person who has not attended a firearm
safety class. it would also impose monetary penalties for
either making a false statement regarding attending a firearm
safety class on an application for a license to carry a
concealed pistol, and for any dealer who knowingly sells or
delivers a firearm to any person who has not attended a
firearm safety class.

*No signatures submitted*

View Complete Taxd ]

Ballot Title
Initiative Measure No. 994 concerns certain assault crimes.

This measure would revise the definition of first degree

"assault, second degree assault, and second degree assault of

a child, and would increase the seriousness level of certain
assault crimes for sentencing purposes. Should this measure
be enacted into law? Yes [ ] No[]

Ballot Measure Summary

This measure would require first degree assault based on
infliction of great bodily harm to cause pain equivalent to
torture, and would remove from second degree assault an
assault by the knowing infliction of pain equivalent to torture.
The measure would remove a history of child assault as a
requirement for second degree child assault. The measure
would increase the seriousness level of certain assauit crimes
for sentencing purposes to the second most serious level.

*No signatures submitted*

View Complete Text i

Ballot Title
Initiative Measure No. 995 concerns trading in special

influence.

This measure would elevate the crime of “rading in special
influence” from a class C felony to a class A felony, and
address standards for a court to apply when sentencing those
convicted. Should this measure be enacted into law? Yes [ ]
No[]

Ballot Measure Summary

This measure would elevate the criminal offense known as,
“trading in special influence” from a class C felony to a class A
felony. It would also amend the statute listing criminal offenses
and assigning them to a “seriousness level” for use in deciding
upon the length of a sentence, assigning this offense the same
seriousness level as homicide by abuse, malicious explosion

-in the first degree, and murder in the first degree.
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Assigned Number: 996
Filed: 01/04/2008

Sponsor

Mr. David Henshaw
3827 South G St
Tacoma, WA 98418
253-476-3268

abigfatcat@hotmaii.com

*No signatures submitted*
View Complete Taxt

Ballot Title
Initiative Measure No. 996 concerns motor vehicle licenses.

This measure would repeal certain laws relating to motor
vehicle licenses, including license tab renewal fees. The
Department of Revenue would be required to increase the fuel
tax to offset license fee losses. Should this measure be
enacted into law? Yes [ ] No [ ]

Ballot Measure Summary

This measure would repeal certain laws relating to the
licensing of motor vehicles. It would repeal certain fees
associated with a vehicle’s license, other than initial
registration. Initial valid registrations would remain valid
without a renewal requirement. The Department of Licensing
would annually report fees that would otherwise have been
collected but for their repeal. The Department of Revenue
would be required to increase fuel taxes in an amount
sufficient to offset the lost fees.

*No signatures submitted*
View Complete Text

Assigned Number: 997
Filed: 01/07/2008

Sponsor

Mr. Jon T. Haugen
13502 NW 49th Ave
Vancouver, WA 98685
360-907-8340

info@haugensenate.com

Ballot Title
Initiative Measure No. 997 concerns valuation of single-family
residences for property tax purposes.

This measure would limit tax valuation of single-family
residences to the assessed value on December 31, 2005,
adjusted annually for inflation but not greater than two percent
higher than the previous year's valuation. Should this measure
be enacted into law? Yes [ JNo [ ]

Ballot Measure Summary i
This measure would limit the property tax valuation of any ?
single-family residence to its assessed value on December 31,

2005, adjusted annually for inflation based on the consumer

price index. Increases could not exceed two percent over the

previous year’s valuation. “Single-family residence” means a

single-family dwelling unit and the land it stands on.

“Consumer price index” means the average consumer price

index for the Seattle area compiled by the United States

Department of Labor.

*No signatures submitted*

View Complete Text B _ ' -

Assigned Number: 998
Filed: 01/07/2008

Sponsor

Ballot Title
Initiative Measure No. 998 concerns retail sales and use

taxes.
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Mr. Bronn Journey
PO Box 1108
Sultan, WA WA

This measure would revise Washington law regarding
imposition, collection, administration, and distribution of, state
and local sales and use taxes in specific ways. Should this
measure be enacted into law? Yes [] No []

RapealSenateBill5083@BronnJouBallat-deasure Summary

Assigned Number: 1000
Filed: 01/09/2008

Sponsor

Mr. Booth Gardner
PO Box 21984
Seattle, WA 98111
206-633-2008

campaign@itsmydecision.org

Assigned Number: 1001
Filed: 01/15/2008

Sponsor

Mr. Jackson E. Millikan
1216 Conger Ave
Olympia, WA 98502
360-888-2335

votehope@amail.com

This measure would repeal a bill passed by the legislature in
2007, which was entitled, "An act relating to conforming
Washington's tax structure to the streamlined sales and use
tax agreement,” thereby repealing numerous statutes and
statutory amendmenits related to the sales and use taxes.

*No signatures submitted*
View Cornpleie Text E

Ballot Title
Initiative Measure No. 1000 concerns allowing certain
terminally ill competent adults to obtain lethal prescriptions.

This measure would permit terminally ill, competent, adult
Washington residents, who are medically predicted to have six
months or less to live, to request and self-administer lethal
medication prescribed by a physician. Should this measure be
enacted into law? Yes [ | No ]

Ballot Measure Summary

This measure would permit terminally ill, competent, adult
Washington residents medically predicted to die within six
months, to request and self-administer lethal medication
prescribed by a physician. The measure requires two oral and
one written request, two physicians to diagnose the patient
and determine the patient is competent, a waiting period, and
physician verification of an informed patient decision.
Physicians, patients and others acting in good faith
compliance would have criminal and civil immunity.

View Complete Text

Ballot Title
Initiative Measure No. 1001 concerns elections.

This measure would direct legislative enactment of a voting
system in which voters would rank candidates for an office
based on the voters’ preference, with the winner determined
based on voter rankings. Should this measure be enacted into
law? Yes []No []

Ballot Measure Summary _

This measure would direct the legislature to adopt a system of
voting under which voters would rank up to four candidates for
each office in order of preference. If a majority of voters rank a
particular candidate first, that candidate wins the election. If no
candidate receives such a majority, less successful candidates
would be eliminated and votes cast for them wouid be
reassigned to other candidates according to the voter’s ranked
order of preference.



Assigned Number: 1002
Filed: 01/04/2008

Sponsor

Mr. Tim Eyman

Mr. Leo J. Fagan

Mr. M. J. Fagan

PO Box 18259 ,
Spokane, WA 99228
425-493-8707

Fax: 425-493-1027
jakatak@comeasinst

Elections: Initiatives to the People

*No signatures submitted*
View Complaie Text k2

Initiative Subject
Related to reducing traffic congestion

View Complete Text By

*Withdrawn by sponsor on 2-04-2008*

Page 7 0f 18

Assigned Number: 1003
Filed: 01/09/2008

Sponsor

Ms. Rebecca Turner
PO Box 45

Olympia, WA 98507
360-359-6365

nosanciuary2008@gmait.com

Baliot Title
Initiative Measure No. 1003 concerns arrest and detention of

certain persons.

This measure would restrict release by law enforcement
officers of persons arrested or detained who are or may be
illegal foreign nationals, require state oversight, local
government plans, and establish penalties for noncompliance.
Should this measure be enacted into law? Yes [ [ No [ ]

Ballot Measure Summary

This measure would require law enforcement agencies to
determine whether arrestees are in Washington illegally, and
would restrict the release of arrestees and detainees who are
or may be illegal foreign nationals. The measure would require
the attorney general to promulgate rules, investigate
noncompliance, and oversee criminal and civil noncompliance
actions. Local governments would be required to enact a
compliance plan, and would be subject to forfeiture of state tax
revenue for noncompliance.

*No signatures submitted*

View Complete Text @

Assigned Number: 1004
Filed: 01/04/2008

Sponsor

Mr. Kramer R. Phillips
804 East Alder St
Walla Walla, WA 99362
206-920-1672

kramarphiilips@gmaii.com

- Ballot Title

Initiative Measure No. 1004 concerns voter registration.

This measure would require every applicant for a new or
renewed driver’s license or state identicard who is eligible to
vote to register to vote, with the Secretary of State determining
eligibility. Should this measure be enacted into law? Yes [ ] No

(]

Ballot Measure Summary

This measure would require every person to register to vote
when completing an application for a new or renewed
Washington driver's license or identicard, if he or she is
eligible to vote. It would require the Department of Licensing
and Secretary of State to share data, and require the
Secretary of State to determine, within one business day,
whether the person is already registered and, if not, whether
he or she is eligible.
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Assigned Number: 1006
Filed: 01/18/2008

Sponsor

Mr. David L. Slipp

P.O. Box 264

Olympia, WA 98507-0264
360-273-6494

Fax: 253-669-3295
wisea@oomcast.nel

*No signatures submitted*
View Complete Text B

Ballot Title
Initiative Measure No. 1006 concerns traffic safety education.

This measure would require state assistance and
reimbursement to school districts for traffic safety education
programs, and dedicate 15% of fines from certain driving-
related offenses to school district traffic safety education
programs. Should this measure be enacted into law? Yes [ ]
No[]

Ballot Measure Summary

This measure would require the superintendent of public
instruction to hire or appoint staff specifically to assist school
districts with traffic safety education programs. A traffic safety
education subaccount would be created and funded with 15%
of the revenues from fines collected by the courts on certain
moving traffic and driving-related offenses. Money in the
account could be appropriated only to pay for school district
traffic safety education programs and for complimentary or
adjunct expenditures. :

*No signatures submitted*

- View Compiste Text

Assigned Number: 1007
Filed: 01/30/2008

Sponsor

Mr. Michael J. Amaral
P.O. Box 88862
Steitacoom, WA 98388
253-370-0068

iamyoursamaritanact@live.com

Assigned Number: 1008
Filed: 01/31/2008

Sponsor

Baliot Title
Initiative Measure No. 1007 concerns driver instruction permit

requirements.

This measure would require applicants for a driver’s instruction
permit to verify that they have completed a course in
cardiopulmonary resuscitation (CPR) and first aid, including
use of an automated external defibrillator (AED). Should this
measure be enacted into law? Yes [ ] No[]

Ballot Measure Summary

This measure would require applicants for a driver's instruction
permit to submit verification that they have completed a course
in cardiopulmonary resuscitation (CPR) and first aid, including
use of an automated external defibrillator (AED). The course
must be approved by the American Heart Association, the
American Red Cross, or an equivalent approved by the
department of licensing. The measure contains provisions for
liberal construction and severability, and sections explaining
the purpose of the measure.

*No signatures submitted*

View Compiete Texi B

Ballot Title
Initiative Measure No. 1008 concerns the use of public money
and public resources.



Elections: Initiatives to the People

P.O. Box 161
Littlerock, WA 98556
360-357-7536

blaster-chemist@juno.com

Assigned N.umber: 1010
Filed: 01/23/2008

Sponsor

Mr. Allan Dyer

PO Box 510
Ravensdale, WA 98056
206-300-9213

aliangdyer1 @yahoo.com

Page 9 of 18

units from using money or public resources for anything to do
with global warming or the emission or reduction of emission
of greenhouse gases. Should this measure be enacted into
law? Yes[]No ]

Baliot Measure Summary

This measure would prohibit the state of Washington, and any
agency or political subdivision thereof, from spending any
money, incurring any cost, or using any public resources for
anything to do with global warming or the emission or
reduction of emission of greenhouse gases, including
expenses related to meetings and travel.

*No signatures submitted*®
View Complete Text ]

Ballot Title
Initiative Measure No. 1010 concerns presidential electoral

votes.

This measure would allocate Washington's electoral votes
proportionately as specified, based on the popular vote for
presidential and vice-presidential candidates, and provide for
selection of presidential electors and judicial review of elector
contests. Should this measure be enacted into law? Yes[] No

[] ’

Ballot Measure Summary

This measure would allocate Washington's electoral votes in
proportion to the general election ballots cast for each
presidential and vice-presidential candidate, rounded to the
nearest whole number. The measure provides a process to
adjust the electoral vote calculation and to determine final
presidential electors from those nominated in order to match
the number of electoral votes to which Washington is entitled.
The measure would provide for expedited supreme court
review of challenges concerning presidential electors.

*No signatures submitted*

View Complete Text K]

Assigned Number: 1011
Filed: 02/06/2008

Sponsor

Mr. Tim Eyman

Mr. Leo J. Fagan

Mr. M. J. Fagan

P.O. Box 18250
Spokane, WA 99228
425-493-8707
425-493-1027
jakatak@comcasi.net

Ballot Title

Initiative Measure No. 1011 concerns the Port of Seattle.

This measure would eliminate all Port of Seattle commissioner
and staff positions, direct the transfer of Port operations to
King County, discontinue Port property taxes, and require
certain Port bonds to be retired. Should this measure be
enacted into law? Yes [ No [ ]

Baliot Measure Summary

This measure would eliminate all commissioner and staff
positions at the Port of Seattle, and would direct the transfer of
all Port operations to King County. The measure would
redefine the term "taxing district” to exclude the Port of Seattle,
discontinue the Port’s property tax levies, and require that
certain Port bonds be retired or defeased by March 31, 2009,
if property taxes are pledged for payment and the bonds may
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Assigned Number: 1012
Filed: 02/08/2008

Sponsor

Mrs. Teresa R. McCormick
12018 Nyanza Rd SW
Lakewood, WA 98499
253-584-2612

tmick29@hotmail.com

lawfully be retired early.

*No signatures submitted*
View Complete Text &

Ballot Title .
Initiative Measure No. 1012 concerns disclosure of the

presence of mold by property inspectors.

This measure would require the Washington State Department
of Agriculture to require wood destroying organism inspectors
and home inspectors to disclose the presence and amount of
mold on the properties that they inspect. Should this measure
be enacted into law? Yes [ INo[]

Ballot Measure Summary

This measure would require the Washington State Department
of Agriculture to require wood destroying organism inspectors
and home inspectors to disclose the presence of mold, and
the amount of mold, on the properties that they inspect.

*No signatures submitted*

View Complete Text B3

Assigned Number: 1013
Filed: 02/08/2008

Sponsor

Mrs. Teresa R. McCormick
12018 Nyanza Rd SW
Lakewood, WA 98489
253-584-2612

trnick89@hotmeil.com

Baliot Title
Initiative Measure No. 1013 concerns notice of administrative

agencies’ policies and opinions.

This measure would require state administrative agencies to
issue interpretive or policy statements advising the public of
their opinions, approaches and likely courses of action. Should
this measure be enacted into law? Yes [] No []

Ballot Measure Summary

This measure would require state administrative agencies to
advise the public of agencies’ current opinions, approaches,
and likely courses of action by means of interpretive or policy
statements.

*No signatures submitted*

View Complete Text

Assigned Number: 1014
Filed: 02/07/2008

Sponsor

Mr. Tim Eyman
Mr. Leo J. Fagan
Mr. M. J. Fagan
P.O. Box 18250
Spokane, WA 99228
425-493-8707
425-493-1027
jekatak@comeast.

et

Initiative Subject
Related to protecting the initiative process

View Compiate Text

*Withdrawn by sponsor on 02-26-2008*
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Filed: 02/11/200

Sponsor

8

Ms. Linda S. Lee

33615 1st Way S., Suite A
Federal Way, WA 98003

. 866-371-3200

fraininginitiative@seiu?75.0rg

Assigned Number: 1017

Filed: 02/13/200

Sponsor
Mr. Tim Eyman

8

Mr. Leo J. Fagan

Mr. M. J. Fagan
P.0O. Box 18250

Spokane, WA 99228

425-493-8707
425-493-1027

jakatak@oomeasi.net

Ballot Title
Initiative Measure No. 1015 concerns long-term care workers

for the elderly or persons with disabilities.

This measure would require newly-hired long-term care
workers for the elderly or persons with disabilities to be
certified after passing an examination. It would also require
increased training and additional criminal background checks.
Should this measure be enacted into law? Yes [] No [ ]

Ballot Measure Summary

This measure would require that long-term care workers for
the elderly or persons with disabilities hired after January
1,2010, be certified within 120 days of hiring. Certification
requirements would include increased state-approved training
and a certification examination. Some of the training could be
waived for workers who already have certain healthcare
licenses or upon passing a challenge test. A federal criminal
background check would be performed and paid for by the
state.

*No signatures submitted™
View Complete Text &

Bailot Title
Initiative Measure No. 1017 concerns the Port of Seattle.

This measure would direct transfer of all Port of Seattle
operations and responsibilities to King County, discontinue
Port of Seattle property taxes, and require certain Port of
Seattle bonds to be retired early. Shouid this measure be
enacted into law? Yes [ No[]

Ballot Measure Summary

This measure would direct that all operations and
responsibilities of the Port of Seattle be transferred to King
County. The measure would redefine the term “taxing district”
to exclude the Port of Seattle, discontinue the Port’s property
tax levies, and require that certain Port bonds be retired or
defeased by March 31, 2009, if property taxes are pledged for
payment and the bonds may lawfully be retired early.

*No signatures submitted”

View Complete Texd ®
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Assigned Number: 1018

Filed: 02/27/2008

Sponsor
Mr. Tim Eyman

Mr. Leo J. Fagan

Mr. M. J. Fagan
P.0. Box 18250

Spokane, WA 99228

425-493-8707
425-493-1027

jakatak@comeas

>

net

Ballot Title
Initiative Measure No. 1018 concerns the initiative and
referendum processes.

This measure would require two-thirds Iegislative majority on
certain bills concerning initiatives or referendums; limit legal
challenges to initiatives and referendums to post-election
lawsuits; and revise petition acceptance, language and
signature gathering requirements. Should this measure be
enacted into law? Yes [ No[]

Baliot Measure Summary
This measure would require bills that the measure defines as
“interfering” with the initiative or referendum process to receive
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Assigned Number: 1019
Filed: 03/05/2008

Sponsor

Mr. Tim Eyman

Mr. M.J. Fagan

Mr. Leo Fagan

PO Box 18250
Spokane, WA 99228
425-493-8707

Fax: 425-493-1027
jekatak@somceasi.net

Assigned Number: 1020
Filed: 03/10/2008

Sponsor

Mr. Tim Eyman

Mr. M. J. Fagan

Mr. Leo J. Fagan
P.O. Box 18250
Spokane, WA 99228
425-493-9127
425-493-1027
jakatak@oormcasi.net

Assigned Number: 1021
Filed: 02/27/2008

Sponsor

Ms. Linda S. Lee

33615 1st Way S., Suite A
Federal Way, WA 98003
866-371-3200

traininginitiative@seiu7 75,01y

Page 12 of 18

initiatives and referendums would be allowed only after the
initiative or referendum is voted on. Signature gatherers could
not be regulated or required to identify themselves. Petition-
language would be revised. Civil penalties would be provided
for actions that the measure defines as “interfering” with
signature gathering.

*No signatures submitted”
View Compleie Text

Ballot Title
Initiative Measure No. 1019 concerns the Port of Seattle.

This measure would direct the transfer of Port of Seattle
operations and responsibilities to King County, discontinue
certain existing Port of Seattle property taxes, and withdraw its
authority to levy certain property taxes. Should this measure
be enacted into law? Yes [ ]No[]

Ballot Measure Summary

This measure would direct the transfer of all Port of Seattle
operations and responsibilities to King County. The state
auditor would be responsible for investigating and monitoring
King County’s port operations and responsibilities. King
County would be required to provide at least $3 million
annually to fund state auditor oversight. The Port of Seattle’s
authority to levy certain property taxes would be withdrawn,
and certain existing Port of Seattle property tax levies would
be discontinued.

*No signatures submitted*

View Complete Text B

Initiative Subject
Related to protecting the initiative process

View Complete Text K]

*Withdrawn by sponsor on 03-20-2008*

Ballot Title
Initiative Measure No. 1021 concerns long-term care workers
for the elderly or persons with disabilities.

This measure woulid revise examination, certification, and
professional discipline standards and requirements, including
increased training and criminal background check
requirements, relating to long-term care workers for the elderly
or persons with disabilities. Should this measure be enacted
into law? Yes [ No ]



Assigned Number: 1023
Filed: 02/27/2008

Sponsor

Ms. Inga Gibson
P.O. Box 20807
Seattle, WA 98102
206-328-8100

Elections: Initiatives to the People

Ballot Measure Summary

This measure would increase training requirements for long-
term care workers for the elderly or persons with disabilities. It
would require that such workers be certified by the state within
120 days of hiring, but some of the training could be waived
for previously-hired workers, and for workers who already
have certain healthcare licenses or upon passing a challenge
test. A federal criminal background check would be performed
and paid for by the state.

*No signatures submitted*
View Complete Taxt &

Ballot Title
Initiative Measure No. 1023 concerns confinement of egg-
laying domestic birds.

This measure would make it a gross misdemeanor, as of
2015, to confine egg-laying domestic birds on a farm in a
manner that prevents them from fully spreading their wings,
with certain exceptions. Should this measure be enacted into
law? Yes [ No [}

Baliot Measure Summary

This measure would make it a gross misdemeanor, as of
2015, to confine an egg-laying hen, for all or the majority of
any day, in a manner that prevents the bird from fully
spreading both wings without touching the side of an

enclosure or other egg-laying hens. “Egg-laying hens” include

female domesticated chickens, turkeys, ducks, geese, and
guinea fowl. The measure would not apply to certain research,
veterinary, and slaughtering practices, transportation, or fair
exhibitions.

*No signatures submitted*

View Compleie Text £

Page 13 0f 18

Assigned Number: 1024
Filed: 02/27/2008

Sponsor

Ms. Inga Gibson
P.O. Box 20807
Seattle, WA 98102
206-328-8100

Ballot Title
Initiative Measure No. 1024 concerns confinement of certain
farm animals.

This measure would make it a gross misdemeanor, as of
2015, to tether or confine certain farm animals in @ manner
that prevents them lying down, standing, or turning, with
certain specified exceptions. Should this measure be enacted
into law? Yes [] No []

Ballot Measure Summary

This measure would make it a gross misdemeanor, as of
2015, to tether or confine certain farm animals, for all or the
majority of any day, in a manner that prevents them from lying
down, standing up, fully extending their limbs, or turning
around freely. Covered animals would include calves raised
for veal, pregnant pigs, and female birds kept for egg
production. The measure would not apply in certain
circumstances, including veterinary treatment and research.

*No signatures submitted*
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Assigned Number: 1025
Filed: 03/17/2008

Sponsor

Mr. Tim Eyman

Mr. Leo J. Fagan

Mr. M. J. Fagan

P.O. Box 18250
Spokane, WA 99228
425-493-8707
425-493-1027
jzkatak@ocomeast.nat

View Comnpleie Text

Ballot Title '
Initiative Measure No. 1025 concerns the Port of Seattle.

This measure would require transfer of Port of Seattle
operations and responsibilities to King County; discontinue
Port of Seattle property taxes and authority to levy property
taxes; and provide for state auditor oversight. Should this
measure be enacted into law? Yes [JNo []

Ballot Measure Summary

This measure would direct the transfer of all Port of Seattle
operations and responsibilities to King County. The state
auditor would be responsible for investigating and monitoring
King County's port operations and responsibilities. King
County would be required to provide no less than $3 million
per year to fund state auditor oversight. The Port of Seattle's
authority to levy property taxes would be withdrawn, and
existing Port of Seattle property tax levies would be
discontinued.

*No signatures submitted®

View Complele Text B

Assigned Number: 1026
Filed: 03/03/2008

Sponsor

Mr. John M. Smith
17 Torppa Road
Naselle, WA 98638
360-484-7738

iwagdwwest.nat

Assigned Number: 1027
Filed: 03/20/2008

Sponsor

Mr. Tim Eyman
Mr. Leo J. Fagan
Mr. M. J. Fagan

Ballot Title
Initiative Measure No. 1026 concerns elections.

This measure would restrict regulation of initiative and
referendum processes; require two-thirds legislative vote for
any bill exempt from referendum with reasons to be specified;
and revise certain election-related petition requirements and
formats. Should this measure be enacted into law? Yes[] No

[1

Baliot Measure Summary .

This measure proposes to restrict the Legislature’s authority to
regulate the initiative and referendum processes to
requirements enumerated in the state constitution, and declare
valid all signatures by legal voters on any petition. It would
require a two-thirds legislative vote for any bill that is exempt
from referendum and would require the Legislature to specify
the basis for the exemption. It would also revise the petition
formats for initiatives, referendums, recalls, and certain
candidate filings.

*No signatures submitted*

P - iy
View Complete Text £

Ballot Title
Initiative Measure No. 1027 concerns the initiative and
referendum processes.

This measure would require a two-thirds legislative majority to
change laws concerning initiatives or referendums; prohibit
pre-election lawsuits challenging initiatives and referendums;
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P.O. Box 18250
Spokane, WA 98228
425-493-8707
425-493-1027
jakatak@ocomeast.net

Assigned Number: 1029
Filed: 03/12/2008

Sponsor

Ms. Linda S. Lee

33615 1st Way South, Suite A
Federal Way, WA 98003
866-371-3200

fraininginitiative@seiu?75.0rg

Assigned Number: 1030
Filed: 03/26/2008

Sponsor

Mr. Winton G. Cannon
16443 S.E. 8th Street
Bellevue, WA 98008
425-746-2983

language and signature gathering. Should this measure be
enacted into law? Yes [ No []

Ballot Measure Summary

This measure would require a two-thirds legislative majority to
change laws concerning initiatives and referendums and
prescribe legal standards for such laws to be valid. Challenges
to initiatives or referendums could be brought only after the
initiative or referendum is voted on. State officials would be
required to process referendum petitions on laws containing
emergency clauses. Signature gatherers could not be
regulated, petition language would be revised, and the
signature gathering period would be increased.

*No signatures submitted*®
View Complate Text

Ballot Title
Initiative Measure No. 1029 concerns long-term care services
for the elderly and persons with disabilities.

This measure would require long-term care workers to be
certified as home care aides based on an examination, with
exceptions; increase training and criminal background check
requirements; and establish disciplinary standards and
procedures. Should this measure be enacted into law? Yes [ ]

No[]

Ballot Measure Summary

Beginning January 1, 2010, this measure would require
certification for long-term care workers for the elderly and
persons with disabilities, requiring a written examination,
increased and additional criminal background checks.
Continuing education would be required in order to retain
certification. Disciplinary standards and procedures would be
applied to long-term care workers who are certified as home
care aides. Certain workers would be exempt based on prior

employment, training or other circumstances.

View Complate Text

Ballot Title
Initiative Measure No. 1030 concerns property taxes.

This measure would add provisions to state law concerning
how assessed value and tax rates are computed for private
real property, and require the legislature to enact laws to carry
out its intent. Should this measure be enacted into law? Yes[ ]

No[]

Ballot Measure Summary

This measure would limit assessed value of privately~-owned
real property to not more than the property’s property tax in
2008, reduced by 30%,; require taxing districts to reduce
regular property tax levies as necessary to prevent the values
exempted under this measure from resulting in a higher tax
rate than would have occurred in the absence of the reduction
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laws to implement the measure’s intent.

*No signatures submitted*®
View Complete Text

Assigned Number: (not *Inactive - Deadline Expired*

assigned)
Filed: 01/04/2008

Sponsor

Ms. Jennifer Hillman
10041 Ashworth Ave N.
Seattle, WA 98133
206-783-1451

jhilman@hsus.org
Assigned Number: (not *Inactive - Deadline Expired*®

assigned)
Filed: 01/04/2008

Sponsor

Ms. Jennifer Hillman
10041 Ashworth Ave N.
Seattle, WA 98133
206-783-1451

jhillman@hsus.org
Assigned Number: (not *Inactive - Deadline Expired*®

assigned)
Filed: 01/04/2008

Sponsor

Mr. David Henshaw
3827 South G St
tacoma, WA 98418
253-476-3268

abigiateat@hotmail.com
Assigned Number: (not *Inactive - Deadline Expired*

assigned)
Filed: 01/04/2008

Sponsor

Mr. David Henshaw
3827 South G St
Tacoma, WA 98418
253-476-3268

abiglaicat@hotmail.com

Assigned Number: (not *Inactive - Deadline Expired*
assigned)

Filed: 01/11/2008

Sponsor
Ms. Teresa R. McCormick
12018 Nyanza Road SW
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Lakewood, WA 288499
253-584-2612 Assigned Number: (not

assigned)

tmick9o@hoimail.com Filed: 01/11/2008

g

Sponsor

Ms. Teresa R. McCormick
12018 Nyanza Road SW
Lakewood, WA 98499
253-584-2612

tmick@2@heimail.com
*Inactive - Deadline Expired*

Assigned Number: (not *Inactive - Deadline Expired*
assigned)
Filed: 01/30/2008

Sponsor

Mr. Douglas T. Rice
4528 N. Campbell Rd
Otis Orchards, WA 99027

509-622-6348
Assigned Number: (not Initiative Subject

assigned) *Rejected - Affidavit corrected and Initiative Re-Filed*
Filed: 01/30/2008 ‘

Sponsor
Ms. Linda Suzanne Lee

Federal Way, WA 98003

~ Assigned Number: (not *Inactive - Deadline Expired®
assigned)
Filed: 02/20/2008

Sponsor

Mr. Winton G. Cannon
16443 S.E. 8th St
Bellevue, WA 98008
425-746-2983

Assigned Number: (not *Inactive - Deadline Expired*
assigned)
Filed: 03/12/2008

Sponsor

Ms. Linda S. Lee

33615 1st Way South, Suite A
Federal Way, WA 98003
866-371-3200

traininginitiative@seiu775.0rg
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Washinglon
J Secretary of State

SAM REED

April 4, 2008

Linda S. Lee

c¢/o Judith Krebs

33615 1¥ Way South, Suite A
_ Federal Way, WA 98003

Dear Ms. Lee:

ELECTIONS DIVISION

520 Union Avenue SE » PO Bok 40229
Olympia, WA 98504-0229

Tel: 360.902.4180

Fax: 360.664.4619
www.secstate.wa.gov/elections

We have received the official ballot title and summary statement for Initiative to the People No. 1029 from
- the Attorney General. A copy of the ballot title and summary statements is attached.

The official ballat title and summary statement must appear on the front of each signature petition sheet
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1029 WILLIMPROVE
CARE FOR SENIORS, PERSONS
WITH DISABILITIES, AND THE

'VUINERABLE:

V' FBI background checks to assure safety.
a’nd peace of mind. ‘ S

V' Improved training and certification for home =
care and other long-term.care workers.

_ SAFE OUALITYCAREFORSENIORS =~ - “wwyssel0org
. BALLOT TITLE
Initiative Measure No. 1029 concerns long-term care services for the elderly and persons with disabilities. This measure would require Jong-term care workers to be certified as
home care aides based on an examination, wilh exceptions; increase training and criminal background check requirements; and establish disciplinary standards and procedures.
Should this measure be enacted into law? Yes [1 No []

BALLOT MEASURE SUMMARY
Beginning January 1, 2010, this measure would require certification for long-term care workers for the elderly and persons with disabilities, requiring a written examination,
increased training and additional criminal background checks. Continuing education would be required in order to retain certification. Disciplinary standards and procedures would
be applied to long-term carc workers who are certified as home care aides. Certain workers would be exempt based on prior employment, training or other circumstarices.

To the Honorable Sam Reed, Secretary of State of the State of Washington.:

We, the undersigned citizens and legal voters of the Statc of Washington, respectfully direct that this petition and the proposed measure known as Initiative Mea-
sure No.1029, entitled “Statement of Subject: Initiative Measure No. 1029 concerns long-term carc services for the elderly and persons with disabilities. Concise
Description: This measure would require long-term care workers to be certified as home care aides based on examination, with exceptions: increase training and
criminal background check requirements; and establish disciplinary standards and procedures.”, a full, true, and correct copy of which is printed on the reverse side
of this petition, be transmitted to the legislature of the State of Washington at its next ensuing regular session, and we respectfully petition the legislature to enact
said proposed measure into law; and each of us for himself o says: | have personally signed this petition; 1 am a lcgal? voter of the State of Washington in

the city (or town) and county written after my name, my resi dress i Correctly siated, and 1 have knowingly signed this petition only once.




AL NPT, e

Sec, 1. 1t is the inteat of the people through this initative to protect the safety of and
improve e quality of care 10 the vulnerable elderly and persons with disabilities.
The peopie find and declare that current procedures to train and educate long-term care warkers and to
rheme " ! "

protect the eldedy or persons with di: with a criminal back are The people
find and declare that fong-lerm care workers for the eldzrly or persons with disabilities should have a federal criminal
background check and a formal system of education and iential qualifications leading to 2 certification test

‘The people find that the qualily of long-term care services for the elderly and persons with disabilities is
dependent upon the competency of the workers who provide those services. To assure and enhance the quality of
long-term care services for the elderly and persons with disabilitics, the people ize the need for federal criminal
background checks and increased training requil ‘Their establish should protect the vulnerable elderly and
persons with disabilities, bring about a mare stabilized wotkforce, improve the quality of long-term care services, and

ers employed by suppextive living providers. . 5

(4) Only training curri pp. by the d may be used to fulfill the training require-
ments specified in this section. The seventy-five hours of entry-level maining required shall be as follows:

(a) Before o long-term care worker is eligible to provide care, be or she must complele two hours of
orientation waining regarding his or her cole as iver and pplicable terms of

(b) Befare 2 long-term care worker is eligible to provide carc, be or she must coreplete three hours of
safety training, incliding basic safety i d and infection control; and

() All long-term care workers must complete seventy hours of long-term care basic training, incloding
training related to core comp ies and fation specific i

(5) The department shall only epprove training curiculum that:

(a) Has been developed with input from. and worker rep ives; and

(b) Requires hensive i ion by qualified i on the
ics in this section.

(6) Individual providers under RCW 74.39A.270 shall be compensated for training time required by
this section.

(7) The department of health shall adopt rules by August 1, 2009, to implement subsections (1), (2).
and (3) of this section.

(8) The department shall adopt rules by August 1, 2009, to implement subsections (4) and (5) of this section.

and training tap~

NEW SECTION. Sec. 6. (1) Effective January 1, 2010, except as provided in section 7 of this act, the
departrent of bealth shall require that all long-term care workers y plete a cert i

tion. Any long-term care worker failing to make the required grade for the examination will not be certified as a
home care aide.

(2) The d of health, in ltation with and worker ives, shall develop
o home case aide certification cxamination (0 evaluate whether an applicant possesses the skills and knowledge
necessary (0 practice competently. Unless excluded by section 7 (1) and (2) of this act, only thase who have

provide & valusble resource for recruitment into long-term care services for the elderly and persons with di

See. 2. RCW 74.39A.009 and 2007 ¢ 361 s 2 are each amended to read as follows:
Unless the conlext clearly requires othenwise, the definitions in this section apply thraughout this chapter,
(1} “Adult family home" means a home licensed under chapter 70,128 RCW.
(2) "Adult residential care” means services provided by a boarding home that is licensed under chapler

1820 RCW &nd that has & contract with the depariment under RCW 74.39A.020 to provide personal care services.

(3) “Assisted living services” means services provided by a boarding home that has a contract with the
department under RCW 74.39A 010 to provi ] care services, i i nursing services, and medication
administration services, and the resident is housed in a private apartment-like unit.

{4) “Boarding home"™ means a facility licensed under chapter 18.20 RCW.

(5) “Core competencies” mes ic training topics, incitding but not Ji i k
8IC. PIon ing. mn It g digni )| jirected ca Al ¥ itivil %t i
skin and body care. long-term care worker roles and & i ing sctivities of daily living,

(6) "Cost-cHective care” means care provided in a sciting of an individual's choice that is necessary to
promole the most appropriate level of physical, mental, and psychosocial well-beiog consistent with client choice, in
an environment that is appropriate to the care and safety needs of the individual, and such care cannot be provided
al a lower cost in any other setting. But this in no way precludes an individual from choosing a different residential

setting 10 achieve his or her desired quality of life.
((¢63)) (2) “Departioent™ means the department of social and health services.
) (R T : .

works
falf
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(10) “Enhanced adult residential care™ means scrvices provided by a boarding home that is licensed
under chapter 18.20 RCW and that has a contract with the department under RCW 74.39A.010 to provide personal
care services, i nursing services, and medication administration services.

((€83)) (11 “Functionally disabled person™ oc “person who is i disabled” is with
cheonic functionally disabled and means a person who because of a recognized chronic physical or mental condition
or disease, isability. including chemical dependency, is impaired to the extent of being dependent
upon others for dircet care, support, supervision, or monitoring 10 perform nctivities of daily living. “Activities of
daily living", in this context, 1f-care abilities rel P ! h as bathing, eating, using the toilet,
dressing, and transfer. [nstrumental activities of daily fiving may also be used to assess a person’s functional abili-
ties us they are related 1o the mental capacity to perform activities in the home and the community such as cooking,
shopping, house cleaning, doing laundry, working, and managing personal finances.

((€99)) (12) “Horme and community services™ means adult family homes, in-home services, and other
services administered or provided by contract by the department directly or through contract with area agencies on
aging or similar services provided by facilities and agencies licensed by the department.

6N (0.1 ide” means a I axe worker who has obtai

i 2

synonymous with chronic care and means care and supports delivered indefi-
nitely, intermitiently, or over a sustained time to persons of any age disabled by chronic mental or physical illness,
disease, chemical dep or & medical condition that is not ible or curable, or is long-lasting
and severely limits their mental ot physical capacity for seif-care, The use of this definition isnat intandsd to expand
the scope of services, care, or assi: by any individuals, groups, residential care sottings, or professions unless
otherwise expressed by law,

({6£1)) U61(2) “Long-term care workers for.the elderly or. persons with disabilities” or “long-term care
‘workers” includes all persans who are long-term care. workers for the elderly or persons with disabilities, including
but not limited to individual providers of hom: ices, direct care empl of horne carc agencies, provid-
crs of home care services to persons with developmental disabilitics under Title 71 RCW, all direct care workers in
state licensed boarding homes, assisted living facilities, and adult family homes, respite care providers, community
residential service providers, and any other direct care worker providing home or community-based services to the
elderly or persons with functi disabiliti disabilities.

(b) "Long-termn care workers" do not include;_(j) Persans employed in nursing homes subject to chapter
18.51 RCW, hospitals or other acute care seltings, hospice agencies subject to chapter 70.127 RCW, adull day care
centers, and adull day health care centers; or (i i .o by aprivale agency or faclity

((642) (17) "Nursing home" means a facility licensed under chapicr 18.51 RCW.
((6439)) (18) “Pemona) carc services” means physi sis ith activitie
activities of daily living provided b

Jder

pleted the training i in section 5 of this act shall be eligible to sit for this examination.

(3) The examination shall include both a skills demonstration and ¢ written or oral knowiedge test.
The examination papers, all grading of the papers, and records related to the grading of skills demonstration shall
be preserved for a period of not less than one year. The depanment of health shall establish rules governing the
number of times and under what circumstances individuals who have failed the examination may sit for the ex-
amination, including whether any inlermediate remedial steps should be requited.

(4) All examinations shalt be conducted by fair and wholly impartial methods. The certification cx-

shall be admini and eval by the dep of health or by a contractor to the department

(of health that is neither an empioyer of lang-term care workers or private contractors providing Iraining services

under this chepter.

(5) The department of health has the autharity to:

(a) Establish forms, procedures, and examinations necessary 1o certify home care aides pursuant 10 this

chapter;
: (b) Hire clecical, inistrative, and i igative siaff as needed 1o impk this section:

(c) Issue certification as a home care aide to any applicant who has pleted the home
care aide examination;

{d) Maiatain the official record of all applicants and persons with certificates;

(e) Exercise disciplinary suthority as ized in chapter 18.130 RCW; and

(1) Deny certification to applicants who do not meet training, competency examination, and conduct
requirements for certification.

(6) The departrment of health shall adopt ruics by August 1, 2009, that establish the procedures and
examinations necessary to catry this section into effect.

Sec. 7. The following long-term care workers are not required to become a centified

home care aide pursuant to this chapter.
(1) Registered nurses, licensed practical nurses, certified nursing assistants, medicare-certified home
health aides, or other persons who hold a similar health credential, as determined by the secretary of health, or

persons with special education guining and an endorserment granted by the superi of public i
as described in RCW 28A.300.010, if the secretary of health ines that the cil do not req)
tification. Indivi pted by this ion may obtain certification as a home care aide from the depart-

ment of health without fulfilling the training requirements in section 5 of this act but must successfully complete
a certification examination pursuant to section 6 of this act.

(2) A person already employed as a tong-term care worker prior to January 1,2010, who completes alt
of his or her waining requirements in effect as of the date he or she was hired, is not required to obtain certifica-
tion. Indivi d by this ion may obtain certification as a home care aide from the department
of health without fulfilling the training requirements in section 5 of this act but must successfully complete a
certification examination pursuant to section 6 of this act, .

{3} All Jong-term care workers employed by living providers are not required to obtain
certification under this chapter.

(4) An individual provider caring only for his or her biological, step, or adoptive child or parent is not
vequired to obtain centification under this chapter.

(5) Prior to June 30, 2014, 2 person hived as an individual provider who provides twenty hours or less
of care for onc person in any calendar month is not required to obtain certification under this chapter.

(6) Along-term care worker exempted by this section from the training requicements contained in sec-
tion 5 of this act may not be prohibited from enrolling in training pursuant to that section.

{7) The department of health shall adopt rules by August 1, 2009, to implement this section.

NEW SECTION. Sec. 8. A new section is added to chapter 74.39A RCW to read as follows:

(1) Effective Jannary 1, 2010, 2 biological, step, or adoptive parent who is the individual provider only
for his or her developmentally disabled son or daughter must receive twelve hours of training relevant to the needs of
adults with developmental disabilities within the first one hundred twenty days of becoring an individual provider.

(2) Effective Jenuvery 1, 2010, individual providers identified in (a) and (b) of this subsection must com-
plete thirty-five hours of training within the first one hundred twenty days of becoming an individual provider. Five
of the thirty-five iours must be completed before becoming eligible o provide care, Two of these five hours shall
be devoted 1o an orientation training ing an indi 1 provider's role as caregiver and the applicable terms
of employment, and three hours shall be devoted to safety training, including basic safety precautions, emergency
procedures, and infection control. Individual providers subject to this requirement include:

(2} An individual provider caring only for his or her biological, step, or adoptive child or parent unless
covered by subsection (1) of this section; and

(b) Before January 1, 2014, a person bired as an individual provider who provides twenty houss or less
of carc for one person in any calendar month.

(3) Only miining curri pp by the may be used to fulfill the training requircruents
specified in this section. The department shall only approve training curriculum thet:

{a) Has been developed with input from and worker ives; and

(b) Requires bensive i jon by qualified i

(4) The department shall adopt rules by August 1, 2009, to impleroent this scction.

ork ignee in e provision of direet, hands on i} } other assi servicesioth orpersap
i ilitis idne -4
“Secrerary” " . : Sec.9, RCW 74.39A.340 and 2007 ¢ 361 s 4 are cach ameaded to read as follows:

{(Z(i)ﬁ)s)cc o calth” m soc:al andbealth ’ long-term care workers shall complete twelve hours

(23) "Training n v:u.ns ajoint B —— ishod-and-maint Jointly-by)) that of continuing education training in ad training topics each year. This requirement applics beginning on
ingludes the office of the govemor and the exclusive bargaining rey ive of individuel providers under RCW January 1'7'0“3; . - . ired in this seqtion & ) .
74.39A.270 with the capacity t provide training, pocr ing, 2nd inations-required-under-thischapierrand (.2‘ ipletion of ! as required_in_this_section is a 10

dneatiomatrcarcer)) warkforge devel het services 16 indivi ) home cace Ride cedification under this act,

. ((€153)) 24) "Tribally licensed boarding home" means a boa:din;: home ticensed by a federally recognized
Indian tribe which home provides scrvices similar to boarding homes licensed under chapter 18.20 RCW.

NEW SECTION, Sec. 3. A new section is added to chapter 74.39A RCW 1o read as follows;

All long-term care workers for the elderly or persons with disabilitics hircd afier January 1, 2010, shall be
screened through state and federal background checks in a uniform and timely manner to ensure that they do not have
a criminal history that would disqualify them from working with persons. These b checks shall
include checking against the federal bureau of i igati int identification records system and egainst the
national sex offenders registry or their successor programs. The department shall sharc this information with the depart-
ment of health. The department shall not pass or the cost of these criminal ‘background checks to the warkers or their

p) The ¢ shall adopt aules to imply the provisions of this section by August 1,2009.

NEW SECTION, Sec. d. (1) Effective January 1,2010, except as provided in section 7 of this acL. the dejart-
ment of health shall require that any person hired s 4 long-term care worker for the eldetly or persons with disabili-
tics must be certified as a home care aide within one hundred fifty days from the date of being hired.

(2) Except as provided in section 7 of this act, certification as a home care aide requires both completion
of seventy-five hours of training and letion of a centificatil ination pursuant to sections 5 and
6 of this act.

(3)No persun may practice o, by use of any title ar description, represent himself or hersell as a cortified
home care aide without being centificd pursuant to this chapter.

(4) The department of health shall adopt rules by August 1,2009, to implement this scction.

NEW SECTION. Sec. 5. Anew scction is added to chapter 74.39A RCW to read as follows:

(1) Effective January 1, 2010, cxcept as provided in section 7 of this act, all persons employed as long-
term care workers for the clderly or persons with disabilities must meet the minimum taining requirements in this
section within one hundred twenty calendar days of employment.

(2) All persons employed as long-term care wotkers must obtain seventy-five hours of enry ievel train.
ing approved by the deparument. A long-term care worker must nplish five of these ty-five bours before
becoming cligible to providc care.

(3) Training required by subsection (4)(c) of this section will be applied towards training required under
RCW 18.20.270 or 70.128.230 as well as any statutory or regulatory training requirements for long-term care work-

(b) Reayi honsive oot lifissli
(5)Indivi iders under RCW 74,394,270 shall be compensated for training fime required by

this seetion, .

(D The.d shall adopt rules by August 1..2009, to imp) bsection (4) of this section

Sec, 10, RCW 74.394.350 and 2007 ¢ 361 § 5 agy cach amended to read as follows:

‘The department sball offer, directly or through c3tract, training opportunities sufficient for a long-
term care worker to accumulate ((siaty-frve)) seventy hours of training within a reasonable time period, For
individual providers by an exclusive bargaining ive under RCW 74.39A.270, the train-
ing opportunities shall be offered through ((a—comtract—with)) the training partnership cstablished under RCW
74.39A.360. Training topics shall include, but are pot limited to: Clieat rights; personal care; mental illness; de-

mentia; d di: ion skills; positive
clicnt bebavior suppont; developing or improving cli d activities; dealing with ing or aggressive
client bebaviors; medical itions; nurse delegation core training; peer mentor training; and advocacy for qual-

ity care training. The department may not require Jong-term carc workers 1o obtain the training described in this
seclion. This requirement to offer advanced training applies beginning January 1, ((2648)) 2011.

NEW SECTION, Sec. 11, Anew section is added to chapter 18.88A RCW to read as follows:
By August 1, 2009, the depantment of health shall develop. in consuitation with the nursing care qual-
ity ission and and worker ives, nules permitting reciprocity to the maxil
exient possible under federal law between home care aide certification and nursing assistant certification.




NEW SECTION Sec. 12. A new section is added to chapter 74,39A RCW 1o read as follows:

(1) The department shall deny payment to any individual provider of home care services who has not
been certified by the departmeni of health as a home care aide as required under this act or, if exempted from certi-
fication by section 7 of this act, has not completed his or her required truining pursuant to this act.

(2) The deparument may tlerminate the contract of any individual provider of home care services, or take
any other enforcement measure deemed appropriate by the deparument if the individual provider's certification is
revoked under this act or, if exempled from cedtification by section 7 of this act, has nat completed his or ber required
training pursuant to this act.

(3) The shall take appropri uction related to the contract of a private agency'
or facilily licensed by the state, to provide personal care services, other than an individual provider, who knowingly
employs a long-term care worker who is not a certified home care aide as required under this act or, if exempted from
certfication by section 7 of this act, hus not completed his or her required training pursuant to this act,

{4) Chapter 34.05 RCW shall govern actions by the deparument under this section.

(5) The depanment shall adopt rules by August 1, 2009, to implement this section.

NEW SECTION, Sec. 13. (3) The uniform disciplinary act, chapter 18.130 RCW, governs uncertified prac-
tice, issuance of certificates, and the discipline of persons with certificates under this chapeer. The secretary of health shali
be the disciplinary suthority under this chapter.

(2)Tx y of health may 12k i i distely suspend th f a long: worker
upon finding thai conduct of the long: care worker ed or p imminent threat of harm to a functionally
disabled person in his or her care.

(3) I the secretary of health i ion or for continuation of cerdfication, the suspeasi
or conditions for continuation are effective i di upon notice and shall continue in effect pending the outcoroe of
any hearing.

(4) The deparment of health shall take appropriate enforcement sction related to the licensure of a private
agency ox facility licensed by the state, to providk i} i ther than an individuel provider, who knowingly
employs 2 eng-term care worker who is not a certified home care aide as required under this chapier o, if exempted from
centification by section 7 of this act, has not completed his or her required training pursuant to this chapter.

(5) Chapter 3.05 RCW shall govern actions by the department of heafth under this section.

(6) The departmen of health shall adopt rukes by August [, 2009, to implement this section.

Sec. 14. RCW 74.39A.050 and 2004 ¢ 140 s 6 are each umended to read as follows:
The depanment's system of quality improvement for long-term care services shall use the following
principles, consistent with applicable federal laws and reguiations:

(1) The system shall be clienl-centered and promote privacy. independence, dignity, choice, and a home
ik i or i with chapter 392, Laws of 1997.

(2) The gaal of the system is conlinuous quality improvement with the facus on consumer satisfaction
and ontcomes for consumers. This includes that when conducting licensing or contract inspections, the department
shall interview an appropriate ge of resi family members, resident casc managers, and advocates in
addition to interviewing providers and staff. .

(3) Providers should be supported in their cfforts to improve quality and address identified probiems
initially through training, ion, technical assi: and case

or hi

(4) The emphasis should be an problem p ion both in moniloring and in ing potential provid-
ers of service.

(5} Monitoring should be outcome based and responsive to consumer complaints and based on a clear
set of health, quality of care, and safety that ace easily und: doble and have been made: available 1o
providers, residents, and other interesied parties.

(6} Prompt and specific ies shall also be impl without delay, pursuant to

RCW 74.39A.080, RCW 70.128.160, chapter 18.51 RCW, or chapter 74.42 RCW, for providers found te have de-
livered care or failed to deliver care resiting in problems that are serious, recurring, or uncorsected, or that create &
hazard that is causing or likely to cause death or serious harm to one or more residents. These enforcement remedies
may also include, when appropriate, reasonable conditions on a contracl or license. In the selection of remedies, the
safety, health, and well-beiag of residents shall be of paramount importance,

(¢} ((':L.'.‘ FRtent .‘....ui-.,, is-avaiiabicrath are-staff-directly ible-for thecarersuperve
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(8) No provider or ((staff)} long-| or prospective provider or ((staff)) long-term care
worker, with a stipulated finding of fact, conclusion of law, an agreed order, or finding of fact, conclusion of law, or
final order issued by a disciplining authority, a court of law, or entered into a state registry finding him or her guilty
of abuse, neglect, exploitation, or abandonment of a minor or a vulnerable adult as defined in chepter 74.34 RCW
shall be'employed i the care of and have unsupervised access to vunerabie adults.  * : .

(9) The department shall establish, by rule, a state registry which contains identifying information about
((persomai-care-sides)) Jong-term care workers identificd under this chapter who have substantiated findings of
abuse, neglect, financial itation, or aband of avul le adult as defined in RCW 74.34.020, The rule
must include disclosure, disposition of findings, notification, findings of fact, appeal rights, and fair hearing require-
ments. The department shall disclose, upon request, substantiated findings of abuse, neglect, financial exploitation,

or abandonment to any person so requesting this information, This i =
(10) ((Fhed hattbymie-developtraming-requi forindividuat providers-and-h
iderss T -} Latil December 31, 2009, individual providers and hore carc agency
! st nplete-d: pp: ientation; basic training, and continuing education
within the time period specified by the in rule. The shall adopt rules by Merch 1, 2002,
for the implementation of this section {(bxsed-onrth of th ity-tong: care-training
amd-cdueath Ting: i it - REW-74354:159)). The shalt deny payment to an

individual provider or a home care provider who does not complete the training requirements within the time limit
specificd by the department by rule.

(11} Uniil December 31, 2009, in an cffort to improve access to training and education and reduce costs,

for rura) ities, the i system of long-lerm care training and education must include the

use of innovative types of Jeaming strategies such as imemet resources, videotapes, and distance leaming using
satellite g i through ity collcges or other entitics, as defined by the department.

(12) The department shall create an approval system by March 1, 2002, for those seeking to conduet
department-approved training. ((tnthe-rute-maldng-processy-the-d shad-adopt-rites-based-on-theree:

of-the Tre-trwiningand: ton-steering dHn-RERH

F439Ac190:))

{13) The & shall establish, by rule, ((traini heck and other quality assur-
ance requirements for ((persomal-xides)) long-term care workers who provide in-home services funded by medicaid
personal care as described in RCW 74.09.520, community options program cniry system waiver services as de-
scribed in RCW 74.39A.030, or chore services as described in RCW 74.39A.110 that arc equivalent to requircments
for individual providers.

(i) Persons licensed as mental health counselors, marriage and family therapists, 2nd social workers
under chapter 18225 RCW;

(xii) Persons registered as nursing pool operators under chapter 18.52C RCW;

(xiii) Nursing assistants registered or certified under chapter 18.88A RCW;

{xiv) Health care assistants certified under chapter 18.135 RCW;

(xv) Dietitians and nutritionists certified under chapler 18.138 RCW;

(xvi) Chemical dependency professionals certified under chapter 18205 RCW;

{xvii} Sex offender treatment providers and certified affiliate sex offender treatment providers certified
under chapter 18.155 RCW;
(xvili) Persons licensed and certified under chapter 18.73 RCW or RCW 18.71.205;
(xix) Deaturists Heensed under chapier 1830 RCW;
(xx) Orthotists and prosthetists licensed under chapter 18.200 RCW;
(xxi) Surgical technologists registered under chapter 18,215 RCW;
(xxii) Recreational therapists;
(xxiii) Animal wassage practilioners certified under chapler 18240 RCW; ((and))
(xxiv) Athletic trainers licensed under chapter 18.250 RCW.and

() The boards and commissions having authority under this chapter are as follows:
(i) The podiatric medical board as established in chapter 1822 RCW;

(i) The chil ic quality ission as established in chapter 18,25 RCW;

(iii) The dental quality ion as d in chapter 18.32 RCW governing licenses
issued under chapter 18.32 RCW and licenses and repistrations issued under chapier 18.260 RCW;

(i) The board of hearing and specch as established in chapter 18.35 RCW;

(v) The board of examiners for nursing home administrators as established in chapter 18.52 RCW;

{vi) The optometry board as established in chapter 18.54 RCW governing licenses issued nnder chapter

_ I1BSIRCW:

(i) The: board of osteopathic medicine and surgery as established in chapter 1857 RCW goveming icnses
issued under chapeers 1857 and 18.57A RCW;

(viii) The board of pharmacy as established in chapter 18,64 RCW governing licenses issued under chapters
18.64 and 18.64A RCW;

(ix) The medical quality ission as
and registrations issued under chapters 18.7] and 18.71A RCW;

(x) The board of physical therapy as csiablished in chapter 18.74 RCW;

(xi) The board of occupational therapy practice as established in chapter 18.59 RCW;

(xii) The nursing care quality issivn as i in chapter 18.79 RCW governing
licenses and registrations issued under that chupter;

(xiii) The ining board of logy and its disciplinary itice as ished in chapter 18.83
RCW; and

(xiv) The veterinary board of govemors as established in chapter 18.92 RCW.

(3) In addition to the suthority to discipline license holders, the disciplining authority has the suthority
to grant or deny licenses based an the conditions and criteria established in this chapter and the chapters specified in
subsection (2) of this section. This chapter also goverus any investigation, hearing, or proceeding relating lo denial
of licensure or issuance of a license itioned on the applicant’s i with an order entered pursuant to
RCW 18.130.160 by the disciplining authority.

(4) All disciplini horities shal) adopt 10 easurc is lication of
chaper, the Uniform Disciplinary Act, aniong the disciplini ities listed in ion (2) of this section,

ished in chapter 18.7] RCW goveming licenses

Sec. 16. RCW 18.130.040 and 2008 c ... (Fourth Substitute House Bill No. 1103} s 18 are each amended
to read us follows:

(1) This chapter npplies only to the secretary and the boards and commissions having jurisdiction in
relation to the professions licensed under the chapters specified in this section. This chapter does not apply lo any
business or profession not licensed under the chapters specified in this section,

(2)(a) The secrelary has authority under this chapter in relation to the following professions:

i) Dispensing opticians licensed and desi; ices under chapter 1834 RCW;

(i5) Naturopatbs licensed under chapler 18.36A RCW;

(iii) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18.108 RCW;

(vi) Dental hygienists licensed under chapter 18.29 RCW;

(vii) Acupunchurists licensed under chapter 18.06 RCW;

(viii) Radiologic technologists certified and X-ray technicians registered under chapter 18,84 RCW;

(ix) Respiratory care practitioners licensed under chapter 18.89 RCW;

(x) Persops registerad under chapter 18.19 RCW;

(xi) Persons licensed as mental health counselors, marriage and family therapists, and social workers
under chapter 18.225 RCW; X

+ (xif) Persons registered as nursing pool opérators under chapter 18.52C RCW;

(xiii) Nursing assistants registered or certified under chapter 18.88A RCW,;

(xiv) Health care assistents centified under chapter 18.135 RCW;

(xv) Dictitians and nutritionists certified under chapter 18.138 RCW;

(xvi) Chemical dependency professionals certified under chapter 18205 RCW;

(xvii) Sex offender treatment providers and certified affiliats sex offender treatment providers certified
under chapter 18.155 RCW;

(xviil) Persons licensed and certified under chapter 18.73 RCW or RCW 18.71.205;

(xix) Denturists licensed under chapter 18.30 RCW;

(xx) Orthotists and prosthetisis licensed under chapter 18200 RCW;

{xxi} Surgical technologists registered under chapter 18.215 RCW;

(xxii) Recreational therapists;

(xxiii) Animal massage practitioners certified under chapter 18.240 RCW: ((and))

and

xxv) Home care: aide: apie w chapter created in scction

(b) The boards and commissions having authority under this chapier are as foliows:

(i) The podiatric medical board as established in chapter 1822 RCW;

(i) The chiropractic quality ission as established in chapter 18.25 RCW;

(ii) The dental guality ission as established in chapter 18.32 RCW goveming licenses
issued under cbapter 1832 RCW and licenses and registrations issued under chapter 18.260 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;

(v) The board of exeminers for nursing home administrators as cstablished in chapter 18.52 RCW;
(vi) The optometry board as established in chapter 18.54 RCW governing licenses issued under chapter
1853 RCW;

(vii) The board of osteopathic medicine and surgery as establisiied in chapter 18.57 RCW goveming
Licenses issued under chapters 1857 and 18.57ARCW;

(viii) Tbe board of pharmacy as established in chapter 18.64 RCW goveming licenses issued under
chapters 18.64 and 18.64A RCW;

(ix) The medical quality ission as ished in chapter 18.71 RCW goveming licenses
and registrations issued under chapters 18.7) and 18.71A RCW,;

(14) Under existing funds the department shall establish intermally a quality imp
mitiee to monitar the development of standards and to suggest modifications.

(15) Within existing funds, the department shall design, develop, and implement a long-term care train-
ing program that is flexible, relevant, and qualifics towards the requirements for a nursing assistan! centificate as
established under chapicr 18.838A RCW. This ion does not require of the nursing assistant certifi-
cale training program by providers or their staff. The long-term care teaching curriculum must consist of a funda-
mental module, or modules, and a range of other available relevant training modules that provide the caregiver with
appropriate options that assist in meeting the resident’s care needs. Some of the training modules may include, but
are not limited to, specific training on the special care needs of persons wilh developmental disabililics, dementia,
menial illness, and the care needs of the elderly. No less than one training module must be dedicated to workplace
violence prevention. The nursing care quality assurance commission shall work together with the department ta
develop the curriculum modules. The nursing care quality assurance commission shall direct the nucsing assis-
tant training programs to accept some or all of the skills and competencies from the curriculum modules towards

meeting the requirements for a nursing assisiant certificate as defined in chapter 18.88A RCW. A process may be -

developed to test persons completing modules from a caregiver's class to verify that they have the transferable skills
and eompetencics for eniry into a nursing assistant training program. The dopartment may review whether facilities
can develop their own related long-term care training The dep may develop a review process for
o ining what previous d and training may be used to waive some or all of the mandatory training. The
department of social and health services and the nursing care quality assurance commission shall work together ta
develop an implementation plan by December 12, 1998.

Sec. 15, RCW 18.130.040 and 2007 ¢ 269 s 17,2007 ¢ 253 5 13,2nd 2007 ¢ 70 s 11 are each reenacted
and amended to rend as follows: )

(1) This chapter applies only o the secretary and the boards and commissions having jurisdiction in
relation to the professions licensed under the chapters specified in this section. This chapter does not apply to any
business or profession not licensed under the chapters specified in this section.

(2)(@) The secretary has autharity under this chapter in relation to the following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter 18.34 RCW;

(i) Natwopaths licensed under chapier 18.36A RCW:

(ili) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18.108 RCW:

(vi) Dental hygienists licensed under chapter 18.29 RCW;

(vii) Acupunciurists Jicensed under chapter 18.06 RCW:

(viii) Radiologic technologists certificd and X-ray technicians registered under chapter 18.84 RCW;

(ix) Respiratory case practitioners liccased under chapter 18,89 RCW:

(x} Pessuns registercd under chapter 18.19 RCW:

{x) The board of physical therapy as established in chapter 18,74 RCW;

(xi) The board of accupational therapy practice as established in chapter 18.59 RCW;

(xii) The nursing carc quality ission as established in chapter 18.79 RCW goveming
licenses and registrations issued under that chapter;

{xiii) The ining board of psychology and its disciplinary jttee as established in chapter 18.83
RCW; and

(xiv) The veterinary board of govemors as csteblished in chapter 18.92 RCW.

(3) In addition to the authority to discipline license holders, the disciplining authority has the authority
to grant or deny licenses. The disciplining authority may also grant a license subject to conditions.

(4) All disciplining authoritics shall adopt p 1o ensure substanti i pplicati
chapicr, the Uniform Disciplinary Act, among the disciplinis ities listed in jon (2) of this section,

Sec. 17. The definitions in RCW 74.39A.009 apply thraughout [chapier 18. RCW (the
new chapter created in section 18 of this act)) unless the context clearly requires otherwise.

f this

NEW SECTION, Sec. 18, Sections 4, 6,7, 13,and 17 of this act constitute a new chapter in Titke 18 RCW.

NEW SECTION, Sec. 19. The provisions of this act are to be liberally construed to cHectuate the intent,
policies, and purposes of this act.

NEW SECTION, Sec. 20. Ifanypmvisionufl}ﬁsac&ilsappﬁcaﬁmInmypq'sonm'dmnceishdd
invalid, the remainder of the act or the application of the provision ta other persons or i is not affected,

NEW SECTION, Sec. 21. This act may be known and cited as the better background checks and im-
proved training for long-term care workers for the eldesly and persons with disabilitics initiative of 2008,

NEW SECTION, Sec. 22. Section 11 of this act takes effect Septeraber 1, 2009.

NEW SELTION, Sec.23. Section 15 of this act docs not take effect if section 18, chapter ... (Fourth
Substitute House Bill No. 1103). Laws of 2008 is signed into law by April 6,2008.

J Sec. 24. Section 16 of this act takes effect if section 18, chaptar ... (Fourth Substitute
House Bill No. 1103), Laws of 2008 is signed into law by April 6, 2008.

— END -

fthis
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= : _Dear Secretary Reed . .
: "We write on behalf of iy chent the Comrnumty Care Coaht1on of Wash.tngton (CCCW) o

' S :-".We the under51gned c1t1zens and legal voters of the State of Washmgton »

BENEDICT GARRATT POND & PlERCE PLLC

ATTORNEYS ATLAW
. KATHLEEN D. BENEDICT . . www.bcnedictlaw.com T SALLYGUSTAFSON GARRATT
(360) 236-9858 T L e (206) 652-8983
NARDA PIERCE : S ' o . . RALPHC.POND
(360)357-6850 iy B S : ' S : (206)447-5755
"OLYMPIA OFFICE: ] L e e L " SEATTLE OFFICE!
.. TI1CAPITOLWAYS, Sumee0s - - ; T ' - 1000 SECOND AVENUE, 30™ FLOOR
.- OuymPpIa, WA 98501 R L o . - o SEATTLE, WA 98104~1064 :
. .FAX: (360)236-9860. : ‘
7 July'2,2008 .
.'The Honorable Sam Reed '
.. Secretary of State
. P.O. Box 40220- )
: '-;Olymp1a WA 98504 0220
. RE Imz‘zatzve 1029 Petztzons A

"+ 1o urge you to carefully review the Initidgtive 1029- pet1t1ons that proponents are scheduled' L

o .. to-submit to your office on J'uly 3,.2008. As we understand, it,. the’ proponents of this o

"7 " measure-have asked you ‘to. certify’ In1t1at:1ve 1029 to-be subrmtted to, the. voters of the - . :
-State of Washingtonfor-their approval or rejection. af the general election to bé:held dns.

*° . Novemiber 4; 2008, Yet. nothinig on the- face of the. pet1t10ns proposes a measure for,..:,- L e

to subm1ssron to the people for thelr approval or reJectwn Rather the petrtrons state

- - respectfully direct that this petrtron and-the proposed measiure known ds- -0 L
. -Tritiative: Measure No. 1029 2bé transrmtted to the legrslature of the E R
.- State -of Washmgton at its next ‘ensuing - ‘regular . session, and- we -
respeetfully petxtron the leg1slature to enact sa1d proposed measure 1ntov
o Thrs plam language does not adv1se voters who s1gned the petrtrons that the proposed e
legislation is to be placed on the ballot.- Rather, the persons 51gn1ng the pet1t10ns placed R
the1r s1gnature beneath a pet1t1on to z‘he Zegzslaz‘uz e. . e e

When a petmon states that it is for the purpose of havmg a matter cons1dered in'the -
deliberative processes of the legislature, there is no basis to submit the initiative to the
: general election.” The Washington Constitution allows two forms of initiafive: the: -

- “initiative to the people” and the “initiative to the legislature.” As you know, an initiative

- to ‘the people and an initiative to' the legislature have very different processes and. g
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July 2, 2008 :
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consequences. = If passed, an initiative to the people will change existing law without
further review and the legislature will be restricted in amending the law for a period of
. two years. An initiative to the legislature is a more conservative exercise of the people’s -

. lawmaking power that calls for legislative deliberations and future options for the voters. “* -

.An initiative o the Washington . Legrslature is not placed unmedlately on the ballot.
Rather, the legislature may propose an alternative, enact the initiative into law, or reject
(or fail to act upon) the.proposal. Ifthe leglslature proposes an alternative, then both the

“initiative and the alternative are placed before the voters. If the legislature enacts the  ~ " 7

* .. measure into law, the voters may file a referendum petition on all or any part of the law. .

If the legislature fails or - refuses to énact the initiative into law, the initiative is placed on

- the. next general election ballot.. Thus, the initiative to the leg131ature grves t_he voters'

* . choices not afforded voters in an 1n1txat1ve to the people

| To ignore t.hese basic and constltutronal d1fferences in the two forms of 1mt1at1ve would' I

hunderrate the voters of this State and their ~understanding of the options .for the exercxse of

~ - direct democracy.” The voters petition to have. an initiative to- the people only when the . <"

 requisite numbers of signers direct. you, as Secretary of State, to place an initiative on. the-

A “ballot at the next ensuing general electron -The law regardmg petition language provrdes . Aj.. . :

- .iHat petitions for proposing ineasures for submission to the people at the next generalzi L

‘ - ‘¢lection mist be substant1ally in the form :set forth:in. RCW. 29A.72.120, This. section” = . -
s . - requires. pentlons to-set forth the warning prescnbed by RCW 29A 72 140 followed by:;!- o

- ;}.the language pnnted inl thie statute as follows L

lNITIATIVE PETITION F OR SUBMISSION TO THE PEOPLE

. . _'To the Honorable Secretary of State of the State of WashlngtOn RPN

: We the under51gned c1trzens and legal voters of the State of e T
'Washmgton respectfully drrect that the proposed measure. known as-tis. i :

. . Initiative Measure No.. ; .- enfitled (here insert the established Ballot title Sl
4 of the measure) a full true and correct. copy ‘of which is pnnted on the i
reverse side of this petition, be submitted to the legal voters. of the State of bl ’

© Washington for their approval or rejéction at the general election to be .. "o D

" held on the ... ."day of November, (year); and each of us for himself or- %
" herself says: I have personally signed this pet1t1on Iama legal voter of T
. - the State of Washington, in the. city (or town) and county written after my .. -
name, my residence address is correctly stated and I have knowmgly O

signed this petltlon only once. -

) '(Emphas1s added) The petmon form for lmt1at1ve 1029 does not state 1t 1s for
-submission directly t6 the people-neither in the capitalized title form ‘of RCW'
. 29A.72.140 nor in the actual pet1t1onmg language The petrtlons are not substantlally m

the requrred form ' : : .
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It would be a dangerous precedent to allow petitions to qualify a measure for the generél

election ballot without clearly indicating they are for the purpose of submitting an ' ™ "
initiative to the general election ballot. This precedent would allow an. initiative sponsor .
to create ambiguities about which of.the two initiative processes were involved, and. .

decide at a later day whether to argue the-initiative was intended to be an initiative fo the
legislature or an initiative to the people.” For example, initiatives cculd be filed on the
first day proponents are allowed to file an initiative for submission to the legislature (as
.this one was), omit the capitalized title- language, and say in language ahove the
signatures that the proposed initiative measure was for submission to the legislature. ‘If

the "proponénts did not obtain the requlslte number of signatures for placement on the * "
general election ballot, they could -argue the measure was actually intended to be'an -~

 initiative to the legislature and only-the numbenng of the initiative was out of sequence.
If they did obtain sufficient signatures for ‘placement on a-general election ballot, they

could then argue.that the petitions were. really. an. initiative to the people and that it was. o

‘ ‘the language above the s1gnatures that Was m eIror.

VA fequ:rement that an 1n1t1at1ve petmon be “substantmlly” in the proper form is v1olated

i by a .form that mlsrepresents the basm nature of the initiative and leaves open -the; 7

'},poss1b1hty that an initiative can be. converted from-one form to another in midstieam.

Lo - Voters are: entlﬂed to notwe aud clanty as they make their declslons on- Imtlatlve ST
T _{.‘pet1t10ns Sy . A v N

o ..i_'. The law sets out requ1red components of the pet1t10n form to inisure notlce and clant'y
~ ‘Indeed, in an Apnl 4, 2008, letter ‘to the’ initiafive SpOnSOF, your ‘office offered “to. rev1ew
the ﬁnal proof copy of your pet1t1on sheet for matters of form and style should you desne

T g such consultatlon » Déspite” the’ clear law and the offer of technical” asswtance ‘the:"
v _.petmons that ‘were clrculated for, mgnatures YWere not.in substanhal cornphance with the- .

*‘law, .and must be reJected We apprecmte your cons1derat10n of our concerns and Iook

forwardtoyourresponse S e e P e L

- " BENEDICT GARRATT
g F POND & PIERCE; PLLC

I Kathleen D. Bened1ct ' '

' *"7%4 //‘ "

Narda Pleroe

¥ Ver}’ ’crulY YOurs :':.»-"f

=
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Rob McKenna
ATTORNEY GENERAL OF WASHINGTON

1125 Washington Street SE « PO Box 40100 » Olympia WA 98504-0100

July 14, 2008

Kathleen D. Benedict

Narda Pierce

Attorneys at Law

Benedict Garratt Pond & Pierce, PLLC
711 Capitol Way S., Suite 605
Olympia, WA 98501

Dear Ms. Benedict and Ms. Pierce:

You recently wrote a letter to Secretary of State Sam Reed on behalf of the Community Care
Coalition of Washington (CCCW), concerning the petition signatures submitted on behalf of
Initiative Measure 1029 (I-1029). Your letter asserts that the petitions should be rejected
because language on the submitted petitions does not precisely conform to RCW 29A.72.120,
which relates to proposed initiative measures for submission to the people.

The Secretary of State has consulted with our office in response to your letter, and this reply is
written on his behalf. Although, in a single respect, the petitions submitted in support of 1-1029
do not fully comport with the governing statute, the petitions submitted and the surrounding -
circumstances are sufficiently in keeping with an initiative to the people that their rejection is not
warranted, Under the circumstances, the law does not require their rejection, and compelling the

citizens to start over and repeat the process next year would be out of step with the constitutional -

legislative power of the people. Accordingly, after consulting with our office, the Secretary of
State has determined that the signatures should be processed and counted as signatures i1 support
of a petition for an initiative to the people. If sufficient signatures have been submitted, the
measure will be certified for inclusion on the November 2008 general election ballot.

In support of this decision, we note first the facts surrounding the filing of I-1029. On March 12,
2008, Linda Lee filed a proposed initiative with the Secretary of State’s office, concerning “long-
term care services for the elderly and persons with disabilities.” The initial filing met all the
requirements set forth in RCW 29A.72.010 for an initiative to the people. The sponsor indicated
her intent to file an initiative to the people, and the papers initially filed (including a cover letter
describing the contents as a proposed initiative to the people) were transmitted to the Code
Reviser (as required by RCW 29A.72.020) on the same day. On March 28, 2008, the Code
Reviser issued a certificate of review as required by RCW 29A.72.020, On the same day, the
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Secretary of State assigned the measure the number 1029, the next number in the sequence of
initiatives to the people, and transmitted it to the Attorney General for a ballot title and ballot
measure summary.. The Attorney General furnished a ballot title and summary for I-1029 on
April 4,2008. No appeals were filed concerning the title and summary (see RCW 29A.72.080),
so the title and summary drafted by the Attorney General became final. The proponents prepared
and circulated printed petitions containing the ballot title and summary (as required by RCW
29A.72.090) and meeting the additional requirements set forth in RCW 29A.72.100.>

On or about June 25, 2008, a citizen delivered a blank petition for I-1029 to the Secretary of
State’s office, pointing out that the language on the face of the petition, addressed to the
Secretary of State, did not contain the language prescribed in RCW 29A..72.120 for initiatives to
the people (“We, the undersigned citizens and legal voters . . . respectfully direct that the
proposed measure . . . be submitted to the legal voters of the State of Washington for their
approval or rejection at the general election to be held on the . ... day of November (year)”).
Rather, the petition in question contained the language prescribed in RCW 29A.72.110 for
initiatives to the legislature (“We, the undersigned citizens and legal voters . . . respectfully
direct that this petition and the proposed measure . . . be transmitted to the legislature of the State
of Washington at its next ensuing regular session”). On July 3, the proponents of I-1029
delivered several thousand petitions for 1-1029 to the Secretary of State’s office.® It appears that
all of the signed petitions are worded in the same manner as the blank petition received on June
25—that is, they contain the statutory “petitioning” language for an initiative to the legislature

rather than to the people. ‘

The Secretary of State may refuse to file any initiative or referendum petition being submitted on
any of the following grounds:

(1) That the petition does not contain the information required by RCW
29A.72.110, 29A.72.120, or 29A.72.130.

(2) That the petition clearly bears insufficient signatures.

(3) That the time within which the petition may be filed has expired.

| The State Constitution provides for two types of initiative measures, initiatives to the people and
initiatives to the legislature. Washington Constitution, Article II, §1(a). By statute, the Secretary of State uses four
separate series of numbers, one each for initiatives to the people, initiatives to the legislature, and two types of
referendum. RCW 29A.72.040, If this proposal had been identified when filed as an initiative to the legislature, it
would have been processed as such by the Secretary of State and would have received a number in the range of No.
400 rather than the number 1029, .

2 The Secretary of State’s office included 1-1029 in its website as an initiative measure to the people.

3 July 3 was the constitutional deadline for submitting initiatives to the people in 2008 (Article I, § 1, of
the Constitution requires such proposals to be filed not less than four months before the election at which they are to
be voted upon). IfI-1029 had been considered an initiative to the legislature, the filing deadline would be ten days
before the next regular session of the legislature in January of 2009. The petition forms contain language indicating
that June 25 would be “the last day to mail petitions.” Despite the wording on the front page of the petitions, there is
no doubt that the proponents circulated and processed the petitions as an initiative to the people, and considered
themselves bound by the deadlines for this form of an initiative.
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RCW 29A.72.170.* As your letter points out, the petitions submitted on I-1029 do not
contain all of the information required by RCW 29A.72.120 for an initiative to the
people. However, the petitions are in most respects in compliance with the requirements
for petitions on initiatives to the people. There is no doubt that those who filed and
circulated the petitions on I-1029 intended to file and process an initiative to the people
and built their petition campaign around the constitutional deadlines for this form of an
initiative. We are aware of no evidence that the proponents or the press ever described
1-1029 as an initiative to the legislature, or even noted the potential ambiguity of the
language on the face of the petition. Nor do we have any factual basis for believing that
the form of the petition influenced the number of valid signatures gathered for the

measure.

Although the petitions submitted for I-1029 do not contain all the information described
by RCW 29A.72.120, the Secretary of State is not required to reject them for that reason,
and in this circumstance, their single deficiency does not warrant the action that you seek.
The alternative that you request—rejecting the petitions for I-1029—would fail to afford
Washington’s voters the opportunity to consider, and either approve or reject the
measure, where a constitutionally requisite number of qualified voters express support for
its enactment to be considered. The action that you request also would give no effect to
circumstances where a requisite number of citizens in almost every way-—and in what
appears under the circumstances to be every critical way—meet the statutory standards
for submission of an imitiative to the people, and would require the entire process to be
repeated. We believe that such a course would substantially and unnecessarily interfere
with the people’s constitutional lawmaking power.

There is precedent for accepting and processing signatures in situations such as this. In
Schrempp v. Munro, 116 Wn.2d 929, 809 P.2d 1381 (1991), the Secretary of State
accepted and processed petition signatures for a proposed Initiative 120, an initiative to
the legislature. Citizens sought to restrain the Secretary from accepting and filing the
measure because (1) it lacked a legislative title and (2) it contained allegedly erroneous
reference to “initiative petition for submission to the people.” The state supreme court
(1) found that the statute permits judicial review when the Secretary of State rejects a
petition but not when the Secretary accepts it and (2) otherwise upheld the Secretary’s
exercise of discretion in accepting the petitions on I-120.

%1t has not yet been determined, of course, whether sufficient signatures were submitted by the
constitutional deadline to qualify I-1029 for the ballot. That determination will be made within the next few weeks.
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As noted above, the Secretary of State in consultation with our office has determined to
process the petitions relating to I-1029 as an initiative to the people. Ifit is determined
that signatures have been filed in sufficient number to qualify I-1029, it will be certified
for inclusion on the November 2008 ballot. We appreciate your expression of interest
and your thoughtful comments on the issue.

Sincerely.

JAMES K. PHARRIS

Deputy Solicitor General
(360) 664-3027

JKP:rs

cc:  Sam Reed, Secretary of State
Nick Handy, Director of Elections _
Shane Hamlin, Assistant Director of Elections
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- BENEDICT GARRATT POND & PIERCE, rLLC

ATTORNEYS AT LAW

KATHLEEN D. BENEDICT www.benedictlaw.com SALLY GUSTAFSON GARRATT
(360)236-9858 (206) 652-8983
NARDA PIERCE RALPH C. POND
(360) 357-6850 (206) 447-5755
OLYMPIA OFFICE: SEATTLE OFFICE!
711 CAPITOL WAY S, SUITE 605 1000 SECOND A VENUE, 30™ FLOOR

SEATTLE, WA 98104-1064

OLYMPIA, WA 9850!
FAX: (360)236-9860
July 18, 2008

The Honorable Rob McKenna
Attorney General

State of Washington

1125 Washington St SE

PO Box 40100

Olympia, WA 98504-0100

RE: Request for Action on Behalf of Taxpayers Regarding Initiative 1029 -

Dear General McKenna:

We represent Cynthia O'Neill, a taxpayer of the State of Washington, as well as other
taxpayers, voters and businesses. On behalf of our clients, we request that you bring suit
against the Secretary of State (1) to prevent him from processing petitions relating to
Initiative 1029 as an initiative to the people, and (2) to require him to process
Initiative 1029 as an initiative to the legislature.

The proponents of Initiative 1029 prepared and circulated petitions contéi.ning. the
following language: ‘

We, the undersigned citizens and legal voters of the State of Washington,
respectfully direct that this petition and the proposed measure known as
Initiative Measure No. 1029 . . . be transmitted to the legislature of the
State of Washington at its next ensuing regular session, and we
respectfully petition the legislature to enact said proposed measure into

law ...

There is nothing on the face of the petitions that proposes a measure for submission to the
people for their approval or rejection at the next ensuing general election. RCW
29A.72.120 specifies that petitions for proposing measures for submission to the people
for their approval or rejection at the next ensuing general election “must be substantially
in the following form” and sets forth petition language in the statute. That language

provides in pertinent part:



The Honorable Rob McKenna
July 18,2008
Page 2

INITIATIVE PETITION FOR SUBMISSION TO THE PEOPLE
To the Honorable . . ... . ., Secretary of State of the State of Washington:

We, the undersigned citizens and legal voters of the State of
Washington, respectfully direct that the proposed measure known as
Initiative Measure No. . . ., entitled (here insert the established ballot title
of the measure), a full, true and correct copy of which is printed on the
reverse side of this petition, be submitted to the legal voters of the State of
Washington for their approval or rejection at the general election to be
held onthe..... day of November, (year); and each of us for himself or
herself says: I have personally signed this petition; I am a legal voter of
the State of Washington, in the city (or town) and county written after my
name, my residence address is correctly stated, and I have knowmgly

signed this petition only once.

In a letter dated July 14, 2008 written by Deputy Solicitor General James K. Pharris, on
behalf of Secretary of State Sam Reed, we were advised that the Secretary of State “has
determined to process the petltlons relating to I-1029 as an initiative to the people. » We
were further advised that “[i]f it is determined that signatures have been filed in sufficient

number to qualify I-1 029 it will be certified for inclusion on the November 2008 ballot.”

Such action would be contrary to the directive of RCW 29A.72. 120 requ1r1ng petitions to
state that the signers are directing that the proposed measure be submitted directly to the
voters. The Secretary of State has no right to certify an initiative to the ballot if the
petitions are not substantially in the form set forth in RCW 29A.72.120.

State law sets forth different language for submission of an initiative to the leglslature
and the petitions that were circulated for Initiative 1029 were substantially in the form for
an initiative to the legislature. RCW 29A.72.110 specifies that petltlons for proposing
measures for submission to the legislature at its next regular session “must be
substantially in the following form” and sets forth petition language. The language

provides in pertinent part:

INITIATIVE PETITION FOR SUBMISSION TO THE LEGISLATURE
To the Honorable . . . . .. , Secretary of State of the State of Washington:

We, the undersigned citizens and legal voters of the State of
Washington, respectfully direct that this petition and the proposed measure
known as Initiative Measure No. . . . and entitled (here set forth the
established ballot title of the measure), a full, true, and correct copy of



The Honorable Rob McKenna
July 18,2008
Page 3

which is printed on the reverse side of this petition, be transmitted to the

legislature of the State of Washington at its next ensuing regular session,

and we respectfully petition the legislature to enact said proposed measure

into law; and each of us for himself or herself says: I have personally

signed this petition; I am a legal voter of the State of Washington in the

city (or town) and county written after my name, my residence address is
- correctly stated, and I have knowingly signed this petition only once.

The petitions that were submitted to the Secretary of State are substantially in the form
set forth in RCW 29A.72.110, specifically direct the Secretary to transmit the proposed
measure to the legislature, and further petition the legislature to enact the proposed
measure into law. RCW 29A.72.230 directs: “For an initiative to the legislature, the
secretary of state shall transmit a certified copy of the proposed measure to the legislature
at the opening of its session and, as soon as the signatures on the petition have been
verified and canvassed, the secretary of state shall send to the legislature a certificate of
the facts relating to the filing, verification, and canvass of the petition.” The Secretary of
State has no right to decline to certify an initiative that is directed to the legislature and
instead certify it directly to the ballot, bypassing the legislature’s consideration of the
measure and its determination of whether to enact, reject, or propose an alternative to the

measure.

We request a responsé to our request no later than July 21, 2008, as the Secretary of
State’s election calendar will require expeditious consideration of this matter by the

court. Thank you for your consideration.

Very truly yours,

BENEDICT GARRATT
POND & PIERCE, PLLC

et D ot

Kathleen D. Benedict

Dkl e

Narda Pierce

cc:  The Honorable Sam Reed
Secretary of State

Maureen Hart
Solicitor General
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ATTORNEY GENERAL OF WASHINGTON

1125 Washington Street SE « PO Box 40100 + Olympia WA 98504-0100

July 29, 2008

Kathleen D. Benedict

Narda Pierce

Benedict, Garratt Pond & Pierce
711 Capital Way S, Suite 605
Olympia, WA 98501

Re:  Request for Taxpayer Action Regarding 1-1029
Dear Ms. Benedict and Ms. Pierce:

Thank you for your letter of Friday, July 18, 2008, requesting that this office bring an action on
behalf of taxpayers to prevent the Secretary of State from processing petitions for I-1029 to the

people, and requiring him to process I-1029 as an initiative to the legislature. On Tuesday,

July 22, 2008, your clients brought an action agamst the Secretary of State in the State Supreme
Court seeking those remedies.

As a matter of longstanding practice, this office considers litigation on behalf of taxpayers to be
appropriate where the matter that we are asked to challenge 1s clearly contrary to law and where
such litigation ultimately would provide a benefit to taxpayers. After reviewing your letter (and
subsequently filed pleadings), I find no basis to conclude that these standards would be satisfied
in this case. Rather, the Secretary of State’s decision was within his lawful discretion, and as
you are aware, this office is defending the Secretary of State’s decision in the action that you
have filed.

To the extent your request was made as a prerequisite to asserting taxpayer standing, this letter
should not be taken as expressing the view that requirements for taxpayer standing would be met.

Thank you for your consideration.
Sincerely,

M A 77%0(//”‘

Maureen Hart
Solicitor General
(360) 753-2536
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