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L NATURE OF THE CASE
The first power reserved to the People under the Washington
Constitution is the right of initiative. Const. art. II, § 1. Petitioners attack
the Secretary of State’s exercise of his statutory discretion to accept
petitions bearing over 318,000 signatures filed in support of Initiative
I-1029 (1-1029), and to certify I-1029 to the voters on the November 2008
general election ballot. Although I-1029 complies with all mandatory,
constitutional, and statutory requirements for an initiative to the People,
Petitioners, opponents of 1-1029, assert that the Secretary was required to
reject the petitions solely because they mistakenly included boilerplate
statutory language, unrelated to the substance of the proposed law, and
concerning on;y the precise legislative process for its ponsideraﬁon.
Petitioners lack standing to bring such a clailn; the Court lacks
jurisdiction to entertain it, and it is, in any event, unsound.
II. ISSUES PRESENTED
1. Do Petitioners, who will suffer no direct and substantial harm
from certification of 1-1029 to the November 2008 general
election ballot, have standing to attack the Secretary of State’s
discretionary decision to accept the petitions for 1-1029 and
send the measure to a vote of the People?
2. Where the constitution does not provide original jurisdiction,
and a statute forecloses review of this essentially political

question, do Petitioners state a cause of action in mandamus,
prohibition, or certiorari invoking the jurisdiction of the Court?



3. Was the Secretary of State’s discretionary decision to certify
Initiative 1029 to the ballot unlawful or arbitrary and
capricious where I-1029 fully complies with mandatory
constitutional and statutory requirements, and where its
petitions’ single deviation from a statutory form relates not to
the substance of the measure, but only to the precise legislative
process by which it would be considered?

4. May an initiative to the People be transformed into an initiative
to the legislature at the instance of its opponents based simply
on mistaken petition language concerning the process for its
consideration?

IIIl. STATEMENT OF THE CASE
A. Constitutional and Statutory Background

1. Constitutional Provisions Governing the Power of
Initiative

The right of initiative is a right created by the Washington
Constitution and implemented by statute. Because these provisions
establish the legal framework for this matter, the statement of the case
begins with a description of the relevant constitutional provisions
governing the right of initiative, and statutes ena&ed “especially to
facilitate [their] operation.” Const. ax’t.v IL § l(d);

Under article II, section 1(a), “[t]he first power reserved by the
people is the initiative.” “[T]he People reserve to themselves the power to
propose bills, laws, and to enact or reject the same at the polls,

independent of the legislature”. Const. art. II, § 1.



The constitution addresses the content of initiative petitions in
article II, section 1(a). It simply provides that, “[e]very such petition shall
include the full text of the measure so proposed.” It also provides that
“[tlhe style of all bills proposed by initiative petition shall be: ‘Be it
enacted by the people of the State of Washington.” Cont. art. II, § 1(d).
The number of valid signatures of legal voters required on initiative
petitions, regardless of whether they are to the People or to the legislature
is the same: “eight percent of the votes cast for the office of governor at
the last gubernatorial election preceding the initial filing of the text of the
initiative measure with the secretary of state.” Const. art. II, § 1(a).

The People have the constitutional right to vote on any initiative,
but the timing of the vote differs. If the initiative is to the People, it is
voted on at the general election following éubmission of petitions meeting
the constitutional threshold of support. Id. If the initiative is to the
legislature, and the legislature does not enact it precisely as plfoposed, it is
placed on the ballot at the next general election. /d. In that case, the
legislature may propose an alternative measure, which also is placed on
the ballot. 1d.

In addition to addressing the content of initiative petitions, the
constitution also addresses submission of initiative signature: petitions to

the Secretary of State. Article II, section 1(a) provides that “[i]nitiative



petitions shall be filed with the secretary of state not less than four months
before the election at which they are to be voted upon, or not less than ten
days before any regular session of the legislature.” Under article II,
section 1(a), “[i]f [the petitioné are] filed at least four months before the
election at which they are to be voted upon, [the Secretary of State] shall
submit the same to the vote of the people at the said election.” In contrast,
article II, section 1(a) provides that “[i]f such petitions are filed not less
than ten days before any regular session of the legislature, [the Secretary
of State] shall certify the results within forty days of the filing.” |

Article II, section 1 “is seif—executing, but legislation may be
enacted especially to facilitate its operation.” Const. art. II, § 1(d).

2. Statutory Provisions Facilitating the Power of Initiative

Statutory provisions “enacted especially to facilitate” the initiative
power under article II, section 1, principally are codified in RCW 29A.72.
It begins with filing th'e proposed measure.

Under RCW 29A.72.010, “[i]f any legal voter of the state, either
individually or on behalf of an organization, desires to . . . subrhit a
proposed initiative measure to the people, . . . he or she shall file with the
secretary of state a legible C(;py of the measure proposed, . . . accompanied
by an affidavit that the sponsor is a legal voter and a filing fee prescribed

under RCW 43.07.120.”



The time for filing proposed initiative measures and for filing
initiative petitions is governed by RCW 29A.72.030. “Initiativé measures
proposed to be submitted to the people must be filed with the secretary of
state within ten months ﬁﬁor to the election at which they are to be
submitted”. “[TThe signature petitions must be filed with the secretary of
state not less than four months before the next general statewide election.”

After the sponsor files a proposed initiative measure with the
Secretary of State, the Secretary provides the proposed initiative to the
Code Reviser. | RCW 29A.72.020. The Code Reviser reviews the
proposed measure “and recommend[s] to the sponsor such revision or
alteration of the measure as [to the Code Reviser] may [seem] necessary
[or] appropriate.” Id. “The recommendations of the code reviser are
advisory only, and the sponsor may accept or reject them”. Id. Once the
Code Reviser certifies that review has taken place, “the sponsor, if he or
she desires to proceed with sponsorship, shall file the measure together
with the certificate of review with the secretary of state for assignment of
a serial number”. Id,

Under RCW 29A.72.040, “[t]he secretary of state shall give a
[separate] number to each initiative . . . using a separate series for
initiatives to the legislature [and] initiatives to the people . . . and forthwith

transmit one copy of the measure proposed bearing its serial number to the



attorney general. Thereafter, a measure shall be known and designated on
all petitions, ballots and proceedings as ‘Initiative Measure No. ....””. Id.

Under RCW 29A.72.060, “the attorney general shall formulate the
ballot title . . . required by RCW 29A.72.050 and a summary of ‘the
measure . . . and transmit the serial number for the measure, complete
ballot title, and summary to the secretary of state.” The ballot title for an
initiative consists of three parts: “(a) A statement of the subject of the
measure; (b) a concise description of the measure; and (c) a question in the _
form prescribed in this section for the ballot measure in question.” RCW
29A.7é.050(1). The statutorily prescribed question for an initiative is:
“Should this measure be enacted into law?” RCW 29A.72.050(2).

After the Attorney General formulates the ballot title and summary
for the measure, the Secretary of State then “shall ﬁotify . . . the person
proposing the measure . . . of the exact language of the ballot title”. RCW
29A.72.070. “Thereafter such ballot title shall be the title of the measure
in all petitions, ballots, and ofher proceedings in relation thereto [and] . . .
[tlhe summary shall appear on all petitions directly following the ballot
title.” RCW 29A.72.090. |

Under RCW 29A.72.100, “[t]he person proposing the measure”
prints the petitions; “Each petition at the time of circulating, signing, and

filing with the secretary of state must consist of not more than one sheet



with numbered lines for not more than twenty signatures, with the
prescribed warning and title, be in the form required by RCW 29A.72.110,
29A.72.120, or 29A.72.130, and have- a readable, full, true, and correct
copy of the proposed measure printed on the reverse side of the petition.”
RCW 29A.72.100.

RCW 29A.72.120 addresses, among other things, the form of
initiative petitions for submission to the People. It provides:

Petitions for proposing measures for submission to
the people for their approval or rejection at the next ensuing
general election must be substantially in the following
form:

The warning prescribed by RCW 29A.72.140;
followed by: :

INITIATIVE PETITION FOR SUBMISSION
TO THE PEOPLE

To the Honorable . . . . .. , Secretary of State of the State of

Washington:

We, the undersigned citizens and legal voters of the
State of Washington, respectfully direct that the proposed
measure known as Initiative Measure No. . . . . , entitled
(here insert the established ballot title of the measure), a
full, true and correct copy of which is printed on the reverse
side of this petition, be submitted to the legal voters of the
State of Washington for their approval or rejection at the
general election to be heldonthe..... day of November,
(year); and each of us for himself or herself says: I have
personally signed this petition; I am a legal voter of the
State of Washington, in the city (or town) and county
written after my name, my residence address is correctly
stated, and I have knowingly signed this petition only once.



The following declaration must be printed on the
reverse side of the petition:

R , swear or affirm under penalty of
law that I circulated this sheet of the foregoing petition, and
that, to the best of my knowledge, every person who signed
this sheet of the foregoing petition knowingly and without
any compensation or promise of compensation willingly
signed his or her true name and that the information
provided therewith is true and correct. I further
acknowledge that under chapter 29A.84 RCW, forgery of
signatures on this petition constitutes a class C felony, and
that offering any consideration or gratuity to any person to
induce them to sign a petition is a gross misdemeanor, such
violations being punishable by fine or imprisonment or
both.

RCW 29A.46.020 applies to any conduct
constituting harassment against a petition signature
gatherer. This penalty does not preclude the victim from
seeking any other remedy otherwise available under law.

The petition must include a place for each petitioner
to sign and print his or her name, and the address, city, and
county at which he or she is registered to vote.

(Emphasis added.)

Under RCW 29A.72.140, “[t]he word ‘warning’ and the following
warning statement regarding signing petitions must appear on petitions as
prescribed by this title”, The warning advises that “[e]very person who
signs this petition with any other than his or her true name, knowingly
signs more than one of these petitions, signs this petition when he or she is -

not a legal voter, or makes any false statement on this petition may be

punished by fine or imprisonment or both.” Id.



“When the person proposing any initiative measure has obtained

signatures of legal voters [in the number required by Article I, section 1]

the petition containing the signatures may be submitted to the
secretary of state for filing.” RCW 29A.72.150.

The authority and discretion of the Secretary of State with respect
to acceptance or rejection of initiative petitions is stated in RCW
29A.72.170:

The secretary of state may refuse to file any
initiative or referendum petition being submitted upon any

of the following grounds:

(1) That the petition does not contain the
information required by RCW 29A.72.110, 29A.72.120, or
29A.72.130.

If none of the grounds for refusal exists, the
secretary of state must accept and file the petition.

(Emphasis added.)

Thus, insofar as it is relevant in this case, under RCW 29A.72.170,
“It]he secretary of state may refuse to file an initiative . . . petition being
submitted” only if the petition is not in “substantially” (see RCW
29A.72.120) the form set forth in that statute.
B. Factual Background

On March 12, 2008, consistent with RCW 29A.72.010, Linda S.
Lee filed a proposed initiative meaéure to the People relating to “long-

term care services.” Agreed Statement of Facts (ASF), Ex. A, (Affidavit



For Proposed Initiative states, “I herewith submit a proposed Initiative to
the . . . People.”)_ This was the only filing received by the Secretary of
State for Initiative 1029.) The measure was filed within ten months prior
to the election at which it was to be submitted. (RCW 29A.72.030).

The 'Secretary of State’s Office “acknowledge[d] the filing of a
proposed Initiative to the Pedple relating to long-term care services, and
the payment of the filing fee”, and advised Ms. Lee, the sponsor, that the
proposed measure would be forwarded to the Code Reviser for review as
provided under RCW 29A.72.020. ASF, Ex. D. In keeping with RCW
29A.72.020, following Code Reviser review, the sponsor filed the
statutorily required certificate of review and the final version of the
measure with the Secretary of State’s Office. ASF, Ex. G. The Secretary
of State acknowledged receipt of “your proposed Initiative to the People
relating to long-term care services . . . together with the Certificate of
Review from the Code Reviser” and advised the sponsor that the initiative

proposal was assigned the number 1029. ASF, Ex. H. The Secretary

! Petitioners devote several pages of their brief to identifying other proposed
initiative measures relating to long-term care for the elderly and disabled that were
initially filed with the Secretary of State in late 2007 and early 2008, but not pursued.
Petitioners describe these measures as “[t]he substantive measure that is encompassed in
1-1029 . . . with minor variations”, Pet. Br. at 8, and as “with minor variations . . . the
same as . . . 1-1029.” Id. at 9. Insofar as the Secretary of State can discemn, this
discussion is irrelevant to amy issue in this case. To the extent the discussion may be
understood to suggest that 1-1029 was filed as an initiative to the legislature, such a
suggestion and such an understanding would be unfounded.

10



assigned the proposed ‘initiative to ‘the People number 1029, from the
numbering series for initiatives to the People. (RCW 29A.72.040).

The Attorney General prepared a ballot title and summary for
Initiative 1029 and transmitted the ballot title and summary to the
Secretary of State, explaining that “[pJursuant to RCW 29A.72.060, we
supply herewith the ballot title and ballot measure summary for Initiative
No. 1029 to the People (an act relating to long-term care services).” ASF,
Ex. J. The ballot title and summary prepared for Initiative 1029 reads:

BALLOT TITLE
Statement of Subject: Initiative Measure No. 1029

concerns long-term care services for the elderly and persons
with disabilities.

Concise Description: This measure would require long-
term care workers to be certified as home care aides based
on an examination, with exceptions; increase training and
criminal background check requirements; and establish
disciplinary standards and procedures.

Should this measure be enacted into law? Yes [ ] No [ ]
BALLOT MEASURE SUMMARY

Beginning January 1, 2010, this measure would require
certification for long-term care workers for the elderly and
persons with disabilities, requiring a written examination,
increased and additional criminal background checks.
Continuing education would be required in order to retain

_ certification. Disciplinary standards and procedures would
be applied to long-term care workers who are certified as
home care aides. Certain workers would be exempt based on
prior employment, training or other circumstances.

11



ASF, Ex. J.

The Secretary of State’s office then provided a copy of the ballot
title and summary “for Initiative to the People No. '1029”, to the sponsor,
Ms. Lee, and advised her that, “[t]he official ballot title and summary
statement must appear on the front of each signature petition sheet
circulated in sﬁppor‘t of this measure.” (RCW 29A.72.090). ASF, Ex. L.
The Secretary of State also advised the sponsor to “read the Washington
State laws relating to the requirements of petition layout and signature
gathering”. ASF, Ex. L.

The sponsor prepared petitions for I-1029 and began gathering
signatures on the petitions. ASF § 1. A true copy of the petition is
attached to this brief as Appendix A. The petitions include the full text of
1-1029. (Const. art. II, § 1(a)); ASF, Ex. M. The petitions contain the
required bill style, “Be it enacted by the People of the State of
Washington.” (Const. art. II, § 1(d)); ASF, Ex. M The petitions contain
the ballot title and summary. (RCW 29A.72.090); ASF, Ex. M and I. The
petitions are a single sheet with numbered lines for 20 signatures, contain
the statutorily prescribed warning, and contain the correct text of the

" measure. (RCW 29A.72.100); ASF, Ex. M.

12



On July 3, 2008, the day that precedes the November 4, 2008,
general election at which I-1029 would be voted upon, by four months, the
sponsor filed thousands of petitions for I-1029 with the Secretary of State.
RCW 29A.72.160. The Secretary of State accepted the petitions. (Const.
art. I1, § 1(a); RCW 29A.72.170.)

Insofar as Petitioners complain, the petitions vary from the form
set forth in RCW 29A.72.120 in a single respect. The petitibns do not
contain that portion of the form following the ballot title and summary,
some sixty-plus words into language addressed to the Secretary of State.
The form language in RCW 29A.72.120 directs that the proposed measure
“be submitted to the legal voters of the State of Washington for their
approval ‘or rejection at the general electién to be ileld onthe..... day of
November, (year)”. Instead, the petitions for I-1029 contain language that
directs that the proposed measure “be transmitted to the legislature of the
State of Washington at its next ensuing regular session” and “petition[s]
the legislature to enact said proposed measure into law.” ASF, Ex. M.

On the day before the petitions for I-1029 were filed, counsel for
Petitioner Community Care Coalition of Washington (CCCW), a ballot
committee formed to oppose 1-1029, wrote to the Secretary of State,

* urging him to reject the petitions for I-1029. Counsel for Petitioners wrote
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“the petitions that were circulated for signatures were not in substantial
compliance with the law, and must be rejected.” ASF, Ex. N at 3.

The Secretary of State declined CCCW’s reques;c to reject the
petitions for 1-1029. ASF, Ex. O. The Secretary of State explained that,
from its inception, I-1029 was proposed as an initiative to the People; the
proponents built their campaign around and satisfied the constitutional
deadlines for an initiative to the People; there was no indication that the
proponents of 1-1029 had done anything other than make a mistake in the
form language on the petition for I-1029; there was no indication that the
proponents of 1-1029 had in any other respect identified I—1029 as an
initiative to the legislature; and there was no factual basis for believing
that the form of the petition influenced the number of valid signatures
gathered for the measure. Id. The Secretary of State further explained
that rejecting the petitions for I-1029, as counsel for Petitioners requested,
“would fail to afford Washington’s voters the opportunity to consider, and
either approve or reject the measure, where a constitutionally requisite
number of qualified voters express support for its enactment to be
considered.” Id.

C. Background Of The Litigation
On July 22, 2008, Petitioners filed the instant case denominaﬁng it

as an original action seeking a writ of mandamus, prohibition, or certiorari
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“to compel the Secretary of State to accept the initiative petitions
submitted for Initiative Measure No. 1029 (‘I-1029’) as petitions for an
initiative to the legislature” and “restraining .the Secretary of State from
accepting and filing 1-1029 as an initiative to the people.” Pet. § 1.

This was a new-found position. In their July 2, 2008, letter to the
Secretary of State, counsel for Petitioners asserted that the petitions for
1-1029 “must be rejected”, and argued that “[a] requirement thgt an
initiative petition be ‘substantially’ in the proper form is violated by a
form that . . . leaves open the possibility that an initiative can be converted
from one form to another in micistream.” ASF, Ex, N at 3. |

Without waiving legal arguments, including jurisdiction, and
strictly in the interest of providing certainty for voters and an accurate
ballot, the Secretary of State agreéd to expedited dispositic.)n of this case.
SOS’s Resp. to Mot. for Expedited Review at 11. The Court has granted
intervention to the proponents of Initiative 1029, and retained the case for
purposes of determining whether the petition should be granted, denied,
transferred, or dismissed. Ruling On Original Acﬁon (July 29, 2008). The
Court subsequently denied Pétitioners’ Emergency Motion for Temporary
Injunction to preclude the Secretary from certifying I-1029 to the ballot,

and set argument for September 4, 2008. Ruling of August 1, 2008,
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The Secretary of State certified 1-1029 to the People on August 13,
2008, after determining that the petitions bore the valid signatures of more
than the constitutionally-required 224,880 registered voters.2

IV. SUMMARY OF ARGUMENT

This Court should dismiss this action, deny any relief to
Petitioners, and permit 1-1029 to proceed to the November 2008 general
election ballot as. certified by Secretary Reed. Four separate reasons
support this conclusion:

First, Petitioners lack standing to pursue this action. The
proponents of an initiative exercise a constitutional right when they
propose a measure and qualify it to the ballot. An initiative’s opponents,
such as i’etitioners, enjoy no countervailing constitutional right to preclude
the initiative’s proponents from exercising their right to propose and
pursue the measure. Moreover, Petitioners suffer no direct and substantial
harm merely by permitting the voters to vote upon 1-1029.

Second, Petitioners fail to. state a cause of action in the nature of

mandamus, prohibition, or certiorari and, as a result, the Court lacks

2 Initiatives For The 2008 General Election (available online at:

http://www.secstate.wa.gov/elections/ (accessed August 21, 2008) (certification of
measures to the ballot, listed under the heading “current topics”). The certified results of
the Secretary’s random sample examination of the petition signatures are available online
at:  hitp://www.secstate, wa,gov/elections/initiatives/People.aspx?y=2008 (accessed on
Aungust 21, 2008) (link reading “Certified to ballot on 13 August 2008” in entry for
1-1029). See also, ASF ¥ 27 (stipulating that the Secretary has determined the number of
valid signatures to be sufficient.). -
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jurisdiction over this matter. The Secretary’s decision to accept the I-1029
petitions is discretionary, and thus not subject to mandamus or prohibition.
In addition, state law establishes no duty—or even authority—for the
Secretary of State to transform a measure filed as an initiative to the
People into an initiative to thc;' legislamré. Accordingly, Petitioners state
no cause of action in certiorari.

Third, the Secretary of State’s discretionary decision to accept
petitions for 1-1029 was neither unlawful nor arbitrary and capricious.
1-1029 satisfied all mandatory requirements of the state constitution and
statutes necessary to qualify an initiative to the People to the ballot. In
addition, its petitions were in substantially the prescribed form, differing
from it only as to language concerning the precise process to be employed
in considering the measure. The petitions demonstrate voter support for
considering the measure, and this difference did not compel the Secretary
of State to reject the petitions.

Fourth, and finally, the sponsor of an initiative determines whether
his or her measure is a proposed initiative to the People or a pro'poéed
initiative to the legislature, at the time he or she commences the process,
by filing the proposed measure with the Secretary of State. Petitioners
identify no constitutional or statutory provision that would authorize,

much less require, the Secretary of State to transform an initiative to the
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People into an initiative to the legislature. In order for the initiative
process to function and comply with governing law, and in order to
facilitate the right of initiative, the type of measure is fixed at the time the
proposed initiative is filed with the Secretary of State.
V. ARGUMENT

A. Petitioners Lack Standing To Challenge The Secretary of

State’s Certification Of Initiative 1029 To The November 2008

Ballot

The right to propose and vote upon prospective legislation “is the
first power reserved by the people in the Washington Constitution.”
Coppernoll v. Reed, 155 Wn.2d 290, 296, 119 P.3d 318 (2005). “[Tlhe
right of initiative is nearly as old as our constitution itself, deeply
ingréined in our state’s history, and widely revered as a powerful check
and balance on the other branches of government.” Futurewise v. Reed,
161 Wn.2d 407, 410, 166 P.3d 708 (2007) (quoting Coppernoll, 155
Wn2d at 296-97). The proponents of an initiative exercise a
constitutional right when they propose a measure and bring it forth for a
public vote. Schrempp v. Munro, 116 Wn.2d 929, 935, 809 P.2d 1381
(1991). “By contrast, the opponents can claim no constitutional right to
impede the exercise of the proponents’ constitutional rights.” Id.

Petitioners, opponents of I-1029 who desire to prevent its

presentation to the voters at the November 2008 general election, can
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identify no direct and substantial harm they would suffer by virtue of the
Secretary of State’s decision to certify 1-1029 to the Noveﬁber 2008
general election ballqt. To-Ro Trade Shows v. Collins, 144 Wn.2d 403,
411, 27 P.3d 1149°(2001) (a showing of “direct and substantial” harm is
necessary to present a justiciéble dispute). They accordingly lack standing
to request that this Court direct the Secretary of State té reject the 318,000
petition signatures submitted in support of 1-1029.

Opponents of an initiative have no right to judicial review of the
Secretary’s acceptance of the petitions. RCW 29A.72.180; seé .also
Schrempp, 116 Wn.2d at 934 (“Judicial review of the administrative
decision of the Secretary of State is authorized only if the Secretary
refuses to file the petition,”). Like the constitution itself, this statute
reflects the primacy of the initiative right, and the public policy expressed
in the constitution that statutes facilitate, and be construed to facilitate, the
right to initiative. Schrempp, 116 Wn.2d at 936.

Petitioners’ argument that this Court should review the Secretary
of State’s acceptance of the petitions for I-1029, notwithstanding this

statute, is unavailing. The Court has already upheld the legislature’s

3 Petitioners couch part of their requested relief as an order compelling the
Secretary of State to submit I-1029 to the legislature. For reasons discussed in part D,
such “relief” is nowhere authorized in the law. In addition, however, and as even
Petitioners recognize, the first prerequisite to such relief would be invalidating the
decision of the Secretary to accept 1-1029 for the November 2008 general election ballot,
and Petitioners lack standing to assert such a challenge. Pet. 1.
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limitation of the right to challenge the Secrétary’s filing decision to
actions by sponsors, when the Secretary rejects a petition and thereby
administratively terminates the initiative process. Schrempp, 116 Wn.2d
at 934. Such statutes are “in the interest of facilitating the operation of the
[initiative process] and [are] justified by the practicalities of the situation.”
State ex rel. Donohue v. Coe, 49 Wn.2d 410, 415-16, 302 P.2d 202 (1956)
(noting the brief time within which election officials must prepare to
conduct the election). This Court heeds reasonable statutory provisions to
bring finality to the process so that the election may proceed, even when
the Court would, in the strictest constitutional sense, have authority to
intercede. Kreidler v. Eikenberry, 111 Wn.2d 828, 834, 766 P.2d 438
(1989) (noting the importance of the public interest in finality served by
the denial of a right of appeal from the superior court’s revision of
initiative ballot titles).
B. This Court Lacks Jurisdiction Over This Action .

The original jurisdiction of ‘this Court is limited, and where it
exists, it is discretionary and nonexclusive. Staples v. Benton Cy., 151
Wn.2d 460, 464, 89 P.3d 706 (2004). The Court’s original jurisdiction is
limited to actions in the nature of habeas corpus, guo warranto and
mandamus. The Court also may issue writs of mandamus, prohibition,

and certiorari, among others, “necessary and proper to the complete

20



exercise of its appellate and revisory jurisdiction.” Const. art. IV, § 4.
Petitioners frame this action as being in the nature of mandamus,
prohibition, or certiorari, but it is none of those.

1. This Is Not Properly A Case In Mandamus Or
Prohibition :

Petitioners seek to invoke this Court’s original jurisdiction in
mandamus, but mandamus exists only “to compel the performance of an
act which the law especially enjoins as a duty resulting from an office.”
Washington State Coun. of Cy. & City Employees v. Hahn, 151 Wn.2d
163, 166-67, 86 P.3d 774 (2004) (quoting RCW 7.16.160). The Secretary
of State’s statutory authority—to accept or reject the petitions for
1-1029—is discretionary. Schrempp, 116 Wn.2d at 937. Under RCW
29A.72.170, “[t]he secretary of state may refuse to file an initiative or
referendum petition being submitted upon any of thf; following grounds:
(1) That the petition does not contain the information required by'. . .
RCW 29A.72.120.” RCW 29A.72.120, in turn, provides that the petition
“must be in substantially” its form. Thé discretion that the law givés to
the Secretary in this regard could not be more clear and, accordingly,

mandamus does not lie to direct its course.*

4 The spénsor filed a proposed initiative to the People, Initiative 1029. ASF Y 1.
As discussed more fully in part D, neither the constitution nor the statutes provide any
authority for the Secretary to treat an initiative as anything other than the type of
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Petitioners characterize their action as being in the natufe of
prohibition as well as mandamus, but this Court’s oﬁginal jurisdiction
does not extend to prohibition. Const. art. IV, § 4. Requesting a writ of
prohibition adds nothing to the Court’s inquiry in any event. See
Washington State Labor Council v. Reed, 149 Wn.2d 48, 55, 65 P.3d 1203
(2003) (“Mandamus is an appropriate remedy where a petitioner seeks to
prohibit a mandatory duty.”).

2. This Is Not Properly A Case In Certiorari

Petitioners similarly fail to state a cause of action in the nature of
certiorari, because “[t]he fundamental purpose of the constitutional writ of
certiorari is to enable a court of review to determine whether the
proceedings below were within the lower tribunal’s jurisdiction and
authority.” Saldin Sec., Inc. v. Snohomish Cy., 134 Wn.2d 288, 292, 949

P.2d 370 (1998).° “Thus, a court will accept review only if the appellant

initiative designated by the sponsor upon its initial filing. Const. art. II, § 1(a); RCW
29A.72.010 (initial filing of proposed measure). The Secretary has no authority, let alone
a duty to convert an initiative from an initiative to the People to an initiative to the
legislature based on submission of petitions that are not in substantially the form set forth
in RCW 29A.72.120. State law provides the Secretary with discretion to select between
two choices when an initiative petition for an initiative to the People does not
substantially conform to RCW 29A.72.120: he may either accept the petitions or refuse
them. RCW 29A.72.170. State law does not provide a third option of transforming the
initiative from one type of measure into another. Jd.

5 The constitutional writ of certiorari is available under more narrow

circumstances than the statutory writ of certiorari. Clark Cy PUD 1 v. Wilkinson, 139
Wn.2d 840, 845, 991 P.2d 1161 (2000). The statutory writ, however, is unavailable in
this case because it lies only to review the actions of an inferior tribunal or officer
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can allege facts that, if verified, would establish that the lower tribunal’s
decision was illegal or arbitrary and capricious.” Id.

"Under this writ, the only matters presented for review are those
that fall within the Secretary’s authority. State ex rel. Case v. Superior
Court, 81. Wash. 623, 633, 143 P. 461 (1914) (the Court’s power to review
the Secretary’s actions regarding a proposed initiative is limited to matters
that were within the Secretary’s power to decide in the first instance). The
Secretary’s authority under the law is limited to determining whether the
petitions for 1-1029 were in substentially the form set forth in RCW
29A.72.120, and to accept theﬁ if they were or reject them if they were
not. Thus, the question of whether at the instance of its opponents, an
initiative to the People should be converted to an initiative to the
legislature by virtue of an allegedly fatal flaw in its petiﬁons, was not
within the Secretary’s authority to decide in the first instance, and is not a
matter reviewable by writ of certiorari.

Moreover, the decision of whether to enact 1-1029 is ultimately
vested in the voters. Const. art. II, § 1(a). Given the political nature of

that determination, this Court has been hesitant to intervene where the

exercising judicial junctions. Jd. The Secretary exercised no judicial functions in this
matter, .
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legislature has affirmatively limited review and the constitution does not
provide for review.® As this Court has reminded prior litigants:

In approaching the question of the power of the
Secretary and of the courts in determining questions arising
incidental to the submission of an initiative measure to the
voters, it is to be remembered that we are dealing with a
political and not a judicial question, except only in so far as
there may be express statutory or written constitutional law
making the question judicial. Speaking generally, it may
be said that the legislature might have committed wholly to
administrative officers all questions arising under the law
incidental to the submission of initiative measures to the
people, without any right of review in the courts whatever,
except, possibly, pure questions of law.

State ex. rel. Donohue, 49 Wn.2d at 417 (quoting State ex. rel. Case, 81

Wash. at 633); sée also Schrempp, 116 Wn.2d at 932 (noting the political,

and not judicial, nature of the initiative process). This judicial reluctance

appliés as well to this case, which involves the Secretary’s determination
ina préliminary stage in the initiative process.

C. The Secretary’s Acceptance Of The Petitions Supporting
I-1029 Was Well Within His Discretion; It Was Neither
Unlawful Nor Arbitrary And Capricious
Because Petitioners lack standiﬁg and because the Court lacks

jurisdiction, the Court should dismiss this action without reaching the

merits of Petitioners’ claim. However, if the Court reaches the merits, the

¢ RCW 29A.72.180 (limiting review to cases in which the Secretary rejects
petitions, and excluding those in which he accepts them); see also Kreidler, 111 Wn.2d at
834 (expressing the Court’s reluctance to intervene in an ongoing election). '
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action must be resolved in light of two ifnportant principles. The first is
the fundamental role that the initiative process plays in our constitutional
system. The right of voters to propose initiatives “is the first power
reserved by the people in the Washington Constitution.” Coppernoll, 155
Wn.2d at 296. The proponents of an initiative exercise a constitutional
right, but its opponents have no countervailing constitutional right to
impede the proponents’ exercise of the initiative power. Schrempp, 116
Wn.2d at 935. For this reason, statutes implementing the initiative process
must be liberally construed to facilitate the right to initiative. State ex rel.
Howell v. Superior Court, 97 Wash. 569, 578, 166 P. 1126 (1917);
Schrempp, 116 Wn.2d at 932.

- The action must also be resolved in light of the burden Petitioners
would have to demonstrate that the Secretary’s decision was unlawful or
arbitrary and capricious. The Secretary clearly did not act unléwfully in
accepting the petitions because he did so pursuant to an expreés grant of
statutory authority. RCW 29A.72.170. When reviewing the aqtiqns of an
executive branch official under the “arbitrary and capricious” standard,
this Court declines to substitute its judgment for that of the Secretary, and
requires Petitioners to demonstrate that his decision to accept the petitions
was so uttetly unreasoning as to amount to a “‘willful and unreasoning

action, without consideration and in disregard of facts or circumstances.””
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Schrempp, 116 Wn.2d at 938 (quoting Kreidler, 111 Wn.2d at 837); see
also Univ. of Washington Med. Ctr. v. Dep’t of Health, _ Wn.2d __,
187 P.3d 243, 246 (2008) (“To find an agency’s decision to be arbitrary
and capricious we must conclude that the decision is the result of willful
and unreasoning disregard of the facts and circumstances.”). For all of the
reasons discussed below, Petitioners cannot satisfy this burden.
1. Constitutional And Statutory Provisions Governing The
Initiative Process Must Be Construed To Facilitate The
Right To Initiative
The constitutional right of initiative is self-executing, but the
legislature may enact statutes “especially to facilitate its operation.”
Const. art. II, § 1(d). As this Court explained shortly after the initiative
and referendum powers were added to the constitution, statutes
implementing the initiative process were enacted in compliance with this
language. State ex rel. Case v. Superior Court, 81 Wash. at 632.
Thus there is strongly suggested in the language of the
- Constitution and this law a required liberal construction, to
the end that this constitutional right of the people may be
facilitated and not hampered by either technical statutory
provisions or technical construction thereof further than is
necessary to fairly guard against fraud and mistake in the
exercise by the people of this constitutional right.
Id.
As this Court has long recognized, this means that statutes that

implement the initiative process must be construed liberally in order to
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facilitate, rather than hamper, the right to initiative. State ex rel. Howell,
97 Wash. at 578; Schrempp, 116 Wn.2d at 932; see also Waremart, Inc. v.
Progressive Campaigns, Inc., 139 Wn.2d 623, 634-35, 989 P.2d 524
(1999) (recognizing “the importance of protecting the public’s access to
the initiative process”). Statutes “facilitate” the right to im'ﬁative when
they provide “orderly procedure and fairness to the electors.” State ex rel.
Kiehl v. Howell, 77 Wash. 651, 654, 138 P. 286 (1914)..
2, Setting Aside The Matter Of The Petition Form, 1-1029
Fully Complied With All Constitutional And Statutory
Requirements Governing Initiatives To The People
The Washington Constitution and statutes implementing the
initiative process set forth a limited number of requirements with-which an
initiative to the People must fully compfy in order to qualify to the ballot.
Initiative 1029 complies with all of them. To begin with, the sponsor must
initially file the initiative with the Secretary.“within ten months prior to
the election at which [it is] to be submitted.” RCW 29A.72.030. Initiative
1029 complies with this requirement because the sponsor filed it on
March 12, 2008. _ASF 9 1. In doing so, thé sponsor designated the
measure as an initiative to the_People. Id. The sponsor must provide the
full text of the measure, an affidavit, and a filing fee. RCW 29A.72.010.
The sponsor did so. ASF, Ex. G (full text of measure in bill-drafting

form); ASF, Ex. A (affidavit); ASF, Ex. C (filing fee).
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After obtaining a ballot title and circulating the initiative for
signatures, the signed petitions must be filed with the Secretary no later
than four months befofe the general election. Const. art. II, § 1(a); RCW
29A.72.030. Initiative 1029 complies with this requirement because the
sponsor and proponents submitted signed petitions on July 3, 2008. ASF,
Ex. M. |

3. As To The Petitions For 1-1029, They Contain All Of

The Information That The Constitution And Governing
Statutes Unequivocally Require

The petitions supporting I~1029 also contain all of the information
that the constitution and governing statutes unequivocally require. Unlike
identifying the particular legislative process for considering an initiative,
which is nét unequivocally required to be set out in initiative petitions by
any constitutional or statutory provision, the constitution and statutes
unequivocally require certain information to be contained in initiative
petitions. Initiative 1029’s petitions fully comply with these requirements.

The petitidns are required to set forth the full text of the proposed
initiative. Const., art. II, § 1(a). The I-1029 petitions do so. ASF, Ex. M.
The petitions are required to set forth the ballot title in full, and they do.
RCW 29A.72.090. ASF, Ex. M. “The style of all bills proposed by
initiative petition shall be: ‘Be it enacted by the People of the State of

Washington.”” Cont. art. II, § 1(d). The petitions for I-1029 contain this
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language. The petitions are required to contain the valid signatures of
registered voters numbering at least 8 percent of the votes cast for.the
Office of Governor at the most recent election. Const. art. II, § 1(a). The
Secretary has certified that the petitions supporting I-1029 meet this
requirement. ASF 9§ 27. The warning against illegal signing required by
RCW 29A.72.140 correctly appears on the petitions. ASF, Ex. M. The
petitions must include numbered lines for not more than twenty signatures,
including space for the voters to print their names and addresses. RCW
29A.72.100, .120. The petitions fully comply. ASF, Ex. M. The petition
must include a statement‘by the circulator regarding the collection of
signatures on the petitions. RCW 29A.72.120.7 The petitions for -1029
contain this s.tatem'ent. ASF, Ex. M. The petitions must be printed on
paper measuring at least 11 inches by 14 inches. RCW 29A.72.100. The
petitions meet this requirement. ASF § 12.
4, The Only Deviation Of 1-1029’s Petitions From The
Form Set Forth In RCW 29A.72.120 Is Not Substantial,
And Did Not Compel the Secretary Of State To Reject
The Petitions :

“Inherent in the decision of the Secretary of State to accept and file

this petition was his determination that the petition was substantially in the

7 The statute does not require that the circulator sign the statement. AGO 2006
No. 13.
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form required.” Schrempp, 116 Wn.2d at 9378 As in Schrempp, the
petitions at issue in this case contained one incorrect phrase. Id. at 938.
Instead of including language directing the measure “be submitted to the

legal voters of the State of Washington for their approval or rej ection™

at
the next general election, the petition directed that it, “be transmitted to the
legislature of the State of Washington at its next ensuing regular
session.”'?

State law does not require strict or absolute compliance with
initiative petition format requirements. RCW 29A.72.120 provides that
petitiéns supporting initiatives to the People must “be substantially in the
following form”. Deviation from the statutory form is permissible, or else
“substantially” would have no meaning. See City of Bellevue v.
Hellenthal, 144 Wn.2d 425, 431, 28 P.3d 744 (2001) (recognizing that

under similar language, “[p]lainly, variation from the example shown is

permissible”).

¥ This grant of discretion to the Secretary results from a considered legislative
choice. The original statutes enacted in 1913 to implement the right to initiative stated
that if the petitions “appear to be in proper form” then “the secretary of state shall accept
and file said petition in his office; otherwise, he shall refuse to file the same”. Laws of
1913, ch. 138, § 12. The legislature later determined that granting the Secretary
discretion to accept petitions that do not strictly conform to the format provision better
facilitated the People’s right to initiative. Laws of 1965, ch. 9, § 29.79.150.

9 RCW 29A.72.120 (language for petitions supporting initiatives to the People).
10

RCW 29A.72.110 (language for petitions supporting initiatives to the
legislature). :
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Consistent with the principle that the Court should strive to give
effect to the constitutional right of initiative (Schrempp, 116 Wn.2d at
932), the Court’s objective should not be to entertain rigorous quests to
find deficiencies in petitions, but to reasonably and faithfully give effect to
the right of initiative. In considering whether an initiative petition is in
substantially the form set forth in RCW 29A.72.120, it is éppropriate to
examine what the purpose of an initiative petition is. As explained in a
recent Arizona case, “[i]n deciding whether an initiative substantially
complies with the constitutional and statutory requirernents, a court should
consider several factors, including the nature of the constitutional or
statutory requirements, the extent to which the petitions differ from the
requirements, and the purpose of the requirements.” Feldmeier v. Watson,
211 Ariz. 444, 447, 123 P.3d 180, 183 (2005). “Accordingly, in the
context of the formal requirements for initiatives, substantial compliance
means that the petition as circulated fulfills the purpose of the relevant
statutory or constitutional requirements, despite a lack of strict or technical
compliance.” Id. And “[t]he challenged initiative petitions must be

examined as a whole to determine whether they comply.” Id. at 184.1!

"' None of the cases cited by Petitioners on this point concern the initiative
process, and none of them arise in its context of requiring liberal construction of statutes
implementing the right to initiative. Pet. Br. at 27-30.
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Although Petitioners invite the Court to rule that an essential -
purpose of an initiative petition is to advise voters of the precise legislative
process by which the proposed initiative will be considered, Petitioners |
offer no persuasive authority for their theory, and it is not sound of its own
weight. If such a purpose were essential, one would-expect to see a
statute, in unequivocal terms, requiring that voters be provided such an
explanation, but there is no such statute. In contrast, as previously
discussed, such statutes exist with respect to several other matters included
in initiative petitions, such as the measure itself and its ballot title and
summary. Accordin;gly, one can oniy conclude that it is among the small
number of items the legislature regarded as not being an essential purpose
of the petitions. State v. Jackson, 137 Wn.2d 712, 724, 976 P.2d 1229
(1999) (use of different statutory language in different situations indicates
a difference in legislative intent); contra Pet. Br. at 27 (citing Truly v.

' Heuft, 138 Wn. App. 913, 922, 158 P.3d 1276 (2007)).

Rather, fundamentally, the purpose of initiative petitions is to
demonstrate sufficient voter support for the proposed initiative—that is, to
demonstrafe voter support for considering the law that the initiative
proposes. Const. art. II, § 1(a). Identifying precisely how that
consideration is undertaken is, at best, a secondary and insubstantial

purpose of initiative petitions, and likely accounts for the fact that no
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constitutional provision or statute unequivocally requires such information -
on petitions. This is all the more true when one considers that voters will
have their say on an initiative—regardless of whether ‘the measure is an
initiative to the legislature or to the People. The People will have their say
promptly and directly on an initiative to the People. But they also will
have théir say on an initiative to the legislature unless the legislature
enacts a proposed initiative to that body, without amendment. Const.
art. 1L, § 1(a).

Like legislators who sign proposed bills as sponsors, petition
signers fundamentally demonstrate their support for placing a proposal to
enéct a law into a léwmaking process. The precise process by which that
enactment will take place or be considered is not what is critical; rather, it
is that the signer supports the substance of the proposed law and its
consideration. Petitioners accordingly attach far too much significance to
form, and far too little to the support the voters demonstrated for
consideration of the enactment of I-1029 into law.

| The petitions for I-1029 express this fundamental support for the
measure and thus serve this purpose. A prominent banner across the top
of the front page proclaims in bold letters, “Yes 1-1029”. ASF, Ex. M.
Thus, voters signing the petition were asked to say “yes” to the measure,

showing support for the proposal, not for a particular legislative process.
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The banner also expressed the goals of the measure in terms of what the
measure itself would feature, and not in terms of a legislative process to be
used. ASF, Ex. M. The petitions also contain the initiative’s ballot title,
which describes the measure, and then asks: “Should this measure be
enacted into law?” ASF, Ex. M. Again, signers of the petitioné expressed
support that it should. And even so, in constitutionally required bill style,
the petitions included the very language: “Be it enacted by the people of
the State of Washington.” Cont. art. II, § 1(d). To the extent that the
purpose of an initiative petition is to gauge voter support for coﬁsideration
of a proposed law, the 1-1029 petitions fully serve that purpose.

5. Numerous Additional Objective Factors Indicated That |

The Petition’s Deviation From Statutory Form Was A
Simple Mistake :

In addition, there was no basis for the Secretary of State to
conclude that the sponsors of 1-1029 had tried to manipulate the initiative
process in placing incorrect language on the petitions, and there were
numerous objective indicators to the contrar.y. Even today, discounting
Petitioners’ unsupported speculation that a voter might support I-1029 if it
was to the legislature but not if it was to the People, there still is no such
basis.

The sponsor filed the measure as an Initiative to the People,

designating it as such on the filing affidavit. ASF, Ex. A. The initial
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filing met all the requirements for an initiative to the People, including the
time when it was filed ahd it was received, and processed as such. The
Secretary acknowledged receipt of the filing of an initiative to the People
with respect to 1-1029 (ASF, Ex. D) and transmitted it to the Code Reviser
as such a measure. ASF, Ex. E. The Code Reviser issued a certificate of
review,' denominating the measure as an initiative to the People. ASF,
Ex.F. Secretary Reed then assigned it a number from the series
applicable to initiatives to the People, and transmitted I-1029 to the
Attorney General for title, as such. ASF Ex. I. The Attorney General
issued a ballot title, identifying the measure again as an initiative to the
People. ASF, Ex. J. The sponsors filed the petitions within the period
. prescribed by law for an initiative to the People, four months prior to the
November 2008 election. And the petitions also directed that they be
returned to the sponsor no later than June 25, 2008, a date clearly designed
to coordinate with the deadline for submitting initiatives to the Peoplé, not
initiatives to the. legislature. Id.; Const. art. II, § 1(a) (deadline for
submitting signed petitions). Accordingly, there was no indication that the
sponsors of 1-1029 were endeavoring to gain more time than the law
allows to gather signatures, or any other unlawful advantage when they

placed incorrect language on the petitions.’

12 As previously noted, the number of signatures required for the two types of
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Moreover, I-1029 could only be fully implemented as an initiative
to the People. The major operative sections of I-1029 all apply “effective
January 1, 2010,” and require the Deiaartment of Health or the Depaﬁment
of Social and Health Services to develop administrative rules “by
August 1, 2009” to implement them. 1-1029 §§ 3, 4, 5, 6, 7 and 8
(reproduced in ASF, Ex. G). Three addiﬁonal sections all require that one
or the other of those departments complete additional rulerhaking, also by
August 1, 2009, 1-1029, §§ 11, 12, and 13 (reproduced in ASF, Ex. G).
Altogether, the measure requires two different state agencies to develop a
total of nine different sets of administrative rules by August 1, 2009.

If approved by the voters in November 2008, I-1029 would téke
effect in December 2008, leaving approximately eight months for
rulemaking. Const. art. II, § 1(d) (initiatives take effect 30 days after the
electiqn at which they are approved). However, if 1-1029 were an
initiative to the legislature, then it would not take effect until substantially
later. If the legislature enacted it without amendment at ifs 2009 session,
it would take effect 90 days after the adjournment of that session—
approximately mid-July, 2009, Const. art. I, § 1(c). Alternatively, if the
legislature did not enact it, or did not enact it and proposed an alternative,

then I-1029 would not be voted upon until November 2009. Const. art. II,

initiatives is the same. Const. art. II, § 1(a). Thus, the sponsor’s error offered no
advantage in that regard.
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§ 1(a). This would mean that, in the best-case scenario, the responsible
agencies would be afforded only a matter of days to complete nine
separate sets of rulemaking in order to meet the August 1, 2009, deadline
provided in the measure. If the measure went to the 2009 ballot, it would
not even be voted upon until after that deadline had expired, and it would
take effect only a matter of days before agencies would be required to
apply rules the measure envisions them completing months earlier.”® For
all of these reasons, the Secretary did not abuse his discretion in
concluding that the erroneous petition language was a single, simple
mistake that did not warrant rejecting the petitions.
6. The Cases On Which Petitioners Rely To Argue That
I-1029 Was Not Substantially In The Form Set Forth In’
RCW 29A.72.120 Do Not Support Their Argument
Petitioners rely on three cases from other jurisdictions to support
their argument that a simple mistake in identifying the particular variety of
initiative process on a petition form precludes accepting the petition as an
initiative to the People. None supports such a conclusion. In Convention

Center Referendum Committee v, District of Columbia Board of Elections

3 In light of Petitioners’ explanation of the legislature’s prior rejection of

proposed bills on the same topic as I-1029 (Pet. Br. at 3), their present insistence that the
sponsors of 1-1029 be required to present their proposal in the legislative process again,
also merits note. The reason for reserving the right to direct democracy in the state
constitution is to permit the voters to legislate on their own, independent of the
legislature. Const. art. II, § 1. The initiative process is not facilitated by erecting
obstacles designed to prevent initiative proponents from doing exactly what the initiative
process was designed to let them do.
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& Ethics, 441 A.2d 889, 901 (D.C. 1981) (see Pet. Br. at 39-40), the
sponsors of an initiative bill changed the substance of the proposed
measure mid-collection of signatures, and sought to use signatures
supporting the initial measure to meet the signature threshold for the
second, different measure. The court in Convention Center recognized
that, fundamentally, voters sign petitions as their expression of support for
the measure being proposed. That being the case, “the bill they signed to
support, in contrast with one materially rewritten . . . must be the bill put
to the voters.” Id. To the extent ’Convention Center speaks to the issue
before this Court, it is in its recognition that, fundamentally and critically,
petition signers are expressing support for consideration of the law that is
proposed. Accordiﬁgly, it is important for the substance of the préposed
law to remain the same throughout signature collection. The petiﬁons for
1-1029 fully comply with this important value.

Petitioners also offer a South Dakota case, Nist v. Herseth, 270
N.W.2d 565 (S.D. 1978) as subport for their position that the Secretary
was compelled to reject the petitions for 1-1029. Pet; Br. at 40-42. Nist

was concerned only with statutory provisions relating to the authenticity of
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petition signatures, and thus is not on point. There is no question of the
authenticity of signatures in this case."

Finally, Petitioners provide a quote, without context, from
Thomson v. Wyoming In-Stream Flow Committee, 651 P.2d 778 (Wyo.
1982) as support for a broad statement that those seeking to exercise the
right.of iniﬁative must comply with the conditions prescribed. Pet. Br. at
42. For reasons previously discussed, Petitioners’ statement is overly
broad and out of step with Washingtén law. In addition, Petitioners fail to

. explain the context to which the quote itself refers. 'fhe case concerned
only a Wyoming statutory requirement for its Secretary of State to

determine that persons who signed initiative petitions were qualified

registered voters. It is only in the context of this specific requirement, and

* Moreover, South Dakota law is far removed from Washington’s with respect
to the right of initiative. South Dakota’s constitutional provisions conceming the
initiative power are not self-executing. South Dakota Const., art. III, §1. Washington’s
are. Const. art. II, §1(d). The South Dakota constitution directs its legislature to “make
suitable provisions” for carrying its constitutional.provisions concerning initiatives into
effect. Washington’s authorizes laws to “especially to facilitate” the constitutional
provisions. Const, art. Il §1(d). The -South Dakota courts appear to hold that every
legislative provision relating to the authenticity of petition signatures is “substantial in
character” and must be satisfied. See Shields v. Wells, 65 S.D. 552, 276 N.W. 246
(1937); Headley v. Ostroot, 76 S.D. 246, 76 N.W.2d 474 (1956). Thus, in South Dakota,
“[t]he function of the court is only to determine whether [the] requirement bears any real
relation to the duty imposed upon the legislature to give effect to the constitutional
provision, or whether the requirement is a palpable invasion of the right to refer a law to
the people. In case of doubt, the court should give effect to the will of the legislature.”
Nist, 270 N.W.2d at 571. This approach is at odds with Washington law, which requires
liberal construction in favor of the initiative power, and with Washington authorities
rejecting the notion that compliance with every statutory provision on the subject of
petition signatures is a prerequisite to exercising the right.. See, e.g., State ex rel. Case,
81 Wash. at 632.
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with specific reference to it, that the Wyoming court states proponents of
an initiative must comply with prescribed conditio;ls. Such a proposition
is hardly remarkable, says ﬁothing for this case, and does not support the
broad statement for which it is offered.
7. Petitioners’ Reliance On Article II, Secﬁon 19 And
Article II, Section 37 Is Misplaced; In Fact These
Provisions Also Confirm The Importance Of Notice Of
: The Substance Of A Measure Rather Than The Process
Relating To It
Petitioners rely on two provisions of the state constitution, article
II, section 19 and article II, section 37, to argue that form petition
language identifying the particular initiative process involved serves a
purpose analogous to them, 'and thus such notice is an essential
requirement of initiative petitions. Pet. Br. at 34-37. There is no analogy.
The constitutional requirements upon which Petitioners rely are
concerned with notice of the substance of a proposed law and how it will
affect existing law—its content—not notice of the particular legislative
process that will be used to consider its enactment. Washington Ass’n of
Neighborhood Stores v. State, 149 Wn.2d 359, 368-72, 70 P.3d 920 (2003)
(analyzing single-subject and subject-in-title requirements of Const. art. II,

§ 19); 1d., 149 Wn.2d at 372-73 (analyzing requirement of Const. art. II,

§ 37, that legislation set forth in full statutes it amends).
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In con&ast, language from the statutory form on which Petitioners
rely has nothing to do with ensuring notice of the content of the proposed
measure. It concerns only the particular legislative process by which the
measure will be voted upon. To the extent that these constitutional
provisions inform the question before the Court, they too emphasize the
imﬁortance of ensuring that legislative bodies, whether the legislature or
the People in their legislative capacity, have notice of the content of a
proposed law and how it would affect existing law. Initiative 1029
petitions fully satisfy these constitutional values.
For all of the foregoing reasons, the Secretary of State acted within
his lawfui discretion in accepting the petitions for 1-1029, and it cannot be
said that his decision was willful and unreasoning, in disregard of facts
and circumstances. - |
D. Washington Law Does Not Authorize The Transformation Of
One Type Of Initiative Into Another After The Proposed
Measure Initially Is Filed With The Secretary Of State
1. For The Iniﬁative Process To Function And Comply
With Legal Requirements, The Type Of Initiative Is
Fixed When The Proposed Measure Initially Is Filed
With The Secretary Of State

Under RCW 29A.72.010, the initiative process begins when the

sponsor files the proposed initiative with the Secretary of State. Under

this statute, “[i]f any legal voter of the state, either individually or on
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behalf of an organization, desires to . . . submit a proposed initiative
measure to the people, . . . he or she shall file with the secretary of state a
legible copy of the measure proposed, . . . accompanied by an affidavit
that the sponsor is a legal voter and a filing fee prescribed under RCW
43.07.120.”

For the Secretary of State to determine whether a proposed
initiative measure is filed within the statutorily prescribed period, the type
of initiative that the sponsor proposes must be fixed at the outset. RCW
29A.72.030 prohibits the filing of proposed measures before the dates that
it specifies. Under this statute, “[a] proposed initiative . .. measure may
be filed no earlier than . . . the first day filings are permitted, and any
initiative . . . petition must be filed not later than the close of business on
the last business day in the specified period for submission of signatures.”
RCW 29A.72.030. See also Kiehl, 77 Wash. at 654 (upholding the statute
prescribing the period for filing a proposed initiative, and the Secretary of
State’s decision to decline to accept the filing of a proposed ihitiative to
the People more than ten months prior to the next ensuing gen&al
election).

The prescribed period for initial filing of proposed initiatives is
different for initiatives to the People and initiatives to the legislature.

“Initiative measures proposed to be submitted to the people must be filed
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with the secretary of state within ten months prior to the election at which
they are to be submitted”. RCW 29A.72.030. In contrast, “[i]nitiétive
measures proposed to be submitted to the legislature must be filed with the
secretary of state within ten months prior to the next regular session of the
legislature at which they are to be submitted”. I1d. Conséquently, for the
Secretary to determine whether a proposed initiative is filed within the
statutorily required period, the type of initiative must be fixed at the time it
is proposed under RCW 29A.72.010."

The same is true with respect to the statutory requirement of RCW
29A.72.040 that, early in the initiative process, the Secretary of State
assign a number to a proposed initiative that reflects its type. The
Secretary could not determine the appropriate numerical series to use,
unless the type of initiative being proposed was fixed at that point.
Similarly, RCW 29A.72.040 provides that thereafter, a measure shall be
“known and designated on all petitions, ballots, and proceedings” by that
number. This requirement only has force if the type of initiative is so

fixed.

'5 During each calendar year there are two months (early January to mid-March)
when a sponsor could file an initiative to the People but not an initiative to the legislature.
Similarly, there are approximately six months (early July to mid-December) when a
sponsor could file an initiative to the legislature but not an initiative to the People,
because the deadline for submitting signed petitions supporting initiatives to the People
would have expired. Const. art. II, § 1(a). From about mid-March to early July, &ither
measure may be filed. RCW 29A.72.030.

43



Nor could the Secretary of 'State determine the duq date for
submission of signature petitions unless the initiative type is previously
fixed. As with the period for filing proposed initiatives, the deadline for
submitting signature petitions also differs for initiatives to the People and
initiatives to the legislature. Signature petitions for initiatives to the
People “must be filed with the secretary of state not less than four months
before the next general statewide election.” RCW 2§A.72.030. Signature
petitions for initiatives to the legislature must be filed with the Secretary
of State not less than ten days before the regular session of the legislature
to which they are to be submitted. Id.

In sum, unless the nature of the proposed measure is fixed at the
time it is initially filed, the Secretary is unable to determine (a) whether
the initial filing is timely; (b) what serial number to assign the measure for
identification; or (c) the deadline for submission of signed petitions. In
each of these respects, governing statutes contemplate that the type of
measure is fixed at the time the sponsor initially files the proposal.

2. Petitioners Identify No -Constitutional Or Statutory

Provision That Authorizes The Secretary Of State To
Transform 1-1029 From An Initiative To The People
Into An Initiative To The Legislature Based On A
Mistake In The Form Of Signature Petitions

Nonetheless, Petitioners argue as though the type of initiative

proposed may be transformed by mistaken language on signature petitions.
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The act of filing the petitions with the Secretary is merely the final act in a
multi-stage effort to propose and qualify an initiative. People ex rel.
Harris v. Hinkle, 130 Wash. 419, 434, 227 P. 861 (1924) (considering the
authority of the Secretary to allow voters to withdraw their signatures
from petitions). Petitioners’ argument not only ignores the above statutes
which demonstrate that the type of initiative is, and must be, established
when the measure first is proposed and filed with the Secretary, it also
purports to define the authority of the Secretary by statutes that do not
prescribe if, RCW 29A.72.110 and .120. These statutes merely provi&e a
form for signature petitions; they do not purport to establish the legal
authority of the Secretary of State or, as in the circumstances of this case,
require the Secretary to act according to mistaken language on the form.
Statutes are to be construed as a whole, not in isolation, and are to be
construed to achieve their evident purpose. Dep’t. of Ecology v. Campbell
& Gwinn, LLC., 146 Wn.2d 1, 11, 43 P.3d 4 (2002).

The only other authority Petitioners offer as supporting their
assertion that signature petitions may transform an initiative from one type
to another is a “see” cite to RCW 29A.72.230. Pet. Br. at 27. RCW
29A.72.230 provides no support for Petitioners’ theory. The statute
addresses only how the Secretary is to proceed with certifying an initiative

to the legislature. It does not remotely address, let alone suggest, that
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signature petitions determine whether an initiative is an initiative to the
legislature in the first place.

In sum, neither the state constitution nor statutes goveming the
initiative process make any provision for the nature of the proposed
measure to change after it is filed, and Petitioners cite no authority tﬁat
actually supports their assertion that incorrect language on signature
petitions can transform an initiative to the People into an initiative to the
legislature.

Rather, as in this case, when the sponsor submits a proposed
measure to the Secretary under RCW 29A.72.010, he or she also submits
an affidavit designating the initiative as either an initiative to the People or
an initiative to the legislature. See, e.g., ASF,’Ex. A (sponsor of 1-1029
designated the measure as an initiative to the People). This designation at
the outset of the process fixes the type of measure, and is necessary in
order for the process to function in accordance with governing legal
requirements. ~ Without this fixed character, the Secretary cannot
determine whether the initiative is timely filed, how to number it, or how

to proceed with the measure from that point forward.
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3. Allowing Signature Petition Forms To Transform An
Initiative To The People Into An Initiative To The
Legislature Would Invite Abuse Of The Initiative
Process ’

Before filing this action, Petitioners asserted that Secretary Reed
should have rejected the petitions for 1-1029 outright. ASF, Ex. N.
‘Among the reasons Petitioners offered in support of this position was the
concern that initiative sponsors should not be allowed to “create
ambiguities about which of the.two initiative processes were involved, and
decide at a later day whether to argue the initiative was intended to be an
initiative to the legislature or an initiative to the Peoplg.” Id. at 3.
Although Petitioners have changed their position, their initial concern with
respect to inviting abuse of the initiative process remains valid, and their
new position would invite it.

For example, as explained above, the dates for proposing
initiatives to.the People and initiatives to the legislature differ. A
proposed initiative to the People can be filed starting ten months before
the next election (i.e. early January) and signature petiti‘ons must be
submitted four months prior to the general election. RCW 29A.72.030. In
contrast, an initiative to the .legislature can be commenced starting no

earlier than ten months before the next regular legislative session, and

signature petitions may be submitted ten days prior to the session. Id.
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Thus, the sponsor of an initiative to the People can commence the process
approximately two months earlier than he or she could ‘commence the
process for an initiative to the legislature, by making the initial filing of
the measure in January or February, when an initiative to the legislature
could not yet be filed. RCW 29A.72.030. If Petitioners’ theory were
correct, and signature petition language may transform the type of
initiative that has been proposed, the sponsor of an initiative to the People
could gain two months longer than the law allows for signature gathering,
simply by inserting language for an initiative to the legislature on the
signature petitions, thereby transforming the measure.

Petitioners themselves warned of exactly; this danger in asking
Secretary Reed to reject the petitions. ASF, Ex. N at 3. They were right,
and the danger to which they alerted the Secretary Would arise if the Court
were to grant the relief they now séek.

For all of these reasons, Petitioners’ assertion that an error in
printing the petitions converted I-1029 from an initiative to the People into
an initiative to the legislature is unmeritorious. Their position ignores
existing law and would make the initiative process uncertain, unworkable,

and open to abuse.
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V1. CONCLUSION

Neither the Wasﬁington Constitution nor Washington statutes
provide any mechanism by which an initiative filed as an initiative to the
People can be transformed into an initiative to the legislature. Neither the
constitution nor any statute provides the Secretary of State with the
authority—much less the duty—to transform an initiative from one variety
into another because of a printing error on petitions. Accordingly, the
Court should dismiss this action and permit I-1029 to proceed to the
general election ballot as certified by Secretary Reed. |
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APPENDIX A



- 11029 WILL IMPROVE
‘CARE FOR SENIORS, PERSONS
WITH DISRBILITIES, AND THE
'VULNERABLE:

v’ FBI background checks to assure safety
‘and peace of mind.

t/ Improved training and certification for home -
- care and other lono-term care Wor. ker

' R .‘ S www 'eson1079 o
sm QUALITY CARE mn szmuns R b o
BALLOT TITLE

Initiative Measure No. 1029 concerns lang-xerm care services for the elderly and persons with disabilities. This measure would require long-term care workers to be certified as

hom: care aides based on an examination, with exceptions; increase training and criminal background check requirements; and establish disciplinary standards and procedurcs.
Should this measure be enacted intolaw? Yes [] No []

BALLOT MEASURE SUMMARY
Beginning January 1, 2010, this measure would require certification for long-term care workess for the elderly and persons with disabilities, requiring a written examination,
increased training and additional criminal background checks. Continuing education would be required in order to retain certification. Disciplinary standards and procedures would
be applied to long-term care workers who are certified as home care aides, Certain workers would be exempt based on prior employment, training or other circumstances.

To the Honorable Sam Reed, Secretary of State of the State of Washington:

We, the undersigned citizens and legal voters of the State of Washington, respectfully direct that this petition and the proposed measure known as Initiative Mea-
sure No.1029, entitled “Statement of Subject: Initiative Mcasure No. 1029 concerns long-term care services for the eiderly and persons with disabilities. Concise
Description: This measure would requixe long-term care workers to be certified as home care aides based on examination, with exceptions: increase training and
criminal background check requirements; and establish disciplinary standards and procedures.”, a full, tiue, and correct copy of which is printed on the reverse side
of this petition, be transmitted to the legislature of the State of Washington at its next ensving regular session, and we respectfully petition the Icgislature to enact
said proposcd measure into law; and each of us for hunself or herself says: I have personally s:gned this pclmon Iam a legal voter of the State of Washmgton m

1y person who signs this petition with ény other than his or her true name, knowingly signs more than onc of these petitions,
when he or she is not a legal voter or makes any false statement on this petition may be punished by fine or imprisonment or both.

ADDRESS WHERE REGISTERED TO VOTE

ireet or rural-votse & box sinber - Coungy LEmail




'\BLSECDQES-nl.numemmnormepeopkmmummummvewwmuz sxfety of and

improve the quality of care o the vubnexable eliderly and persons with disabilities.
The peopls find and declare that cumrent proceduses 1o buin and oducate bong-orm care workers and
prokect the cldeddy or persons with disabilities from caregivers with a criminal background ase insufiicieot. ‘The people
find and declure that long-teme care workers for the dd:dyorpusnns wnﬂ]dmhzlmashmddhxvcn[cdamlmmm!

backgroand chrck and a farmal system of education and leading 10
mpuplcﬁndmuh:q\uhryorlmgmmmmfotdweld:dymdpusonswuhwbdmsu

dependent upon the competency of the workers wha provide those scrvices. To assure and enhance the quality of

loug—(:mmesavwcsfamddrxlyundpmonswxdxdmhhm.ﬂwpeoy)erewpmdumedfwfeduﬂummﬂ
d checks und i Their i should protect the

persons with disabilitics, hmg:banamsabﬂaudwoddmw.mwwcﬂxquﬂuyoﬂong—ummm.md

provide 2 valuable resource for recruitment into long-term care sexvices for the eklesty and peroons with disabiliries.

Sec.2. RCW 74.39A.009 and 2007 ¢ 361 5 2 are cach amended 10 read 2s follows:
Unless the context clemly requites otherwise, the definitions in this section apply throughout this chapter,

(1) “Adulr fussity hooe™ mesny a bome licensed under chapter 70.128 RCW.

{2) “Adnult residential cire” means services provided by a boarding home that is licensad under chupter
1820 RCW and thiat has u contract with thcdcpammwndakcwuﬂmmpvwdepasmﬂmmm

(3) “Assisted Yiving services” means scrvices provided by uboaxdmg bmulhuhasammnwxd\m:
dspmummlmdchCWM:ﬂADlOmpmvndepusonalmsu—wm nursing services,
adwiiniswation services, end the yesident is housed in a private apartment-like unit,

(4) “Boarding bome” mcans nfm:\hty Imcmnd \md&rchnmn' 18.20 RCW

(5) “Core competencies™ meas basic tmining X 3
wunker self Gue ing dignity, s g cultiol itivity. body i
fal proyootion. skin and body care, long-ym care worker roles 20d boundaries, supporting ectivities af daily living,
and food pecparation gnd bandling, )

(8} “Cost-cflective carc”™ wsmmwthlmawmnzufmmhwm‘sdmlmmmumtylo
promote the mosl ypprogrials level of physieal, reental, und with ¢lient choice, in

-being
un eaviroament that is appropriate to the care and safety needs of the individual, and such care canncx be provided
ar 8 Jower cost in any other setting. But this in no way procludes an individual from choosing 2 different resideatial
sctting to uchieve hiy or bex desired quality of Life.
((Eﬁ)))ﬂ)"n—.pamnmf'mmmcdewmmnnfsocudmdhadmscmus.

(10} “Enbanced ndult residential care™ means seevices provided by a boarding home that is licensed
uoder chapter 1820 RCW and that bas a contract with the dep:rmrunderRCW T439A 010 1o provide personal
care services, intermittont mursing Services, aad medication administrution scmns.

[(KCH) )un“mmamﬂy&ubldpemn ot “person who is functionally disabled” is with

(4) On]y training curriculum apvaved by the departent may be used 10 fulfill the training require-
roents specificd in this section. The seventy-five bours of entry-level treining required shall be as follows:

() Before 2 long-term care worker is eligible to provide care, he or she oust compiete two hours of
orientation trdining regarding his or her role and the applicable s of

(b) Before 2 long-term mwukzr!schgx‘blc topwwd:m.b: or she must complete three bours of

sefety rxwmng.mcludmg basic safety p and infection con!ml and

(c)All care complel hvun nf' 12 teaining, including
training related to core and lation specific

(5) The department shall only approve training curriculum that:

(u) Has been developed vnﬁ: input from consumer 20d worker representatives; and

(b) Requires jon by qualified i on tbe compy and training top-
fcs in this section.

. (6) Tndividual providers under RCW 74.39A 270 shall be compensated for training time required by

(his section,
“Tbe depirtment of health shall adopt rules by August 1, 2009, to implement subsections (1), (2),
avd (3) of!.hxssccbon
(8) The departenent shall adopt rules by August 1, 2009, 1o implemnent subsections (4) =nd (5 of this section.

* NEWSECTION, Sec. 6. {I) Effcctive January 1,2010, except as provided in section 7 of this act, the
depnmmn! of beaith shall require that all long-texm care workers successfully complete a certification examiria-
ton. Any long-terg care woxnrfxﬂmgmmahlbemusmd grade for the examination will not be certified as a
bome care aide.

(2) The of bealth, in ion with and workes shall develop
8 home cure side certification examination to cvaluate whether an applicant the skills and knowledge
necessary o practice competently, Unless exchuded by soction 7 (1) and (2) of this act, only those who bave
completed the tralning reqmmenls In section 5 of this act shall be cligible to sit for this exarnination,

(3) The cxamination sball include both a skills demonstration and & wriften or oral knowledgo test.
The examination papers, all grading of the papers, and records related to the grading of skills decnonstration shall
be preszrved for 2 period of not less than one year. The department of health shall establish rules govemiog the
nuwbez of times and under what cirrumstances individuals who bave failed the exomination may sit for the ox-
amination, including whether any intenmediate remedial steps sbould be required.

{4) all cummanons shal] be conducted by fair and wholly impartial methods. The certification ex-

shall be T d and evaluated by the d afhmlmorbyamnmermmdapammnz
of health that is weither an employer of foog-term care workers or privete contractors providing training services
under this chapier.

(5) The departmest of health has the nulhmty to:

(a) Establish forms, procedures, and examinations necessary 1o certify home care aides pursuant tothis

{b) Hire clerical, admini investipative siaff as needed

{) !ss\wecmﬂmm 45 8 home care aide to any applicant who has snw&fu!ly eompl:led the bome
care aide examination;

(d)Mmmntbeuﬁculrewﬂlohu i mdp«son:w:m 3

(e) Exercise disciplinary asthority 23 suthorized in chapter 18.. 130 RCW; and

(f) Deny certification (0 applicants who do oot meet training, competency examinktios, and coaduct
requirements for cenification.

(6) The departroent of healtk sball adopt rules by Avgust 1, 2009, that establish the procedures snd
examinations necessary to carry this section into effect.

NEW SECTION, Sec.7. The following long-term eare workers are not sequired 1o becoms a certificd

home care nide pursuant to this chapter.
(1) Registzyed nusses, liceused practical nirses, cedified nursing assistants, medicarc-rertificd home
bealth aides, or other persons who hold a simiJer health credential, 85 detenmined by the secretary o[beall.h' o

chronic functioaally dissbked and means a person who because of a mgnized chromc physical or mental condidon
o disease, disability,including chemical dependeney, is 10 the extent of being dependent
upan others for direct care, support, supervision, of monitaring to perform activities of daily living. “A:ﬂvh'u of
daily living”, in tiis context, means self-care abilities ielated to personal care such us bathing, cating, using the toilet,
dressing, and transfer. Instrumental activities of daily living may also be used to sssess 8 person’s fimctional abitis
ties as they 2ns related t the mental capacity to perform octivities in the home and the conumunity such as cooking,
shopping, house cleaning, doing lauxlry, working, and managing personal finances.

((¢%)) (12} “Howe and commumity services” means adult famlly bomes, in-home services, and other
services admlnlsiered or provided by contract by the department directly oc through contract with area ageacies on
aging atsmnhrsavwr.sprmnhdby L«:ﬂmn andugum honsndbylhc

((€¥8)) 13 “Hom aid

hadxh. 4

(1) “Individual provider” is defined sceording to RCW 74,304,240,

{15} “L.ong-term care” i9 synonymous with chronic eare and means cure and supposts delivered indefi-
nitely, intermiteady, or aver a sustained time to persoas of any age disabiled by chrouic memtal or physical illness,
discuse, chemical ,or & medical condition that is permancat, not reversible or curable, ar is Jong-lasting
and severely Lisits their wental or physical capacity for self-care, The useol'dnsdeﬁmnm 35 ot Imended o exprod
the scope of services, care, or essi by nay groups, | care scttings, or wmless
otberwise cxpressed by law,

((€11))) (16)=) “Long-tern care workers for the elderly or persons with disabilities’” or “long-trm carg
workers” includes wll persons who are tong-term care workers for the clderdy o persons with dissbilitics, including
but not limited to individual providers of home care setvices, direct care emaployees of bome care apencics, provid-
ers of home: cans services to persoss with developmental disabilitics under Title 71 RCW, all direct care warkers in
state licensod boarding homnes, assisted living facilitis, and adult frmily homes, respite cire providers, copmunity
1esidential service provides, mdanyodsudnuxcnmwurkzpmwdmghom:qrmmmtybuadmcesmw
ckierly or persous with fancti

(b) “Long-term care wokers” 6o nat include; (i) Persons employed in owsing bomes subject to chagter
1851 RCW, hospitals or oiher scuie exre seitings, hospice agencies subject to chapter 70,127 RCW, adult day care
aml:xs. and adnlx day bul\h mm@mmhmmmmmamm&mmm
i p Lca rics

(((*5))) UMWWWWMW

"Smmry"mmﬂxcmryofsuﬂd a.ndhealﬂ:m

() (22 ; gnce

23 ip'" wrans 8 jol trust anod jointly by)) that
muﬁﬁhvﬁaolﬂxsvvmwmdmeeumwmmwmwofmdmdud iders under RCW
7439A.270 ide wraining, peer woder-thischapter;and

edueational; carcer)) yxdores development, or providers,
((625))) 24) “Txibally liceased boading home™ m-mgmﬁmw-h@uymw
Indian tribe which home provides services similar to boarding homes licensed under ctinpter 18,20 RCW,

NEW SECTION, Sec. 3. Amw:ecnouulddadwchapwﬂu%ltcwwmduraum
All Jong-term care workers for the eldesly or persons with disabilities hired afler Jasuary 1,2010, shalt be
sereened through stats and federnl backgroand checks in o uniform and timely manner 10 ensare that they do not bave
o criinal history that would disqualify them from working with vulnerable persoas. These background checks shall
mdndc:bechngdefdaﬁumo[mvsnzmmﬁnzapm!ndmnﬁunonmdssyswnamagmm!hc
their sucoessor ion with the dapat-
meat of bealth, mﬂqnmtmﬂmpsm&:mtddmmmﬂbackywdduhwduwmuﬂnr
coployess, shall udopt rules to iopl the provisions of this scction by Avgust 1, 2009,

NEW SECTION, Sec.d. (1) Eifective January 1,2010, excegx es provided in sectioa 7 of this act, the depant-
meat of health shall require that any person hired us a long-term eare wotker for the elderdy or persons with disabili-
ties must be certified as a hoge caxe aide withiu one bundred fifty days from the date of being hired.

(Z)&cqxaymuh{mmmnufﬂnsa:Lmﬂauousahmmmdemquusboﬂ:mpleum
of seveaty-five hours of training and Som of a cert ion pursuant to sections 5 and
6 of this act.”

(3) No person may practice of, by use of any title or description, represent bimself or herself as a cetified
bomccmmdcmdmuqungwmﬁedynsuammthxschnpm

4) The department of bealth shall adopt rules by August 1, 2009, to implement this section.

NEW SECTION. Sec. 5. A bew section is added 1o chapter 7439A RCW 10 read as follows:

{1) Effective January 1, 2010, cxcept as provided in section 7 of this act, z]lpasons employed os long-
lcrmmworkusfordwzldn!yorpasonsmmdxsubmuusmunmealbennmmnm walning nequircments in this
section within one hundred twenty calendar days of employmeat.

(2) All persons cmployed as long-leom carc warkess must obtain seveaty-five bowss of eny level train-
ing appraved by the department. A Joog-lerm care worker must accoroplish Gve of these seventy-five bours before
becoming cligible o provide care,

(3) Training required by subsection (4)(c) of this section will be applicd towards training required under
RCW 18.70 270 or 70,128 230 as well as any statutory or regulatory training requirements for loog-teom care work-

persons with special education training and an granted by the sup ofpubhc

asd din RCW 28A 300010, if th y of bealth ines that the ol !
tification, d by this ion moy obhin certi usthomsmudeﬁ-umhedepw
mlofbﬂnbwilbvuxﬁnﬁuhgmnhing ts in section § of this act but must successfully complete
a certification examination pursuant to section 6 of this act,

(2) A person olready employed as a long-term care worker prior to January 1,2010, who completes all

ofhuorhnnmgmqumumeﬂeaasn{tbcdmh:orxb:w:shwﬂ|snotmquu=dtnohlunucmﬁcr
tion, Indivi by this 0 may obtain ification as 2 bome care aide from the department
of health without fulfilling the ts in section 5 of this act but must successfully comglete a

mmg

cextification examination pursuant 1o section 6 of this act.

O)Aﬂlmpmmmwoﬁasmp{oycdhymppmhdhwngpmw&rs are not required to cbinin
certification under this chi

(4) Ax individual pmv:d:r caring only for his or bir biclogical, step, or sdoptive child ot pareat is not
required to obtain certification under this chapter,

(5) Prior ta Juno 30, 2014, a person hired as an individual provider who provides twenty bours or less
ufmfwnwpusenmmynlmdummﬂ:nmtmq\mndmubumwmﬁunonunderlhuwm

(6) A loug-term care worker exempted by this section from the training requirements contained in sec-
m5omnsu1maynmbepmhhledﬁomaldlmgmmingpnmmm&usecdon

(7) Th d of bealth shall by August 1,2009, to implement this section,

NEW SECTION. Sec. 8. A new section is added to chaptey T439A RCW to read as follows:

{1) Effective January 1, 2010 nhmlogiml step, or adoptive parent who is the individual provider oaly
for his o her phier twelve hoirs of training relevant to the needs of
ndﬂtsw;&:dwelopmmlduahhheswi!hhlbcﬁxnemhmdmd!wenrydaysofbewmgmmdxvuhnlpmv:dq

{2) Effective Jenuary 1, 2010, individusl providers identified in (2) and (b) of this subsection must com-
plete thinty-| ﬂwhowsofmngvnmmdtﬁmm:humhedlwuiydaysnfbmmmglnmdmﬂna!wvvxdu Five
vfﬂ::ﬂnnyﬁvehnmsmuﬂbewmpkbdb:ﬁzcbcmngehﬁhlcmpwwdem ‘Two of these five hours shall
be devoted tn an orientalion training providcr’s role as carepiver and the applicable toms
of erapl and three bours shalf be & ‘losnfclyhming including basic safety procautions, smeTgeacy
procedures, and infection cantral. Indavﬁuulpmdass\lh 10 this requiremeat includes

{a) An individual caring oaly for his ar ber biclogical, s1ep, of adoptive child or parens unless
eovered by subsection (1) of this section; and

{b) Beforo Jaguazy 1, 2014, 8 person hired a5 an individual pravider who provides twenty bours or Jess

of carc for one person in any calendar month.
the departnocnt may be used to fulfill the training requirsments
culum ther:

(3) Oxlly training cundculum spproved by

specified in this section. mdnpamumshﬂonlylmchtﬂmm;cmi
(x) Has been wx\bmpmﬁvm and
(b) Requires by quali

(4) The department shall adopt rules by August 1, 2009, to implement this section.

Sec. 9. RCW 7439A.340 and 2007 ¢ 361 s 4 are each amended to read a5 follows:
long-term care workers shall complete twelve hours
education training in training topics each year, This requirement applies beginning on

Jegion of inuis tion as required in this sectinn iy a isite 10

(4) of this section

Sec, 10. RCW 74.39A.350 and 2007 ¢ 361 5 5 agg cach ameaded to read as follows:
The department shall offer, directly or throogh cBsct, training opportunities sufficient for a loog-
term carc worker to accumulate ((mty-ﬁv:)) seyenty bours of trainlng wuhm a reasonable time period. For
i y:ov:d:rs Y an under RCW 74.39A270, the train-
ing ities shall be oEemd nmmgh ((z-comtractwith)) the truining pamashnp established under RCW
7439A360. ‘Training mpxu sh:ll include, bot are not lumu:d to: Qxcnmgh!s pusunnl care; mental iliness; de-

skills; positive
::hcmbebavmrsuppom ping or improving cli tered activitics; dealing with wandeting or
client iars; medical it on core training; poer mentor training; and advocacy for qual-

nymmmg The & may not require care workers to obtain the training described in this
scction. This requircment 10 offer advunced training 2pplies beginning January I, ((2618)) 2011,

NEW SECTION, Sec.1l. A new section is added mnhlpizlauARCWmmdasfollm

ByAugust 1 2009 the department of health shall dcv:lvp.m eonsullauon wnh the aursing care qual-
ity and worker , Tules 10 the max
extent possible under fed:rul Iaw between bome care udc :cmﬁtauvn and nwsing amslanl cortification.




NEW _SECTION, Sec. 12. A new scction is added to chapier 74.39A RCW 10 read ns follows:

{1) The department shall deay payment W any individual provider of home care services who has not
been cestified by the department of bealth 2s 2 bome care aide s required vader this act or, if exerupted from cert-
fication by section 7 of this act, has uocwmpluedhsvrh:rm;uvedmmg pursuant to this act.

(2) The may terminate U of any & pmvxdu'wfbomcmm.orlnkz
any other enforcement measme deemed P the if the individual provider's cantt
revoked under this act or.:fcacmplndfrom uuuﬁ«:xmnbys:cunn7oﬂhu act, has not completed his nrb:rmq\uxed
training pursuant wo this act.

(3) The & shalf vike action related (o the contract of a privar agency
or facility Licensed by the state, to p'rvndc personal care services, other tban 2n individual provider, who knowingly
cmploys & long-teem cure worker who is not a certified home care side as rcqnuedumk.r this act ov, if exempted from
cextification by section 7 of this act, has ot compkw:d his or her required truining pursuant to this act.

(4) Choupter 34.05 RCW shall govem activas by the department under this section.

(5) The departinant shall wdopt rules by August 1, 2009, to implemeat this section.

NEW SECTION, Ser-B (l)mmfmdmpﬁnxyc.mmll 130 RCW, guvmumcauﬁad
chapeer, Th

tice, issuance of of beath shall

(2)The 'y of health may i iatel, ification of a Jong-term care warker
ﬁn&nngndﬁMhhngmmwdmhmnﬂdmmumummmarhmmaﬂmmmDy
disabled person in his o her care.

3) e yof bealth & peTsi B iasion of certification, the suspensh
or conditions for continuation are cffective immediatcly notice and shall coutinue in effec? pending the outcome of
(4)%wammmnmwﬂmmmmuhmnnhm
agency or focility licensed by demnmuuhvnﬁnlpmwdurwhnbowwy
may:n)ong—u:muremw}num-m'-‘-'" i this chapter or, if exzmpted from

mmnmbymmhﬁhsn,lmmmudhswhzmwduﬂnmgpmmnmmudm
{5) Chapter 34.05 RCW shall govem actions by the department of beakth under this section.
(6) The department of health shall adopt rules by August 1, 2009, to isnplement this section.

Sec. 14. RCW 74.39A.050 and 2004 ¢ 140 5 § are cach amended to read as follows:

‘The department’s systemn of quality improvement for long-term care services shall use the following
priociples, consistent with applicable federal Jaws and regulations:

(l)‘l‘hn systzm shull be clicnt-centered end promole privacy, independence, dignity, choice, and 2 bome
orh for with chapter 392, Laws of 1997.

{2) The goal of the system is continuous quality improvement with the focus on consumer satisfaction
and outcomes for consumes. This includes that when conducting licensing or contract nspections, the department
shall intexview un ppropriate percentuge of residents, family membm resident case managers, and advocales in
ddition to intsrviewing providers and staff.

{3) Providers showld be supported in their efforts to mpmve quality and sddress identified problems
initinlly through training, hution, lechnical assi and ea

(4) The cmphasis should be on problem prevavﬁouboﬂz in wonitoring and in screcaing potential provid-
e of service.,

(5) Monitoring shonld be oulcome based and respousive to consumer complzints and based o a clear
set of bealth, quality of cure, and safety standards that are easily understandable and have boca mnde available to
providers, residents, and ather interested panties.

6) Prompt and specific enforccment romedies shall also be irpleoented without delay, pursuant to
RCW 74.39A D80, RCW 70.128.160, chapter 18.51 RCW, or chapter 7442 RCW, for providers found to bave de-
livered care or fatled to deliver care resulting in probicms thay arc serious, recurving, or uncorrected, or that crcate a
bazard that is causing or likely to conse death or serious hamm 1o ene or more residents. These enforcement remedies
ausy also inchile, when appropriate, reasonable couditions on a contract or license, In the selection of remedics, the
safety, bealth, nnd w:ll-bemz of mduns sbalibc of mmunr tmpmunue.

(Torth 4
((Totheextentfunding s stoffdireetly

mmmmmmnwmmmwmm

(8) No provider ar ((staff)) long-lexm care worker, or prospective provider or ((staff)) long-term core
eorker, with a stipalated firxling of fact, conclusion of Jaw, an agreed order, or finding of fact, conclusica of law, or
finul order issucd by a disciplining ambority, 2 court of law, or entered into & state regisiry finding him or ber guilty
of zhuse, neplect, exploitation, ummlaammnmmtm:mmm:hwwmmw
shall'be employed i the care of and have ansupervised access w vulnerable adults.  *

(9) The depastment shall cstablish, by rule, 2 state registry which contains identifying mformamm ahcm

)} long-term cars workers identiSed under this chapter who have substantisted
ofz

{(personai-eare—zides]
buse, neglect, financial i or adidtas defined in RCW 7434020, TthIle
must includs disclosure, disposition of findings, notification, findings of fact, appeal rights, and foir bearing require-
menis. The departaent shall disclose, upon request, substantiated findings of sbuse, neglect, financial exploitation,
10 any person 5o ing this information. This jufopmation will also be shared with the depant
f this act,

(10) ((Fhedsp i providesandh
mh:—%ﬁm:w}))wzm md:vxdml pmv:dm and lmrmcax:ag:ncy
providers must sati ily cumplete bask training, 20d coutinuing education
mlhmﬂmmmpcmdspmﬁedbyﬂ-cdqnmmmnk. 'l‘hcdq)amnmlsha!.!ndoplmlsbymmhl xm
fwn.he m!mmmuonoﬂmssccuon( da pny are-
amd : ZHRC"‘."' 35A-198) d sha!ldzny puym:nlwun
individual pmv:dcr orn boax care provider who docs nok complete the training requiremens within the time timit
specified by the departroent by nule.,
(U)llnn.i.lkmnhz:m»nandtmwmvvc acoess to training and education and reduce costs,
system of long-tenm care tuining and educatioo must includs the
useermnvvuzxve mdlmgmww&ummm.wm.mm learping using
suteliitc through ifies, a5 defined by the
(12)'nzedqmmnm(shnlluwe|na.ppmvd sysvnmby Mn:hl 2002 furv.hose seehngmmdun
dcpam:nl—nppmved taining. (ks 2 >

FI9A190:))

(13) The depurtment shall establish, by rule, ((traiming)) backgraund checks((7)) and other quality assur-
ance requircments for {{personainides)) lang-term carc wirkery whopmvxdu in-home services funded by udicaid
personal care as described in RCW 74.09.520, community options program entry Syster waiver services as do-
scribed ta RCW 74 39A 030, or chore services ay described in RCW 7439A.110 that are exquivalent to requircments
for individual providers,

{14) Undler existing funds ly 3 quality U dard:

or
mend

3 o et < B : rREW
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(xi) Persons Licensed 2s mentul bealth counselors, maniage aod family therapists, and social workers
under chapter 18225 RCW;

(xii) Persons registered as nursiog pool operators under chaptes 18.52CRCW;

(xiii) Nursing assistants registered or cenified under chapter 18 38A RCW,

(xiv) Health carc assistants certified under chapter 18,135 RCW:

(xv) Dictitians and putritionists certified under chapter 18,138 RCW;

(xvi) Chemical dependency professionals certified mder chapter 18205 RCW;

{xvii) Sex offender treatment providers and certificd offiliate sex offender treatment providers certified

undey chapter 18,155 RCW;
(wi)P:rsoushcuuedmdmﬁudmdwchapwlBﬂ RCW or RCW 18.71.205;

(xx) Orthotists and prosthetists licensed under chapeer 18200 RCW;
(xxi} Surgical |==hnolppsu registered under chapter 18215 RCW;
. (xodi) Recreational therspists;
(xxiii) Andraal massage pﬂcﬁﬁom certified under chapter 18240 RCW; ((and))
(xxiv) Athletic lmnns hxznsed und:rduph:r IB.?.SO RCWJ.nﬂ . X
(3xv) 8 X0t
(b) The boards and commissians having wlhmnynnda'ﬂ'ns cth!n' mufoﬂws.
(i) The podintric medical board as established in chapter 18.22 RCW;
(i) The chiropractic quality assurance commission as established in chapter 1825 RCW;
(iif) The dentat quality assurance commission as establisbed in chapter 1832 RCW governing licenses
issued undec chapter 18.32 RCW and liccnses and registrations isswed under chapter 18260 RCW;
(iv) The board of hearing and speech as established in chapter 18 35 RCW;
{) The board of examisers for pursing home administrators as esteblished in chapter 1852 RCW;
(v')’rbeop(omybonrd as establisbed in chapter 18.54 RCW governing licenses issued undes chapter

{vii) The board of rhi : d soogexy lished in chapter 18.57 RCW goveming liccases
m.uluzﬂerdupus 18,57 and 18.57ARCW;

{vifi) The board of pharmacy as established in chapter 18.64 RCW govening licenses issued under chopters
18.64 and 18 4ARCW;

{ix) The medical quality sssurance commission as cstablisbed in chaptzr 18.7] RCW goveming licenses
and registrations issued under chapters 18,71 and 18.71ARCW;

(x) The board of physical therapy as established in chapter 18,74 RCW;

(i) The board of occupational therapy practics 88 eszablished in chapter 18.59 RCW.

(xii) The nursing care quality assurance commission s established in chapier 18.79 RCW governing
lLicenses and registrations issued under that chapter;

(xiif) The cxamining board of p £y 2nd its discipl i ished in chapecr 18.83
RCW; and

(xiv) The veterinary bourd of governors as established in chapter 18.92 RCW.

(3) In addition to the authority to discipline license bolders, the disciplining authority bas the authority
Iogmnlord:nyHemsﬁbucdmﬁccoﬂhommmmlmhﬂwdmﬁuchmndmmwﬁedm
subsection (2) of this sectioa., This chapler also govesns aay ion, bearing, reluting w denial
dumnrmdthmnmnonu!mhwhumsmwphmmmadcrmlmdpummnn
RCW 18.130.. la)bylbedlsclphmng nud:mly. of s

(4) All di of this

chapter, the Uniform Disciplinary Act, nmongﬂzdzscxpllnmammamhslndmmbsemm(z)ofmmm

Ser. 16. RCW 18.130.040 and 2008 ¢ ... (Fourth Substituse House Bill No. 1103) 5 18 are each amended
to read as follows:

(1) This chapter applics only to the secretary and the boards and commissions having jurisdiction in
velution to the professions licensed nadex the chapters specified io this section, 'This chapter does pot apply to any
bunnssurpmﬁsnmno(hecnsedmdﬂlh:chamupecﬁedmlhsmm

(2)(8) Tha secretary has suthocity under this chapter in relation to the following professions:

(i) Disponsing opticians licensed and desiguatcd spprentices under chapter 1834 RCW;

iti) Midwives licensed under chepter 1850 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;

v) Massage opevators and businesses liccused nnder chapter 18,108 RCW;
vn)Dﬂmlhymemhwedwd«chWﬁ RCW;

vii Auxpuncn.mslsb mmdapmxs.osxcw
(viil) 3and X-ra; istered under chapter 18.34 RCW;
(ix)Rmywnrymmnonm nmmmumncw
(x) Persons registered under chapter 18,19 RCW;
(x) Persoas licensed as mental bealth counsclors, marriage and family therapists, and social workers
under chapter [8.225 RCW,;
u)hsmmﬁsudunmngpwlwmmmdnchpulﬂmkcw.
(xiii) Nursing assistunts registered or certifiod under chapter 18.88ARCW;
(xiv) Health care assistants certified vader chapter 18,135 RCW;
(xv) na:m:ns and numuonzsn euﬁﬂed under chapter 18,138 RCW;

xvi) Chi i certified under chapter 18205 RCW;

(xvn)Scx eﬂmd:ruum providess and cextified affiliate sex offtnder treatmoent providers certified
under chipter 18.155 RCW;
(xvili) Persons licensed and certified nnder chapter 18.73 RCW oc RCW 18.71.205;
(xix) Denturists ticcnsed under chapter, 18.30 RCW;

(xx) Orthodsts and licensed wnder chaptes 18200 RCW:

(i) Surgical teclmologists repsmed under chapler 18215 RCW;

Xxii) Recreational

(xxiii) Animsal massage pracuhmm cotified under chapter 18.240 RCW; ((and))

(xxxv)A!h!mc tﬂmm liconsed nndu'chnptn 18.250 RCW: and

ew cha
@)Tbebomdsmdmnmummhamgaudmmymhﬂnsdmpwmufnﬂo
(l)nspodmmcmedawlboaxdassubhshadmchnpldlaﬂkcw
(i) The chi quality i ished in chapter 1825 RCW;
(ﬁi)Thedcnmlqunmymnnuwnmmnsesubmhedmcw:rmﬂRCwaamnghm
issued under chapter 18.32 RCW and licenses wid registrations issued mmsmncw
(iv) The board of hearing and h as established i chapter 18. .
(¥) Tbe board of carmt forwn?:m home ad as ished in chapler 1852 RCW;
(vi) The mmyhmuaubhshdmmzpwlsﬂxcwsvvmgmdmmhm
1853 RCW;

(vii) The board of osteopatttic medicine imd surgery as established in chapter 1857 RCW governing
Hcenses issued under chapters 18.57 and 18.5TARCW;

(viif) The board of pharmacy as csteblished in chapter 18.64 RCW govemting licenses issued under
chapters 18,64 and 18.64A RCW;

(u)mm:uqmwmummmmummdmdzzm187lRCvav:mmghwm

aittee to monitor the development of stundands and to suggalmodxﬁmnms
(15) Within existing funds, the department shall design, dcvclvp,und xmplemta long-term care train-
- ing program that is Hexile, selevant, and qualifies ww:ds the mqunmu for & nursing assisaot eemﬂm N
established under chapter 18 88A RCW. This subx ot requi fibe nursing ussi
eate training propram by providers of their saff. mhngmmw&hnsmcdmmw consist of a funda-
meatal modiile, or modales, aiul 2 range of other uvailable relevint training modules that provide the caregiver with
omions thal assist in meeting the resident’s care peeds. Some of the training modules cay include, but
ure not limited 10, specific waliing on the special care needs of persons with developoental disabilities, dementia,
mental illoess, and the care aceds of the eldaly. No less than one trining module must be Mmdmwmkplw:
violence prevestion. The nursing cure quality assurance commission shall work wgether with the depmmml o
develop the curriculum modules, The nursing care qaality assurance commission shall direct the nursing assis-
tant training programs 1 acccpt some or all of the skills and competencies from the curriculum modules towards
meeting the requirements for a bursing essistaot certificite es defined in chapter 18.88A RCW. A process may be
developed Lo st persons campleting modules from 2 carcgiver's class to vezify that they bave the ransferable skills
und competeacics for entry into 2 nursing assistant training pmgnm The departmeat may review whether facilities
:nn Gevelop wheir own selated Joug-iorm care training programs, The may develop a review process for
injng what previous cxperi »w‘mmgnmyb:usedwwmvemoranuﬁhcmndmnrymg Tobe
t of sovial and bealths scrvices and the nursing care quality assurance commission shall work togetber to
develop 2o implerenttion plan by Doccmber 12, 1998,

Sec, 15, RCW 18.130.040 and 2007 ¢ 269 5 17,2007 ¢ 253 5 13, and 2007 ¢ 70 8 11 arc each seenacted
and amentiad to resd us follows:

{1) This chapter applics only 10 the seeretary and the boards and commissions having jurisdiction in
relatian to the professions licensed under the chapxers spu:iﬁndin this section, This chaprer does not apply to any
business or profession not licensed under the chupters specified in this section,

(2X=) The secretary bas authority undar this chapter in relation to the following professions:

(i) Dispensing opticians licensed asd designated apprentices under chapeer 18.34 RCW;

(i) Naturopaths licensed under chapier 18 36A RCW;

(iii) Midwives licensed under chopter 18,50 RCW;

(iv) Ocakarists licensed under chapter 18.55 RCW;

{¥) Massage operators and businesses lia:nsedundacbapwr 18108 RCW;

(v1) Dental hygienists licensed under chapter 1829 RCW;

(vid) Acupunctusiss licensed under chapter 18.06 RCW

{vill) ists certified and X- d under chapter 18.84 RCW;

{ix) Respimtory cauc practitioners licensed under dvnpx:r 18.89 RCW;

{x) Persons registersd under chapier 18.19 RCW;

issued wnder chapters 18.71 and 18.71A RCW;

(%) The board of physical therapy as established in chapter 18,74 RCW;

{xi) The board of occupationa] therapy practice as established in chapter 18.59 RCW, .

(xii) Tbe nursing care quality assurance commission as established in chapter 18,79 RCW goveming
licenses and registrations issued under that chapter;

(xiii) Th iuing board of psy and jts discipli ittee as isbed in chapter 18 83
RCW; and

(xiv) The veterinary board of govemors as cstablished in chapter 18,92 RCW.

(3) In addition to the autbority 1o discipline license bolders, md:scxphmgmbonlyhulbem.hnmy
wym:ard:nym:nss med:scnphmn;mnmzymymwlhcensewbpclwwndatw s

@al ol

chapter, the Uniform Discipli ,Ac!,ammg

NEW SECTION, Sec. 17, The definitions in RCW 7439A.009 apply throughout [chapier 18. RCW (the
new chapter created in section 18 of this )] unless the context cleady roquires otherwise.

sthoritk Uisted in subscoti ’2)oflhsm

NEW SECTION, Sec. 18. Scctions 4, 6,7, 13, and 17 of this act constitute a new chapter in Titke 18 RCW,

NEWSECTION, Sec. 19. The provisi f this act are to be liberall; d 10 effectuab: the intent,
policics, and purposes of this act.

Nmm.s«.n.lfmymmmdﬂnsn§ to any person ar ¢ isheld
ipvalid, the recnainder of the act or the application of | mcpwmmmmhﬁmwmuwaﬁm

Sec. 21, This act may be known and cited nsd\ebcucrbsckywndcba:ksandmr
proved truining foc long-term care workers for the elderly and persons with disabilities initiative of 2008.

NEW SECTION, Sec. 22, Section 11 of this act takes effect Scptember 1, 2009,

NEW SECTION, Sec. 23, Section 15 of this act does not take cffoct if section 18, chapter .., (Fowth
Substitute House Bil) No. 1103}, Laws of 2008 Is signed ioto law by April 6, 2008,

NEW SECTION, Sec.24. Section 16 of this act takes effect if seetion 18, chapter ... (Fourth Substitute
House Bill No. 1103), Laws of 2008 is signed into law by Apdl 6, 2008,

— END —
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SEIU Healthcare 775NW
33615 First Way S., Ste A
Federal Way, WA 98003

= =e--=- Please fold. DO NOT CUT. Cutting the petition invalidates your signatures. =~ ==-=n====--=---- ———-

‘ Hqird; sser:  Nail Technician: Home Care Workers:
000 hours of training 600 hours of training 34 hours of training

Iv 0’79 WILL REQUIRE I\/IPROVED TRAI\!ING BACKGROUND CHECKS, CERTIFICATION
FOR HO'\/IE CARE AND OTHER LONG-TERM CARE WORKERS.
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