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ll. INTRODUCTION

Citations to the record of authority are omitted
In the Introduction as provided in RAP 10.3

Summary Judgment in favor of Respondent Clausing

dismissing all of Appellan’t Lake’s claims was proper because:

applicable state statutes and Woodcreek’s governing documents
ine the Woodcreek Béard of Directors authority'to approve bonué
“rooms. Further, thbugh homeowner approvél of bonus rooms is
not required, the Woodcreek homeoWners ‘ratiﬁedv and approVed
- the Board’s approval of Respondent Clausing’s bonus room éhd all
other bonus rooms the Board approved for other owners sincé

1978 by an affirmative vote of 91 to 4. This was én, afﬁrmative_voté

of 95.79% of the owners who voted and an affirmative vote of .

' 60.67% of all owners entitled to vote; the vote exceeded the |

percentage required by Woodcreek's Declaration and the

Horizontal Property Regimes Act (RCW 64.32) to pass this type of

resolution. Appe"ant Lake’s claims were also ‘prop'erly dismissed

because of laches, estoppel, and/or waiver.

A

Citations to the record of authority in the remainder of this
brief are in square brackets ‘[ 1" and include the document’s

description (if the document is not identified in the text) and the



assigned page number(s) e.g. [Declaration of Wayne Huseby / CP
162-174 at 168]. Because of ité importance, the Declaration of

Wayne Huseby is attached as Appendix A, pages A1-A23. 1 _

lll. RESPONDENT CLAUSING’S STATEMENT OF FACTS
Appellant Lake’s Stateinent of _Facts is incomplete.
'.Respondent Clausing’s Statement of Facts is divided into three
sections: A. Time Table; B. Overview of Woodcreek
Condominiums; and C. Optional Bonus Rooms. None of the facts
are in dispute. | |
A. .Time Table

1‘0-1’9-72 | Original Declaration for Woodcreek Condomi‘niums‘ is
filed in King County, Washington. It is amended several times
during the condominium’s development. App‘rox_imately 25% of the
- uhits at Woodcree’k are built with optional_bonds rooms. [Exhibits'
2, 3 5, 7-9, 11-13, 15-17 & 20 to Declaration of Glen Clausing / CP

B ‘“2'021?2’0'8‘;"2’1}’012_1‘2;_’2’1'7“—'2‘6‘6“;‘2‘7'2“—‘3’3"5?‘3‘4‘037‘6‘;“382-405; 423-424]
09-10-74 Bylaws written. by the homeowners = (not the
deveiloper) are adopted by the Association. [Declaraiion of Mary.
Bassetti and Exhibit 21 of Glen Clausing’s Declaratioh / CP 126-
127; and 426] -

' The attached appendices also include excérpts from Woodcreek’s Declaration,
-Woodcreek's Bylaws and other documents. See page vii for a table of -
appendices. : .



07-11-78  Woodcreek's Board of Directors approves an
application submitted by unit owner Dave Judkins to add a bonus
‘room to his existing unit, unit 12. [Declération of Joseph Rogel and
its Exhibit A / CP 180-184] o

09‘-20 85 Glen Clausing purchases unlt 109 at Woodcreek.
[Exhlblt 22 to Glen Clausmg s Declaration / CP 428-429]

06-25&86 Woodcreek Board of Directors approves an
appl'ic_:ation' submitted by unit owner Milton_Shére to add a bonus

, room to his existing unit, unit 125. [Declaration of Gloria Share /
CP 562-570] -

09-07-88 Sandra Lake purchases unit 88 at Woodcreek
Condominiums. She then purchases unit 108 and sells unit 88.
[Exhibit 22 of Glen Clausing’s Declaration / CP 430-436] Sandra
~Lake’s unit (unit 108) has an existing bonus room. [Declaration of
Patricia Minkove / CP 175-176]

03-21-91 Woodqreek Board of Directors approves an

____application-submitted- by-unit-ewner-Lynn-Davidsen-to-add-a-bonus
room to her existing unit, unit 1 23, [Declaratlon of Lynn Davudson /
CP .140-147]

04-28-95 Woodcreek Board of Dlrectors approves - an
apphcatlon submltted by unit owner Jeannette Privat to add a |
bonus room to her existing unit, unit 119. [Declaration of Jeannette
Privat / CP 177-179] - |



04-16-98 Woodcreek Board of Directors approvés an'
application submitted by unit owners Mr. and Mrs. William Clarke to
| add a bonus room to their existing unit, unit 124. [Declaration of |
Lynn Davidson / CP 140-147]

09-xx-01 = Woodcreek Board of Directors approves . an
“application submitted by unit owners Belinda and John Sherwood,
Sr. to édd a bonus room to their existing unit, unit 91. [Declaration
of John Sherwood / CP-138-139]

05-20-04 ‘Woodcreek Board of Directors approves an-
“application submitted by unit owner Glen Clausing to add a bonus
- room to his unit, unit 109. [Declaration of Woodcreek Board
President Wayne Huesby / CP 152-174 / Appendix A pgs. A1-A23].

Last week ‘
of May '04 The Board of Directors‘distributes its May 20, 2004

meeting mi_nutes }to' all Woodcreek owners, incIuding"Sandra Lake.
The minutes reflect the Board’s approval of Glen Clausing’s

request to add a bonus room to his unit. [Declaration of Wayne

—Huseby-and-its-Exhibit-B-/-CP-152-174-at-161-/-Appendix-A-pg:A=
10] '

06-09-04 City of Bellevue issues the required building permits'
to Glen Clausing. [Exhibit 23 to Glen Clausing’s Declaration / CP
185-561 at 437-438] '

07-11-04  Glen Clausing notifies all persons living on his street,

~including Sandra Lake, in writing, that construction is gding to begin



on his bonus room later that week. [Declaration of Wayne Huseby
/ CP 152-174 at 166 / Appendix A pg. A-15]

07-13-04 Constructlon begins on Glen Clausing’s bonus room.
[Declaratlon of Damin Cady / CP 124-125: and Declaration of Glen

Clausing / CP 185-196]

07-15-04  Sandra Lake attends the Woodcreék Board of

Directors meeting and complains about the construction noise and

claims she did not receive either of the pre-construction notices

regarding Glen. Clausing’s bonus room. [Declaratlon of Wayne -
Huseby and its Exhibit C / CP 152- 174 at 162-164 / Appendix A'

pgs. A11-A14]

08-15-04 Constructibn of the exterior of the Glen Clausing’s
bonus room is ﬁnished and thé exterior siding is painted.
[Declaration of Damin Cady / CP 124-125 and Exhibit 24 and 31 of
Glen Clausing'’s Declé_aratidn / CP 440 and 442—448] The Interior

- painting is finished and light fixtures are installed by September 2,

2004. The cost of the bonus rdom remodel is in excess of

$150,000.00. [Exhibit 25 of Glen Clausmg s Declaration / CP 442-

448]

Between

10-19-72 (The date Woodcreek’s original Declaratlon is flled)

and
08-26-04 No owner, lncluding Sandra Lake, who has lived at

Woodcreek since September 1988, has challenged the Board’s

authorjty to approve owners’ requests to add bonus rooms to their

units. [Declaration of Wayne Huseby / CP 152-174 / Appendix A



- Declaration of Wayne Smith / CP 88-100; Declaration of Mary
Bassetti / CP 1 26-137; & Declaration of Clausing / CP 185-196]

08-28-04
or : ' .
08-30-04 Wayne = Huseby, President of Woodcreek

Homeowners Association, receives a letter from Sandra Lake's
' attorney dated August 26, 2004. The letter challenges the Board's
authority to approve Glen Clausing’s bonus room. [Declaration of
Wayne Huseby and its Exhibit F / CP 152-174 at 169-170 /
Appendle pg. A18-19] ‘

09-22-04 Woodcreek Board of Directors sends a Ietter in reply

to Sandra Lake’s attorneys letter stating the Board had authority to

approve Glen Clausrng S bonus room. [Declaratlon of Huseby and
its Exhibit G / CP 152-174 at 171 /AppendixA pg. A20]

10-21-04 Sandra Lake and her attorney attend the October
2004 Woodcreek Board ‘of Directors meetrng and challenge the

‘Board's authority to approve Glen Clausing’s bonus room. Sandra ,

Lake and her attorney, Marlanne_J_o_ne_s.,._aIso._d.ema.nd;the-—Boa»rd'

increase the duee on. Glen Ctaueinq’s unit because of the added

bonus room. [Declaration of Wayne Huseby and its Exhibit H./ CP
152-174 at 172-173 / Appendix A pgs 21-22]

10-30-04 Woodcreek Board of Directors again writes Sandra "
Lake’s attorney reiterating its position expressed in its September
22, 2004 letter that the Board had authorlty to approve Glen



Clausing’s bonus room. [Declaration of Wayne Huseby and its
Exhibit I / CP 152-174 at 174 / Appendix A pg. A23]

12-05-05 14 rhonths later, Sandra Lake files her suit seeking
injunctive relief to have Glen Clausing’s (and only Glen Clausing’s)
bonus room demolished and for other/alternative relief. [Summons
and Complaint/ CP 1-10]

06-05-06 At the annual Woodcreek Homeownérs meeting, thé
“homeowners passed the following resolution by a vote of 91 to 4,
which is an affirmative vote of over 60% of all homeowners entitled -
to vote: - '

“The Homeowners hereby ratify and approve the Board's -
“past approvals of all owner-added bonus rooms built to date
and its past approvals.of any owner modifications that may
have involved or permitted a combining of apartment unit or
units with common areas or facilities or limited common area

- or facilities as provided for in paragraph 12 of the
Declarations.” [Declaration of Mary Bassetti and its  Exhibit
C/CP 126-137 at 137] B o

B. Overview of Woodcreek

Woodereek—is--a—townhouse—condominium--commun ity i n““‘.““‘““' R
Bellevue, Washington. Its 150 townhouses (units) are built on |
approximateiy 23 acres of property. Some are single story, others

have two stories. All haVe two car attached garages built in front of

the units. Per the Declaration, 'the' attached garages are part of the

units. [Woodcreek Declaration, Exhibit 5 to Glen C[aUsing’s

Declaration / CP 221-222 / Appendix B pg. B5] Per the



Declarations, the bonus rooms, which are built on top of the

garages, are also part of the units. [Woodcreek Declaration / CP

221, 279; 343; and 386 / Appendix B pg. B5]

Below: Typical 4-plex building in Woodcreek
3 of the 4 units in this building have bonus rooms over their garages.

The unit at the far right (in shadows marked with a A) does not have
a bonus room

Bonus rooms 2" story of Cathedral ceiling
over garages middle units of rambler unit

Garages

Above: Another 4-plex building in Woodcreek.

The two middle units in this building have bonus rooms over their
garages. The two middle units also have a second story over the main

part (non-garage part) of the units.

The visible end unit in this building is a rambler. Rambler style
units have cathedral ceilings. [Photo is CP 577; 194]

8



Some ramblers in Woodcreek have bonus rooms and some
two story units do not. Some units with bonus rooms are in the
middie of the buildings, some are at the ends. 43 of Woodcreek’s
150 units have bonus rooms. On the map of Woodcreek below

[CP 578] the shaded units have bonus rooms and Appellaht Lake’s

unit and Respondent’s Clausing’s unit are identified.
Odle Junior High School
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Glen Clausing’s unit and Sandra Lake’s unit are in different

buildings separated by a greenbelt.

Below: Looking from green belt area between units 1 and 101
towards green belt area between units 109 (Clausing’s) and
108 (Lake’s). [Photo is CP 579, 194]

#1009 - Clausing’s £108 - Lake's
Unit unit

1

Clausing’s L L L 2 2 Lake’s
bonus room TP He ) B bonus room
g.
[i=}
''®
o
sk bbn Lol A 33
3 . H
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C. Optional Bonus Rooms

ono‘dcreek was built in divisions. The units in each division-

are described in paragraph 3 of the original 1972 Decl}aration}, [CP
222],-pafagraph 3 of the_DecIaration’s 1973 Amendment, [CP 279],
paragraph 4 of the Declaration’s 1974 Amendment, [CP 343], and
paragraph 4 of the Declaration’s 19_76 Amendment. [CP 386] They

‘are also descnbed on page 5 of 5 of the 1977 Amended Survey

Maps and Plans. [CP 376] Every place in Woodcreek’s Declaratlon '

where the unlts are descrlbed, the bonus room is descnbed as

being optionall, and if added, is desCribed as being over the garage -

and incorporated within the basic structure of the apartrheqt unit. .v

All of’Woodcreek’s.recorded SurveyMaps‘ and Plans show

separate:floor plans for each style of unit without a bonus room and

then show a separate drawinq of the optional bonus room.

332; 334-335; 366- 370 and 372- -376]
The units in all divisions are similar but there are several
different floor plans or styles. Division | (units 1-50) contains A, B,

C and D style units. Division Il (units 51-100) contains E, F and G

style units. Divisions Ill-A and IlI-B (units 101-150) contain J, K, L |

and M style units. The bonus room option is available for C and D

11

[V_V_oodcreek Survey Maps..and.- Plans /. CP-205-209;-211-212:-328--



. style units in Division |, F and G in Division Il and J, K, L and M in
Divisions I‘II‘-A and IlI-B. [Woodcreek Declaration / CP ‘222, 279, .
343, and 376] Paragraph 4 of the 1976 Amended Declaration [CP
385-386 / Appendix B pgs. B1-B2] states:

‘4. The residence apartments are generally divided
into four types as follows:

J Single story, two. bedrooms . . . [balance of
- description omitted]

K [description omitted]

L [description omitted]

M [description omitted]

“In addition there is designated in the plans for Type L
[and] M units a room designated as the ‘bonus room'.
At the option of the purchaser the floor plans for
Types L and M Units will include an additional area to
be situated directly above the car garage area which
~ is_incorporated within the basic structure of the
apartment unit. The bonus room will consist of one of
four alternate floor plans and will increase the square
footage of said units by approximately 416 square
feet. A more particular description of each apartment
by unit type is shown on Sheet 5 of 5 of the Survey
Map_and_Plans.” [underscore. emphaSIs added]

As a result of the Amendment filed in 1977 and the
Amended'Survéy Maps and Plans filed :in 1978, the optional bonus
rooms in Division Il were not restricted to L and M style units_ but
were optional for J,’ K, L énd M style unit}s.' The 1977 Amendment

to the Declaration af page 1 [CP 395 / Appendix B pg. B-3] states:

12



“In addition on page 5 of 5 of t}he Survey Map énd

Plans there is designated in the plans for Type J, K, L

and M units, a room designated as the Bonus Room.”

Between October 1972 when the original Declaration was

filed and June 1975 when the Association was férmed, Woodcreek
was under‘control of the developer. During this period purchasers :
of various units throughout Woodcfeek dpted for a bonus }room.
Page' 5 of the SUrvey Map and Plans [CP 376 Appendix B pg. B15]
referenced in the above quoted 1977 Amendment reflects that

bonus rooms were built on all of the four unit styles (J, K, L&M)

within Division llI-A and IlI-B. There is no recorded documenf,

A Survey map or plan that identifies the units in Division | or Il that the

“developer built with bonus rooms. 2

After control of the Association was passed from the

developer to the hOmeowners’ elected board-of directors, June

1975, seven_different_owners_at_various times opted for_bonus

- rooms and obtained permission of the Board of Directors to add

them to their units. One was apprbved for a unit in Division |, one -
for a unit in Division I, and five for unité in Division 1.

[Declarations of Rogel, Share, Davidson, Privat, Sherwood and

2 Woodcreek’s own unrecorded “as built survey” [CP 424] shows the 'u.nits in all
three divisions that have bonus rooms as does the map of Woodcreek, at page 9,

. supra.

13



Huesby / CP 180-184, 562;570; 140-147; 177-179; 138-139; and

152-174 respectively / See also table at page 15 infra.] |
The Board approved the first owner added bonus room in

1978. All of the-bonue rooms the Board * hae approved for various‘

owhers between 1978 and 2004 have these attributes _in common:
» They were all approved by the Board.

= They were all approved for owners that had
purchased their units several years earlier.
- [See table at page 15 infral

» They were not presented to or voted upon by
the homeowners at large.

» They were approved without the Board seeking
any advice from Respondent Clausing or
advice from anyone else. :

» Their approval by the Board is recorded in the
Board’s meeting minutes, (the Board meets
monthly), which are distributed to all -owners
shortly following each Board meeting.

= Their approval by the Board (beginning in
1978) has not triggered any challenge by any
homeowner of the Board’'s authority with the
exception of Lake as to the 7™ bonus room the
Board approved, the one for Glen Clausing, in
2004. , 4 '
[Declaration of Wayne Huseby, Wayne
Smith, and Shirley Hueffed / CP 152-
- 174, 88-100, and 148-151] '

® Woodcreek has a 9 member board elected from and by the homeowners. Each
Board member's term is 3 years. Terms are staggered so each year 3 new
- Board members are elected. '

14



The table below summarizes the Board’s approval of bonus
rooms ovéf the last 28 years after the developer turned control of

Association over to the homeowners:

Date . ' Year
- Bonus Unit Owner
CP* No | Div | Stories ‘Owner’ .
Rm. Style Acquired.
. Approved y . Unit .
181 » July 1978 12/D 1 2 -Judkins 1973
562 b June 1986 | 125/J | 3 1 Share 1979
140 » Mar. 1991 | 123/M 2 Davidson | 1978
177 » April 1995 | 119/M | 3 2 Privat 1976
141 » April 1998 | 124/K-| 3 1 Clarke - 1995
138> | Sept 2001 | 91E | 2 1| Sherwood | unknown
188&428 » May 2004 | 109/J | 3 1 | Clausing 1985
[* All data in each row of the table is from the CP referenced in the first
column of the table] :

“Glen Clausing’s unit, no. 109, is a J s’tyle unit. J style units

were built with bonus rooms by the developer. [CP 395 /Appendix
B pg B-3] As set forth iﬁ the above table, the Board approved a
bonus room for another J style unit, unit 125 in 1986. As also éet._
forth in the tablé, the Board has apprdvéd bonus rooms for both
siﬁgle story and twov‘story units _and for units in all divisions of

Woodcreek.

15



IV. REBUTTAL OF APPELLANT’S ARGUMENTS

A. Appellant Lake’s claim that bonus rooms require
100% homeowner approval and therefore the
Board lacked authority to approve Respondent
Clausing’s bonus room is based on her erroneous
supposition that a bonus room changes the
undivided percentage interest each owner has in

the common areas. '
Based on an incorrect suvppo.sition ‘that a bonus foOm'
changes the undivided percentage intere'st‘ each owner has in
Woodcreek’s common areas, Appellant'Lake argues that beCau_se
paragraph 19 of Woodcreek’s Declaration provides that the
undivided percentage interest each owner has in the common
areas can only ’be'-change_d by unanimous consent of the
homeowners, the Woodcreek Board did not have authority to .

"'approve ReSpondent Clausing’s bonus room. [See pages 15 and

25 61" Appellant Lake’s opening bﬁeﬂ The falsity of her supposition |

that a bonus room changes the undivided percentage interest each
oWner has in ‘the common areas, and the error of her argumenf
based on i’t that bonus rooms rquire 100% homeowner apprbval,
is proved by eXamining how the values in the Declaration were
origin,ally established and by exanﬁ_i.ning the definition of “Qalﬁe” in

the Declaration.

16



In 1972, before construction of Woodcreek began, the
~ original Declaration for Woodcreek was filed. [CP 218-266] The
Deelaration sets forth what the developer declared to be the tetal
’ velue,of, Weodcreek, the value of each unit (all 150), .and the
percentage ownership of each unit. The pereentage of ownership
of each unitvis computed by dividing a unit's decﬁlared value by the
declared total value of Woodcreek (which is the sum of the
_ declared values of all units) and is expressed as a decimal fraction.

In 1972 when the original declaration was filed, no distinction

in value or percentage of ownership was made for units with and -

., without a_bonus room. [See Tables df Woodcreek’s Declared .

Values by Unit/ CP 193; 198-203; 214-216; 268-271; 337-339; and
378-380] Declaring different v‘alues (and resultant pereenfages of
ownership) for ‘units with and without bonus rooms would not have

been_possible. because when the original declaration was filed

none of the vunits‘ had been built and the bonus rooms were
opﬁonal. |
The developer reserved the right to .reédec'lare values d’uring
the development of Woodcreek’s remaining divi'sivens. In 1976, the
values of all 150 units inclﬁding those units that had already been

built and sold (some with bonus rooms) were re-stated by the
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deVeloper; [CP 383-393] The 1976 post-construction amended

declaration, like the original 1972 bre-construction declaration,

makes no distinction between same units with and without a bonus

room as far as “value” and resuftant percentage of ownership is

concerned. [See Tables of Woodcfeek’s Declared Values by Unit /

CP 193; 198-203; 214-216; 268-271; 337-339; and 378-380]

Beldw (and continued on the following page) is a table that

compares the'developer’s fin_al (1976 post-construction) declared

values and percentages of same style units with and without bonus

rooms.

. . ; Bonus Rm. Declared Declared
CP | Unit Ster Div. (yes/no) Value | Percentage
¢ 2 - C I Y 49,000 0.694

0.694

e | 7 c 1 N 49,000
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46,364

. . . Bonus Rm. Declared Declared
(_:P Unit Style | Div (yes/no) Value Percentage
* 139 J | Y 41,289 0.584
+ 107 J i N 41,289 0.584
. 137 K- [ 1 Y 46,364 0.656
* K ] N 0.656

* | 130 M|l Y 41,289 0.584
e 115, M Il N 44,189 0.626"

[¢CP: All data in table is from CP 198-203; 391-393; & 424]
Per the declaration, bonus rooms are not available for A and B style units so

those unit styles are omitted from the table.

In all three divisions of Woodcreek units bu_ilt"by' the

developer with bonus rooms and without were in all respects

 identical except for the absence of a bonus room. The develbpe'r

treated these units as having the same “value” (and resultant

area and voting.

- percentage of ownership) for purposes of assessment, common

Starting in 1978, Woodcreék’s various Boards have

approved bonus rooms for owhers, and like the developer, have

*In the 1976 (post-construction) Amended Declaration some units with a bonus
room actually have a smaller declared value and percentage than a unit of the

~ same style without a bonus room. See units 115 and 130 in the table as an

- example. '
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treated these units as having the same “value” (and resultant

percentage of ownership) for purposes of the Declaration. No unit

with a bonus room that is in all other respects identical to another

 unit without a bonus room has been treated any differently for |

- purposes of “value” under the Condominium Declaration by either

the developer or subsequent Boards of the Association. -There is

‘no reason ’why the Board’s approval of Glen Clausing’s bonus room
in v2004 should be treated any differently thanv how the _develeper
. .(between 1972 and. 1976) and the previous Boards (‘beginni,ng in
1978 and during the n‘ext. 26 yeers ) treated all other bonus rooms.
No challenge to the Board;s treatment of bonus rooms (the same
| ae the developer’s treatment of bonus rooms) has ever been made
.A by any owner ineluding Appellant Lake‘ until she challenged the

 Board’s approval of Respondent Clausing’s bonus room 18+

months after it was approved and over a year after it was built. 5
Appellant Lake’s argument that a bonus roortt chahge-sthe‘

declared value of the»unit and the resultant 'percentage‘ of

ownership a‘ssigned to the unit is also based on her unsupported

claim that the word “Valu_e” in paragraph 19 means the same as

® Clausing’s bonus room was approved May 20, 2004. Its exterior was finished
and painted by mid August 2004. Appellant Lake filed her suit December 5,
2005. [CP 152-74 & 1-10] .
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“square footage area” or “size and composition of common area;’ or
“maintenance cost,” or “market value” or that “value” in paragraph
19 is tied to or based on a formula involving those factors. Nothing
in the Declaration, the statutes governing condominiufns, the
actions of the develéper and subsequent Boards of the
Associaﬁon, and the plain reading of paragraph 19 supports her
claim that “value’ in paragraph 19 mea'ns the same as, is
dependent upon, or. is tied to “squarev footage area’,
“size/composiﬁbn of common area’ or “maintenancé cost” or
“market value.”

~The word “value” in paragraph 19 refers solely to tﬁe “value”
assignéd (“decléred”) by the developer for each Qnit in all three
divisions of Woodcreek for purposes of "allocating p‘ercen'tage
interests in common areas, voting énd percenta'gé»of responsibility

- for assessments as set forth in paragraph 4 of Woodcreek’s

Dec‘laration. Nowhere in thevstatut_es or the Declaration is the
Association or the developer required to détermine “va_l.ue” pursuant -
to any formula or to take intb account square footage, émount and
o éomposition of common areas or maintenance costs. The “values”

established by the developer did not require ah appraisal or other
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evidence of actual fair market value. Paragraph 4 of Woodcreek’s
Declaration [CP 222-3 / Appendix B pgs. B5-B6] provides:

“Attached hereto as Annex B and by this reference
incorporated herein as though fully set forth, is-a
listing of the undivided percentage interest of each
residence apartment unit by phase within the 150 unit
development together with a statement of its value.

- The values placed upon the residence apartment
units by this declaration are for the purpose of
determining each apartment unit owner's undivided
percentage interest in said condominium
development and said values shall not be construed
to be a limitation or restriction on the sales price.”
[emphasis added] -

Appeilant Lake cites Bogomolov v. Laké Villas Condominium
Association, 131 Wn. App 353, 127 P.Sd 762 (2006) as authority
for ‘he.r claim that a bonus room changes the declared values and :
resultant percentages 6f ownership.’ Appe!lant’s reliance on
Bogomolov ‘is misplaced because“of the _marked., differences in -

Lake Villas’ Declaration and Woodcre.ek’s_' Declaration.

Bogomolov involved the proposed building of new boat slips
at the Lake Villas Condominiums. Lake Villas’ Déélaratibn defines
the aréé where the docks and boat slips were to be built as
common areas and defines the individual docking spaces as limited
- common areas. [Lake Villas’ Declaration | CP 734/ Appendix C

pg. C-1]. Paraqraph 4 Woodcreek’s Declaration defines bonus
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roomé. as part of the apartments. [CP 386 / Appendix B pg. B2].

Lake Villas’ Declaration (paragraph 7) assjgns a value to the boat
slips and provides that the declared value of each unit at Lake
| Villas is the sum of the declared value of the unit itself, the

declared value of the parking area assigned to the Uhit, and the
:. declared value of the docking space assigned to that unit. - [Lake

Villas’ Declaration / CP 734 / Appendix C pg. C1]. Wood‘creek’s

Declaration does not assign any value to bonus rooms. Identical

units with and without bonus rooms at Woodcreek have the same -

declared yalue. [CP 199-203, 391-393; see also table of like units

with/without bohus rooms. supral. Lake Villas’ Declar.ation'
(paragraph 27) provides that the 'cemmon areas, limited‘co‘mmon'
'areas and apartments at Lake Villas cannot be partltloned or
comblned without 100% afflrmatlve vote of the Lake Vlllas. v

--apartment-owners. [Lake_V|llas-DecIaratlon | CP 746 / Appendix C

pg. C-2]. Woodcreek’s Declaration, paragraph 12, provides that

common areas, limited common areas, and apartments at

Woodcreek can be partitioned or combined with a 51% -affirmative

vote of the.Woodcreek homeowners. [CP 232/ Appendix B pg. B-

7.
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The decision in Bogomolov was based on the unique
provisions of Lake Vilia.s’ Declaration. The Bogomolov decision is
an interpretation of Lake Villas’ Declaration. Bogomolov does not
apply to other condominiums unless the condominium in question
has the same provisions in its Declaration_ as tho'se in Lake Villas’
Declaration. Woodcreek’s Declaration does not contain these

same provisions.

Based on the definiton of “value” for purposes of

Woodcreek’s Declaration (including'paragraphs 4 and 19), and the

methodology of assigning values in the original (pre—construction) ‘

~and amended (post—constructlon) Declaration at Woodcreek a

bonus room does not change the value of the property or the va|ue

‘of any unit. Because a bonus room does not change either of

. these values, it does not (cannot) change the undwrded percentage

o ---»-——~--—~—-—|nterest each,gwner ‘has-in-the.common_areas, aS that percentage is

computed by dividing the value of the unit by the total value of the
property. | |
Appellant Lake's argument that paragraph 19 applies fails
because_ it is based on.her erroneous supposition that a bonus
room changes value and resultant percentage of oWnership. Her

supposition is false, her argumentv fails, and the 100% homeowner
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approval provision of Paragraph 19 of Woodcreek's Declaration

[CP 240/Appendix B pg. B-4] does not ap}ply.*

B. Appeliant Lake’s claim that the Board lacked
authority to approve Respondent Clausing’s
bonus room because a bonus room creates
common area and converts common area to
limited common area ignores various provisions
of the HPRA, Woodcreek’s Declaration, and its

Bylaws. It also ignores the homeowners’

ratification and approval of bonus rooms.
The authority of the Board to approve bonus rooms is set

forth in Woodcreek’s Bylaws. Bonus rooms, per Woodcreek’s

Declaration, do - not create common areas and/or limited common

areas and/or combine common areas, limited common areas and

apartments. - Nonetheless, any conversion or combining of
- common areas, limited common areas, and/or apartments that may

have occurred by the Board approving bonus rooms was ratified

and approved ‘jb‘y“th‘e“WO‘od‘cre'ek«owners—~as’—~pr—_evidedwfor-v-andw

‘author‘i'zed in- RCW 64.32.090(10) and paragraph 12 of

Woodcreek’s Declaration [CP 232 Appendix B pg. B-7]

1. - The Bylaws are the primary governing
* instrument for condominiums, like

Woodcreek, that are created _under the
Horizontal Property Regimes Act. -
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Because Woodcré‘ek was created prior to July 1, 1990 itis -

governed by thé Horizontal Property Regimes Act (HPRA), RCW
64.32 and only certain sections of the newer Condominium- Act,
RCW 64.34. The HPRA does nat require that a condominium be
governed by é Boafd of Directors and doeé not provide any powers

' to a Board of Directors sh’ou4ld. there'be one. The HPRA does

requife a set of byllaws but the HPRA does ,‘nOt specify what

provisions are to be included in a condominium’s bylaws. RCW
64.32.090 providés a condominium’s declaratibn must contain only:

“(11) A provision requiring the adoption of bylaws fof
" the administration of the property or for other

purposes not inconsistent with this chapter, which -

may include whether administration of the property
shall be by a board of directors elected from among
 the apartment owners, by a manager, or managing
~ agent, or otherwise, and the procedures for the

adoption  thereof _and amendments thereto.”.

[Emphasis added]

Woodcreek’'s Declaration contéins the HPRA’s required

provision for the adoption of Bylaws. Like the HPRA, Woodcreek’s
Declaration does not provide what provisions aré tb be contained in
the Bylaws.' Paragraph 14 of Woodcreek’s Declaration [CP 239]

provides: -

“The owners of all apartments in the buildings in-

Woodcreek Division No. 1 shall adopt by-laws for the

administration of the property -or for other purposes
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not inconsistent with the laws of 1963, Chapter 156
[RCW 64.32].” [Emphasis added] .

Under the ‘HPRA and Woodcreek's Declaration the
homeowners were given the authority and the responsibility to _.
: fo}rmulate Woedcreek"s governance and to decide how they wanted
their affairs and property managed by their elected Board. Sinee-
the HPRA and Woodcreek’s Declaration are silent as to these
matters, the Bylaws adepted by the homeowners are Woedcreek’s
primary governing instrument

2.  The Board’s authority to approve bonus
rooms is set forth in Woodcreek’s Bylaws. _

» The Woodcreek. ho_meowhérs wrote and adopted their
" Bylaws in 1974. [See Minutes of Adoption / CP 126-127‘] in the
' Bylaws the Woodcreek homeowners gave thelr Board the power to

manage alter, improve, and/or modn‘y the common areas, limited

common' areas and the apartments. They also prowded that if a
hvomeown_er wanted to modify the,common.areas, limited common
areas and/or apartments, the Board’s approval was requi'red. |
Article Il Section 7, of Woodcreek's Bylaws [CP 410-11°/ |
Appendix D pgs. D1-D2] provides: |

“Power and Duty of Board. The Board shall have the
following powers and duties: . . .
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(b) To administer the affairs of the Association
and the property. .. ..

(d) To formulate policies for administration,
management, operation of the property and
the common and limited common areas
‘thereof, ‘

(e) To adopt administrative rules and
regulations governing the administration, the
management, the operation and the use of the
~ property and to .amend such rules and
regulations from time to time as required.”
[emphasis added] '

Article V, of Woodcreek’s BylaWs [CP 415-16 / Appendix D,
pgs. D-3 &'D-4]_provides:

“Use of Property and Apartment Architectufal
uniformity. :

“Section 1: Conformance. The Board shall
requlate the use of the property and the

apartment units in accordance with Paragraph |

9 of the Declaration.”

“Section 2: Rules of Conduct.

“(f) No owner, resident or lessee shall make
any structural modification or alteration to the -
" apartment unit and/or _common and limited
common areas of the unit without the prior
~ written approval of the Association through its
Board of Directors. . . . “{[Emphasis added]

The common sense and plain reading of these Bylaws is
that if a unit owner wants to make a modification to an apartment

and/or the common and limited c_ommoh areas (the “property”), the
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Board’s permissjon ié required and it is 'the Board that haé authority
to give the required permission. Further, any time a governing
instrument such as a condominium’s Bylaws is in issue the conduct
of the persohs who wrote it is given great weight. See Riss v.
Angé/ 131 Wn.2d 612, 934 P.2d 669 (1997), Parry v. Hewitt, 68
Wn. App. 664, 847 P.2d 483 (1992), and. Kershaw Sunnyside
Rahches v. Yakima Inferurban'l;ines Assoc., 121 Wn. App. 714,91
P.3d 104 (2004).

The Woodcreek h‘omeowhers for 28 years, .since 1978 when
the Board approved the first bonus ro'Om, have‘ continuously
~ conducted themselves onvthe basis the Board had authority under

Woodcreek’s Bylaws to approve bonus fooms. Appellant Lake has )
- conducted herself.on, this same basis for 17 yéars_ (she:p‘urcha.sed '

her unit in 1988) as during this 17 year period the Board'approved

: 4.more.bonus.rooms.and.she did_not object to the Board’s approval
or their construction in any fashion. |

The Bylaws as written and the Iéngsfanding, continuous
conduct of those governed by them make it clear that the Board -
has aufhority to approve the bonus rooms. Ms. Lake’s claim that
the Board lacked authority is -contrary to the HPRA, Woodcreek’s

Bylaws, and her own conduct. Her claim is without merit.
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3. At Woodcreek, bonus rooms are not
“common__areas,” or_“limited common
areas”. Bonus rooms are part of the
- “apartments.” '

Under the HPRA, the definitions of apartments, ‘common
areas and Iimife_d common areas can and do vary from one
_ condominium’s declaration to the hext. In the de_c_:laratioh for a high
tise condominium .with elevators and a lbbby, those iténﬁs are
probably defined as part ofv that condominil_im’s common areas.
Since Woodcreek does not have elevators or a lobby, they are not
mentioned in Woodcreek’s Declaration. The words “bdnus_ room”
are p’robably not found anyWhere in a high;rise’s declaration but
they are found in Woodcreek's Declaration. o |

Paragraph 4 of Wopdcreék’s Decla‘ra’tiohb [CP 385-86 /
Appehdix B pgs. B—1“& B-2] contains the definiﬁon of a Woodcreek

apartment. Paragraph 4 also defines bonus roomé as part of the

basic structure of the apartments. Paragraph 4 pvrovides:

“The resident apartments are generally divided into
four types . . .

In addition there is designated in the plans for Type L
and M® units a room designated as the ‘bonus room.’
At the option of the purchaser the floor plans for

,6 As discussed earlier, page 12, the 1977 Amendment to the Declaration [CP 395
-/ Appendix B pg. B3] made bonus rooms available for J, K, L and M style units. -
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Types L and M units will include an additional area to .

be situated directly above the car garage area which
is incorporated within the basic structure of the
apartment unit. The bonus room will consist of one of
- four alternate floor plans and will increase the square
‘footage of said units by approximately 416 square

fggﬂ A more particular description of each

apartment by unit type is shown on Sheet 5 of 5 of
the Survey Map and Plans.” [Underscore and
'~ italicized type added] - :

Paragréph 5 of Woodcreek’s Declaration [CP 225 [
Appendix B pg. B-16] excludes from the definition of “common

areas” and “limited common areas” anything that is described in

Woodcreek’s Declaration as part of the apartments. Paragraph 5
of Woodcreek’s Declaration [CP 225 / Appendix B pg. B-16]

provides:

“The common areas and facilities shall be those
areas and facilites as defined in the Act (RCW,
Chapter 64.32) and all areas not expressly described
as part of the individual residence apartments or as
limited common areas or property of the Association

of Apartment Owners, and include, but are not Iimited »

to...” [underscore added.]

'state_s the bonus rooms are “incorporated within the basic structure

of the apartment unit,” bonus rooms cannot be part of the common

from the definition of common areas-anything that is described as

7 416 sq. ft. is the floor area. Clausing’s bonus room floor area is 413.5 sq. ft.
Building area for permit purposes (to outside of walls and stairs) was 458 sq. ft.
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part of the apartments. Bonus rooms cannot be pért of the Iirhited
common areas either because Paragraph 7 of Wdodcreek’s
declaration [CP 226-7 /Appendix B, pgs. B17 & B18] deﬁhes'the

limited common areas as: A patio garden area; improvéments to
~ limited common areas such as fences; attic storage area; craWI
space; entrance areaj and driveway parking area. -
~ As set forth in parégraph 5, the te_rms -“aparfment,” “common

_ areaé,” and “limited cdmm_on areas” in Woodcreek's Declaration

are mutually exclusive, and when p_ara"graph‘s 4, 5, and 7 of the

Declaration are réad together,’it is Ciear that bonus rooms ére part

of the apartments.

4, The _Woodc‘fe'ek homeowners ratified bonus

rooms and any conversion or combining of

-Woodcreek’s common or limited common

~areas with apartments.

‘Even if the optional bonus rooms are considered to involve a

conversion or combining of Woodcreek's common or limited
commoﬁ areas with apartments, any ciaim by Appellaﬁt Lake that
such a Conversion or‘cvombi'ning was improper féils. ‘Her claim(s) of
' impfopriety fail because the Woodcreek homeowners ratified and
_ approx}éd the Board's apprdval of Glen Clausing’s bonus room,

~ all other bonus rooms built before his with the Board’s approval,
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and any other ownerf modification»s that may have invoIVed or
permitted ‘a éombining of apértmént units or unit with common
- areas or facilities or Iirﬁited common areas or facilities. The
Wbodcreek homeowners, at their last'annL.Jai méeting June 4,
- 2006, passed the following resolution:

“The Homeowners hereby ratify and approve the
Board’s past approvals of all owner-added bonus
rooms built to date and its past approvals of any
owner modifications that may have involved or
permitted a combining of apartment units or unit with
common areas or facilities or limited common areas
or facilities as provided for in paragraph 12 of the
Declarations.” ® [Emphasis added] [Declaration of
Mary Bassetti and its Exhibit C / CP 126-137 at 137]

Paragraph 12 of Woodcreek’s Declaration, referred to in the
homeowners’ resolution, provides:

“Except as this Declaration may be amended as
provided for herein, no subdivision or combination of
any apartment unit or units or of the common areas or
facilities or limited common areas or facilities may be

affirmative vote of 51% of the voting power of the
owners of the apartment units at a meeting . . .” [CP
232 / Appendix B pg. B-7]

8 The ratification was broader than the Board’s approval of bonus rooms. The
Board over the last 28 years has approved other modifications including but not
limited to: skylights; plantings; garden pools/streams; barbeques; sprinkler
systems; awnings; patio covers; entry doors; outdoor lighting; storm windows;
French doors; fireplaces; wood stoves; fences; adding insulation in common
walls; and enlarging apartments by moving existing and/or building new exterior
 walls. [See Declarations Mary Bassetti, Glen Clausing (Exhibit 26), Wayne
Huseby, and Wayne Smith / CP 126-137;, 185-196; 152-174; and CP 88-100,
respectively] : ’ .
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Tha motion passed by a vote of 91 to 4, which is more than
‘the 51% as required in paragraph 12 of Woodcreek’s declaration
[CP 232-3 / Appendix B, pgs. B7-B8] and more than the 60%
‘equirement set forth in RCW 64.32.000(13), the HPRA's and
Woodcreek’s general rule for amending a declaration.
The ‘Woodcreek homeowners’ rati'fication and approval of
any combmlng or conversion of common or Ilmlted common
Vareas and apartments by the Woodcreek Board is exactly like
E the ratification and approval by the Snowblaze condomlmum
'homeowners of a combmmg or conversion permitted by the
Snowblaze _' board. The ‘case involving the Snowplaze
_ Co_hdominiL_:m is McLendon v. }Snowblaze‘Rec’reational, 84 Wn.
| App 626, 929 P.2d 1140 (Div. Ili 1997)

in I‘v’l Lei"dui" the Snowblaze board leased a Qtorage room,

“T@common area perThat -condominium’s declarat;on to-a unlt ewner'
and permitted the unit owner to remodel it to incorporate it into the
owner's unit as an additional bedroom. 'Snowblaze, like
Woodcreek, was formed undar the Horizontal Property Regimes
Act. 'SUbs‘e_quently, the homeoWners ratified the Board’s Ieasing

the common area to the unit owner by more than a 60% affirmative

vote. The court of appeals held this combining of common area
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and apartment unit did not violate the HPRA. The court pointed out

that the HPRA requires every condominium to have as part of its

declaration a provision allowing for “combining and subdividing.” -

The court then held: (1) that the “combining and subdividing”.

prdvision in the declaration for the Snowblaze Condomihiums

required a 60% affirmative vote; (2) the after-the-fact ratification:

| “vote exceeded the 60% requirement in the Snowblaze Declaration;

—...__Contracts § 380 cmt. A (1979). . ..

and (3) the ratification of the board’s action was otherwise Vpro_perr, |
In respect to the after-the-fact ratification argument the'Court-

of Appeals in McLendon held:

“[Tlhe owners ratified all Board action between the
invalid 1990 Declaration and adoption of the 1993
Declaration, with a 63.45 percent. affirmative vote.
The vote ratified the Branson lease. An agreement
may be made fully operative by subsequent
validation. See 1 ARUTHUR L. CORBIN, CORBIN
ON CONTRACTS § 1.6, AT 19 (Joseph M. Perillo
rev. ed. 1993); see also Restatement (Second of

~ “Mr. McLendon argues that section 30 of the 1987

Declaration requires unanimous approval to combine
the apartment and common area. He is_mistaken.
That provision, or at least the portions addressed by
the parties. here, controls amendment of the entire

declaration. It does not address the question before

us.” [McLendon at page 632, emphasis added]

Section 30 of t_hé Snowblaze Declaration is the same as

paragraph 19 of Woodcreek’s Declaration, [CP 240 / Appendix B_
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. ption.”

page B-4], the paragraph that Ms. '_Lake argues requires 100%

- approval of the Woodcreek Homeowners. Ms. Lake, like Mr.

McLendon,, is mistaken in her interpretation of it and its

applicability. Here, as in McLendon, the question is addressed by |

“the HPRA'’s required “combining and subdividing” provision, which

is paragraph 12 of Woodcreek’s Declaration [CP 232 / Appendix B,

pg. B7].

The requirement of a “combining and subdividing” provision

" in the declaration for every condominium creatéd under the HPRA

is set forth in RCW 64.32.090:
“The declaration shall contain the following: -

~ %(10) A provision authorizing and establishing
- procedures for the subdividing and/or combining of
any apartment or apartments, common areas and
~ facilities or limited common areas and facilities, which
procedures. may provide for the accomplishment
thereof through means of a metes and bounds

As set forth in RCW 64.32.090(10) while condominiums are
required to have a subdividing and combining procedure in their

declarations, the statute leaves to each condominium to decide

‘what that pro‘c‘edure‘willl be. Lake Villas' declaration (the
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condominium in the Bogomolbvg decision) contains a 100% vote
requirement for subdividing and combining. [Lake Villas
Declaration /| CP 746 / Appendix c pg. C-2]. At Snowblaze a 60%
vote is required per that condominium’s declaration.. [Mclendon v.
- Snowblaze at page 632]. At Woodcreek a 51% vote is required for
subdividing and combining under paragraph 12 of Woodcreek’s
Declaration. [CP 232 / Appendix B, pg. B-7] | |

The Court of Appeals at page 371 (footnote 5) of the
Bogomolov decision stated that McLendon d.id not apply to the
situation at Lake Villas because l__‘ake“ViIIas’ Deciaration contains a
100% vote réq_uirement for subdividing and combining compared to
SnoWbIaze’s' 60%. Since Woodcreek’s subdividing ahd com.bi.ning

vote requirement is 51%, McLendon does apply to Woodcreek. |

C. Appellant Lake’s argument that Woodcreek’s

.. Declaration—only_ authorizes _the addition of a

bonus room by a “purchaser” and Respondent
Clausing is not a “purchaser” is contrary to
- statutes, case law, and Woodcreek’s Declaration.

Appellant Lake argues at page 28 of her brief:

“Pursuant to the unambiguous _language of the
Declaration, only a ‘purchaser’ may elect to add a

® Bogomolov is discussed in depth at page 22-24 supra.]
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bonus room at the time of acquisition.” [Underscored
and italicized type added]

The italicized language, “at_the time of acquisif@,”

Appellant Lake claims is “unambiguous” does not appear in the

“declaration. Her argument is based on language she has added to

the Declaration. What p‘aragr‘aph 4 of Woodcr_eek’s Declaration

[CP 385-386 / Appendix B pgs. B-1 & B-2] says is:

“At the option of the purchaser the floor plans for
‘Types L and M Units'® will include an additional area
to be situated directly above the car garage area
which is incorporated within the basic structure of the
apartment unit.”
The declaration s_tatés the purchaser has the “option.” It is
undisputed that Glen Clausing acquired his unit by‘ purchase. [CP
428] The declaration does not: contain language that limits the

option to certain purchasers, such as “original purchaser,”

“purchaser from the developér,” or (as Appéllant Lake Claims)

'v"‘purchaser at time of acquisition.” It says gurChaser. Likewise, the

declaration does not contain language that requires the option to
be exercised within a certain time frame such as “for period of 2

years,” “during development,” or “until the Association is tuned

10 Ag set forth earlier, the optional bonus room was made available for J, K, L and
M style units by a subsequent amendment of the Declaration.
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over by the developer to the homeowners.” Condominiums are
‘real property. RCW 64.32.030 provides:

“Each apartment, together with its undivided interest
in the common areas and facilities shall not be
considered as an intangible or a security or any
interest therein but shall for all purposes constitute
and be classified as real property.”

As real property, the conveyahces of condominiums are
gqverned by the Recording Statute, RCW 65.08. RCW 65.08.060
(2), the definition section of the Recording Statute, provides:

" “The term “purchaser” includes every person to whom
any estate or interest in real property is conveyed for
a valuable consideration and every assignee of a
mortgage, lease or other conditional estate.” '

In’.Larrabee Co. v. Mayhew, 135 Wash. 214, 237 Pac. 308
(1925), the definition of “purchaser” was in issue.

“The general rule as to what is a pUrChase, and who-
is a purchaser, is stated in Younkman v. Hillman, 53,

: Wash. 661, 102 Pac. 773. ‘Broadly speaking, a
e —~--purchaserwis_o.ne-ﬁwho.a,c,qu,i,r_e_s title_otherwise than by

descent; but in its generally accepted meaning it .
refers to the acquisition of property for a- valuable
consideration.” [Larrabee at 220] S

“Purchaser” is not defined in the Horizontal Property

Regimes Act, "' RCW 64.32, which govers Woodcreek, or in "

" Though not defined in the HPRA, “purchaser” is defined in the Condominium
Act, RCW 64.34.020(26) as “any person, other than a dealer, who by means of a -
disposition acquired a legal or equitable interest in a unit other than (a) a
leasehold interest, including renewal options, of less than twenty years at the time
of creation of the unit, or (b) as security for an obligation.”
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Woodcreek’s Declaration. Washington courts have looked to and

quoted with approval Black’s Law Dictionary for the definition of

“purchaser” when a document being examined does not contain its

own. definition of that term. An example is United Savings V. Pallis,

107 Wn, App. 398, 27 P.3d 629 (2001). At page 407, the court

. stated it was relying on the definition of “purchaser in Black’s Law

' DictiOnary, and set forth in a footnote to the opinion:

“Black’s Law Dictionary deflnes ‘purchaser’ as ‘[o]ne
who obtains property for money or other valuable
" consideration; a buyer.’ Blacks Law Dictionary 515"
ed 1996).”
) Smce 1978 when the Board approved the first bonus room
for a purchaser/owner the homeowners and the Board have

contlnuously conducted themselves on the basis the term

“purchaser” in the Declaration means a person who has purchased :

a unit at Woodcreek. Since 1988 when Appellant Lake acqurred |

her unlt she has conducted herself on this same basis, which ISM“ 'ﬂ

demonstrated by her not objecting to the approval or constructlon '
of the 4 other bonus rooms the Board approved after she
purchased her unit for various purchasers/owners She did not
object until after Respondent Clausing’s bonus room was built (his

was the 5™ one approved since Lake haslived at Woodcreek), and
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then she adopted her new and current definition of the term

“purchaser.”

Glen Clausing purchased his unit. Helis a “purchaser.” As a |

purchaser the option for a bonus room inured to his benefit along

with and like all other provisions and covenants in Woodcreek’s

Declaration.

Appellant Lake’s argument that the Woodcreek .
Declaration contains covenants running with the
land that prohibit adding bonus rooms is simply.
wrong. ' &

There is no argument that a Condominium Declaration is a

covenant that runs with the land; it is and it does. However,

Appellant Lake is simply wrong when she states at page 37 of her

 brief

“The Declé_ration also . states exact height
specifications _and unit_style. (CP 375-76.) These

__specifications_run with the land and are restrictions on

the Woodcreek property for the benefit and burden of =~

all the homeowners who live there.” [Emphasis
added] ' -

Nowhere in V_Vbodcfeek’s Declaration or in the recorded

survey maps and plans do the words “restriction,” “maximum,”

“limit,” or anything similar appear. Woodcreek’s Declaration is void

of any restrictive covenants in respect to views,. tree heights,
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structure heights, square footages, number of bedrooms, b.aths;
etc. |

What Appellant Lake claims are “height restrictions” in the
survey maps and plans [CP 375 / Appendix B, pg. B14] is a table of
as-built elevation data. This elevation data sets forth the number of
FEET (not inches as claimed by Appellant Lake) that the ceiling
Qta_::l_kg of‘th‘.e units at Woodcreek are above sea level. _The'data ’

also includes first floor [plate] elevations, first floor ceiling

~ elevations, and second floor [plate] elevations. This data is based

on a benchmark, an engineering monument located in the

intersection of 140" Avenue NE and Main Street, Bellevue,

'Washington, that per a 1925 survey was determined to be 277.64

feet above sea level. [CP 208] If the elevatibh data was in inches

as claimed by Appellant Lake, then her unit's first floor ceiling is

‘only 8 inches above its floor as the elevation data for unit 108’s first

floor.is 277.50 and 285.29 for its ceiling. Obviously the elevation

dafa is expressed in'feet. VV |
The _elevatipn data does not include ény measurements,

much ‘|ess restribtions, related to garages or the bonus rooms. This

is demonstrated by again comparing units that are alike except for
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the presence or absence of a bonus room. The table below is

based on the as-built elevationv data cited by Appellant Lake.

Unit. Bonus As Built Ceiling
CP Style Rm CP». Peak
No ~ Elevation
+ 117 J No 375» 302.88
' 22 | J Yes | 375> 302.88
+ 120 K. No - | 3750 301.53
* 137 K- Yes 375» - 301.53
’ 110 | L No | 375» 304.26
e 146 . L Yes } 375» 304.58
* 103 M - No 375» | - 301.52
* 111 M Yes 375» - 301.62
[0 Unit no., style & Bonus Room data in table is from CP 193-203, 391-
393 and 424. As built ceiling peak elevation data is from CP 375]

The table makes it clear that the as-built ceiling peak

e_levaﬁon data is for the ceiling peak of the main part of the unit and

e "-ﬁot"'fgr'the—attached—garages—where—the—-bOh‘l;lS“'TGOmS~a re-located.?
It is equally clear by reading the Declaration that this elevation data
and general déscriptions of the units by style (number of bedrooms,

number of baths, etc.) are not}restrictive covenants. Paragraph 4

} 12 See pictures at page 8, supra that show main part of dnit is behind the attached
garages where the bonus rooms are located. o
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of Woodcreek’s Declaration [CP 385-386 / Appendix B / pgs. B1-

B2] that describes the apartments proVides:

“4. The residence apartments are generally divided

into four types . . . “[Emphasis added]
If the “as built elevation data” or the unit style designations

were intended to be “restrictions on the Woodcreek property” as

- claimed by Appellant Lake, then the Declaration would state this

and the Declaration would set forth the terrhs and conditions of any
such restrictive bovenant(s). Once again, Appellant Lake has

added Iahguage to‘ the Declaration. No ‘resfrictive 'covenaht

language of any kind appears in Woodcreek's Declaration as

- claimed by Appellant Lake.

- E. The trial court had discretion to permit
Woodcreek to amend its Answer and Appellant
- Lake was not prejudiced. I

- --»----Respendent»GlausingAmoved-»for_usummary—,judvg.mentégaiDSt;»»»- e

.Appel_lant Lake and Respondent Woodcreek before Woodcreek

sought leave to amend its answer.”> The fact Woodcreek was
permitted to amend its Answer after Respondent Clausing filed his

motion for summary judgment did not prejudicé A_ppellankt’Lake in

'3 Respondent Clausing filed his summary judgment motion on October 23, 2006
[CP 101] and Woodcreek filed its motion to amend its Answer on November 1,
2006. [CP 617] ‘
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any way in respect to Respondent Clausing’s summary judgment
motion. |

The trial court dismissed. all of Appellant Lake’s cleims
ageinst Respondent Clausing based on the pleadings Responden_t
Clausing filed in suppor‘t of his summary judgrnent motion and the

pleadings Appellant -__Lake’s‘filed in response; the summary

judgment against Lake was not based on Woodcreek’s original

Answer or its amended Answer. Further, at commencement of the

summary judgment hearing, Judge North asked counsel for

’Appellant Lake how she wished to proceed in light of Woodcreek’s

amended Answer. In respo_nse, counsel for Lake informed Judge

North she wanted to proceed but asked for leave to re-file

Appellant Lake’s summary judgment motion lf Respondent

Clausing’s motlon was denied. [See Verbatlm Report of

.mI?.receedings_/_C.l?_Z.94_.l Appendix E, pgs. E3-4]. Lake’s counseldid

" not ask for a continuance orin any wey object to proceeding.

F.  The trial court did not abuse its discretion in
awarding Respondent Clausmg attorney fees as
the prevailing party as provided in RCW 64.34.455
and the award is supported by Fmdmgs of Fact
and Conclusions of Law.

The trial court awarded Resipondent Clausing

attorney fees and coste against Appellant Lake. The basis for the ‘
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award was RCW 64.34.455."* Findings of Fact and Conclusions of
Law were entered by the trial court in respect to its award. These
Findings of Fact and Conclusions of Law [CP 1009-1013] are

attached as Appendix FT15

Standard of Review. The law regarding the standard of
review of a trial court's award of attorney feéé is well settled and is
set forth in McGreevy v. Oregbn Mut. Ins. Co., 90 Wn. App. 283,
951 P.2d 978 (1998).

“When reviewing an award of attorney fees, the
relevant inquiry is first, whether the prevailing party
was entitled to attorney fees, and second, whether
the award of fees is reasonable. Public Util. Dist. No.
1 v. International Ins. Co., 124 Wn.2d 879, 814, 881
P.2d 1020 (1994); Gossett v. Farmers Ins. Co., 82
Whn. App 375, 387, 917 P.2d 1124 (1996). Whethera -
party is entitled to attorney fees is an issue of law.
Tradewell Group, Inc. v. Mavis, 71 Wn. App. 120,
126, 857 P.2d 1053 (1993). Whether the amount of

abuse of discretion standard. American Nat'l Fire Ins.

e - G- V-B&L-Trucking-&-Const-Co.,-82-Wn..App.- 646, .. .

669, 920 P.2d 192 (1996). A trial judge is given
broad discretion in determining the reasonableness of
an award, and in order to reverse that award, it must
be shown that the trial court manifestly abused its
discretion. Scott Fetzer Co., v. Weeks, 122 Wn.2d

14 As set forth in RCW 64.34.010, RCW 64.34.455 is one of the sections of the
Condominium Act that applies to all condominiums and their owners; including
condominiums built before its effective date, July 1, 1990, such as Woodcreek,
and their owners. _ i ‘ -

'S The Findings of Fact and Conclusions of Law were entered by Judge North
after Appellant Lake filed her opening brief. S
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141, 147, 859 P.2d 1210 (1993).” [McGreevy at page
289] | |

Basis of the Award. The baéis for the award of attorney fees
was RCW 64.34.455. That statute provides:

“If the declarant or any other person subject to this
chapter fails to comply with any provision hereof or
any provision of the declaration or bylaws, any person
or class of persons adversely affected by the failure
to comply has a claim for appropriate relief. The
court, in an appropriate case, may award reasonable
attorney fees to the prevailing party.” [emphasis
added] ' : '

Appellant Lake does not dispute that Respondent CIaUsinq

was the prevailing party. Rather, Appellant Lake, at pages 46 and

47 of her brief, advances three arguments: (1) RCW 64_.34.455
does not apply to Respondent Clauéing because he “was not the
p'arty‘ seeking to enforce the statUtory guarantees afforded to

cbnd_omin_ium owners;” (2) ‘there was no finding by the trial court

R ~~—~-th-at-—Msfl:akeisAs_uit~~was‘fr.ivolous;.’1, ,andN,.(.S,)ﬁith,e-tr,i_a_l_,_co,_ irt’s_order R

does not state the basis for the award or the method used to -

calculate the award.”

RCW 64.34.455 applies to all parties to this litigation,

including Respondent C|auéinq and Appellant Lake. On page 47 of

her brief Appellant Lake argues RCW 64.34.455 does not apply to

Respondent Clausing (who was the pvrevailing'party) but then on
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page 48 she argues RCW 64.34.455 applies to her and she would

be entitled to an award of attorney fees if she was the prevailing

party. Appellant Lake’é argument that RCW 64.34.455 applies to
her but not to Respondent Clausing completely - ignores the
language of the statute. All three parties to this litigation are
persoﬁs that are subject to RCW Chapter 64.34.and this case
invOIVéd .claims and defenses all based on ‘the provisions of
Woodcreek’s Declaration and its Bylaws. |
“RCW 64.34.455 provides for an award of éttorney’é fees to |

the prevailing party. It does not provide, .as Appellant Lake, argﬁes
(page 47, footnoté 9 of her brief), for recovery of attorney fees only
by plaintiffs-and not defendants. Her afgument is contrary to the
Ian’guageko}f the statute and to this Court’s (Division ) decision in

Condo Owners v. Coy, 102 Wn. App 697, 9 P.3d 898 (2000): -

whom no affirmative judgment is entered. Anderson:
v. Gold Seal Vineyards, Inc., 81 Wn.2d 863, 505 P.2d
790 (1973). A defendant can be awarded fees as a
prevailing party under the Condominium Act. CF.
Cowiche Canyon Conservancy v. Bosley, 118 Whn.2d
801, 822-23, 828 P.2d 549 (1992). . . "

[Condo Owners v. Coy at 706]

RCW 64.34.455 does not require a finding of a friVéIous law

suit. What the. statute provides is: |
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«  The court, in_an appropriate case, may award
reasonable attorney fees to the prevailing party.”
[emphasis added] ,

" As set forth in Condo Owners v. Coyv [supra], it is a matter
Within the broad discfetion of the trial court to determine whether a
case is an “appropriate” one for an award of attorney fees under
RCW 64.34.455.

“To require trial courts to follow Marassi when
awarding attorney fees under the Condominium Act to
aggrieved purchasers would frustrate the statutory
goal of putting them in as good a position as if the
defendant had fully performed. It would undermine
the statutory purpose of encouraging active
enforcement of the warranties. And such a
requirement would be inconsistent with the broad
discretion afforded by the statute to the trial court to
decide whether an award of fees is ‘appropriate’ in a -
particular case.” [Condo Owners v. Coy at page 713,

underscore added] ' '

‘Matters within the trial court's discretion will not be

overturned - unless the trial court exercised its discretion on

untenable grounds or for untenable - reasons.”® An abuse of
discretion occurs only when no reasonable person would take the

view adopted by the trial court.” The trial court in this case

'® See State ex rel. Carroll v. Junker, 79 Whn. 2d 12, 482 P.2d 775 (1971); Boeing
Co. v. Sierracin Corp., 108 Wn.2d 38, 738 P.2d 665 (1987); and Hope v. Larry’s
Mkts., 108 Wn. App. 185, 29 P.3d 1268 (2001).

17 See Somsak v. Criton Techs/Heath Tecna, Inc., 113 Wn. App. 84, 52 P.3d 43
(2002), and Hope v. Larry’s Mkts, 108 Wn. App. 185, 29 P.3d 1268 (2001). -
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| properly exercised its discretion based on several tenable grounds

and reasons. These include the uncontested facts set forth earlier v

in this brief (pages 2-15) and also the foilowing:

« RCW 64.34.100(1). -

Woodcreek’s 28 year history / history of its Board.

| RCW 64.34.100(1) providés that the remedies of RCW

64.34.455 are to be liberally administered. = RCW

. 64.34.100(1) provides: “The remedies provided by this

chapter shall be liberally administered to the end that the
aggrieve party is put in as a good a position as if the
other party had fully performed. However, consequential,
special, or punitive damages may not be awarded except

~ as specifically provided in this chapter or by other rule of

law.”

Lake’s unsupported and erroneous claims.

Lake's claims were based on her erroneous

interpretation of Woodcreek’s Declaration and her

erroneous interpretation of Bogomolov, [supra] a case
~ that was not decided until 2 years after the events she
complained about took place. Her claims were not.
supported by any statute, case, or the plain language of '
_paragraphs 4, 5, 7, 12, and 19 of Woodcreek's

- Declaration. ‘

Woodcreek’s history includes the Board’s approval of
several bonus rooms for various owners. [See table at

page 15 supra] lts history does not include anyone

objecting the Board's approval of them.

Clausing’s actions.

Clausing submitted construction plans and engineering
data to the Board in obtaining its approval of his bonus
room, he notified his neighbors in writing the Board had
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64.34.455.

approved the bonus room, and he obtained the
necessary building permits; and

» [ ake’s actions and inaction.

For 18 years Lake did not challenged the Board's
authority to approve bonus rooms. Lake did not
 commence her suit until 15+ months after Clausing’s
bonus room was built. However, after commencing her
suit, she applied to the Woodcreek Board to modify her
own limited common area - an action that was
inconsistent with her claims that the Board lacked

authority to approve owner requested modifications.™
The trial court did not abuse its discretion. The trial court's
exercise of discretion is consistent with and is supported by this
Court’s decisions in Condo OWnérs v. Coy, and in Homeowners’
Ass’n v. Hal Real Estate. -Homeowners’ Ass;n v. Hal also makes it

clear that there is no requirement of a finding of a frivolous law suit

as a covnditioh-prevced'ent to an award bf'af’_tc')rney_' feesv under RCW

“The . fee-shifting provision in RCW 64.34.455 thus serves
the general purpose of most fee-shifting statutes, which is to
punish frivolous litigation and to encourage meritorious
litigation. See Brand, 139 Wn.2d 667. But the Act also
directs the court to administer its remedies liberally ‘to_the
end that the aggrieved party is put in as good a position as if
the other party had fully performed.” RCW 64.34.100. A
‘statute’s mandate for liberal construction includes a liberal
construction of the statue’s provision for an award of

- 18 \s. Lake applied to the Woodcreek Board for permission to modify the limited
~ common area behind her unit after she filed this suit. [Declaration of Shirley

Hueffed, CP 148-151]
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reasonable attorney fees. = Progressive Animal Welfare
Soc.'y v. University of Washington, 114 Wn.2d 677, 183, 790
P.2d 604 (1990)" [Condo Owners V. Coy, at page 713,
underscore added] _

“The condominium act authorizes attorney'fees to the
prevailing party, but only in ’an appropriate case.’
Accordingly, we must next determine whether this is such a
case. -

In Eagle Point [102 Wn. App. at 700] we affirmed the trial
court’s determination that the case was one for the award of,
fees in favor of the Homeowners Association. (fn 52) In
doing so, we reasoned that, although the defendant’'s
‘argument was not without merit," the condominium owners
‘had to incur substantial professional fees in order to enforce -
their warranties against the declarant, and that [the
defendant's] offers were unreasonably fow. (fn53). We
concluded that the fee provision ‘reflects a legislative
purpose o ensure adequate representation for aggrieved
purchasers of condominiums, and to encourage private
. actions_to__enforce the "act's guarantees. (fn55)”
[Homeowners’ Assn v Hal Real Estate, at page 333,
“underscore added]

Like the prevail_ing party in Homeowners’ v. Hal, Respondent

_ Clausing was forced to expend substantiél time and money in order

" to enforce the act's guarantees (requirements) that all persons ’ -

go‘vernedv 'by it, ‘includi.'ng Ms.» La‘ke,» abvide by Woodcreek’s
Declaration and its Bylaws. The amount of time and money is set

k forfh in the Declaration of Charles E. Watts [CP 892-895] and the
Declaration of Glen R. Clausing [CP 896-909] submitted in support v

of Respondent Clausing’s motion for an award of reasonable -
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attorney fees. These declaratione set forth in detail the work that
was performed and enabled the trial court to employ the “Lodestar”
_ methodology to determine reasonable attorney fees. Judge North
did not award Respondent Clausing all fees he requested. Rather,
in the exercise of the trial court’s discretion, the award was reduced
as set forth in the Order awardrng the attorney fees [CP 990- 992]
“and the reason for the reduction is set forth in Judge North's
" Findings of Fact and Conclusidns of Law. [Appendix Fl
The trial Court had authority to} award Respondent Clausing
attorneys fees under RCW 64.34.455. the trial codrt did not abuse
its discretion in determining this Was an apprdpriate caSe for an
award of attorney fees to the prevallrng party. The trial court '
likewise did not abuse |ts discretion in determlnrng the amount of

the award There is no need to remand this case to the trial court

1o have Judge North (for the second-time)- enter—Frndrngs ofFact——

and Conclusrons of Law regardrng the award of attorney fees to

v Respondent Clausing as the prevailing party.

V. DISMISSAL OF APPEALLANT LAKE’S CLAIMS WAS
PROPER BASED ON LACHES ESTOPPEL AND WAIVER

in her complalnt Appellant Lake seeks to have Glen

Clausing’s bonus room demolished. As alternative relief she seeks
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damages. [Lake’s Complaint / CP 9 & 10] In her deposition, Ms.

Lake testified that she has sustained no damages and the only

relief she seeks is’equifable, specifically the d‘estruction‘ of Glen
Clausing’s ‘bonus room. [Deposition of Appe_llant Lake / CP 823-
858 / Appendix G pgs. G2-G3] |

In her deposition, Appéllant Lake testi_fied she received and
fead both pre—construction notices but because she was pre-
occupled the notices did not grab her attentlon [Deposition of
Appellant Lake / CP 823- 858/ Appendix G pgs. G6 & G7] As set
forth in the declaration of Damin Cady, [CP 124-125], Appellant
Lake watched Glen Clausing’s bonus room being built on a daily
basié but waited until @ the bonus room was. built before she

héd her attorney write the Board to challengé the Bbard’s authority

to approve it. Her attorney’s letter is dated August 26, 2004.

" [Declaration of Wayn‘e‘HU‘S‘ebYI‘CP—1'5:2=-1-7 4 at-169/ Appendix APg.. - - .-~ . .

A-18] On the following page are photographs of Glen Clausing’s
" ponus room showing its state of completion two weeks before the
date of her attorney’s letter and two days after it was received by

the Board.
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Appellant Lake’s Letter is dated August 26, 2004

Two weeks before: Siding is up, roof is complete, and wall board is
finished. Exterior trim is painted on 8-29-06 [CP 440]

[Photos are CP 194 & 610]

Two days after receipt of letter, bathroom is finished, interior is

painted, and light fixtures are installed.
[Photos are CP 194 & 610]
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The Woodcréek Board, twice by letter and once in person,
responded to Appellant Lake's attorney’s letter by stating ih all
respects it had acted 'properly and it had authqrity to approve Glen
Clausing’s bonué room. [Declaration of Wayne Huseby / CP 152-
174 1 Appendix A] Sandra Lake then waits another 15+ months
(9/04 to 12/05) before éeeking injunctive relie'f, When asked by Mr.
Watts in her deposition why éhe waited so long before filing her

, suit:‘ | |
[Examination by Mr. Watts / CP 848 /Ap_pendik G, pgv-. G8]

“Q: Okay. Now it tob took you 16 more months

before you filed the lawsuit. Can you explain

why?

A: - Because it took that long to research before we

would file anything.”

In Kightlihger v. Pub. Util. Dist. No. 1, 119 Wn. App. 501,

P.3d 876 (2003) the court set forth the elements 6f the defense 'df

laches as follows:

“Laches may be established where the plaintiff (1)

knows or reasonably should know of the cause of.

action, (2) unreasonably delays in commencing the
“action, and (3) causes damage to the defendant as a
result.” [citing Buell v. City of Bremerton, 80 Whn.2d at

522 495 P.2d 1358 (1972)] :
All elements of laches (also estoppel and waiver} were

established at the ftrial court on undiSputed facts. Summary
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judgment dismissing Appellant Lake’s claims on this basis alone
was proper. The appellate court may affirm the trial court’s
summary judgment on any correct ground, even one the trial court
did not consider." Upholding the trial court’'s summary judgment
on the basis of Respondent Clausing’s affirmative defenses of
laches, estoppel and waiver (alone) is proper.
VI. ATTORNEY FEES ON APPEAL

Respondent Clausing requests an award of his attorney fees
and costs related to this appeal as provided in RCW 64.34.455,
Homeowners’ Ass’n v. Hal,”® and RAP 18.1.

VIl. CONCLUSION

Respondent Clausing requests that the trial court's summary
judgment be upheld and the trial court’s award of attorney fees be
upheld.

&
Respectfully submitted May ) 2007,
ERAN, HAHN, SPRING & WATTS, P.S.

Charles E. Watts, WSBA 02331

Attorney for Respondent Clausing

'° See Wallace v. Lewis County, 134 Wn. App 1, 37 P.3d 101 (2006) and Nast v.
Michels, 107 Wn.2d 300, 730 P.2d 54 (1986)].

% Supra. “Both parties ask for attorney fees on appeal under the condominium

act’s fee provision. Where a statute authorizes fees to the prevailing party, they
are available on appeal as well as in the trial court.” [Homeowners’ at page 354]
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TO: Clerk, Division One, Court of Appeals
AND TO: Marianne Jones, attorney for Appellant Sandra Lake

AND TO Scott Barbara, attorney for Respondent Woodcreek
Homeowners Association.

PLEASE TAKE NOTICE on the 31st day of May, 2007,
Respondent Clausing’s Brief (with its appendices) was served via
ABC Legal Messengers, Inc. on the following:

Court of Appeals/Division 1
One Union Square
600 University Street
Seattle, WA 98101-4170
(2 copies)

Marianne Jones
Attorney for Appellant Lake
11819 NE 34" Street
Bellevue, WA 98005

(1 copy)

Scott Barbara
200 W. Thomas, Suite 500
Seattle, WA 98119

(1 copy)

Dated this 31st day of May, 2007.

Chog ey

Joy Griffin / /4
Assistant to Charles E. Watts
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D. Excepts from Woodcreek’s Bylaws
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| Article V [CP 415-16] - D34
E. Verbatim Report of Proceedings - Summary
Judgment, Judge North, November 22, 2006 -
[CP 792-803] ' E1-E12
F. Fihdings of Fact and Conclusions of Law
" Regarding Attorney Fees awarded to - ,'
Respondent Clausing [CP 1009-1013] F1-F5
G. Excepts from Deposition of Sandra _ '
- Lake, September 13, 2006 [CP 823-858] G1-G-8
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ORIGINAL

SANDRA LAKE, individually,

VS.

WOODCREEK HOMEOWNERS
ASSOCIATION, a Washington Fomeowners
Association, GLEN R. CLAUSING, a single

man,

Honorable Douglass A. Notih -
Trial: June 4, 2007

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

Plaintiff, - No. 05-2-39460-9 SEA

DECLARATION OF

WAYNE HUSEBY

Defe‘ndants.‘

16 |

17
18
19
20
21

22

- WAYNE HUSEBY, under-penalty of perjury-under the laws of the Stateof

Waéhington, declares as follows:

1.

' | am over eighteen (18} yeérs of age and have personal knowledge of the

facts set forth herein.

2.

{lived at Woodcreek between July 5, 2000, and December 10, 2004. 1

was President of the Board of Directors of Woodcreek Homeowners Association

betweén July 1, 2003 and December 10, 2004.

Deciaration of Wayne Huseby 1

Oseran, Hahn, Spring & Wats, P.S.
107 . pRs I
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3. |was presentat the May 20, 2004, Board of Directors meeting. Glen

Clausing had been requested to attend the May 20, 2004, meetmg o glve a report on

his handling of the “Calvo Maiter. g

Mr. and Mrs. Calvo’s unit had been damaged as a

result of water supply pipes freezing and bursting. Glen hand]ed Woodcreek’s-claim

against its insurance carrier. Glen Clausing gave his repori to the Board on the Calvo

Matter and then left the meeting.

4. After Glen left the mesting, the Board considered various other matters on

the agendaQ When it was time to consider “new business,” Bob Coffey, Woodcreek’s

on-site resident‘managérl presen_ted fo the Board Glen’s request fo add a bonus room

to his unit. Glen was not present when Bob made his presentation or at any tirhe that

the Board considered Glen's request.

~

5. Bob Coﬁev was in possession of constr' ction blue prints, engmeenng a

building permit application, and letter from Glen dated May 19, 2004, regarding his

proposed bonus room addition. 1t is customary for owners to provide such documents

| to the property manager prior to the Board me

they are actually presented to G the’ Board.” Prio

eting so t.ha* Bob can review them before

rto-becoming- ‘Woodcreek’s. on—srte

property manager, qu Coffey was a general contractor who buitt “high-end” houses in

Spokane, Washington. The Board relies on Bob’s expettise in construction to aid it in

considering proposed construction projects an
modrfy their units.
6. It has always been the Board’ sp

disapprove modification réquests by,owners.

d requests received from owners to

ohcy'and its prerogative fo apprové or

During my fenure as President, the Board

Declaration of Wayne Huseby 2

Oseran, Hahn, Spring & Watts, P.S.
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1 || approved various owners’ requests to add skylights, "so]ar—‘cubes,” decks, insulated
2 |l windows, outdoor lighting, plantings, and a variety of other modifications. Not all
3 || requested modifications were approved and sorne were approved ‘conditionally upon the
4 || owner agreeing to certain conditions imposed by the Board ‘andlor obtaining a building
5 || permit. |
6 7. The Board approved Glen's request to add a bonus room to his unit. 1t did-
7 || so conditionally upon Gien obtaining the necessary burldrng permit. In approvmg Glen's
8 request', the Board considered Bob Coffey’s comments concerning his review of the
a || materials he received from Glen and the fact the Board had epproved several bonus
10 || room additions for other owners in the past. The Board did not see any difference in the
11 {lrequest it receiVed from Glen Clausing and those it had received from other owners. | -
12 8. The Board did ot seek advice from anyone other than Bob Coifey
13 regardirrg Gleri’s request fo add a bonus room to his unit. The Board has never sought
14 || outside advice regarding any unit modification request rncludmg those requests for
15 || bonus room additions. The Board did not ask Glen's advice on the matiter and Glen drd
16 || not provide the‘Boarci—w'r(:h-any—adviee'~ The Board did not deem it necessary to seek
17 |lthe advice from anyone as the Board had exercised ifs authonty to approve unit N
18 || modification requests many times in the past and there had never been a problem or a
19 || complaint received from any unit owner regarding any past approvéls by the Board. |
20 9. When Glen was present at the May 20, 2004, meetihg to discuss the ,
21 |{ Calvo Matter, the Board consrdered Glen to be acting m his capacity as our atfomey |
22 |l engaged to’handle our insurance claim. When Bob Coffey presented Glen s request to

Declaration of Wayne Huseby 3 " Oseran, Hahn, Spring & Wails, P.S.
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add a bonus room, the Board was not deeling with its attorney, or any attorney for that
matter. Rather the Board was considering a request froma homeowner Glen’s
request to make a modifi cation to his unit was in all respects treated just like any other
homeowner’s request to do the same thing.

10. While Glen’s bonus room was under censtnjcti_on, Bob Coffey and [ often
visited the job site fo inspect progress. Glen’s contractor, Damin Cady, had previously
performed worked at Woodcreek and both Bob and | were impressed with the quality of
his work and were irnpressed with the guality of the work he was doing ori Glen's bonus
room. | | |

41.  Iwas present at the July 15, 2004, Board of Directors meeting. Sandra
Lake attended that meeting. During the meeting Ms Lake complained to the Board that
she_hac'e not received any advance (precnnstructlon) notlce of the Board’s aoprova[ of
Glen’s bonus roor. She also complained about the constructton noise. Ms Lake was
informed that fwo written notices were provided to her regarding the Board’s approval of

Glen’s bcmu om. The first notice was in the form of a distr_ibution to all unit owners,

including Ms-Lake; of the-Beard’s-May-20,-2004 _meeting minutes. The second nofice

was in the form of a letter Glen Clausmg had delivered to all unit owners on hrs street
regarding the startlng date of the construction. Glen had provided Woodcreek with a
copy of his letter to his neighbors.- Both the meeting minutes and Glen s letter were
distributed by pu’ctmg them in each unlt owner's "mail tube.” The meeting minutes are
always dxs’mbuted in this fashion, and | know Glen distributed his letter in this fashion as

| received a copy of his lefter in my mail tube since | lived on the same street as Sandra

Deciaration of Wayne Huseby 4 - " " Oseran Hahn, Spring & Watts, P.S.
109 '
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Lake and Glen Clausing. The mail tubes (one for each unit located directly below that
unit's regular mail box) are used for “Intra-Woodcreek Communications” such as the
monthly newsletter, board meeting minutes, notices of special events, and the like.

12. When Ms L ake was informed she had been provided with two written '
notices, she informed the Board she had not seen the May 20, 2004, meeting rninutes
becarlse at the time they were distributed she had been in Europe; and that she had not
seen Glen’s second letter be.cause she does not bother fo check her mail tube because
“there is nothlng in it but junk anyway.” | |

13.  When I lived at Woodcreek I hved across the street from Sandra Lake.

As aresult, | would run into her from time to tlme and she often complained to me about
the construc’non noise related to Glen’s bonus room. | assured her that the noise level
was reasonable, all Bellevue eonstructron noise ordinances were being observed by
Gler’s contractors, and that the disturbance was only temporary.

14. Inthe Iaiter,pert of August, 2004, iv received a leiter from Attomey

Mariame K. Jon nes, 'epresenﬂpg Sandra Lake Since the Board only meets once a

18

19

20

21

22

munth her letter was- consrdered at-the- September Board meeting. At that Board

meeting, as President | was authonzed to prepare and send a letter in reply stating it

‘was the Board’s position that it had acted properly in approving Glen’s bonus room and

that Glen had elso acted properly in obtaining the Board's approval fo add a bonus
room to his unit.
15. | was present at the October 21, 2004, Board of Direetor's meeﬁng. Ms.

| ake and her atiomey, Marianne Jones, were present at the meeting. Ms. Jones

Declaration of Wayne Huseby 5 Oseran, Hahn, Spnng & Watts, P S.
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11

12.

13

14

15

restated thé points she had set forth in @ letter dated August 26, 2004. She élso
informed thev Board that she believed the dues on Glen’s unit should be increased as a
result of the added bonus room. After Ms. Lake and her attorney left the meeting, the
Board discussed the points Ms. Jones had raised. It was obvious that neither Ms. Lake
nor Marianne Jones were aware that the Board had already increased the dues on
G}eri’s_ unit effective as of September 1, 2004.

16. | At the October 21, 2004, meeting, ’thel Board decided that it should hire
legal counsel to respond to Ms. Jones and fo otherwise deal with the complaints Ms.
'Lake was raising regarding Glen’s bonus' room. However, after the meeting, a
telephone poll of Board members was cohducted and the Board decided not to hire an |
attorney. Rather, on behalf of the Board, 1 was asked fo send Ms. Jones anocther letter
regardmg the Board's posmon |
wm {’I '

)8/ Glen Clausing did not participate in any of the Board’s dehberatlons
conceming Sandra Lake and the issues ralsed by Ms. Jones. He was no1: present at the

il
hﬂ‘@ August, Seplember or October 2004 Board meetings when Ms. Lake and/or her

186
17
18
19
20
21

22

approval by the Board were discussed. v
vt \ ?,1:9. Attached hereto as Exhibits are true and correét copies of the following
documents referred fo or mentioned in this declaration: |

Exhxbit Document o

A Letter from Glen Clausing dated May 18, 2004.

B May 20, 2004 Board of Directors Meeting Minutes.

po—

Declaration of Wayne Huseby 6 Oseran, Hahn, Spring & Watfs, P.S.
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July 15, 2004, Board of Directors Meeting Minutes.
Letter from Glen Clausing dated July 10, 2004.

August 19, 2004, Board of Directors Meeting Minutes.
Letter from Marianne Jones dated August 26, 2004.
Letter from Wayne Huseby dated September 22, 2004.‘

‘October 21, 2004 Board of Directors Meeting Minutes.

[ Letter from Wayne Huseby dated October 30, 2004.

DATED this [éﬁ day o}mﬁéZOOG,

T

e 04 ey
?W‘ﬂ\
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GLEN R. CLAUSING

glenciausing@comeast-net

FAX ‘ : 153-141° PLNE TELEPHONE
(425) 746-2866 ' _ BELLEVUE, WASHINGTON 98007 {325) 746-2784
May 19, 2004

Board of Directors
Woodcreek Homeowners
Association Hand Detlivered , ' }

Re: Owner Modification Unit 109 - Bonus Room Addition
Deér Members of the Board: .

Permission is requested fo add a bonus room to my unit. The architectural and
construction plans are enclosed together with the engineer’s calculations. Salient points
of the design include: -

> Architectdral Uniformity. The bonus room has been designed to match
the existing bonus roors. Hs placement, dimensions, height, roof slope,
~ window placement, siding, and roofing match existing bonus roers. .

> View Preservation. The ponus room will not impact any views ‘presenﬁy
enjoyed by adjoining units and those in.close proximity. The unit next door
o __in'my"building {unit 110) does not have a bonus room. The views from the

the location of the proposed bonus room, Units across the street (units 1
and 101) do not have windows that face in the direction of the proposed

bonus room.

> Current Code Compliance. Application has been made to the City of
Bellevue for a "combo” building permit. A "combo" permit includes building,
elecirical, plumbing, and mechanical permits. Land Use and Utilities
departments have approved the permit. Final approval by the Building
Department is pending. The assigned permit number is 04-112703-BR. The
objective of maintaining architectural uniformity and the requirement of
compliance with current building code (including by not fimited to wind and
earthquake considerations) required exira design and engineering Work.
The design/engineering team was able to achieve the objective and o

_ comply with curtent code.

dix A Pa e A-8
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Board of Directors
Woodcreek Homeowners

~ Association May 19, 2004

Page 2

The identities of those involved or will be involved in the project are:

Architectural & David Neiman, Architects, Seattle, WA
Design Terry Designs, 16824 NE 106™St.
Redmond, WA 98052
425-881-8678.

Engineering -  Thomas J. Wolfe, 1701 7 1 02"d Ave. SE,
: snohomish, WA 98296
360-668-3882

Construction Cady Built Home Solutions
10130 212" Ave. NE,
Redmond, WA 98053
206-993-8866. _ :
Sarmne Contractor that performed all other owner modifications

made during 2004.

Mechanical Al Climate Heating & Air Conditioning
| : 4715 NE 95", Unit B, . ,
Redmond, WA 88052

- 425-748-3077
Flectrical  Finai selection pending.
“Plumbing  Final'selecton p'eh‘ding"r’“ e e e e i ,__;,_,;,_T e

"Please note, since the city of Bellevue requirés the bonus ro'om‘ be buili to withstand

tornados and earthquakes, those members of the board that vote in favor of this request
are welcomed to terporarly camp in my bonus room (which will be still standing
proudly though the first floor of my unit may be with Dorothy and Toto in Oz) should -
such a disaster occur while their units are being re-constructed. '

If additional information is required, please feel free to contactme.

- Sincerely,

[note: this is a copy of the letter sent to the board that was saved on computer. That computer has been
replaced and when the saved letter was transferred to the new compuiter, the formatting of the lefter
changed slightly. Otherwise itis identical to the lefter actually sen] ' :

Glen R. Clausing
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S~ advised o have the stains removed from the Tug and furniture by a professional agency of their choice and submit the

WQODCREEK HOMEOWNERS' ASSOQCIATION
" Minutes of Meeting of Board of Directors
May 20, 2004

The regular meeting of the Board of Directors af Woodcreek Homteowners Association was called to orderon May 20. 2004 at
7-00 pm at the Woodcreek Clab Eouse by Board President Wayne Huseby.

The following Directors were present: Wayne Huseby, Herb Kotkias, Ralph Miller, Wes Pearl, Rose Maric, Shidey Huefled
and Wayne Smith (arrived late). Absent were Gail Pross and Larry Wilson. Also present were property managers Bob and
Mary Cofley. :

Guests present were: Mark Kane and Rob Marinelli (speaking on behalf of Dorothy Calvo (38) who was also preécm): Joc
_and Azn Lee Rogel (12); Jerzy Becker (13); Glen Clavsing (109).

OWNERS' COMMENTS . S

- Rob Marinelli and Mark Kane reporied on the costs incurred by the Calvo's as a result of water damage in the Calvo uhiit

(58). They indicated {heir disagreement with the Board's previous decision 10 assess the umit owrner for all costs of TEpAirs
s0t covered by Woodcreelcs insurance. Glen Clausing, Attorney for the Association, requesied that he be provided with
any repaix bills paid by the Calvos not previousty cabmitted. The Board will reconsider the mmatter and wilt notify the I

. Calvos in writing of its decision. - '

- Ann Lee Rogel and Joe Rogel (12) and Jexry Becker (13) reported on damages from condinuing water leakage apparently
from the soof. They said that such damage included water streaks, carpel stains, and farmiture stains. Bob Coffey '
reporied that both he and representatives from Pacific Star Roofing had examined the situation bul were unable to
detexmine the source of the leak. They are conlinuing {heir attempt io identify the problem. Maty Colley will arrange an
appointment so that Pacific Star representatives can enter the units. To avoid permanent damage. {he Rogels were

charges {0 the Association. The items should then be covered to prevent further damage nnfil the repairs are complete.
Jexry Becker aiso jndicated his concern wilh the appearance and drainage of the {Iai roofof his unil v -
' Glen Clansing requested permission 10 add a bonus room fo his wmit. The Board approved his request with the proviso
1 that the exterior of this addition be consistent with other bonus r00ms orginally built throughout {he complex and that all
building codes and permits are approved by the city of Bellevue. He also requested pesmission {0 install a motorized
rechanism in a skylight that had already been approved for instellation in Iis unit. The Board approved the installation
of the motorized system providing all codes are met and that the mechanism be the sole and permanent responsibility of
the owner of the unit. ‘ ' : »

MINUTES OF PREVIOUS MEETING . .
""'"""Th’e‘rninutesnf"ﬂle—meelingoEApriLIS...'7_0,0_-'!-..which had previously been provided Board members, were approved.

TREASURER'S REPORT _ _
Treasarer Ralph Miller directed the Boards' attention to Iis April 30, 2004 financial Tepo1LS: which had previously been
provided. He noted that except for mxinor deviations, the expenses Were as budgeted. Mary Coiley added that (here werz a
fevr owners who perpetually paid (heir condo fees afier the 15™ of the month. She was advised by the Board to consider all
unpaid accounis in axrears after the 15 of the month. She was further instructed to add a late fee of $15.00 to owners'
accounls with unpaid balances on the 16® of the month, It was also reporied that one unit o¥wner had declared bankrupicy
and both regular and roofing payments were in arrears approximately six months. Attorney Glen Clausing bas placed a lien
 on the unit on behalf of the Association, and that the full amourt will probably be recovered. The Treasurer's reporl was
approved. : ' ' . o '

PR}ZPARATION FOR ANNUAL MEETING . c

The Annual Membership Meeting of Woodcreek will be hield on June 6, 2004 at the Club House. Wayne Huseby described”

his plah to present the badget in two paris: (1) the operating budgel. (2) the long-range mainienance yeserve plan. Wayne
Smith reporied that the nominating comrmitiee s been unable to secuze two candidates for each of the three positions 1o be.
voled on at the meeting {(Article IE, Section 2 of the Bylaws). He was advised to be ready with a motion (0 temporatily set

. aside his section of the bylaws for this ejection and to present the motion if necessary. Tt will take 51% affirmative vote of
owners in atendance topass. ' '

. ) (Oxrer) F"%{' fgi e g

1 pemia et
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Minutes of Board Meelng

Woodcreek Homgowners Association \ | |
Jaby 15, 2004 \

oard Attendess; Waype HsebY. (il Dross, Herb Kotkins, Shirle Hucffed, Ralph

MGlier, Rose Matie, » Wes Pearl, Larry wilson, Ron Brown. ’\
Absent: Nome . ' i

Geaests: Jerry Clarke, Mary Duffin, Barbara Curran, 428 Lee & Jo& lltoge], Dorthy &
Torome Becker, Marge Wood. ¢ {fian crane, Sam Calvo, Gene & Betdy Kindinger,
Evelyn & Buddy Qalman, Rose & Charles Jassor, Gilen Clansl Lefla Miller, Richard
petri, Sandra Lake, Shrley Miller, Glen Young, Robert Capalz, Matghret Meriwetber,

Gail .Hansen, Dave Walter.

Called fo Order. 700PM B ]

. reported 2 problem with the fenée. Manager
repaired the fence using the old boards when possible. Wants prcpe.rE replacement ofthe
fence with new aterials.. Managers reuse of the good wood saved ﬁ[ne agsociation over
$TK. Discusssd the profcons of * using some wood slats in rebuilding fences.
Wayne Huseby asked Larry Wilso and Rose Marie 0 Jook a} fence and give
Board an independent opimion . SR

o Iée Rogel #12, Wants refund of 510K for new roof that lealcs| had to have
farniture and rUgs cleaned because of coof leaks. Wants apswer in 24 hours on what is

being done to repak roofs- 1
- E . : i

. o . '
c #13 Roof leaks also, been 1eaking for & munthsl siains and has 0O

___apnswer to repeal questions. Lack of corpmunicainons from Board. i Need to dirett

o Apresment bY manager and president. Discussedi6 year fenc®

acement of fences S5 maneghd: #12-2ls0 talled again
. about roofs and demanded immediaie replacement. What is the -

association for damaged home CORtEnts, drains oo fat re0fs? |
Wayne Jirected Bob o create 2 letter t0 coptractor, step by step to solve the

problem, Bob will ight 2 fire under contTacior Keep Board and hotheowners ipformed:

Gail Hansen #145 dernanded units downspouts be ﬁpgradeﬁ i “best there is”
Discussion of restoring to original vs. higher standard. downspouts inot part of roofing
work. flooding problem -

Manager stated that painting inside of #12 2nd 13 will be done ymmediately-

YT
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_ ) . , 1
Jerry Clarke #50 unbappy With annual meeting, PA system didin’t WOLK, couldn’t

hear. Future Budges Resetve is topic: hapdout & armual meeting did hot address Future

Reserve Budget of 530K, Why? “12 days after Ann Meeting bandout|given tO
homeowners Contrary +o association ales.” “Was mot proper potice.” | Yigorous:
discussion by many homeowners epsued. #1435, unhappy With “huge iHcrease” in dues.
#50 tried to bring #145 back on £opic. Reminded that We cannrot chanl;e the vote in this )
mesting. Request 0 read back the amendment to the motion at the anfual meeting be
read back. Miautes of Juoe 5 read by 2 board member, Reminded homeOWners that the
increase in dues was approved. A reczp of the reserve was ceviewed, ear by year.
Discussion of many HOmEowDETs, request to use parliamentary procedures totry and get
the discussion back o1 irack, Wayne agail summarized the - formation sent out prior to
the Agn Meeting. AREIY conversation, name calling, angeT, Wayne tmied to restore order
to meeting. 128 asked embers to support board and stop the name leatling and
recoguize that the ‘Board is trying © do what is in the best interest of all homeoWwners.
. Wayneia deterioration in ong house affects the values of all tHe units. Some
- asked why they should pay for something that will occur 20 yedrs froln nOW- Esplained
they are paying for what is needed now O moaintain yalue of the asso L tion of the coming
years. 1he Roard did not wast 10 «nickel and dime” the homEOWDETS W1 assessments.
Lengthy discussion of Teserves vs- assessments and how t0 maintzin the value of

she association. LaITy explained fduciary requirement O maistaln re;serva and proper

~—

maintenance. . . ;
— ) Wayne brought the discusston pack to Mr. Clarke by asking %ﬂ do you want?"
Clarke stated he wamis 2 wreyote”. Glen Clausing clarified the issue: [Was the nobce
adequate? Ifit was not the entive meeting Was invalid. Tt requires 5% of Flomeowners
to have 2 Specizl Mesting O the President/Board cal call a special mbeing. Notice of
meeting is not required to disclose every detail of what 15 going to be presented at the
. meeting. The Hommeowners are respopsible 10 ask and be involved inlthe meseting t0
discuss and bring out what they need to cast 2 VOie o8 the issue. Board should address
the issue and if 257 of homeowners disagree with the Board decision they can call 2 -
special meeting. Third altermative (G en) live with the budget for 12 ‘;nonths and vote.
. _againatthenexd annual meeting. v : N o
- Wayne: Tﬁﬁé‘B'é?ﬁd"wilHakc—thanissugswpreiegted under discussion and make 2

y decision- Reminded those present that the budget is an R T '

Joe Rogel asked fora copy of the reserve study. Wayne OK’ed making ‘r_he study
available to all the homeowners- : :

NOTE to Wayne: Arrange a presentation 0 the homeovmers from the producer

1

‘of the Reserve Stody:

Sandra Lake #108 Construction started o8 the unit pext 10 her unit without notice.
« article 5 of he By 1Laws require “care” IR making changss 1o their units.” T am getting
a bum steer”, 10s$ of view, loss of light, loss of value. Would have a*’ppreciaied an
opportumity 1 perused 10 the construction and changes. ' L '

Q. How did +he Board come Uup with the decision o give the wilding permit?
Wayne: “Glesn c3m® 1o the Board and followed the guidelines and ﬁrbtocol. Board
required ticénsed, bonded contractor and approved the project. Somebody on the Board
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should bave thought about it, but we didr’t.” All bonuis roorns bullt oft top of a garage . .

have been approved- Thert is no change in assessment. |
Sandra wanted-the following statement 01l she record: “I have 4 very strong
objection to this procedure, and I feel that 1 have not beel fairly treaie‘r!. T have suffered 2
loss of value” “1 feel that I have been tyeated very poorly”. '
Gail Pross; requested that in the foture notice should be given )go homeowners I '

 the area. Sandra warmts a COpY of the plans and building permit. |

Dave Walter would tike to Improve the communicalion betwesn the assoc1alion

and the manager abd the bpard. Suggestos- improve the communicaions. Q- Why
dor’t we use ernail to send notices t0 homeowners? Discussed and decided fo Y to
 communicate With those that want email nofices. '
Gail Pross, snggesied: set office hours aside for emergency oaly, SO that
publications 4nd communications can e prepared. l
. Set a deadline for Woodcroaker. (Mary) set P a “regular ﬂm’r bases”

Board went mie E,xecutivevSe;sion; 8:55 PM Bob and MaryiLaft th'fc FOOML
General Session Re—convened: 9-20 PM Bob and Mary rejoined théi meeting.

Motion to reconsider the Calvo’s request 10 abate or mifigate their uninsared expenses ot
2 Yes or No vote. Motion made by Wes Pearl, Second by Ralph Miﬂ%,r. Vote to
reconsider: No, Upaninous. _ ‘

t
1

Minutes of Last Meeting!

1
1

. [
‘Motion to Accept: Ralph Miller, Second, Shirley Hueffed Uuaninmd"s.
Treasurer’s Report: ' 1[

Ralph Miiler presented the £pal monthly report for this year. }Ending balance for B
operating account 18 normal, Reserve account is approximately 311K |lower than We

would ke to hKave i becanse.moniesﬁhgve been spent. Roof account] is pormal. Some of

the line items were placed S0 the wrong liné md%‘@ﬁnﬂ?ege&-:wdgisce,n_'gq theBoard

members. Totals were not affected.

Some Suggestons as vo format were made. - l, _

Herb notified the Board that the reports will be changed to fit ihe Quick Books
format. Detailed A/R’s and Shecks will be added to thé morithly erJrL The bank
zccounts with Cominerce znd Mecrill Lynch require 2 1ot of transfer Yith mipimum
qumbers of checks per month. ’ | ‘[ ~

i

Motion to accept Treasurer$ Report: Rose Marie, second: Wes Pearl: Unanimous

Resolution: t@ open an interest bearing accouiit with B of A and closg Mermill Ly'nch;

resolution attached:

Motion to 2pprove vanking reschtion: Larty Wilson, Second Ralph Miller

s
2
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Herb distributed 2 «_png-Ranze

Correspondenct.
Elinor Updyke, Uit
at the anoual mesing.

Sandra Friedmsad, #1 Insulation
pack fence is only partially paized. #3,
creating a2 home for birds. Mamager will

wanis SGTesns
address the problem. ’

Glen Clausing, apologized t0 neighbors fof the incomy
construction of a bors OO Lop K/ f
: 7

& K&‘l"’ff <

n.") £

Lillian Crain, ﬁnhappy

Managers Report.

Bob has contacted painters
Discussioh ensued as to 1me framne
Board gave the Managet the gr
conditions that 2 fimeframe be&
the budget.

' Motion to procesd
Avproved

“ rr

for the job and
established and the

with Townhouse: Mation by

-
DICWLL

A upit has TOOts 10

the sewer Bine and Beb is
problem. © :

Bob ask that Glen Clausing be present
concerning the leaking roof problems.

7T T TA discussion of gutter problerms, 20¢ |
needed. Motion Allocate 33K from the Major P
gutters, Motion by Lairy Wilson,

2100, requested 2 spe;cizil meeting t6 reconsider the budget app
' |

in attic bri‘t.ﬂe and falﬁng out. Wants
on the vent hol

enjence caused
with the pudget vote a the anpual meeting.

1o obtain bids on X year bouse paipting schedule.
the compeﬁﬁvaness'[. of the bids.

to go abead with Townhouse i
bid be brought 1o

obtaining bids ©@
a the next meeting Wil
' !

H

Tojects Reservesfund 10 gt
Second by Kalphi Miller. Approved.

20 year maintenance Reseﬁe Program’ graph.

roved

Jteinsulation. #2,
ds to prevent '

ovith the
i t(f_//g .’}Luﬂ,'/f v
AT & —f“j.

i avr\_f)’ﬂh'(rilr\
| S%&rﬁa:, /(5!(/’- /_,.(
7

”

Company wih the
lcompliance with

Lorrect the

and moving funds to cOVer sgme of thework

¢ SE?—FtEd on

Bob_Wmﬂd liketoadd a Managers Report section in the Woo croacker.

i

D1d Business: .
None %
- New Business: SR | . -
Ralph giscussed a July Bomus for the Managers, which bas betn the practice of
the Association. o L’ o
. Motion: That 2 mid year bonus of $1,000, total, be awrarded to Bob and Mary
- Coffee, tnanagers. Motion by Ron Brown, Second by Larry Wilson- i1%4:-~prcwed
Adjourned: 11:38 PM ‘ 1
- “”:"“Qg ’:? y -
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GLEN R. CLAUSING

glen » anomcostnet
155-141'PLNE

FAX. (425)146.2566 BELLEVUE, WASHINGTON 98007

July 10, 2004

My Woodcreek Neighbors on 141% \
PI NE Bellevue, WA 28007

RE:Apology For Any Inconvenience

" Dear Neighbprs:

On July 1(, 2004, construction will begin on a bonus room addition to my unit. Some of
you are probably aware | was going to add a bonus room since the board's approval of
the project was published in the Woodcroaker and Don and t have been discussing the
- project with our neighbors during the planning stage. 1 had intended to begin
construction before now, but the City of Bellevue took longer to approve the building
permit than ' : .

anticipated.

At the outset of the project, a dumpster and ternparary toilet will in my driveway. | know
neither is very aftractive. At various times, Don and | will be using the guest parking
spaces since our driveway and garage will be unavailable. There will, of course, be
some : : ~

_ noise. | apologize for these inconveniences.

To miﬁgate’these in'coriveniences, the dumpsiér will only be on the property dusing the -

demolition phase of the project and then promptly remaved. As soon as possible, the
portable toilet will be moved into the garage. Don and 1 wilt park our cars elsewhere on
those days you have planned an event and need extra parking places if you will let us
know when you are expecting guests. All work hour limitations imposed by the City of |

Bellevue will be observed to minimize the noise.

| apologize for any inconvenience and thank you for your understanding. if you have ahy.

questions, need to notify me of 2 planned party/guest parking needs, or if something -

comes up that concems you, please do not hesitate to contact me.

"Your neighbor,
Glen K %sing : Appendix A Page A-15

Page 17
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ey W oodereek HomeoWners Association
| Roard MeeliRg Viinutes
Aungust 1% 2004
Board Aftendecs: Wayne Huseby, Herd Kitkins, Shir
Ma.rie, Wes Pearl, Laxty Wilson, Ron Brown
Absentl Gail Pross-

Guests: Non2- .
Called to Qrder: 7-01 PM.

ey HuefTed, Ralph Miller, Rose

niinutes of Last Mecﬁngz ,
Viotdon o sccept Ralph Miler, S;cond, Rose Marie- Upamimos.

Treasures’s Repott

Herb Kitkins handed out &t agenda of his repatl- s going 10 modify the monthlty

_ wreasurer’s reporiio & Surmunary. format Detail teport will be available t© all homeowners

at the office- Board mermbers had no objection ©© the new format.
Wants to add Mary K. Coffey, Managet as a signet of checks. dotion &0 Approve,

Herb Kitkins. Second Raiph Miller, Unanimots-
Requested ability to open 2 B of A CD. ResO

Second Larry W jison, Unanimous- ‘ :
) [tern: replecing the gutiess over the entries oF all units az a cost of no more thea
N $20,000, fom the $90,000 gverage nthe roof replacement account, F fnoving the

* $10,000 from garege oors and $13,000 from major repairs and moving it to guter

B replacement. Motioa: Alloczie 20K, (not 0 exceed), fom roofing fund be used 1o
repiace all court yard guters, £5K of which isto replace monies used fFom maintenance
fund, subject © 1anagers verification 8510 ihe effectiveness of the gutters being

installed. Motion, Herb Kitkins. Second. Rose Marie. Unamimous- o
scond: Ralph pviller.

lution 24, Motion Herb Kitkins,

tem: Motion to 86e20E Trezsures Report: KOB Brown, S
Unanimaus-

T G'o :'r-xspun_dj!}s% .
» Jerry Clarke, 30, Uttheppy ¥l
Requests 2 special meeting © reconsider

homeowTet. o _
e Daisy Rucinski, #3s Roofing contractors damages ceiling and homeoWnet is not
happy¥ with repaits- Currently withholding money Fom dues amd demands
association pay 2 settlement. 1WO Yoard members: Rose Marie:anG Larry Wilson

are to inspect the repair WOtk and report back 0 the president. '
» DollyIto, 711, Clicking noise in garage dooT and wanis 1© kpow when het door is

going 1 be replaced on d® ormeal replacement schedule. A garage door
COMPATY specialist will check the oot in the next week report o the presicent.
a Follow-up from July meeting, (Lee Mitler), Rose Marie and Laxry Wwilson,

inspacted the fenc® and reported 1© Prasident. Leg willer is happy ~ith repalr

work done to dzte and Tequest matching pant- o

th.nofice and budget presented at 2omual meeting.
§ year pian. President- Wil <espond to

hY

i

e
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Jonms Law Grour, PLIC -
11819 N.E. 36 STREET ' :
BELLEVEE, WASHINGTON

RS . ) _ TELEPHONE (425) 57! 6-8899
FACSDALE (425) 576-9898

Angust 26,2008

M. Wayne Huseby

" Woodcreek HomeowneTs Association
14205 NE 1# St :
Bellevue, WA 98007

Re:_Sandrz Lake, Unit 108:Clansing’s Constm;ction on Cg_mmon_,Arf?; R e -
Dear Mr. Huseby,:

We represent Sandra Lake, a homeowner &t within your association. Ms. Lake i protesting the
Board's action in allowing Mr. Clausing to construct an addifion in the common arca above the garage
assigned to Mr. Clansing. A . '

By}aws,thattthomddidnotobtainlcgaladﬁxhdeteunixﬁngﬁthc'acﬁonwasmtborkzed,orifthe -
Board believed that it sought legal advice it was from Mr. Clausing who clearly bad a conflict of interest m
determining whether s persopal construction project violated the Association Declarations.
~ - 'Il!CDodaraﬁDnspmvidcforc:mamUnitTypeSibreachwndominiimmdAppeﬁdixApmﬁdes
the sqtmcfootagefmmhunit. Thissqtmﬁootageisumdformnythingsincludedapporﬁonhgtbc
COMINON area 2ssessmes. Mr.C}m:singsubmittedapenﬁtforanincmseinhiswndomhﬁum'SSquarc
" footage by 458 squaze fect. Imightnotefbatﬁeﬁoorp’mn,w’nﬂc’rmcatcmpmmabcmzsmemaboveme
garage, only adds 415 squere feet Thus, it appears that Mr. Clausing js extending his bonus room beyond
ﬂx:comemplstedﬂaorplmﬁinﬁEAmndedCOndomhﬁmnDeclamﬁOn& : :

-~ More importantly, the Declarations provide that the square footage of the condoginiums is to

remmin the same and If the Deckatations are changed to- allow. an. fncrease. in square footage it must be done

with a unanimovus written consext of all apartment owners.. Spesifically, paragraph 19resdsmpart: “ .-

anyamcndmentattcringtbcvahcofﬂlcpropcrtyandofwchapemml&ndth:pcrmge'ofmdividcd
mierest ht&mmnmmmﬂmwﬁm@ﬁemmmwﬁnmwmdaﬂapmm :

QWIXIS .« - .

tbcsquarefootageiswithomadoubiachangeinpexmégeowwsﬁp. Therefore, Mr. Clansing’s
aﬂdiﬁonwillchangethcpcmmagecfcwmmhipﬁ}raﬂowwszmlwsbcismﬁredtoremwethe
. addition. ‘ ' ‘ |

”\ : 3 Appendix A Page A-18
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Mr. Wayne Huseby

. Woodcreek Homeowners Association
August 26, 2004
Page-2

We demand that the Board review its action, obtain independent counsel to zeviewbir., advise Mr.
Clausing of the issue, and ultioately witbdraw approval of the construction pending a proper vote on the
issue. The construction area sbould then be restored to its pre~construction condition.

If you Or your Bew independent counset would Hke to discuss this matter with me, please contact
e at 425-576-3899. Thank you for your prompt attention 1O this matter.

Very truly yours, :
JONES LAW GROUE, PLLC

Tl siarad

MARIANNE K. JO; :
Attorpey at Law '

e et e

Appendix A Page A-19
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Sepﬂunbcr22,2004

wigrianns & Jones

Jones Law Group
11819 N.E AP Street
Bellevue, 9005

RE: Sandra Lake: 15nit108; Clansing Constricion 62 Common Ared

Dear Ms. Jones,

{ amin receipt oEyour letier of August 76® protesting ihe Board of Director’s decision to

approve, Mz Clansing’s T gest o add 4 “bonus T0AT above his garage- Contrarj o

your assertion, the Board feels that i
Declaxafaons and By-Laws ws that goverd Y/ oodereck-
process that was used ar¢ conmlctely consistent w1

value 10 Association property-

Assoczanon requirsments the BO
improve their r&‘pccnvc anits. AS such, he was given approval for

ects of ay homeawaer 5 sccking approva_\ to

I conclusion, the Board sees 0o compelling 7&25° tq tescind the apprcwal given to Mr-

Clausing-

, R.cspectfully,"

e b

Wayne I—Fus::by
_President— Woodcrc:k Homeovmcrs’ A.Ssocia‘n'on

- T
.

Woodc.mt:ic Boaxd of Dhectors oy
SandIa Lake ’ S

~ wmh
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Board Attendees: Gail Pross, Terb Kotkdns, Shirley Huefied, Ralph Miller, Rose Marie;

Wes Pearl, Larty Wilson, Ron Brown
Absent: Wayne Huseby, LAy, Wilson.

- Guests: Sandra Lake, Mary Ann Jones, Dave Wealters

Called to Order 7-00 PM.

Remarks of Guests: - : .

» Homeownel Sandra Lake, #108 with Mary AmD Jones, ALtorneY requested the

resolution of 3 issues. Ms. Jone3 referved © her letter of 9/23/04 indicating -
requl jncreas

response Was same as before: stated ti 2

the dues on homeownes adding bonus Tooms. Ms; 10088 nformed the that
e ¢ This issuels.cleal cut, She asked 1f thel® were any '

AW AR L oA A A glili~ > 2
questions- Hearing N0 questions Ms. Lake and Ms. Jones left the meetng

his unit. Piscussion ensued between M. WalteTs, Roard members and the

Manager- ¢ question ar0s® as to rather the tub isan original It Herb asked
Dave ifit 1S established that it is his ré,spousibil'ry, witl be take res?onsibiliry?
He stated Yes- ’

gecond point: Has qot received the info be requested earlier: Mary sent It one da¥
afier it Was asked for. (Has? UPS receipt 1@ prove delivery) Dave Was satisfied
and left the meeting. '

Minutes of Last Meating:
Motion to Accept Talph willer, Second, Shirley Hueffed Unanimous.

. Trezsuvrer Repott . . .
Herb has no Ldditions to the TEPOT he gave e Board members earlier in the month.

. qumpster Was part of the budget for landscaping Herb stated that the
$4X for the durmpster wa?fx‘cit"apaﬂof-tlm iandscape budget D‘iscussion ensued.

Motion to accept Treasures Repoft: Ron Browd, second: Gail Prosser. Unpamimous T ~

. Correspondencs:

. Tomeowner. Frayd?® Oston, 425 asked ¢hat the trees that were removed bé
replaced- . : _ '
» Flora, Chuck Louise # 94 when putting in D&W flooring they bad ™ jevel the Boor
frst. Wants the agsociation to P2Y the leveling expense. Bob saw the floor and
<zid it was severs- Ralph stated thal replacing with a covering Gifferent than the
original makes ithe homeowner s responsioLity- All Board members agreed-
- Homeowner, Margaret Merwethel, 2131, requested that board jook at a Tee in

her yard-

Appendix A Page A-21 e F IIY
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« Bach, David. (conducted Reserve Study) Asked about payment for the reserve
4 a willingness 10 meet with the poard for the final report. Wayne

study, expresse

has questions before we make payments- Wes will talk o Wayne t0 resolve his
questions t0 acilitate the resolution of this issue- Invite Mr. Bachto the
November board meeting fora final presentaticn and ask for a second

presentaﬁon to the 2005 Hormeowners Annual Meetng.

Managers Report: : )
¥ Bob, 33 cowtyard guiters done. New work order system is now i1 operaton Email

problem and leak with Dave Walters is escalating to 2l unacceptable level. An

outside professionai is to be hired to solve the problem- :

7 Brad Hunt, #104 asking approval 1o remodel, 0¥ cabinets, appliarnces- Approval

- needed, Mary is to send letter 10 homeoWwner. : :

7  Anderson, Tom #147, unit has severe dip in the foor. 93,3 00 bid to cotrect severe
dip in the floor. Getting more bids to corect the floor. Ralph asked that Larey
Wilson get involved. ' :

/ Holland, Jim #49 asking permission for remodel. Mary OK'd send letter

+ Bob would like 10 add 2 Managers Report section i the Woodcrocker. '

not

O1d Business: o

Mary: Glenn delivered 3 letters of recommendation- Follow-up: Associarion Tnsurance, .
.and corporaie Stats- Ron Brown reviewed his discussio with Glenn Clausing
Motion: Tte Association is t@ cetzin an AftiL specializing :n Washington State
Condominium {.aw, 1o act a8 its councit in the matiar of Incorporatio:x, and other matters
as directed by the Board of Directors of the Wood creek Homeowners - Association.

Moved, Rose Marie. Sesond, Ralph Miller Unanimous

noton: The Association is © refer the Sandra Lake issue t@ outside council. Moved
Ralph Miller Second, Kon Brows . | |

. Wes conducted @ phone SEIvey of the Board Members after the meeting had adjourned
- _re. the motter of Ea:mcil i the Sandre Lake matter: All Board rnembers, except Herb

changed the ided bfsena‘ing-a-secéz_:ileﬁq to Ms Lake in liew of retmining council

Wes will draft the fetter. S e ' '

New Business: S
A thank you noteis 10 be sent to Mrs. Belly Tipp. #47 thanking here for the photos

 donated to the association and currently displayed in the club house.

 Bob and Mary left the room, 9:38. The board discussed the gnntmg of & merit raise. An

increase of $150 per month, $1,300 a yeaf, pffective from their anniversary date, October
1%, was approved Upanitaous. : v

- & djourned: :53 PM.

[ON
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The Boasd of Direciors has agaid reweWed your issues with the
remodel and coaflrms’ the c[eCls‘lpn communica.tad to you in oy earlier con’mpondencu ot

this subject-

Sincerely,

kg M /cﬁubz/“

Wayne Huseb
President — Woodcrc kHomeowners Association' '

co: Woodcreek Board of Directors
Magianne X Jopes :
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~ Appendix B
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Excerpts from Woodcreek’s Declaration
‘Paragraph 4 of 1976 Amendment [CP 385-6] B1-2
1977 Amendment [CP 395] : . B3
Paragraph 19 of 1972 Declaration [CP240] .. B4
Paragraph 4 of 1972 Declaration [CP 222-3] ~ B5-6 |
Paragraph 12 bf 1972 DeCIaration [CP 232 -3] B7-8
Paragraph 17 of 1972 Declaration [CPv238] .. B9
Pér_agraph 13 of 1972 Declération [CP 233} - B10
" Amended Survey Map & Plans [CP 372-376 B11-15

~ Paragraph 5 of 1972 Declaration [CP 225]' B16.

_ Paragraph 7 of 1972 Declaration [CP 226-7] B17-18



o ® | g | | 1

3. There are 12 residence buildings to be situated

upon the zite set forth as pivision #3 in the Survey Map and

Plans, Sheet two {2) of 5. The residence buildings_contain

the following‘apartments: ’ N
Building - apartments 101_through 104

. Building

v
Building W ~ Apartments 195 through 108
¥ - Apartménts 109 through 112 .
¥

puilding ¥ - Apartments 113 through 116

Apartmenta “137 through 120

n
{
Woodcreek

Building

7603100586

Building A-R - Aéartments 12[ thfédﬁh 12M : #
puilding B-B - Apartments 125 through 128 '

Building c-C — Apartments 129 through 132
Bgilding D-D‘— Apartmenﬁs 133‘through 136
y B guilding E-E - apartments 137 through 140

Building F-F - Apartmen-s 141 through 144

!: . Building G-G _'apartments 145 through 150
» : .

Each residence puilding is a combination one StOTY and
ﬁwo story design with frnmcconstructidn having no basewents. Each

o residence puilding has a concrete foundatloh. The principal,'

Drigl of which the buxldinga are constructed is wood. wood

o ARSI

N hs;éing is uvsed throughout the pro;ect on all of the bu éiﬁgs.

she name Of the buildings 311 be Woodereek- ‘pivision Wo. 111.

e

4. The rc;idcnce gpartments are gencrally dzvided'inﬁu
four typi: as follows: '

J -~ Bingle story. two bedroowms, two baths,
- S4quere foOtage = 1886 :

3= ' Appendix B Page B-1
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' 1603100586

i i

- ph
.

® | ®

DE{CZ.M}?#&AJ T)M“és@ ﬂ/

A
unit K - Single stoIy: chree bedrooms  EWO baths., 8
.. Sguare footage ~ 2183 i3]
o
gnit L - rwo story,. threé pedrooms. - tWO baths. °
' fower flooX plan — 1893 sguare feet =
Upoer £1060r plan = 612 sguare feet
Unit ¥ - Two BEOIY« £wo bedrooms: © wo baths,
iower £1looT plan - 1510 scuare feet
ypper =1loot plan - 558 square feel
1n addition there 1is de'slgned in the plans ‘for Type ©
M units 2 yoom des;gnated as . the _bonus room At the option
of the purchaser the f1o00T plans fo:: Types L and ¥ Unlts will
the car

e an additional area to be situated directly above

includ

.garage a:ea which Me of

‘the ayariment unit. The ponus* ToOM will consist of one of four

alternate floor plans and will increase the squarevfootage.of
pproiimately {16 sgquare feét, A more paxticulnr

said units by 2
pe 1B shown on Sheet

description of each apartment py unit £y
each

nd Plan Tne boundarles o=

S of & of the survey Hap and
jnterior surfaces of the pe::ne*er walls

partment are the

floors, cerlings, windows and doors thereof-

5. pescription of Woodcreek Develoggent and jncorperation

Deciarant h2S establishe& the ?oodcreek

of same b reference:

T egandest

CQnﬁoainius -paevelopment. in thrss Phases, of which piwision III

iz the 1=xt phase for a total of
The residence aparunent units of Phase Il are’ - aubstantially ;hc“

rasidence apartmen
and nunber of puildi
ion. Attlchod hereto a8 Annex.

t unitl for I and 11 according t©

ngs and units pcr phase

o e e (e Aweeas

tani ax the

typ®. style, design &

and matarials used in conltruct

A and Y this rctlt-nco incorporat-d herein &% though fully

A llltinq of the u
artmsnt unlt by pb

ndividcd pcrcontaqo'intorcat
ass withir the 130 lpirtnont'

n 8 statemsnt of eath gnit's velue.

set forth i
of sach gesidence ap

snit Asvelopment together wit

V.\ Append'\x B Page B-2
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1210190519

lease, rent OF convey said ,interest pursuant thereto to the pros~—

pective purchasex, tenant or grantee named therein w:.thin ninety

(9G) days afrer his notice was given, after which such right .shall

cease. No apartment owner shall have 2nY right to sell, lease,

rent or coRnvey his apar'tment or any interest t+herein except 25.

e:cpressly prov:.ded hereln The subleasing or sub_letj:ing of an

apartment chall be subject to the sane 1imitations as are herein

- madé a’pplica’ble to the Jeasing O fental t'herepf-_ The 1iability

of an apartment owner under the texms of this item shall continue

notwithstanding the fact t‘nat he may have one ©Or more times leased

his apartment in conformity with the ptDVisions hereof.

'I‘h:.s Declarat:.on may be

19. MEHDMENT TO DECLARATION*

amended consistent with the 1aws of 1963, Chapter 156 (BCW 64 . 32)

upon securing the wrltten consent of sixty¥ {60) percent of the

apartment owners: provided, however, that an. amendmen_t altering

thg value of the propérty and of each apartment and the percentage

of undivided interes,t' in the common areas apd facilities sha 11 re~

guire the unanimois wr:.tten corsant “of 2ii ‘gpartment- owners, .except

as Proviaéd in paragraph 6 above..
The amendment shall be reduced to writing and sh‘all

contain the certificate of +he Directors +hat the reqﬁisite number

of apartment owners have conSeﬁted thereto 2as set forth above, and

shall be acknowledged by the pirectors. Such an amendment shall '

become effective upon the recording of guch Certiflcate of Amend-—
ment with the Auditor of Xing County, washingtons

prior to the first conveyance of an apartment this

Declaration may be amended DY the unilateral act of the owners

of tha oroverty. - Page 240

— e — —
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@ - @
UNIT TYPE D | | ‘ )

rirst story

Kitchen, family roow, utility room, dining
room, living room, ©D€ pedroom, L% bath-
rooms, wardrobe area, two car garage with
storage aresd

Second story
Two bedrooms, " one bathroom, ORE study or den

(Ground floox. and second floor joined Dby
interior stairway) '

in é'aia'i't-ion, 15h_éré‘ is desn;nated in the plans for Type'

c and D units 2 ToURm aesm;mated as the "Bonus Rooc@m" - Upon the

option OF tha purchaser, +he Second floor plans for the Type C ard

D vnits will ipclude an additional area to be situated directly

-

bove the two car garage whlch is ch

structure of the apartment wunit. The Bonus ‘Room will consist of

S

o

one of foux alternate £ioor P a s, The Bonus ‘Room will increase

.theisquare footage of said units by 415 sguare fe'et. ‘
A part;Lcular 5escr1p’c::.on of each apartnent anit by

number is included in Apnex A hereto and by this reFerence incor—

» surfaces of +he perimeter walls, _fﬂlooljs, cez_llngs,- w;.ndows and

donrs theresf-

4. ‘DESCRIP‘I‘ION OF WOODCREEK CONDOMINIUM DEVEIDPME

SENT AND: FUTURE:

PRESENT ABD: fL 2=

The Woodcreek cond ominium pevelopment 25 preéently
conceived by t+he owner will he established in three phases and

will include 2 total of 150 residence apartment units of which

Woodcreék pivision Ro. 1 is Phase Ona. Phage TwO will

cohsist of 50 residsnce apartwant unitz to be eoﬁltIuCtad North

\

Page 222

Tﬁgégfé?ea"'ﬁéféin:- _mhe.boundaries of. each aoartment are the interior -

Woodcreek
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of pivision No. 1. phase Three will consist of 50 ‘residence

‘apartuent ‘ynits to be construc(:ed west of DlVlsion No. 1-

construction on phases 2 and 3 will commence within five years-
The total area to be covered by' the development will be 22% acres,

more OF Jess. All the residence apartment anits will be sub—

' étantially-'l;he same accoralng to type, style, deslgn numi:er of
buildings per phase and materials used in construction.
e
attached hereto as hnnexX p and by this reference incor—

porate& ‘nerea.n as though fully set forth is a lz.st:mg of the’
undivlded percem:age ;.nte:cest of eac’.h res:xdence apa::tment unit
by phase within the 150 apartment undt Jevelopment togethex with
a s’*a*-emnni- of its value. The values pl cec! upon the residence
apartmem; units by t]us declarat:;on are for th_e purpose of
determini.ng éach apartment unit cwner's undivided per_‘cerﬂ:age |

nterest in said. conﬂo}ninium'development and saﬂ:ﬁilue; sha"l

noi: be consbtueﬂ o be R hm:.tat:_on oF restr:.ct:.on on. the sales

—_— L
= L

pr:.ce.

P

owner hereby expressly rese_rVeSAthe right to amend
this declaratz.on w:.thout the approval and consent of apartment

unitﬂ owners for the purpose of incluéing Phases 2 and 3 with:.n the

- provisions of this declaration.

: Appendix B Page B-6
-G - ' _ -
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10. £ OF PROCESS: william J. BOYCE. ‘whose

SERV] S

business agdress 1s 1164 olympic Eatlonal Life Buildirig, seattl€,

washington 98104 1is hereby designated 28 the person to recelve

service of process in the cases provided in the laws of 1963,

chapter 156-

11l.. PEI:lCEN'I‘PLGB OF VOTES REQTJIRED in CERTAIN CASES:
restoxre

Any dec:.Slon on the guestion of whethe'r to rebunild, fepai'r,

or sell the property in the avent of aamage or desti’uction of all or

part of the property shall requ:.re the _affirmatn_ve vote of 51% of

Woodcreek

the voting powel of all owners of apartments.

1zZ. PROCEDURES FOR.SUBDIVIDING AND/OR COMBINING

except as this pDeclaration WY pe amended 2S provided £oO% herein,

no. subd;.v:,s:.on ox corzﬂomatxon of. a y apartment .onit oF units or of

the commoD areas OF facilities or’ 1imited common areas oX fac:ll:.—

ties may be accomplished except bY authorw zation by the aff:_rmat:we'
\v_o:ce of 51% of the voting power of the owners of the apartme.m:
anits at 2 meeting called vpon written potice which not:.ce shall contain

a generzl descri-pti’on of the proposed act:r.on and the time ana place of

“meeting s If so. apprm'ea, any snch di.v:.si.on or corrb:maticn shall 'be the .

\ 3 L

subject of-2 £iled revisea planr conszsten*- herewi.th and auch sub—

division ©F combination shall ‘be jpeffective for any pux:posa unt11 sO
filed of recoxrd. When an apartment is subdiv:.ded the area- deleted
from the or1g1na1 apartrent sﬁali e deseri.bed by meted and bounds
meagured ﬂ'pon the floor of the original apartment, and the new
owner, if 20Y: of the area 80 delated shall, until the next: periodic
appraisal, have and acquire a per. 'antaga of \mdivided' im:erest in

- the common areas and !acilitiu ual to the ratio of the zale o=

price of such deleted area to the value of the propertyl or in

- | "Pa | 5 o
-t o T T 98_2_32-‘_*-_ - Appendix B Page B-7 ]




12101, 2019

the case of 2 gift, the new ownex ts percentade of undivided in-—
rerest in sach common areas and facilitles shall equal the ratio
of the donor's cost OF other basis for the portion of such apa:ct—

ment SO conveyed for Feaéral Gift TaxX purposes to the value of the

. propexrty antil -£he next pericdic appraisal; provided, +hat in no

case shall such pew owner, 1f any, f a subdivided port:.on of an

 apartment acun.re by such transfer an aundivided J.nterest in such

common areas and facilities greatex than that which apper’calnea to
*i:he_ origimnal apartment jmmediately . before SUde.V:Lsion. _ e e
Correspondingly, the owner of an apartment from which a

portion is Subdiv:.ded and conveyea shall, until the next per:r_oéxc

appra:.sal, etain a percentage cf an pndivided i.ntarest in the

 common areas ana fac111t3.es equal to his or:.g:.nal percentageé, less

that passing to the grantee Of such su'bd:.vlded portion as set

forth albove .

AD apartment ownex who retains title to the wholé of
» sgubdivided apa:;tment chall retain his percentage ©of andivided

ix_xterest in the common axeas and facilities appertaining ro said

apartment srmediately- before. su'.bdn.vxs:. on.

13. EUTHORITY OF TEHE BOARD The Boax:d for the benefit

the condomlnium am‘z’ the owners shall enforce the prbvisions of
this,.neclaration and of the By—laws anﬁ shall acquixe and shall paY
oﬁt of the commbn' expense fund hereinafter provided for, all goods
and services regquisite for +he proper functioning of the condomlnium,
inciuding but not limitad +o the following: ‘

A, Water, sewer, garbage collection, alectrical, and
any other utility service for tha copmon area. IX

Append'lx B Page B-8
Page233 | |

—
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T~ . . . -

il - of common expenses or assessments shall be deemed to be common

=7 - ’

2 expenses collectible from all of the apartment owners excluding
such possessor, his successors and assigns.

7210

17. STRUCTURAL MODIFICATIONS: An apartment owner shall

not make structural modifications or lterations in his apartment
,—/_'--'-‘“"‘"“ s e P & : ‘

unit or installations located therein without previously notifying
theé Association of Apartment Owners in writing through the manage=
ment agent, if any., OL through the pPresident of the Board of

‘Directors, if no managewment agent is employed in secu:ing the

consent of the Association to ‘such nodlrlcatlon or alteration.

" The Association shall have the obligation to ggﬁgg;'wésgin seven
ARSI .

' (7) days, and failore to do so within the stipolated time shall

mean that there is no ob)ectlon to the proposed modlflcation or

alteration.

18. PREEMPTIVE RIGHT:

P

{a) Optios to purchase. - In the event cf any

sale, rental, léase or conveyance of anvapartment,‘after the
‘>first éonveyéncé thereof.to an apartmeht owper, +he As#éciation
of apartment Owners shall have the ‘irSt,oétion to pur&haée, rent
B o> o lease thé same-on the same condltions as are offered to said

apartment owner'by any third person. Any attempt to *esall rent,

lease oT cbnvey gaid apartment without prior offer to. the Associa—

. tion of Apartment owners shall be wholly null and void and sh;ll
confer not title, interest nor right whatsoever upon the intended
purchaser, tenant, lessee or grantee.

(o) Notice to Board. Should an apartment owner

desire to sell, rent, lezse or coavsy an apartment or any poxrtion

Appendix B Page B-9
Pags 238 | |
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apartment J.mmealately before Su:bﬂ:x.‘v;l.sl on.

the case of a gift, the new owner 's percentage of undivided in—
terest in such common areas and facilities shall equal the ratio

of the donor's cost or other basis for the portieon of such apart-

ment so conveyed for Federal Gift Tax purposas t+o the valune of the

. property until -the next periodic appraisals provided, that in no

case shall such new cwner; if any, of a subdivided portioh of an
apartment acqulre by such transfer an und::.vided interest in such
common areas and fac:_l:_tles greater than that which appertaz_ned to
the or:_gz.nal apartment immediaztely. before' subdivision. . .- -
(:c;rx:es_pond:an_;ly¢ -the ownexr of an apartment f:com which a

portion is subdivided and conveyed shall, until the next per:.od:.c

appraisal, retain a percentage of an undivided interest in the

_ common areas angd facilities equal: ta his original’percentage, less

+hat passing to the grantee of such cubdivided portion as set

. forth above.

‘An apartwment owner who retains title to the whole of

o subdivided apartment shall retain his percentage of undivided

interest in the common areas and facilities ‘appertaining to said

- .-

13. KUI'HORITY OF THB BOARZD Lhe Boa“d for the "benefit

f the condommium and the owners shall enforce t'he provisions of
“this .Declaration and of the By-laws and shall acquire and shall pay
out of the commcm expense fund‘ hereinafier provided for, all gooas
and services requis:LtG for the proper func:ti.oning of the cz;ndominiﬁm,

f{ncluding but mot limited to the following:

A, Vater, sever, garbage collection, electrical, and
any othexr utility nervice for the common area. if

Appendix B Page B10
Pag36233 |
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FLOOR PLAN
Ise2 50.FT,

AREA~ 134Z SQ.FT.
BEDROOMS — 2
BATHS — 2
TOTAL LOT AREA
2972 SQFT.

UNIT J

1., s
b .::...Mn.l..i..mh

FLOOR BLAN
2183 8Q,FT.

; o
TG

Mgt

AREA & 2183 SQ.FT,

BEDROOMS ~ 3~

BATHS— 2

TOTAL LOT AREA .
3310 SO.FT,

.

UNIT K

Lo,

%2? FLOOR
1941 so.Fn’

UPPER FLOOR
6IR §Q.FT.
AREA -
BEDROOMS
BATHS

P

PLAN

PLAN

245% SQ,FT.

3
2

DIV. ILA BONUB ROOMS
ARE LOCATED IN EACH OF
THE FOLLOWING UNITS:

DIV, X B UONUS ROOMS
ARE LDCATED IN EACH OF

THE FOLLOWING URITS:

M 130
& Mdne
sy

—um

TOTAL: LOT AREA— 2972 BQ.FT,

UNIT = L
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<.  DESCRIPTION OF COMMON AREAS BND FACIIITIES: The

+ies shall dbe thosae areas and - facilities

common areas and facili

{RCW, Chapter 64 .32) and 211 areas not eXx™

-bed as part’ of the jpdividual residence apariments

ox as 1limited common areas oL the property of the rssociation of

aApartment owners, and include, but are not 1imited to the Following:

a. The 1and =bove described.

B. The roofs, walls, foundations, studding, joists,‘
- beans, .suppoxtss main -walls (excluding-'only non— -
bearing snterim partitions of apartmenté, if any) .
, s and wire wherevex they may be
iocated whether .in: partitions or otherwise, and
_all other structural parts oF the buildings o the
interior surfaces of the _apartments' perimeter'
walls, £loors, ceilings, windows and dooIrs? that
.is, to the bOundaries'as defined in the Act, 1%
ROW 64.32.010 - Ll IR

pipes conduit

Due to the design of this jevelopment, there are no

-

common halls OT stajrweys.

o. The green belt areas, othexr yard areas, all garden
. areas, the gutdoor walkwaySe griveways, ~ehicle
parking areas (not jincluding the residence apart~—
ment driveway) and the roadways and driving areas
«hich provide accCess xo the limited common areas
for parking and "+o the apartment units.

outside the 1imits of the residence apartments

ag described, except those main water and sewel

1ines with easements which are or may be trans-
ferred to the appropriate municipal governmental
unit. ‘ -

E. all othef parts of the property necessary oT
convenient tO jts existence, maintenance, safety ’

anpd use not otherwise classified.

F. The Recreation facility with swimming poel, P13¥~ '

- ground area and tennis courts are 5pecifica13.y
excluded as 2 common 3reds cajd improvements shall
be owned exclusively bx the Woodcreek Apartments

owners Association for ths exclusive use and

8-  Appendix B Page B-16
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v°f‘ any apartment wnit shall llkew:_':e be deemed EO pe transfer of

) penefit of the apartment owners of
Woodcreek as presently existing ©OF to

e developed into 2 total of 150 apartment
um.‘cs {more OF less) . '

G. MEMBERSHIP IN WOODCREEK APAR'I‘MENT OWNERS ASS%;IATION:
Each ownel of an apartment unit in ’&roodc:ree‘k pivision
No. 1 {Phase 1) and woodcreek FPhases 2 and 3 shall be deemed 3
member of ?Ioodcréek- Apartment,&wners Assoc1at10n, a xﬁon-,—pro’fit
washington éorpora-tion, "with the éwnership of such apartment, units
belng 1nseparab1y appurtenant to memberSh:Lp in Woodcree}c Apartment'
Owners Assoc1at10n. Each such owner shall pay in adé:.tlon to all |
ssessnents and other charges as herein provided. such dués and

sssessments 3s shall be from time to time flxed by the said

woodcngeek apartment. Ownexs. hssoc:.at:.on. T;:_ansfer of cwnership

membership in ‘ﬁoodc:c’eek Apartment owners Association, and the

Woodcreek

secretary of the said woodcreek ?\partme'r" ~mers Association is
hereb¥ appo:!.ntea as at-corney—:.n—fac_t for each such owner for the .

purpose of effectlng transfer of membership ~upeR ¢ransfexr of

- —gwnersh:.p of 2 un:.t-

7. DESCRIPTION s cGuMONAREASBND
FACILITIES: The limited common areas and  facilities shall consist
of the followings:

A. A ggtio[garden area v

gach re;sidéncé apartment has set aside for its ex~
clusive nse 2 patio/garden area located immediataly behind the
respective residence apartmant. The patio and- gardan areax are

shown on fhe plan at cheet 3 . of _3 anﬂ are deaignated by the rasi-

dent apartment unit pumber to which they pertain. with the aadition of

Page 226 Appendix B Page B-17
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the suffix npv.
B. The orlglnal jmprovements on limited common ‘areas

<uch as the fences, gates and sidewalks of the patlo areas and

entrance areas apd the foundations, eolumns, girders, beams,

supports, walls and roofs shall be considered common areas for the

purpose of repair OX replacement.

‘¢. Attic storaqe area. Each residence apartmenf has

set aside for its exc1u51ve use -an attig storage space whldh_is -

the space between the ceiling of the ground floor of Type A or 3
unlt or the ceiling of the second story 1f a Type C or D unit and
+he roof of the re51aence apartment.

D- ‘crawl space. Each res;dence,apartmentnhag set asiae :
for its exclusive use a crawl space which is the'spéce between the
ground and the ground. floor of the residence —partment.

E. Entrance area. Each residence apartment has set aside

for its exclusive use an ‘entrance area located immeaiately to the

- -

front of“éadh residence apartment ad;acent to the engrj way. The

’éﬁtfance*éreasmaremshawn,Qn the Condomznium Plan at Sheet 3 Qf 5 .

'.-' - 0.--.’

and are deslgnated by the applicible residence apartment number R

t\’ﬂ

whith éach pertains with the addition of the suffix "B .

Fe Drivewav parkinq_gggg, Each residence apartment has
set aside for its exelusive ase a driveway parking area locaﬁed
smmediately to the front of each residence apartment garage area-
'Thé driveway parking areas ara shown on the condominium Plan at
Sheet 3_0f 5, and are deaignatea by the applicable residoncé
apartment number to which each pertains with the addition of the

suffix "D".

\
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Lake Villa Declaration

£. TIndividual [tems. Certain items which could ordinarily be consid—
e:red comon OF limited copmOn are&S, such as but not limited te screen
doors, window screeus, other scre=ns, aunings, StoTm windows, planter
boxes, antenn2e, and the like, may” pursuant to decisions of the Owners and
specification in the Bylaws, or by adninstrat fve rule of the board, be
designated Limired coumon 3reas and as items O be . furnished zndfor main-—
tained eatirely at jndividual expenss in good oxrder and according to stand-—
ards and reguirements establisted by the Board by rule or regulation, oY ’
set in the Brlaws. ftems specified for individual wmaincenance and care in
this Declaration shall be jndividual items wirhin thz meaning of this
clause without further specificat ion in the Bylaws and may be regulated a=.
herein provided- : :

7. VALUE AND PERCENTAGE OF UNDIV IDED INTEREST IN COMMON_AREAS

The value assigned to the entire property and the value assigned to each
apartment s including 3ll rhe 1imited commorz areas appertaining thereto, cther than

open parkXng spaces and dock spacess and the percentage of undivided Interest in th=2
. commonr xna 1imlted common areas appertaining to each apartment pased on such valse,

is stated in Schedule A to this Declaratior. These vulues are assigned and scheduled
to establish the pexcentages required by the Act, also shown in the Schedule, and do

not refle<rt, pecessarily, the amount for wizich an apartment will be sold, from time

to time, Dy Declarant of others. The established percentages are not separable from
the aparcIment and shall be deemed to be conaveyed and encumbered with the apartment

although =0t pmenriouned in the instrument ewridencing the encumbrance or cohveyance.
The values and percentagss allocated to opew parking spaces aad dock spaces are

allocated solely for purposes of facilitat Eng the assignmeunt or transfer of the
exclusive - use thereof or among apartments as 1limited common areas. The open parkirvg
spaces and dock spaces are mot apartments and they or che easement O right to cheir
exclusive: use and ctheir related percentage of interest will be appurtenant Lo the
apartment. to which they are assigoed as 1imited common arez and/or for the exclusive

use of sazch apartment. The rotal percentage of any apartment will be the combined
percentages of the zpartment and the open parking spaces and dock spaces assigned TO

it, -1f arxxy.

§. USE: REGULATION OF DUSES: ARCHITECTURAL UNIFORMITY

a. The spartments shall be used as residences by single families
only, whether on an ownership, yrental or lease basis; apd for the common
social, recreational or other Teasonable purposes pormally incident Lo such
uses, and alsc for _such addiriorzal uses or purposes as are from time to
tine determined appropriate by «he Board of the Associatiom of Apartment
Owners. apartments of the building may be used for the purposes of oper~—
- - - - ating the ,Assecia;iqn_o_f _Owners and for management of the condominium if
required, No provisions ¢ this peclaration -shall, howeves, preclude use.
by Declarant of any apartments owned by Declarant or use of common or
{inited commor areas to conduct  sales activities for any or all. the apart-
ments owned by pPeclarant, whethex such provisions relate to use, insuramce
or otherwise. : )

b. All parking spaces are yestricted to use For parking of operative
motor vehicles; other igems and equipmenr mav be parked oT kept therein

. only subject to the rules or regulations of the Board. The Toard may v
r.quire removal of any inoperat Ive vehicle, or any umsightly vehicle, and
any other equipment or item. T£ the sane {1 not removed, the Board may
cause removal at the risk and expense of the owner thercof . - Campers,
thoatg, trailers and other recreationsl vehicles or equipment, shall non ‘be
stored. in 1imited cowmmon areas In any wanner visible to others except upon
corsent of the Board or in aceo rdance with rules adopted by the Board 1€
and when such rules are adoptedl . gim{larly, dock spaces shall be used ‘fer
bost moorage subject e similax 1imitations, znd the rales of the Board -

) c. Common drives and walks shall be used erclusivly for aormal trausit
and no obstructicns chall be placed therean or therein except by express
written comsent of the Board.

.
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Lake Villa Dec\arat'\on

e. 1t is intended that the covenants of the peclaration shall be operative

as covenants tunning with the iand, oFr equitable servitudes, supplementing and
interprecing the ACt, apd operating independently of the Act should the Act be,

in =ny respect, inapplicable, to estahlish the comson plan for the condominium )
asd its operation indicated herein and in the Survey Map and Plans.

£, It is jntended that 4{n addition LO the rights undeT the statuzre, each
zparment has an easement In and chrough the comnon area for all support elements
and utilities, wiring, heat andfcr service elexments, and for reasonable access

thereof, as required to effectuate and continue proper cperation of this condo- .
minium plan. )

PROCEDURES FOR SUBDIZEZ ===

27. PROCEDUGRES FOR SUBDIVIDING GR COMBINING

Subdivision andfor combining of amy apartment or apartments, common areas )

and Facilities, or 1imited common =areas and. facilities are suthorized only as follows: :
Any ©wner of any apartment oF aparctments may propose any subdividing and oT combiafng :
of axm apartment, apartments, OT common areas OT 1imited coumon areas in wWriting.

roge Cher with complete plans and specif jeations foxr accamplishing rhe same and 2

proposed smendment to the Declaration, Survey Hap and Plans covering such subdividing

or combining, to a1l other apartment owmers. Upon written approval of such proposal .
and signature of the amendment toO the Declaration by all other OWnEeTs, the owner :
makEimg the propesal may proceed according to such plans and specificatrions; provided’

thar the Board ma2y in its discretion (but it is mot mandatory that the Board exercise ) :
this authority) require that the Board administer the work, oY that provisions for .
the protection of other apartments or common areass ©or reasonable deadlines. for

comp letion of the work, be ingerted. in the coptracts for the work. The changes in

the Suxvey Map, if anys and the changes in the Plans and Declaration shall be placed

of record as amendmedals to the Suxvey Map, Plans, and peclaration of Condominium.

Bylzw Tequirewents on chis subject shall also be met. ) . -

28. AMESDMENT OF DECLARATION, SURVEY MAF . PLANSS
TERMINATION OF COVENANIS }

a. Amendments to che Declaratiom may be proposed by any apartment . owner i
an instrument in writing entitled “Amendment €O Declaration™ which sets forth
the entire amendment, and refers to the recording date identifying the Declar—
ation, Suxvey Hap and Plan. -Except 28 otherwise specifically provided for io
this Declaration for independent OT individual action, notice of aay proposed
amendment must be givenm 3% called for in this Peclaration Lo each ovner and the
amendment: _appro-ved prior to jts adoption b¥y 2 majority of tha Beard of pirectors

. _ of the Apartment owner®s Associatlion. Except &S otherwise provided herein, .
amendments iy DE 3 é’do'pted‘"a:.“a‘mee'.:'ing_ 5¢ at Jeast 60%
For such amsndment, OF without any meebting 1f =zli owners bave been duly notified
and 60% of the owners consent in writing t© such gmendment- in 2ll events. the
amendment when adoptred shall bear the signatuxe of rhe president of the Board of
rhe Associatien of Apartment owners and shall be attested by the secretary, who
shall state whetheT the amendment was propex:l.y adopted , and shall be acknowl-
edged by them as officers of rhe Association - Acepdments once properly adopted
shall be effective upon recording in the appropriate office of the County. Any
decisions changing the yalues and percentage of interest expressed herein, shall

" require the consent of the apartment owners and thelr wortgagees as provided or
required by the Act, as amended from time to time, or iIf the Act does not SO
provide or is inappllicable, snall require pnanimous consent of owners and thelt
mortgagees. IT is specifically covenanted arxd understood that any amendment to
chis Declaratiom or Survey Map and Plans proper':ly adopted will be .completely
effective to amend any of all of the covenant sy conditions and restrictions
contained herein which may ba affected and acsy 9T all clauses of this Declara—
tion or Survey . Hap and Plans unless othervwise specifically prqvlded in the
section being amended” or the amendment itself-
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Excepts from Woodcreek’s Bylaws
Article Il, Section 7 [CP 410-11] D1-2

* Article V [CP 415-16] D3-4



.

ynit OWneTs. If one or more additional candidate(s), Who has (have) given prior consent,

- is (axe) nominated from the floor, selection of individual positions {or directorin the
number io become vacant will be made by ballot voting, of the Tnit owners.
Notwithstanding ariything €lse conitzined in these Bylaws, in the election of directors
each unit owner shall have the right to vote T or 2s many directors as are to be elected, but
carmulative voting shall notbe allowed. '

Section 32 Qualifications. Each director shall be a unit owner or the spouse of
a unit owner Gf a vnit owner is a corporation, partnership or trust, 2 director may be an
officer, employee, agent, allomey, parinex Of beneficiary of such unit owner), and each
girector shall also reside on the property. If a director should fail to meet sach '
qualification during his termp, he shall therenpon cease 1o be a director and his place on
the Board shall bé deemed vacant. . )

Section 4: Vacancies. In the evenl of a vacancy on the Roard of Directors
(whether occasioned by resignation, death, renoval or otherwise), 2 majority of the

remaining direclors may clect a new director 1o serve for {he unexpired term of the
former director. S o o ,

Section 5: Annual Meeting of the Board. An annual meeting of the Board
shall be held smmediately following the annval meeting of the unit owners and at the
same place. Special meetings of gie Board shall be held upon call by the President or by
a majority of the Roard on not less than forty-eight (48) hours notice in writing to each

_ director, delivered personally,-or by mall of telegram. Any dixector may waive nofice of
a meeting or consent 10 the meeting without notice or-consent 10 20y action of the Board
withont 2 meeling. . . : '

Section 6: Removal ‘of Direcior- Any direclor may be removed from office by

he vole of at Jeast sixty (60) percent of the voling power of owners of aparimenis at any .

_ zegularor special meeting.

Section 7: Powers and Duties of Board. The board shall have the following- - - - o

powers and duties: -

-

(2) Taelecthe officers of the'Asséciéﬁon as hereinafter provided.
(b) To administer the affairs of the Association and the property. '

(c) To engage the services of managex(s) or ymanaging agent who shall manage
and operaie the property, and the common and Timited common areas
thereof for all of the nnit owners upon such terms and for such
- compensation arid with such avthority as the Board may approve.

@ To foﬁmﬂaté policies for administration, managément, operatibn of the
property and the common and limited common arcas thereof.

{¢) Toadopt 2dministrative roles and regulations governing the administration,
the management, the operation and the use of the propexty, 2nd to amend
sach rules and regulations from time 10 {ime as required. - :

Page 410
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() "To provide for the suaintenance, rep
the peymients therefore, (0 approve
approval to the officers or managex(s) ot

. (g) To provi

air and replacement of the pmpény and
payment vouchers or to delegate such
the mapaging agent. .- . %t

de for the designation, hiring and reioval of employees and other.
nnel, including accountants, and to engage of contract for the

‘<ervices of others, and to make purchases for the mainienance, repair,

replacement, administation, management, operation of the property, and-

to delegate any soch power 1o the manager(s) or managing agent, (and any
- soch employees or other personnel who may be employees of the ,

- mnanaging agent).

() To estimate the amonnt of

{he annual budget, and to provide the manner of

assessing and collecting froxi the unit owners their respective shares of -
such estimated expenses in accordance with the Condominium Declaration

hereinabove referred to, and Axticle TV of these Bylaws.

(@) Unless oﬂxerwisé provided for herein, or in
the instruction of 2 majority of the

the Declaration, to cormply with

unit owners as expressed by 2

resolution doly adopted at any annoal or special meeting of the nait

OWRETS.

~ §) To exerciseall other powers

nd duties of the Assogiation of Apartment

i gioup referred 10 in the Horizontal Property

QWneTs or tnit owners asa
Regimes Aciof the S

existing or hereinafler amended,; and 2all po

tate of Washingion, Chapter 6432 RCW, asaow

wers and duties of the

Association of Apartinent Ownezs of ihe Board of Directors xeferred 10 in
the Condomininm Declaration as amended. ' -

ARTICLE 01 -

OFFICERS

Section 13 Election and

(2) President: A president, who shall be a director, and wh

execulive officer of the Association.

(b) Vice President: A vice president,

absence or disability of the President, perform the

powers of President.

() Secretary: A secretary, who shall keep rminotes of 21 meefin

Paties of Officers. At each annuzl meeting of the
Board, they shall elect the following officers of the Association: :

o shall be tfxe chief

who shall be a director, who shall, in the

duties and exercise the

gs of the Board

and of the tnit owners, and who shall in general perform all the duties

incident to the office of secretary, and who may be a representative of the

managing agent- Page 411
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) -Sectiuiz g: Retords. “The Board sha]}‘ caupse 1o bekept detailed and accoraic '
records In chronological order of the receipts and expenditores affecting the common
erti corred, and suchrecords . - ¢

ifying and iterizing the comMOR expensEs CTIee,
and the vouchers znthorizing the paym shall be available
for examination by the fnif owness at convenient hours of week days. Such payment of .
be approved in such roannet as the Board may determing. :

Section 10: Discbarge YLiens. The Board of Directors may cause the _
Association 10 discharge any snechanic’s lien Or other encumbrance which, in the opiniot
of the Boaxd, may constitute a lien against the property of the common areas thereof
. rather than againstﬂiePaﬂicular pnit ownérship only- When less than 21l of the nnit
owners are responsivie for the existence of any such lien, {he unit owners responsible
shall be jointdly d severally lizble for the amount necessary 10 discharge the same and
for a1l costs and expenses (including attomey fees) incurred by reason of such lien.

| ARTICLEV
USE OF PROPERTY AND APARTMENT ARCHITECTURAL UNIFORMITY
21} regnlaie the ase of the property and

Conformance. 1he Board sh
g of the Declaration.

Seciion 1=
ordance with Paragraph

{he ©nit apariments in acc
, Seciioﬁ 2 Rulos of Conduct. Al unit gwners and theix goests, jessees OF
othets oCeupying 22 apariment it chall comply with the following Rules of Conduct,
1opether with such additional roles as may be promuigaisd from tfime fo tirae by the

- - Board of DIECIOrT - - ... . ) .
(2) AR unit OWRETS, families and their
Recreational Rules, 25 adopted by the Board an
time. . o

®) No m{it owner shall post or place any adveriisements oF postefs of any kind
in or on the property except as éumoﬁzed by the Board ’
(c) Unit owWners shall exercise extreme care in making noises OF USing musical
PR ents, radio and 1elevision and amplifiers that may distorb-other -
~ pnit OWRETs. o : .

(d) Hanging of garments, Tugs and the Iike from the Windows 0¥ from any area

yisible from the common arcas is pr
) TOps and the Tike from the widow or by beating on the extexior part of
T = building is prohibited- | | '
areas is protubited.

(¢) Throwing (_if- garbage or trash in the common

owner, resident or lessee shall make any structoral modification or

| P (@ Na
_ slteration fo the anarimenC@gEaddibr common and Jumited

—_————

L.

guests s‘nalbadh—e.;é‘ib W_t.voéaeek Ce
d as amended from ume o

ohibited. Dusting and shaking out of -

COmmon areas

Woodcreek
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of the unit without the prior wrilten approval of the Association through

31s Board of Directors. This sncludes but is not Jimited to window,

patio iném]laﬁor:,.imerior structural alleration

Jifies the original as-puilt configoration; and installation of
winng for electrical or welephone, antennas, machines, 2ir conditioning

. gnits or the like on the extexior of the stroctor® or that protrode throngh
the walls or the yoof of the structure. . '

) Corninon household pets <hall ‘be leashed 3n the CoOmUNON areas in accordance
- with Bellevue Animal Contro} Ordinance 1842. :

- (@) Theuseof strebts and driveways for {he parking or storage of rnobile homes,
trucks, Campers, of othet related commercial of recreational vehicles is not o
itted. Any vehicle may be storéd within the garage if it allows the :
garage door 10 be fully closed- . .

_ piotracted daily andfor overnight streel parking-of conventional passenger
automobiles is permitied only for the occasional guests of residents.
Except for very short periods of ternporary sueel parking, Tesident and

jong term guest parking is Timited to garage and driveway spaces only.

)] since the flat, tarred roof areas over farpily YOOIBS and entire roof area are ]
_subject 1o damage by any excessive foot traf fic, and are normally subject
{o maintenance responsibiity of the Association, BS& of these zreas for
-activity such as sanbathing or Jounging is prohibited; where such

prohibition is jgnored, the Association TESEIVeS the right to disclaim
epairs for damage resalting from such Use- o

Woodcreek |

@ gimilardy, use of gai2ge doors and roofs for such purposes as basketball

_ packboard, oF othex youth games, is prohi‘niizd.' Tiomeownérs with

’"-“chﬂdren—shoﬂd,,cxercig_rggggﬂable discipline with respect 1o use of

streets for sports activites, games, of <mali toys; particularly such as
tricycles, wagons, €ic., where the potential exists for accidents with cars

and tracks. | .- | Co

) No commercial business shall be dperamd from a unit residence except as-
- apthorized by the Board- : :

Section 3: Personal property- Asticles of personal pmpén}’ belonging 10 any
gnit owner, such as bicycles, wagons, 10¥S, furniture, clothing and other articles shall not
' be stored, kept or leftin the COILUMON areas. -
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MG COUNT Y o
SUPERIGR COURT CLERK

SEATTLE ¥

M

" Honorable Douglass A. North
Trial June 4,2007

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

SANDRA LAKE, individually,

Plainfiff,

WOODCREEK HOMEOWNERS
ASSOCIATION, a Washington Homeowners
Association, GLEN R. CLAUSING, a single

Defendants.

~ No. 05-2-39460-9 SEA -

VERBATIM REPORT OF
PROCEEDINGS

Attached for fiiing is a true and correct

Dated: December 5, 2006.

copy of the Verbatim Report of

Proceedings heard before the Honorable Dougtass North November 22, 2006.

* OSERAN; HAHN, SPRING & WATTS, PS

: ' 5 ¥ T 199 (e
(fate, et O
Charles E. Watts, WSBA 2331 -
Attorney for Defendant Clausing

Verbatim Report of Proceedings
Cover Sheet/Caption

Oseran, Hahn, Spring & Watts, P.S.
10800NE™ T T
Beillev
42
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10

11

12

13

14

1°

20

N THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF KING

TANDRA LAKE, ET AL.,

PLATNTIFFS,

CAUSE NO. 05-2-39460-9 SER

)
) )
)
)
vSs. )
)
WOODCREEK/CLAUSING; )
)
)

DEFENDANTS .

VERBATIM REPORT OF PROCEEDINGS

HEARD BEFORE THE HONORABLE DOUGLASS NORTH

NOVEMBER 22, 2006

APPEARANCES:

MARIANNE JONES, ATTORNEY-AT-LAW, APPEARING ON BEHALF OF THE
PLAINTIFF LAKE AND SANDRA AND DENNIS WILKINS; '

GCOTT K. BARBARA, ATTORNEY-AT-LAW, ADDEARING ON BEHALF OF
| THE HOMEOWNERS' ASSOCIATION: | :

'fEDﬁWAITsv~ATTORNEyfAIeLAWL A9PEARING ON BEHALF OF
_ DEFENDANT CLAUSING; Tt

WHEREUPON.THE FOLLOWING PROCEEDiNGé.WERE gaD AND DONE, .
: ‘ TO-WIT: '

21

22

ORDERED BY: TED»WATTS (425) 455-3900
REDORTED BY LADD A. SUTHERLAND, RPR, CSR:
OFFICIAL COURT REPORTET
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FRIDAY, NOVEMBER 22, 2006; 9:06 A.M.

MR. WATTS: CHARLES WATTS FOR CODEFENDANT CLAUSING,
GLEN CLAUSING. |

MR. BARBARA: SCOTT BARBARA FOR THE HOMEOWNERS *
ASSOCIATION. |

‘MS. JONES: 1I'M MARIANNE JONES, REPRESENTING THE
PLATNTIFF, LAKE, AND MY CLIENT SANDRA AND DENNIS WILKINSj_

THE COURT: WE'RE HERE ON LAKE AND CLAUSING.

| JS. JONES, WOULD YOU LIKE TO GO AHEAD?

MS. JONES: YES, YOUR HONOR. I RECEIVED YOUR MESSAGE
YESTERDAY REGARDING AN ORDER REGARDING THE MOTION TO AMEND.
AND I'D LIKE TO KNOW WHETHER THE COURT IS'BASICALLi
INSTﬁUCTING ME TO REFILE MY MOTION PENDING OR TO REVISE IT.
AND SO IS THAT THE COURT!'S TNSTRUCTION TO ME --

THE COURT: I WASN'T SURE ABOUT EXACTLY WHAT YOU

WANTED TO DO IN LIGHT OF THE AMENDMENT. YOU CaN GO AHEAD

AND ARGUE THE MOTION ANYWAY, IF YOU WANT, AT THIS POINT.
OBVIOUSLY YOU NO LONGER HAVE WHAT YOU VIEWED AS AN
ADMISSION BY WOODCREEK IN DEALING WITH rT. IF WE CAN GO
AMEAD AND ARGUE IT BASED ON THE RECORD YOU'VE GOT, OR
REFILE IT IF YOU WANT TO DO THAT.

MS. JONES: OKAY. I ASK LEAVE T0 REFILE. HERE 1S MY
TAKE ON THAT. IF THE DEFENDANTS' MOTION IS DENIED, THEN
THE COURT ON TTS OWN MOTION COULD ESSENTIALLY GRANT THE -

KING COUNTY SUPERIOR COURT ' : :
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M¢ RELTEF, ANYWAY. IF THAT'S NOT GOING IO HAPPEN, THEN I
COULD REFTLE MY MOTION TO INCLUDE, YOU KNOW, THE PROPER
ARGUMENT AND CHANGE THAT. SO WE MAY WANT TO PROCEED THAT
WAY, BECAUSE A DENIAL OF THEIR MOTION, YOU KNOW, BASICALLY
MAY DO THE SAME THING. BECAUSE -- WELL, IT DEPENDS.

' THE COURT: RIGHT.

.MS. JONES: THERE'S FACT ISSUES.

THE COURT: 1T PROBABLY MAKES MORE SENSE FOR YOU TO

' GO AHEAD AND GO FIRST, BECAUSE I HAVE A PRETTY GOOD IDEA OF

THE ARGUMENTS ON BOTH SIDES AT THIS POINT.

MR. WATTS: COULD I JUST ASK THE COURT HOW MUCH TIME
WE HAVE ON THIS MATTER?

THE COURT: WE'RE NOT GOING TC HAVE ANY TIME
PROBLEMS -

MR. WATTS: ARE THERE GOING TO BE ANY TIME LIMITS?

HE COURT: NOT THAT MATTER. SO éo AHEAD, MS. JONEST

MS JONES YOUR HONOR, SECTION 19 OF THE DECLARATIONTT

STATES IN PERTINENT PART WAN AMENDMENT ALTERING THE VALUE A

OF THE 'PROPERTY AND OF EACH APARTMENT AND THE PERCENTAGE OF

UNDIVIDED OWNERSHIP IN COMMON AREAS AND FACILITIES REQUIRES

A UNANIMOUS WRITTEN CONSENT." WE HAVE TO REMEMBER THAT IS

"ON THE TITLE WHAT ALSO ISOON TITLE IS THAT UNIT-STYLE J

AND SPECIFICALLY DEFENDANT CLAUSING‘S UNIT IS A ONE- STORY
UNIT WITH A CERTAIN SQUARE FOOTAGE, WITH CERTAIN CEILING

HEIGHTS. THAT IS WHAT IS ON TITLE ON ALL OF WOODCREEK

KING COUNTY SUPERIOR COURT
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ASSOCIATION'S COMMOW AREAS. AND EVERXBODY IN THE
ASSOCIATION HAS THE SAME DECLARATION ON TITLE FOR THEIR
UNIT. EVERYTHING OUTSIDE OF THAT IS COMMQN AREA, INCLUDING
THE AIR SPACE ABOVE. TYPICALLY THATIS, UNDER LAW, TWO
HUNDRED FEETI THE GROUNDS. EVERYTHING OQUTSIDE IS COMMON - -
AREA. |

WHEN YOUIRE GOING TO AMEND OR ALTER A BUILDING, IT IS
BY -- IT'S NECESSARILY ALTERING THAT WHICH IS ON TIILE.
THOSE DECLARATIONS STATE A CERTAIN CEILING HEIGHT YOU‘RE
ALTERING WHAT'S ON TITLE- WHEN YOU PURCHASE A CONDOMINIUM
THERE ARE TITLE DOCUMENTS GIVEN AND DECLARATIONS GIVEN
AFFIRMING THAT THOSE -- THAT WHAT'S OoN TITLE, WHAT'S
RECORDED IS WHAT ACTUALLY YOU'RE PURCHASING

THE COMMON AREA NOW HAS CHANGED IT IS NO LONGER THE
WHOLE THAT SANDRA LAKE PURCHASED OH, SO MANY YEARS AGO. IT’

IS'DIFFERENT‘IN THAT THE COMMON AREA‘HAS BEEN TAKEN AWAY BY

THIS A ADDITION THAT HAS BEEN DONE 80 WHEN YOU LOOK AT

‘SECTION 19, YOU SAID YOU CAN\OL ALTER THE VALUE OF THE

PROPERTY, MEANING THE EXTENT OF THE COMMON AREA, WHETHER
IT'S VALUE IS BEING UP OR DOWN, YOU CANNOT ALTER IT. XOU
CANNOT CHANGE WHAT IS ON TITLE WITHOUT A‘UNANIMOUS VOTE.l

THE. COURT: SO YOUR ARGUMENT, MS. JONES, IS NOBODY

CAN DO ANYTHING TO THE EXTERIOR OF THE BUILDING WITHOUT A

UNANIMOUS VOTE, BECAUSE 1T OBVIOUSLY AFFECTS THE COMMON '

AREA?

KING COUNTY SUPERIOR COURT Appendix E Page E-5
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wG. JONES: THEY CAN'T EXTEND INTO THE COMMON AREA.
THEY CAN'T CHANGE THE ROOF OR THE SIDING OR ANYTHING
WITHOUT ALL OF IT BEING DONE INTFORMLY TO THE CONDOMINIUM..
THAT'S EXACTLY HOW IT'S GONE FOR YEARS RND YEARS AND YEARS.
WHEN THEY REPLACED ALL THE ROOF, THEY CHANGED ALL OF THEM.
TuEY NEED TO BE UNIFORM. THAT IS THE PURPOSE --

THE COURT: WHEN THEY GRANTED SEVERAL PEOPLE THE
RIGHT TO BUILD BONUS ROOMS --

"JONES : ' YOUR HONOR, IT WAS ALL IN ERROR. IF YOU

'1,OOK AT THEM, ONLY ONE PERSON ACTUALLY -- AND THEY WERE ON

THE BOARD -- ONLY ONE PERSON ACTUALLY HAD -- WE HAVE PROOF

THAT THERE WAS A BONUS ROOM BUILT. THE FIRST ONE, YOUR

" HONOR, WAS NEVER BUILT. I'M SORRY, IT WAS BUILT DURING THE
CONSTRUCTION WHILE OTHER CONSTRUCTION WAS STILL GOING ON BY -

THE DEVELOPER.

THE SECOND ONE ' THERE ARE NO MEETING MINUTES FOR .

_BECAUSE THE MEETING MINUTES HAVE BEEN DESTROYED FOR

APPROXIMATELY CNE YEAR OF TLME THE THIRD ONE WAS DONE Bf )

A BOARD MEMBER.T IN FACT MANY OF THESE WERE BY BOARD
MEMBERS . THERE'S NOTHING THAT EVEN QUESTIONS THAT BOARD
APPROVAL IS NOT PROPER. EVEN UNDER THEIR OWN'ARGUMENT YOU
NEED 51 PERCENT OF THE ASSOCIATION'S VOTE. SO BORARD

APPROVAL IS NECESSARY. IT WAS ALL WRONG. ONE WRONG DOES

NOT NECESSARILY -- DOES NOT MEANvTHAT‘EVERYBODY ELSE CAN DO

IT. IT'S ALL BEEN WRONG ALL ALONG.
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THE COURT: WELL, BUT DOESN'T THE SECTION 19 DEALING
WITH -~ TALK ABOUT SOMETHING THAT RELATES TO THE PERCENTAGE
OWNERSHIP OF BOTH IN THE CASE? AND HERE IS THE PERCENTAGE
OWNERSHIP ASSIGNED AT THE VERY BEGINNING. IT HAS NOT BEEN
ALTERED WHEN ANYBODY CHANGED SQUARE FOOTAGE, WHEN THEY
ADDED A BONUS ROOM OR WHEN THEY DID ANYTHING, THE
PERCENTAGE OWNERSHIP REMAINED THE SAME.

Mé; JONES: THAT IS TRUE. .BUT THEY TOOK AWAY A
PORTION OF THAT COMMON AREA AND MADE IT INTO A PRIVATE
AREA. SO THEREFORE THERE IS LESS COMMON AREA AS THE WHOLE
THAT THEY ARE NOW SHARING. IT WOULD BE JUST LIKE THEN,
TAKING GROUND. THEY TOOK AIR INSTEAD. BUT IT'S JUST LIKE
GROUND, YOUR HONOR. MAY I USE A DIAGRAM TO SHOW YOU?

THE COURT: 1F YOU WANT. I UNDERSTAND THE CONCEPT oF

" THE AIR BEING A COMMON AREA. 'BUT THE POINT IS THAT THE
. PAPERWORK ALSO DESCRIBES PEOPLE HAVING THE RIGHT_TO BUILD

‘THESE BONUS ROOMS ‘AS AN OPTION UNDER TO- BE BUILT.

,Ms. JONES: IT IS ONLY AN OPTION FOR A PURCHASER,
YOUR HONOR. AND PURCHASERS ARE NOT OWNERS. IT IS AT THE
TIME THAT THE BUILDER WAS SELLING TO PURCHASERS. AT THAT
TIME THEY HAD THAT OPTION, BECAUSE, YOUR HONOR, ONCE THOSE
DECLARATIONS ARE FILED, YOU CANNOT CHANGE WHAT'S ON TITLE.
MY CLIENT HAS A TITLE INTEREST IN THAT SPACE THAT HAS NOW

BEEN CONVERTED TO MORE SQUARE FOOTAGE FOR MR. CLAUSING. HE

_ TOOK IT FROM MY CLIENT. AND HE TOOK IT FROM EVERYBODY. IT

KING COUNTY SUPERIOR COURT - - ,
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WAS COMMON AREA! IT'S BEEN CONVERTED. AND, YOU KNOW, WHY
CAN I KNOW THAT? BECAUSE THE DECLARATIONS THAT ARE ON
TITLE, THAT ARE SECURED BY OR THAT ARE INSURED BY A TITLE
COMPANY AND THE DECLARATIONS THAT PROVIDE}WHAT THE VALUE OF
TﬂE WHOLE ASSOCIATION ARE STATE THAT DEFENDANT CLAUSING'S
UNIT IS A SINGLE~STORE UNIT WITH CERTAIN CEILING HEIGHTS.
IT'S ON TITLE YOUR. HONOR, AND A CERTAIN SQUARE FOOTAGCE.

IF THIS COURT WERE TO SAY THAT HE COULD BUILD ANOTHER -- CR
ANYONE COULD BUILD MORE SQUARE FOOT GE OR MORE CEILING

HEIGHT, WHAT YOU'RE bSSENTIALLY DOING IS FINDING A WAY TO

CHANGE WHAT IS5 ON,TITLE. HOW COULD ANY COURT DO THAT? YOU

COULD ONLY DO IT THROUGH ADVERSE POSSESSION OR SOMETHING.
THE COURT: MS. JONES, THTS IS MAKING LAW INTO ONE OF

THE STUPIDER THINGS AROUND BY SAYING THE AIR SPACE

TECHNICALLY IS THE COMMON AREA. AS A PRACTICAL MATTER NO
 PERSON CAN USE THE AIR SPACE OVER A PERSON'S UNIT EXCEPT

, THAT'PERSON THERE‘S NO WAY THE ASSOCTIATION CAN GIVE IT TO

ANYBODY ELSE.

MS. JONES: SHE USED TO LOOK OUT AT I BELIEVE IT'S

. TIGER MOUNTAIN. NO, I BELIEVE THE CORRECT‘MOUNTAIN Is

COﬁGAR.MOUNTAIN; SHE USED TO LOOK OUT AND SEE TREES AND
SEE THE MOUﬁTAINS. 'NOW.THAT NO LONGER EXISTS. ;SHE USED  TO
NOT HAVE A SHADOW ON TO HER PROPERTY‘ |

NOW THIS GOES INTO THE REMEDIES, WHICH WEfRE.NOT

ARGUING IN OUR MOTIONS. HOWEVER, IT AUTHORIZES COMMON AREA

 KING COUNTY SUPERIOR COURT
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IN THEIR PROPERTY
MS. JONES: UNDER THAT ARGUMENT THERE WOULD NEVER BE
AQNEED FOR SECTION‘19, BECAUSE THERE WOULD NEVER BE A

CHANGE IN THE PERCENTAGE INTEREST UNDER THAT ARGUMENT.

YOU'RE SAYING THAT THERE IS NO REASON TO HAVE -- EVER TO

NEED TO CHANGE THE PERCENTAGE INTEREST, BECRUSE IT'S NOT
TTED TO OR LINKED TO ANYTHING. THEREFORE THE PERSON WITH A
MILLION SQUARE FEET IN WOODCREEK HAS THE SAME PERCENTAGE

INTEREST THAT WAS GIVEN TO THEM IN 1977. THAT'S WRONG."

. THAT'S NOT CORRECT UNDER THE READING OF THIS. IT'S NOT

CORRECT UNDER THE STATUTE. AND IT'S NOT CORRECT UNDER ANY
OECIARATION THAT'S IN HERE, UNDER ANY SECTION OF THE
DECLARATION. IT'S SIMPLY WRONG.

THIS CASE IS EXACTLY LIKE BOGOMOLOV. THAT CHANGING
COMMON AREA THAT IS ABOVE A UNIT INTO PRIVATE AREA IS

NECESSARILY LINKED TO ALTERING; WHETHER IT' S INCREASING OR

_DIMINISHING 1 DON'T CARE, IT‘S ALTERING YOU‘VE ALTERED

THE VALUE OF THAT PROPERLY AND OF EACH UNIT BECAUSE YOﬁ\vE“”"”"“

TAKEN AWAY COMMON AREA OF THE ENTIRE UNITS. IT‘S JUST LIKE
TAKING AWAY GRASS, JUST LIKE TAKING AWAY EARKING SPACE AND
JUST LIKE GIVING DOCK SPACE TO NNITS. WE JUST GAVE AIR |
SPACE TO THAT ONE UNIT. THIS IS LIKE,BOGOMOLOV; THESE
DECLARAIION SPECIFICATIONS ARE CONSISTENT WITH THE STATUTE

AND THAT WAS WHAT I THINK THEY WERE SAYING IS RELATIVELY

‘CONSISTENT. THE REASON THAT THEY WENT TO THE DECLARATIONS'

KING COUNTY SUPERIOR COURT
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INTERESTST IT DOESN'T MATTER WHETHER 1T'S- GREEN GRASS THAT
YOU LAY ON, WALK.ON OR JusT VIEW; TT'S STILL COMMON AREA.
IT DOESN'T MATTER WHETHER THAT AIR SPACE SHOWS YOU A VIEW
OF A OITY, A CLOUD OR OF TREES. IT'S STILL COMMON AREA.-
AND IT‘S VALUABLE, AT LEAST TO THIS PLAINTIFF. AND IT'S
NOT JUST THIS PLAINTIFF BECAUSE THE PEOPLE ACROSS THE -
STREET HAVE A DIFFERENT VIEW, AS WELL BUT MOSTLY IT IS .
TAKING AWAY AND NECESSARILY GIVING DEFENDANT CEAUSING A :
BIGGER UNIT. IT'S TAKING AWAY FROM THE WHOLE AND NOW HE
DOESN'T HAVE TO PAY ANY MORE.‘ HE HAS A BIGGER UNIT | HE
TOOK MORE OF THE COMNON SPACE. BUT THAT DOESN‘T .
NECESSARILY CHANGE THE UNDIVIDED PERCENTAGE INTEREST

WHY IS MY CLIENT PAYING MORE IN HER UNDIVIDED

INTEREST THAN DEFENDANT'CLAUSING EVEN TO HAVE DEFENDANT

' CLAUSING GET TO BUILD ANOTHER PART TO HIS UNIT? WHAT'S

GOING TO HAPPEN WHEN OTHER PEOPLE GET TO DO THAT? THE

_PERCENTAGE INTERESTS ARE NECESSARILY GOING TO HAVE TO

CHANGE BECAUSE PEOPLE HAVE . -- ARE BUILDINC | BUTLDING,
BUTLDING.

THE COURT: BUT IT'S NOT LIKE BOGOMOLOV WHERE THE
PERCENTAGE INTEREST IS SPECIFICALLY TIED 70 WHAT UNIT YOU
OWN, WHAT PARKING SPACE YOU USE, AND WHAT BOAT SLIP YOU

HAVE. HERE THE INTEREST 1s DETERMINEDED BY THE OWNER AT.

' THE BEGINNING. SO THERE'S NO UNNECESSARY CHANGE IN

PERCENTAGE INTEREST gTMPLY IF SOMERBODY MAKES AN IMPROVEMENT

KIVG COUNTY SUPERIOR COURT
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1 TN BOGOMOLOV IS BECARUSE DECLARATIONS WENT A LITTLE FURTHER

2 THAN THE STATUTE. THEY NOT ONLY ADD VALUE, BUT THEY SAID
3 VALUE IS BASED UPON SQUARE FOOTAGE. AND THEY ADDED PARK
4 GPACE AND DOCK SPACE. WELL, YOUR HONOR, IN THIS CASE
5 INSTEAD OF Dock SPACE, JUST TAKE THE AIR SPACE. JUST TAKE
6 TﬁAI APARTMENT. IT'S THE SAME THING. |
7 o \THE COURT: OKAY, I‘VE HEARD ENOUGH. I'LL GRANT
8 : sﬁMMARY JUDGMENT TO WOODCREEK AND CLAUSING. THIS 1S NOT
9 LIKE BOGOMOLOV, AND THERE'S NO POINT TO THTS LAWSUIT. THE
i0  REMATNING QUESTION BETWEEN I GUESS IS Ii MR. CLAUSING WHO
11 HAD ALSO MOVED FOR SUMMARY JUDGMENT ON WOODCREEK'S CLATMS
12  ON BREACH OF ATTORNEV RELATIONSHIP. AND I DON'T KNOW
‘/;g;% 13 WHETHER YOU FOLKS FEEL LIKE YOU NEED TO ARGUE THAT IN LIGHT
- 14 OF MY GRANTING THE SUMMARY JUDGMENT TO YOU AGAINST MS.
15 . LAKE.
16 . MR. BARBARA: SCOTT BARBARA. IN LIGHT OF THE COURT'S
1T | 'RULING WE'D BE WILLING TO DISMISS. AND I THINK THE SUMMARY
18  JUDGMENT MOTiON BECOMES MOOT. . SRR
19 - , MR. WATTS: I'M VERY DISAPPOINTED ABOUT NOT GETTING A
20 CHANCE TO ARGUE TO THE COURT, B -
21 THE COURT: USUALLY WHEN YOU WIN YOU ARE GLAD AT THAT
22 DOINT. | | ‘
23 MR. WATTS: I RECOMMENDED TO EVERYBODY THEY SHUT OFF
/’ 24 THETR CELL PHONES, AND THEY DID DO THAT FOR ME. .I ACCEPT
25  MR. BARBARA'S STIPULATION. | |
KING COUNTY SUPERIOR COURT o | Appendix E Page E-11
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MS. JONES: THERE WERE SANCTIONS GRANTED FOR
WOODCREEK PAYABLE TO MS. LAKE. SO0 WE'D LIKE STILL TO
RECEIVE THAT CHECK.

MR . BARBARA: WE HAVE THAT CHECK‘AVAILABLE TODAY . -

THE COURT: FINE. IF YOU WANT TO PREPARE AN ORDER.

MR. WATTS: IF THE chRT WOULD JUST GIVE US A FEW
MINUTES, WE!LL PREPARE ONE.

(WHEREUPON THE HEARING IN THE ABOVE-ENTITLED MATTER

CONCLUDED AT 9:15 A.M.)
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Appendix F

Fin'dings of Fact and Conclusions of Law
Regarding Attorney Fees Awarded to
Respondent Clausing



The Honorable Douglass North

SUPERK%ZCOURTOFWASHNGTONFOR.KWKBCOUNTY

SANDRA LAKE, individually,

10 © Plaintiff, No. 05—2-39460—98.EA

FINDINGS OF FACT AND
CONCLUSIONS OF LAW
REGARDING AWARD OF
ATTORNEYS FEES

11 V.

WOODCREEK HOMEOV\INERS » _
ASSOCIATION, a washington Homeowners
Association, GLEN R CLAUSING asmgle '

man,

12

13

14
Defendants

15 ' : , : ,
THIS MATTER coming on before the undersrgned Judge upon the motion of

|| defendant Glen R. Ctausrng a smgle man, for award_ of attorneys fees the Co,urt.

having read and considered the materrals submitted by the partres in support and

18

opposition 0 the requested award of attorneys fees by Clausmg the Court beheving

19 | _
that Clausing is the “prevailing party and that the RCW 64 34. 455 provides for award of
attorneys' fees in favor ofa prevarlmg party in htrgatton such as this; NOw, therefore the
21 o _
Court does make and enter its
22 : :
| CINOINGS OF FACT AND CONCLUSIONS CF Law -1 osERaN HAHN SPRING & TS,
FACEWIPIA\Clausing, Glen\FOF & COL.doc 417107 (jeQ) _ ~ > ;80503
£25498.001 ' , :
: . 3800

3201
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FINDINGS OF FACT

2 1. The Court has jurisdiction of the parties and subject matter of this
3 || proceeding.
4 2. This lawsuit essentially involves @ claim by the plaintiff for enforcement of

the Condonninium Declar‘atlons for Woodcreek and all issues submitted by both parties
were intimately related to the interpretation and enforcement of the Declarations.

3. RCW 64.34.455 provides for an award of attorneys fees in lltlgatlon
involving the enrorcement of or lnterpretaticjn of the Declaratlcns.

4. Glen Clausing is the ‘prevailing party in this llugatlon because of the fact v

10 that the Court on Cross-l\/lotions for Summary Judgment dismissed the claims of plaintiff .

1 Sandra Lake agalnst him and against the Woodcreek HOA (which did not seek an
12 award of attorneys fees) As prevailing party Glen Clausrng is entitled to recovery of
13 reasonable attorneys fees and costs in this litigation.

e 5. l\/lr. Clausing is an attorney llcensed to practice law in the State of

15

Washington. His retalned counsel Charles E. Watts, is an attorney licensed to practlce .
|law.in the State of Washlngton and has practlced law in the Klng County area since_

.1968 Watts was admltted to the Bar of the State of Washlngton in 1965 Watts

18
practice emphasizes civil lltlgatlon in the business and real estate fields.

19 ,
6.  Mr. Clausing candidly acknowledges that he did much of the legal work in

20
| a role of assisting Mr. Watts in presenting the Clausnng side of this case. The Court

21
believes that a reasonable attorneys fee should take into account the personal interest

22
of Mr. Clausing in this case, and the likelihood that Mr. Clausing because of his

FINDINGS OF cACT AND CONCLUSIONS OF LAW -2 neco ki uaun SPOING 2 WATTSE S
EACEW\PId\Clausing. Glen\FOF & coL.doc &/ 17107 (jeg) o ¢ #8350
#25498.001 , ‘ ;’_gggg
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personat interest spent more time on the case than would be the normal practice for an
independent and privately retained attorney in similar litigation.

7. Clausing claimed the amount of $57 286.25 in attorneys’ fees of which
Watts’ portion was $8, 288 75. The Court finds that Watts' portion of the attorneys’ fees |
was reasonable and was necessarily incurred in the defense of the Lake Complaint on
behalf of Mr. Clausing. The Court finds that the sum of SS0,000‘ represents_a
reasonable and appropnate and necessary cornpensatron for Clausing’s legal fees
incurred by .hirn in the defense of th Lake lmgatron as assrstant to Mr. Watts. The
hourly billing rates for Watts and Clausing are reasonable and customary for their
experience in the practice of law inthe Bellevue/Klng County area.

8. It is entirely appropriate for Mr. Clausing to charge for his servrces
reasonably and necessanly incurred in assisting his retained counsel in defendrng
himself in this litigation.. However, the Court concludes and determines that there
should be a reductron in the amount awarded for Clausrng s services, not blecauee they

were not rendered but because the Court concludes that Mr. Clausing's services may

|| have been herghtened in terrns of number of hours given his persanal involvementin -

the case as a party defendant The Court’ beheves that the award made for Clausing's™ .~
services is a reasonable reflection of fees reasonably and necessanty incurred on his
partin assnstlng Mr. Watts in this representatron.

9. The costs ciarrned by Clausing in the amount of $1 ,78&45 are reasonable
and are necessarily incurred and are recoverable by Clausing pursuant to

RCW 64.34. 455

FINDINGS OF FACT AND CONCLUSIONS OFfF LAW -3
FACEW\PId\Clausing, Glen\FOF & COL doc 417107 (jeg)

425498.001
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WHEREFORE, based upon the foregoing Findings of Fact, the Court does make

and enter its

CONCLUSIONS OF LAW

1. The Court has jurisdiction of the parties and subject matter to this
proceeding.
2. RCW 64.34.455 provides that in the event of litigation‘involving the

Declaration the prevailing party is entitled to recover reasonable attorneys’ fees and
costs in an appropriate case. This is an appropriate case for an award of

reasonable fees and costs.

3. This litigation involVed the Declarations of Woodcreek and Clausing as

|| prevailing party is entitled to recover his attorneys' fees reasonably and necessarily

incurred in the lrtrgatlon against plaintiff Sandra Lake. Co-Defendant Woodcreek
Homeowners Assocratlon did not seek an award of attorneys’ fees.
4. Reasonably and necessarily incurred by Clausmg in connection wrth the

defense of the L'ake litigation through the entry of summary Judgment and the attorneys’

‘fee's motions in the Superior Court litigation is the sum of $30,000, '{ogethér with the

sum of $1,783.45 for costs.
5. Judgment has heretofore been entered in the foregoing amount in favor of
Clausing against Lake. This judgmentis confirmed and ratified and remains effective by

virtue of these Findings of Fact and Conclusions of Law.

R alalial

FINDINGS OF FACT AND CONCLUSIONS oOF LAW 4
EACEWAPId\Clausing. Glen\FOF & COL.doc 4/17/07 (jeg)
#25498.001
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DONE and DATED this 4+ day o%ﬁ 2007.

" Z sFF
{ > S ong L & Tt 2

7 7

‘THE HONORABLE DOUGLASS NORTH

Presented by:
q—SERAN, HAHN, SPRING & WATTS, PS.
\ T |

SHARLES E. WATTS, WSBA 55331 >
Attorney for Plaintiffs

Approved as to form, notice of presentation waived:

By:'

MARIANNE JONES, WSBA #21034
Attorney for Defendant Sandra Lake

FINDINGS OF FACT AND CONCLUSIONS oFLaw -5
FACEW\PId\Clausing, Glen\FOF & COL.doc 4/17/07 (jeg)
225498.001
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Excerpts Deposition Transcript :
Sandra Lake o ' G-1-G8



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
R - IN AND FOR THE COUNTY OF KING
SANDRA LAKE, Tndividually, )

Plaintiff, )

v. ) NO. 05-2-39460-9SEA

CORY

WOODCREEK HOMEOWNERS . )

ASSOCIATION, a Washington

N

' Homeowners Association;
 GLEN R. CLAUSING, a single )
man, )

Defendants. )

DEPOSITION UPON ORAL EXAMINATION’OF:V

 SANDRA GLAZER LAKE
WEDNESDAY, SEPTEMBER 13, 2006

CONDENGSED

':Taken‘at"the*Ianoffices-of Oseran;"Hahnf~Springf&r
Watts, Attormeys at Law, 10900 NE Fourth Street, Suite
850, Bellevue, WA. 98004, commencing at the hour of 9:30

o'clock a.m.

Appendix G Page G-1

DAVID PIERCE, C.C.R.
Certified Court Reporter
Wa. Lic. No. 2218

. P.O. Box 14277

. Mill Creek, WA 98082

.Pa99823'




Condenselt™

N Page 77 ‘ Page 79
. 11 your life on. I Q Youhada lotoflosses in 2004 and 5. I'm very
O 2 A Well, to me, everything I see is a bonus. Every 2 sad to hear about them. You lost your parents; is that
Re "";:'--3 3 bit of light that comes into my life is special. 3 rght? :
U |4 @ oy : \ 4 A That's correct.
5 A TEverything I see, I try and reproduce in 5 Q Are those losses what prompted you to sue Mr.
6 photography and in art. And that's who I am. And 6§ Clausing?
7 that's why it impacts on me considerably. 7 A DNo. '
8 Q Anything else? 8 Q Any other impacts that you can identify from Mr. :
9 MS. JONES: With respect to what question? #p  Clausing's unit on either your life or your unit?
10 MR. WATTS: Idon't know how many times I ﬁE A Ireally can't think of any others. I think I
11 have to say it, Mariaune. 1 said it clearly.
12 MS. JONES: Well, you change the question. 12 Q Have you attempted to establish or identity %T-‘
13 MR. WATTS: Idon't change the question at 13 monetary losses because of the existence of Mr.
14 all : 14 Clansing's unit? ‘ .
15 MS. JONES: Impacts on her life. 15 A No,lhaven't
16 Q This is the last time I'l ask the question. I . [}16 Q Have you hired anybody or consulted w1th anybody
17 want to know every’fhmg you have to say about it. Tell 17 to do that? : .
18 e everything you know or believe about izmpacts caused 18 A No,Ihavenot.
19 by Glen's bonus room on your life. 19 Q Do you have any belief yourself 2s to Whether or
20 A [t changed the way I see my home. When I bought 20 not you have suffered monetary losses as a result of Mr.
21 my home, I looked out and saw a view. I did notsesa - 21 Clausing's unit? '
22  two story building. I bought it to be an end vmit. 22 A I determined that would be very hard to establish
23 It's a condominium; it's not like a private house thats 23 in view of the fact that the property values are going
24 next door and I have no control over what goes into the 24 upso rapldly Generally, the land values are
- 25 construction of anything on a private property. ' 25  increasing so rapidly at this time thatI could never ‘
Page 78 , Page 80
1 Q Anything else? Is that the impact? o 1 begin to establish the percentage of loss. ‘
2 ‘A ThatI bought it in one configuration and it 2 Q So the answer is no, you haven't done that? .
3 became something else. 3. A 1haven't consulted any appraiser, -
4 Q Anything else? 4 Q Areyou seeking any reimbursement for medical
5 A [t's diminished in value to me. 5 expenses from Mr. Clausing in this lawsuit?
6§ Q Inwhatway? 6 A Iamaol °
7 A _-Bynot being able to see. what 1 see when Isaw it 7 Q Areyou making any claim for infliction of
"¢ androt having the available hght to e that T Kad when ~ {8~ emotional distress or aggravation of mental d:sorders
9+ I bought the place - 9 agamst Mr. Claosing?
10 Q And that's because of your art work? 10 .- Tammnot.
11 A That's because of me. 11 Q Are you claiming any medical expenses from Mr.
12 Q You think it's because of you particularly, the 12 Clausing?
13 way you are? ' 13 MS. JONES: Objection; asked and answered.
14 A" It's because of the way I understand the law, 14 Q Can you think of any monetary damages you're
15 about my rights as a homeowner; my rights asa member of | |15 claiming from Mr. Clausmg in this lawsuit?
16 the condominium. o 16 A Iamnot. Excuseme,Iam claiming attorney's
17 Q Any other impacts? 17 fees.
18 A It's diminished me. 18 Q I understand that.
19 Q Dimnished you? S (WiErenpon Defemiant CIatsog s BXAToit
20 A Yeah ' 20 Number One was marked for identification).
21 Q. How has it diminished you? ' 21 Q Letme show you what I have marked for
22 A Because it took away my feeling of well being, my 22  identification as Exhibit One, and I have copies for
23 feeling of authority over what I have and what I can 23 counsel It's identified as WOODCREEK HOMEQWNERS
24 keep, and what I lost. There's a lot of loss to me and 24  ASSOCIATION Minutes of Meseting of Board of Directors,
25 that's why I'm here today. S 25 May 20, 2004. Do you recognize that document? |

Appendix G Page G-2
Page 845 B :



Cc:vnd.z.’.n.szeItTM

Y

/

Page 101 : : Page 103
’1 that "protrudes through the walls or Toof of the 1 think that it seemed to me that my point of view
2 stucture?” o -2 remained firm on what I believed was right about the
'3 A No,Ididn't say that. 3 declarations and my percentage of ownership in Woodereek
4 Q Whatarc you saying? 4 Condominium, having lived there for over 20 years,
5 A T'm saying, my understanding of the declarations 5 almost 20 years. Ijust felt strongly 2bout what my
6 of the condomimium association s that an addition to 6 decision had been in pursuing this issue. #
7 the building takes a hundred petccnt vote of the T Q Sois it your position, Mrs, Lake, that the
8 association. 8 owners of all the units in Woodcresk Association can do
9 (\N}icmrpou Defendant Clausing's Exhibit 9 nothing to satisfy you about Mr. Clausing's bonus raom
10 Number 16 was marked for identification). 10 except to try and have it torn down? Is that the only
11 Q Let me show you Exhibit 16. Exhibit 16 arc the 11 thing that will satisfy you?
12 Minutes of the WOODCREEK HOMEOWNERS ASSOCIATION, June 5, 12 A Ithink that in my belief, it is a matter of law,
13 2006, mesting. Did you go to that meeting? ' 13 because this was common area; that it was put up there
14 A No,Idida't . : 14 without my knowledge or approval; that I want it gone.
15 Q Youdidn't attend the Junc 5, 2006 mecting? 15 Q Is the apswer to the question then that the only
116 A Oh, the annual meeting, the anaual meeting? 16 thing that will satisfy you is Glen Clausing's bonus
17 Q  Yes. ' A 17 room torn down? Is that the only thing that will
18 A That'sthe Minut:s of the annual mcctmg. Okay, 18  satisfy you?
19  you weren't clear on that. Yes. 19 A Andmy legal fees paid.
20 Q Didyongo to that mc:hng? 20 Q Is your answer yes, that that is the only thing
121 A Yes, Idid 21 that will satisfy you?
22 Q Allright. And on the second pagc of Exhibit 16, - 22 A Yes. Iwantitgone.
23 it says Mr. Ray Saarela, S-a-a-r¢-1-8, Unit 53, 23 Q So, no matter what the ma;onty or what everybody
24 introduced a motion. Do you see that motion therc? 24 else in the association wants to do, you want it gone?
25 A Yes, it 25. That's the only thing that will make you bappy; is that
: Page 102 Page 104
1 Q D1d you dlSCQSS that mouou in the zunual meetmg 1 true? :
2 on Juoe 57 2 A Idon't think it will make me happy, sir. It's
3 A No,Idida't 3 not going do make me happy. I'm not here to make money
4 Q. Didyouvoteonit, onewayorthsof.her? 4 on this sitnation. I
5 A No,Iwalked out and then I sent my vote back. 5 Q Butifall of your fellow owners of units in the '
6§ Q Was that voted or mot voted? § Woodcreek Asscciation Condominium want to do something
7 A -Ivoted, but I didn’t tum it in. 7 to maintain Mr. Clausing’s bonus room, in spite of their
-8~ @ Okay. Soyoudidn'tvote?- 8 wishes, you would be insisting that it be removed.. - - -
9. A At the moment, at the moment. I sent it back 9 MS. JONES: Objection; improper
10 with someone else. 10 hypothetical. You're asking her, hypothetically, if
11 Q Sentit back into the meeting? 11 everyone agreed, because I don't have any evidence that
12 A Yeah, but I think it was after the votes were 12 everyone agreed.
13 counted. They were all named and numbered, and inmy| {13~ MR WATTS: Merianne, unless you're going to '
14 frustration, I left and then someone said, did you vote, 14 * ‘nstruct the witness not to answer, the only thing you
15 and Isaid, oh, I forgot. {15 can do is object to the quesuon, there's no speaking
16 Q What were you frustrated about? 16 objection.
17 A What was I frustrated about? 17 Ms. JONES: And that's what I just did.
18 Q Yes. Why did you leave the mesting on June 57 i3 MR. WATTS: Preserve; okay.
19 A Why did I leave the meeting? I felt at that time 19 A My answer is that this is not a popularity
20 that there was so much hostility for my argument and my] |20 contest. If more people favor what I say or more people
21 feelings that there was no reason to stay there, , 21 favor what Mr. Clausing says, it's not what it's all
22 Q Were you unhappy because the association members| |22 about. ‘ '
23 seemed to be not supporting your antipathy toward Mr. 23 Q Whatisitabout for you?
24 Clansing's boous room? ’ 24 A I'm interested in the law."
25 A I think that I 'was neither happy or unhappy. I 25 Q Soif this were somebody's condominium who was
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[ Page 109 Page 107
" | two streets removed from your unit, you would feel the 1 A . There his letters, he has said that he followed
2 same way about it as you do about Glen Clausing? 2 all the guidelines for the application teing approved.
3 A Idon'tthink so. I wouldn't be aware of it. 3 Q Idon'tthink you're listening to the quesnon
4 (Whereupon Defendant Clausing's Exhibit 4 Do you have any knowledge of your own that Mr. Clausmg
5 Number 17 was marked for identification). 5 advised the Board on his bonus room application?
6§ Q Show you Exhibit 17."Did you write this 6 A Iwasnot present for this specific issue.
7 docurnent? 7 Q Isthe answer then, you have no such knowledge?
3 A Yes. 8 A Ihave no knowledge that it wes questioned.
9 MR WATTS: And I will be the first to add 9 Q Allrght Let'sgo to paragraph thres. In the
10 that I've done some highlighting on it, znd I've 10 third sentence there, you say: "It was only when they
11 pumbered the pa.ragraphs down the margin in the interest 11 were under Attorney Clausing's thumb that they", I
12 of Hme, 12 assume you mean the Board, "wouldn't listen.” Do you
13 A Yes 13 have any knowledge that Mr. Clausing had the Board of
14 Q When did you write this document? It's dated 14 Woodcreek Association under his thumb in regerd to his
15 August 10, 2006? 15 bonus room or, indeed, on auything else?
16 A Itwasthe mght before the special mesting or 16 A I think they listened to him on every occasion.
17  the same day of the special meeting, which was called by 17 Q Well, what do you mean by under his thumb?
18 the Woodcreek Homeowners Association to discuss my 18 A Ididn't mean anything negative.
19 lawsuit. 19 Q What does it mean to you.
20 Q And what was the pu:pose in writing this 20 MS. JONES: Let her finish her answer.
21 document? 21 Q What does it mean to you?
22 A To try and clarify some of my pomts 22 A It meens to me that they go to him for all
23 Q What did you do with this document after you 23 advice, legally. ‘
24 wrote it? " - 24 Q Is that the way you think somebody reading that
25 A Took it to the meeting and distributed it. It 25 would interpret that statement of yours about the Board
Page 106 Page 108
1 was there for dlstnbuton for anyone who wanted to read 1 being under Mr. Clausing's thumb?
2 it could read it. 2 A Idon't know how they would interpret it.
3 Q Did you hand it out to peaple? 3 Q Well, how did you intend that they interpret it?
4 A No,itwas just put on the table, I think, where 4 A That they're under his control.
5 people came in. 5 Q Do you have any evidence that the Boa:d is vmder
§ Q Olay. Soanybody who came into the mesting would | 6 Mr. Clausing's control? .
7 have bad this ava:lable to them. Was that your 7 A Only years of apinions that I have read about Mr.
-8 intention?- -8 Clausing directing the Board and telling them what was, | -
9. A Yes 9 what was legal and what isn't, or — -
10 Q OQkay. Onmy paragraph number two, it's actually 10 Q Let's go to the fourth paragraph on Exhibit 17,
11 your number two, alse, you say in the last two 11 last sentence. It reads: "The short layman's answer is
12 seateaces: "Who advised and asstred President Hoesby 12 that Attomey Clausing talked the Board into an action
13 that the Board had such anthority? Could it have been 13 that was prohibited by the Woodcreek Association
14 Attorney Clausing?" Question mark., Do you have any 14 Declaration and he knew it." ’
15 knowledge as to whether Mr. Clausing gave any adviceto |15 A Well, that's what I believed.
16 the Board on the bonus room application he had 16 Q Do you have any proof of any of those statements
17 submitted? 17 ahout Mr. Clausing talking the Board into the action,
18 A Mr. Clausing has been the condominium association 18 =nd that he knew it was prohibited when he did it?
19 attorney, parliamentarian, Notary and agent. For all 19 A If anyone had questioned Mr, Clausing, if it was
20 the time that I have lived there, every decision that 20 2 legal action to build the second story on this house,
21 was made, if there was any question about it, it's been 21 he would say, because he is an attorney, that he could
22 teferred to Mr. Clausing. 2 doit
23 - Q Do you have any knowledge, Mrs. Lake, that Mr. 123 Q Now, Ms. Lake, I'm aslmng if you have any facts
24 Clausing gave any advice to the Board regarding his own 24 to support the contention that Mr. Clausing, and I
25 condomininm bonus room application in 2004? 25 quote: "Talked the Board into an action that was
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Page 129 Page 131
(1 it model from anMtoanL,oraBtog, you know, I'm 1 convoluted. What I'm trying to get to is, earlier, [
2 just making a hypothetical. Tn changing a unit which is 2 ‘helieve you said that the only thing that would satisfy
3 defined, like mine is an L; it has a bonus room; it has 3 vou in the outcome of this lawsuit is for Mr. Clausing's
4 a past assessed valuation. If you were to change a two 4 bonus room to be removed —~
S bedroom to a three bedroom, change two bedrooms to four | 5 A Right.
6 bedrooms, yes, that would teke approval because that has 6 Q --and tohave the property restored?
7 to change the whole tax structure, as they're listed I r 7 A  Right
8 the tax assessor's list. 8 Q My question to you is, if an amendment was
9 Q So, Ijust want to make sure I'm understanding 9 prepared that defined Mr. Clausing's bonus room as part
10 you correctly, if my unit is depicted by this 8-1/2 by 10  of his unit, defined other bonus rooms appropriately,
11 11 piece of paper, and I make an interior change that 11 changed people's percentage ownership interest in the
12  increases the number of bedrooms that I have — 12 common areas to reflect the change in the common area,
13 A No. T 13 whether you would vote for that amendment; whether that
14 G - would that require unanimous approval? 14 would be an acceptable outcome to you in len of having .
i5 A Mo o 15 M. Clausing's bonus room tomm down?
16 Q Even though - 16 A I'mnot ready to answer that question at this o
17 A ° It's within — that's a private area, not 2 17 point.
18 common area. ‘ 18 MS. MORGENSTERN: Okay. 'Ihank you. That's
19 Q Okay. Soit's a private area, and even if it 19 =il 1 have. :
20 increases the value of my unit becanse I've added a 20 "MR. WATr_S: 1 don't have any more.
21 bedraom, not twa or three bedrooms, but that wauld not 21 " MS. IONES: Ihave nothing,
22  require unanimous conseat because I'm pot touching 22 MR. WATTS: Ms. Lake, if this deposition is
123 common area. 23 ardered transcribed, as I suspect it will be, you as the
24 A - No, that's not changmg percentage -of ownership 24 witness are entitled to review the transcript of the
25 in any way. 25 deposition and sign it after makmg any corrections you
' : Page 130 Page 132
1 Q Okay. So,asIunderstood earlier, and thisis ‘1 choose to make in your testxmony If you make changes
2 one of the things I really would like to get clarified 2 ar corrections, then both the original transcript as -
3  because it’s important for the Board to know, if the 3 done by Mr. Pierce here and the transcript as modified
4 Association were to present an amendment to the 4 by you will become in effect your testimony. It's up to
5 - condominium declarations and all the homeowners for 5 the judge and jury to decide which is comact ‘ :
6 their approval that officially changed the boundaries, § A Okay.
7 .after all those units have added bonus rooms and changed 7 Q If you choose not to read your tcstnmony, you'll
| .8 ail the unit percentage allocated interest in the common 8 waive the right then to make corrections, and the
9 area to reflect the bonus room issue, would you support 9 deposttion will become part of the record in this case
N0  a vote for that amendment? ' 10 without your review. You can consult with Marianpe.
11 A As built, are you saying? 11 MS. JONES: We'll reserve.
12 Q Asbuilt? 12 MR. WATTS: Okay, signahure reserved.
13 A Ashbuilt? Yeah, I would support that, as far as, 13 {(Whereupon signature being teserved, the
14 I think, after this lawsuit is settled. 14 deposition was concluded). .
15 Q Well, that was kind of the point I was tryxng to 15 ~000--
16 . get to? 16
17 A  After the lawsnit is setﬂed,y&e,lwould 17
18 support it. 18
19 Q Does that answer mean that the bonus room 19
20 coostructed by Mr. Clausing has to come down before you , |20
21 would support an amendment that would esseatially 21 .
22  authorize bonus rooms for units and change the 2
23 percentage ownership interest? ' 23
24 A Watzmnute. Run through that agam. 24
25 Q Letime try that again; that was a littls 25
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Page 81 Page 83
)l A Ido. 1 different in some regard? She didn't have a chance to
2 Q When did you first ses it? 2 review the whole document. So you're asking 2 question
3 A It would have been the end of June. 3 about it?
4 Q Of'047 4 MR. WATTS: I asked her a single question;
5 A Of'04 5 it was pretty simple.
6 Q And you didn't see it until then for the reasons 6 A Would I know the difference between one and the
7 you earlier testified to? 7 other?
8 A Right 8 Q [Ididn'task you that I asked you whether or
9 Q Down there under the third bullet point under 9 not you were aware that the board often put out two sets
10 "Owners' Comments," you see the reference to Glen 10  of Minutes, one for the unit owners and one that is put f
11  Clausing? 11 in the Minute Book. You said no.
127 A Yesh, _ 12 A Iwasn't aware of that.
13 Q Did you read that when you saw this Exhibit One 13 Q Okay. Thaok you
‘114 in June of '04? 14 (Whereupon Defendant Clausimg's Exhibit
15. A Yes,1did 15 Number Three was marked for identification).
16 Q What did you do after you saw that? 16 Q Letme show you what I have marked for
17 A Probably nothing. 17 identification as Exhibit Three. This is a letter of
18 Q@ Why? 18  July 10, 2004 from Glen Clausing to "Dear Neighbors:" .
19 ‘A My dad wes in the hospital and he died. 19 Have you seen that letter before, Exhibit Thres?
20 Q Okay. 20 A Yes,Ihave seen this.
21 A The end of June, the end of May? I mean, the end {21 Q When did you first see it?
22 of J’une -- wait a minute, wait 2 minute, let me back 22 A IthinkIsawiton probably the 12th or 13th.
23 up. 23 Q And have we already gotten your testimony on what
24 Q Go shesd. 124 you did after you saw this lettér? You've already told
25 A The minutes came out the end of June. My dad had 25 us;right? You went to the city to speak to —
Page 42 oo : Page 84
1 died. Iwas clan‘mg out their house and selling it. 1 A Not after this Jetter. Not after this letter. I »
2 And thet's when I looked at it and I just had no idea 2 didn't do anything because this came a day or two before
3  what it was all about and I forgot it. 3 the construction and it just didn't register with me. It -
4 (Whereupon Defendant Clausing's Exhibit 4 wasn't until the dumpster and the Sanican arrived in
5 Number Two was marked for identification). 5 front of my house that I spoke to anybody and realized
6 Q Letme show you what I have marked for 6 the reality of what this was all about.
7 identification as Exhibit Two. These are WOODCREEE 7- Q  Youmean the first sentence of Exhibit Three )
'8 HOMEOWNERS' Mimites of May 20, 2004. Are you aware, | | 8 dida't register with you on July 11th?
9 Mrs. Lake, that there is often two sets of minutes put 9 A No,itdidn't. '
10 out by Woodcreek, one the Minutes for distribution to {10 Q But you read it when you got it; didn't you? _
{11 the unit owners and another set for incorporation in the- 11 A Tread it Iread the whole thing in a hurry. I
12 Minutz Book? 12__had 5o many other matters of greater importance.
13 A No. : 13 (Whereupon Defendant Clausing's Exhibit
14 Q  Okay. So your answer to my questions about 14 Number Four was marked for identification).
15 Exhibit One would be the same if I asked them again 15 Q ILetme show you what I have marked as Exhibit
16 about Exhibit Two as to when you first saw it? 16 Four. These are the Minutes of the Woodcreek Homeowuers
17 A Yeah 17 Association, dated July 15, 2004, and ask if yon've sesn
18 Q Okay. 18  that before. These Minutes (handed). v
19 MS. JONES: You mean Exhibit Two is a 19 A Yes, I read this, and I know I said I have a loss
20 different distribution then Exhibit One becanse of these 20  of view, a loss of light, loss of value, This wes my
21 little things in the corner? 2] immediate reaction. I never used the term "bum stesr,”
22 MR. WATTS: That's what I'm told. Okay, 22 but — I've never used that term.
23 let's move on here. I'm anxious to not be all day on 23 Q Soyou went to the meeting of July 15, 2004
24  this deposition. 24  correct?
25 MS. JONES: Well, hold on. Exhibit Two is A Idid
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1 A Yes, Idid 1 I'would have to read it befors I can give an answer
2° Q Andwhat conclustons did you reach after rcadmg 2 about Mr. Huesby's stafements. I really don't remember.
3 Exhibit 197 3 Q Do youknow Wayne Huesby‘7
4 A 'Well, for one thing, I don't know who John and 4 A Iknew him.
5 Belinda Sherwood are, : 5 Q How long did you know him?
6 Q Did youread the contents of the document? . - 6 A He lived across the street from me for, maybe,
7 A Yes Idid ' 7 three, four years. '
8 Q What conclusions did you reach after you read it? 8 Q And did you interact with hitm?
9 A Iread that it was, it was part of the argument 9 A Notatall,
10 whether Mr. Clausing had Mr. Sherwood put together for 10 Q Did ke ever say or do anything that caused you to

believe he was not a truthful person?

—
r—

11 his benefit of the argument of whether my m@tpretauon

12 of the declarations were corgect or not. 12 A Ireally dido't know the man.
13 Q What do youmean when you say Mr. Clzusmg had 13 Q Do you have any reason to believe Mr. Wayne
14 M. Sherwood do it? 14 Huesby is not a truthful person?
15 A Well, I don't know where Mr. Sherwood came from. 15 A Ihave no reason to believe that.
16 I don't know anything about him. 16 Q - Okay. Let's go to paragraph nine of Mr. Huesby s
17 Q Do you have any facts, Mrs. Lake, that suggest to 17 deglaration which is part of Exhibit 19. Read that
18 you that Mr, Clausing was using Mr. Sherwood as an alter |18 paragraph to yourself,
19  ego or somebody ta — 19 A Okay, v
|20 A No, I don't know anything about Mr. Shenvood. 20 Q Was Mr. Huesby being truthful or untruthfial when
21. Q Well then, why do you say that Mr. Clausing had 21 * be said what he said in paragraph nine?
22 Mr. Sherwood do this if you don't have any facts? = 22 A He stated the facts,

23 A Excuseme. Iszid Ido notknow John and Belinda 23" Q All right. Let's go to paragraph 12 of Mr.
24 Sherwood. They don't live in Woodereek, I don't know 24 Huesby's declaration. Read that to yourself,

25 what their association is except that he is a lawyer. I 25 A Where it says, "there's nothing in it but junk
S Page 114 - Page 116
1 Inow that. 1 anyway," it doesn't sound like my words.
2 Q Andyou alsc know him to be a unit owner in 2 Q You didn't say that?
3 Woodcreek; do you mot? 7 3 A That's oot how I speak.
4. A - Iunderstand. 4 Q So, Mr. Huesby's not tcllmg the truth “when he
5 Q Allright. Aftached to Exhibit 19 is Mr Wayne 5 said that?
6 FHuesby's declaration. Did you read that when yougot | 6 A 1 would say that Mr, Huesby's recollecuon of
| 7 Exhibit 197 7 what T said two years ago was not accurate,
-8~ A Yes; 1 did: ' ' C 8§ 'Q Well, were you telling the Board the tuth when =~ |
91 Q And that was attached to it; nght" 9 you said to them that the reason yon didn't read the May
1 A Yes, it was. 10 20 Mesting Minutes was because you were in Europe?
11 Q Okay. And what did you think of Mr, Huesby's |11 A I didn’t, I don't think I said that because I had
12 deposition (sic); was be telling the truth under oath 12 not seen the May 20 Meeting Minutes wntil they were
13 when he made #t? \ 13 approved and distributed. That would have been the end ¢
|14 7 MS.JONES: Declaration, you mea.n? 14  of June, ‘
- 15 MR. WATTS: Declaration. What did I say? 15 Q Your testimony earlier, Ms. Lake, was you didn't
16 . MS. JONES: Deposition. You want her to - 16 - read the Minutes because you were too busy with your
117 review the whole thing for the truth? {17 parents' affairs?

18 A Well, I read it sometime ago, a few weaks ago 13 A No,IdxdntsayImdn'treadm Iread it,

19 Q Did you feel at the time you read it, after you |19 but none of the issue about Mr. Clausing’s bonus room
20 read it that — . 20 impacted on me. I was doing a lot of things at the time.
121 A Idon't think so. I didn't thmk it was I might have not given Mr. Huesby all the information,
22 representative. ar at that meeting, I attempt to listen to -- and I

21
22
23 Q You didn't think Mr, Huesby was telling the |23 understand that there are tapes made of the meeting,
24 truth? 24 And just to clear up the confasion, 1 would
25 A Well, I think that there was a characterization. 25 suggest.we listen to the tapes to hear exactly what I
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Page 89
1 their atforney or soineone. .
2 (Whereupon Defendant Clansing’s Exhibit
3 Number Eight was macked for identification).
4 Q Letme show you Exhibit Eight which is the .
5  Woodcreek Homeowners Association Board Mesting Minutes|
6 of Angust 19, 2004. .
"7 A These were — excuse me, would you repeat that?
8 Q Well, this is Exhibit Fight?
9 A QOkay. Butmy guestion is, is this — these are

V08 J D W N

Page 91

A Tthink they were fastening - there was 2 — one

of the requirements of the construction was to fasten

the building to the foundation with ties or something,
and it was a tremendous amount of noise, jackhammers.
Q What was the stage of progress of the framing of

the unit itself in late Angust, beanngmmmdxthad

been going on for six wesks?

A Tt was probably framed up.

Page 848

10 the minutes that were sent out or the minutes that are 10 Q Do you remember?
11 approved, or not approved? Idon't know. 11 A No,Ireally don't remember.
12 Q Do you know about a difference? You told me 12 (Whereupon Defendant Clansing’s Exhibit
13 earlier that you didn't know that, ' 13 Number 10 was marked for identification).
14 A Yo, I don't, but you mentioned it. Because you 14 Q Letme show you Exhibit 10, which is a letter
15 mentioned it, I'm thinking there are two sets of 15 dated December 22, 2004, to your attoruey from Mr. Wayne
16 Minutes, and I'm wonder which one I'm looking at. 16 Huesby, who was President of the Woodcresk Association.
17 Q Idon'tpretend to know. Have you seen Exhibit 17 Did you get a copy of that letter?
18  Eight before? , 18 A Ves, Idid
19 A Yeah, I've seen this. 19 Q Itactuelly shows that you got a copy dlrecﬂy
20 Q When did you first see this Exhibit Eight? 20 from Mrx, Huesby; doesn't it?
21 A That would have been in September when it was 21 A Ves, it does,
22 distributed, the end of September : 22 Q Allright. What did you do after you got this
23 Q In the tube? 23 letter, Exhibit 107 -
24 A Probably.. 24 A Well, I dlsagresd with the contents of the
25 Q Okay. When you saw it, the first bullet point on 25 letter.
Page 90 Page 92
1 page two of Exhibit Eight talks about your request for 1 Q What did yotz do about that? .
2 detailed information on all bonus rooms? 12 A Atthat point, I felt it was a legal argument and
3 A Where? _ 3 just started to rescarch remember search what I felt was
4 Q First bullet point at the top of page two. 4 how I interpreted the condominium bylaws and dues, and
5 A Ob, yes. From 1977, yes, and I requested a 5 dues structure, and percentage of ownership and
6 y&—ﬁ‘u.t 6 everything else involved, and tm-ned it over LO my
7 Q -And that‘s your Tuly 29 letter which is part of 7 attoroey.
8 - Exhibit Six; right? 8 Q " Itwould be fair to say in this letter, Exhibit
9\ & That's correct. 9 10, September 22, 2004, that the Board is telling you
10 Q Okay. Did you go.to that meeting on August 10  they believe they've followed the law; right?
11 19th? 11 A That's correct.
12 A Idon't think so. 12 Q Axnd that they're not going to do anythmg mare to
13 Q That refreshes your recoﬂectxon that theze was a 13 assist you in your plight; is that correct?
14 mesting in August? : A Well, it wasn't exactly my place. I'ma
15 A Yezh homeowner in the condaminiim,
16 (Whereupou Defendant Clausing's Exhibit . - Q They weren't going to do anything more ta further
17 Number Nine was marked for identification). - your complaint; is that right?
18 Q Letme show yon Exhibit Nine, a letter of August A That's correct.
19 26,2004, from Marianne Jones to Mr. Wayne Huesby. Did Q  You certainly learned that from Exhibit 10;
|20 your attormey write that letter on your behalf? didn't you?
21 A Yes, she did. A They were firm in that
22 Q What was the stage of progress on Mr. Clansing's Q Okay. Now it took you 16 more months beforc you I
23 bonus room as of late August of 2004? I think you  filed the lawsuit. Can you explain why? N
24 testified it might have been framed and enclosed on the A . Because it took that long to research before we
25. outside and they were finishing the inside; is that would file anything.
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