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Richard Henry Mutch, -
Apellant, Case No. 82029-5

VSe.

CLARTFICATIONS/EXPLANATIONS

‘The State of Washington,
Respondent.

)

)

% | | REPLY BRIEF
y

)
)
)

MS. CARLSIN:

My appélléte "dumptruck'" Ms, Colon;‘led me to believe
that she was going to file a REPLY BRIEF. Apparently ber
deceptions alserntail lying to her cliént.,..énd the Court.

So please allow the foliowing to suffice as my REPLY BRIEF:

Exhibits "A" & "B" conclusively show that at all times
‘Whatcom County cited to RCW 9.94A.535(2)(c) for its alleged
authority to impose an UNLAWFUL Exceptional Sentence on we.
However, that Luciferian county didn't even cross the first
burdle of baving NOTICE of INTENT in the prosecutor's In-
formation. In pertihent part, RCW 9.94A.535 holds that:

“"Facts supporting aggravated sentences, other than the

fact of a prior conviction, SHALL BE DETERMINED pursusat
TO THE PROVISIONS OF RCGW©9.94A.537." emphasis mine.

RGW 9.94A.537 holds as follows:

(I)="At anytime PRIOR TO TRIAL OR ENTRY OF THE GUILTY
PLFA if substantial rights of the DEFENDANT ARE NOT
PREJUDICED, the state way give notice that it is seek::
ing a sentence abéve the standard range." In pertinent
part. Ewmphasis mine. '

IN SUMMATION, whetber the court, or prosecution, is seek-
ing an Exceptionsl Sentence, NOTICE OF INTENT must be in
the prosecutor's Information. RCW9.94A.537. Before trial

or entrance of a guilty plea. My appéllate counsel, Ms.
o p.l
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Colon, in support of ber lesbian lover, Hilary Thomas,
wrote otherwise at page 19 of APPELIANT'S OPENING
BRIEF. It is sad to sée an otherwise commendable brief-
be talnted for the sake of Playboy Tunafish "love!"

2. As Exbhibit "C" clearly demonstrates, IF A REMAND FOR RE-
SENTENCING does ndt entail a reduction in the original unlawful
Exceptlonal Sentence then the proceedlng is null & void: State

v. Tilli, 148 Wn.2d 350, 358(2003), State v. Pryor, 115 Wn.2d 445, 456 (1990).
Ms. Carlsin was notified, by WHATCOM COUNTY that said county was
entering 1nto an unlawful resentenc1ng bearing, and Ms. Carlsin
DID NOT enforce ber Clerk's Order to have me SAFELY returned to
the Washington State Reformatory. Which implies that Ms. Carlsin

was party to Whatcow County's'attempt t0’$et;meuup;for¢anotber
felony......and then re-instate my Three Strikes Sentence. I .
‘have sometbing'for you,‘Ms. Caflsin; that will be attached .to
your copy of this brief. Thank you for protecting me! Caitiff.

~ 3. My cousin Rod Mutch, who works for L & I informed me that -

- there is a "fabricated" F.B.I. Rap Sheet making the rounds of
our Law Tewple Whorehouses that paints me as a serial raplst.
In wy defense,.find attached, as Exhibit "D" a true copy of my
F.B.I. Rap Sheet that DOES NOT INDICATE aﬁy arrests for sexual
impropriety...EVER. Indeed, Judge Steven Murs. commented, during
my trial, tbat I had NEVER be@m&x&s&ﬂ.for, or convicted of, any
sexual impropriety whatsoever. You know, the judge who claims I threstened bim
by letter. And yet could mot prodice are of the alleped letters for the United Stotes Marshols!
‘But apperently Caitiff Carlsin will believe any negativity about me vhetsoever.

4. Exbibit "E" is a copy of a F.B.I. Bribery Letter to the Statels

only witness, Ms. Jesse Light. Whoever reads this letter, and,
‘thereafter, does not petition for a new trisl, for we, winus

the bought testimony of Jesse Light, is guilty of Clerical
Misprison and/or Misprison of Felony. Now we will see if there
is at least one honest person employed by the Washington State
Adwinistration of Injustice System. I trow not! Oliver Twist
said that he traveled the whole world over and couldn't find .one
officer-of-the-court that he could even BRIBE to do right.

5. Exhibit "F" (3 pages) demonstrates that my "STAND BY" counsel
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Mr. Jon Komorowski tried to override wy appeal, :to this Court,
by filing bis own Notice of Appeal, to the appellate court, tbhe
day after I filed wy NOTICE OF APPEAL. Komorowski did tbis at
the bebest of the child molester, David McEachran, because
Whatcom County's "man" sits on that court and will do whatever
the child molester McEachran tells him to do. But upon discover-~
ing that the third part of the unboly trinity is a clerk of

the Supreme Court, I do not, now, expect a favorable review in
said Court evéﬁ though I aw blatantly unlawfully imprisoned.

Does the skullduggery of you white people ever cease?

6. Last you will find an article about when I use to teach
‘Adwinistration of Justice (Califorhia Justice and: not Wasbhing~-
ton State Just-us) at Sen Jose State University, San Jose,
California. I enclose this article uyremxmenttbé'first reason
the F.B.I. has diéparaged my reputation:'i refused to entrap a
- group of ‘SJSU students as per F.B.I. instructions. Second, I
did, with wy fingerprints, what‘ydur.F.B.I.'claims to be im-
possible. The F.B.I. being the wost vindictive law enforcement
agency.on the face of the planet (and essentially founded by a
homosexual), swore out a Vendettg against we. And bhere I am.
EVEN_THQUGH'the'Whatcom County Prosecutor, child molester, David
McEacbran, at a public banquet, swore that I did not rape Jesse
Light. And all of»thé_pbysical evidence was ovefwbelmingly in
my favor. And yet bhere I sit;>15 years in prison. And no Court
bas had the courage to do the honorable thing and ORDER my
-release frém a2 sentence that should have saw me relessed 3
- YEARS AGO! JUST FOOLW THE EVIDENCE OF SKULLDUGGERY AND ASK
YOURSELF WHY? o
 Sincegrly submitted by;
/s/:~ . 4

Richard Mutch, in pro se

#730230, C unit 3-27 _

Washington State Reformatory .

"P.0. BOX 777
Monroe, Wa. 98272-0777

Dated this:_21st day of:_ January 2009

Pe3



11

13

15

17

19

21

23

27

.29

31

33

35

37

39

41

43

25

DONE IN OPEN COURT this

. The Defendant’s presumptive sentence under the Sentencing Reform Act is identical

to that which would be imposed if he had committed only two counts. of Rape in the
Second Degree, instead of five counts of Rape in the Second Degree and one count of

Kidnapping in the Second Degree.

. The defendant has committed multiple current offenses and his high offender score

will result in three counts of Rape in the Second Degree and one count of Kidnapping

in the Second Degree going unpunished.

. The State of Washington has given adequate notice to defendant Mutch that a

sentence exceeding the presumptive standard range was being sought by the State,

through the imposition of the “Persistent Offender” sentencing in 1994,

. Pursuant to the argument of the State, the defendant should receive an exceptional

senfencﬁe over the standard rage based on RCW 9. 94A 535(2)(c).

. Independent of any argument by the State relating to notice given of an excep’uonal

sentence, or reasons supporting an exceptmnal sentence, the Court has reached its
own determination that the defendant should receive an exceptional sentence over the

presumptive standard range based on RCW 9.94A.53 5(2)(c).

2\

ay of July, 2008

EXH!BIT"“"

[SSIONER

Presented by: s
N _,}(LLgJ-«d . W /Q
David S. McEachran \L/ \% '

Prosecuting Attorney
WSB # 2496

FINDINGS AND CONCLUSIONS ON EXCEPTIONAL SENTENCE -3 -
Whatcom County Prosecuting Attorney
311 Grand Avenue, Suite #201 .
Bcilingl‘um., WA, 98225
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. The Defendant’s presumptive sentence under the Sentencing Reform Act is identical

. The defendant has committed multiple current offenses and his high offender score]

O 0 NN AW

. The State of Washington has given adequate notice to defendant Mutch that a

. Pursuant to the argument of the State, the defendant should receive an exceptional

. Independent of any argument by the State relating to notice given of an exceptional

DONE IN OPEN COURT this day of November, 2008.

Presented by:

to that which would be imposed if he had committed only two counts of Rape in the
Second Degree, and a non-violent felony, instead of five counts of Rape in the
Second Degree and one count of Kidnapping in the Second Degree, all of which are

either sex offenses or violent felony convictions.

will result in three counts of Rape in the Second Degree going unpunished and one

count of Kidnapping in the Second Degree going partially unpunished.

sentence exceeding the presumptive standard range was being sought by the State,

through the imposition of the “Persistent Offender” sentencing in 1994.
sentence over the standard range based on RCW 9.94A.535(2)(c).
sentence, or reasons supporting an exceptional sentence, the Court has reached its

own determination that the defendant should receive an exceptional sentence over thej

pfesumptive standard range based on RCW 9.94A .535(2)(c).

JUDGE /COMMISSIONER

David S. McEachran
Prosecuting Attorney
WSB # 2496

Findings of Fact and Conclusions of Law November 13, 2008

Page 3



Sup. Ct. No. 82029-5

IN THE SUPREME COURT FOR THE RECEIVED
STATE OF WASHINGTON .
OCT 2 8 2008
STATE OF WASHINGTON, ) Washington Appellate Project
Respondent, ) '
) RESPONDENT’S REPLY TO
V. )  APPELLANT’S RESPONSE"
: )  TO MOTION FOR REMAND
RICHARD HENRY MUTCH, )  TO SUPERIOR COURT
Petitioner. ) '
)

Appellant Mutch objects to the State’s motion to remand.this matter‘for
' resentencing, asserting that remand will serve no purpose even though he
maintains the offender score is incorrect. H"e.asserts that the offender score
- should be resolved in the course of the appegl.

While the offender score.c‘ould be resolved upon appeal, where there is an
incorrect offeﬁder score; resentencing generally is appropriate. State v. Ford, 137

Wn.2d 472, 485, 973 P.2d 452 (1999); see also, State v. Tili, 148 Wn.2d 350,

358, 60 P.3d 1192 (2003) (“Remand is necessary when the offendér score has -
been miscalculated uhless the record makes clear that the trial court would
imposé the same sentence.”). Remand is unnecessary only where the reviewiing
court can determine from the record that the frial court would have imposed the
same sentence. Sta;ce v. Pryor, 115 Wn.2d 445, 456, 799 P.2d 244 (1990). In

Ford, for example, the sentencing judge relied upon an offender score of 9 or

EXHIBIT-

Reply to Response to Motion for Remand - 1
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Bellingham, Wash
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.U.S. Departmen of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

March 8, 1994

HE"

Ms. Jesse Light o WHATCOM COUNTY SUPERIOR COURT ESHIBIT "B

1415 #"B" Lakeway
Belllngham, Washlngton c1)1—3225

Dear Ms. Light: -
Your financial problems have . been brought to . the attentlon of the
Director, and he has authorized me to 1nform 'you that the F.B.I. could

prdvide some poverty line ass:Lstance, during your recovery from the
traumatic experience with Mr. Mutch.

Of course, we would expect that you would remain firm in our commitmen;j
to plaée Mr. Mutch in prison-for life.

You c;cm expect a local égént to contact you within 10 days to

consummate our agreement. ) o

.‘
v

/‘ Inspéqtpr in Charge
Office of Public and
Congressional Affairs

I swear, under penalty of perjury, that the above is a true .
and correct copy of the original, to the best of my knowledge

d belief.
an_ S s %/%m

ted this /¢ day of N 1998. E
' Yibed and sworm tz/me tgls )4t day qfs}/@g' Uarlf

Isl: ?MMQ -
otary Public in and for

. the State of Washington,
- at Clallam-. County.

My Commission explres. &W /é/QﬂQO
410,
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IN THE SUPERIOR COURT OF WASHINGTON FOR WHATCOM COU

STATE OF WASHINGTON, ~No. 94-1-0011788
‘ Plaintiff, :
NOTICE OF APPEAL TO THE STATE
V. SUPREME COURT

"RICHARD MUTCH,

Defendant/Appellant.

COMES NOW the appellant, Richard Mutch, in pro se, and appeals the sentencing order
entered on Jile 3/ 2008, to the Washington State Supreme Court.

Being that this matter entails the imposition of an unlawful exceptional sentence', your
appellant seeks accelerated review under RAP 18.12 as he is, otherwise, several years past his
standard range release date.

Appellant also seeks appointment of appellate counsel other than Nielsen and Broman.

DATED this _3/__ dayof July 2008.

' Submitted by:
Richard H. Mutch, in pro se
c/o Whatcom County Jail
3-H-5 (23-7 Segregation)

311 Grand Avenue
Bellingham, WA 98225

"F“
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DIRECTOR
Jon C. Komorowski

CHIEF DEPUTY
Richard C. Fasy

OFFICE ADMINISTRATOR
Julie G. Wiles

SENIOR DEPUTIES
Geraldine R. Coleman
Robert E. Olson
Lisa M. LaGuardia
Marilyn I. McLean
Alan Chalfie

SOCIAL SERVICES
Kimberly B. Schuster

WHATCOM COUNTY PUBLIC DEFENDER

Central Plaza Building — 215 N.. Commercial Street
Bellingham, Washington 98225

(360) 676-6670 or FAX (360) 738-4552
pubdef@co.whatcom.wa.us

August 12, 2008

Washington State Reformatory
Richard Henry Mutch, DOC #730230

Legal Mail

P.O. Box 777

" Monroe, WA 98272-0777

Dear Mr. Mutch:

DEPUTIES

. Mark E. Bratlien

Angela R. Anderson
Shoshana L. Paige
Sarah E. Trimble
Lance W. Hendrix
David A. Brown
Mamie J. Guillaume
Megan N. Yeates
Gretchen M. Neal
Sean Devlin
Thomas P. Lyden

INVESTIGATIVE SUPERVISOR
Michael Sparks

INVESTIGATORS
Michael N. Grant
LaBeth C. Spain
Cheri Mulligan

In response to your letter dated August 04, 2008, | have enclosed all the
legal documents that were filed by yourself and Mr. McEachran while you were
incarcerated in the Whatcom County Jail. -

Jon Komorowski did file an appeal and you will be aésigned an appellate
attorney from the Washington Appellate Project. Should you have any questions,
please don't hesitate to write.

MS/bb
Enclosures

Sincerely,

WHATCOM COUNTY PUBLIC-DEFENDER

M?QAEL SPARKS

Senior Investigator

EXHIBIT
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IN THE SUPERIOR COURT OF WASHINGTON FOR WHATCOM COUNTY

STATE OF WASHINGTON, No.  94-1-00117-8

Plaintiff,
' NOTICE OF APPEAL
N ,
" RICHARD MUTCH,
Defendant.

COMES NOW the defendant, and seeks review by the designated appellate court of the
Judgment and Sentence entered herein on July 31, 2008, by Judge:ira Uhng
DATED this __/ day of August, 2008.

WHATCOM COUNTY PUBLIC DEFENDER

. e -
JON C. KOMOROWSHKIWSBA #91001
Attorney for Respondent

Attorney for State Defendant

DAVID McEACHRAN Richard Mutch

Whatcom County Prosecuting Attorney Monroe Correctional Complex
311 Grand Avenue, 2nd Floor P.O. Box 777

Bellingham, WA 98225 Monroe, WA 98272-0777

-360-676-6784

« EXHIBIT =

NOTICE OF APPEAL o : WHATCOM COUNTY PUBLIC DEFENDER
215 N. COMMERCIAL STREET .

BELLINGHAM, WA 98225

360-676-6670
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_adding that many are

By Sally Kacanelli
“For out of prison he
cometh to reign,” the Bible,

verse 14 - hence the name
Code 414, a class at SJSU in
“Prison Projects,” taught by
Richard Mutch. :
“One of the purposes of
Code 414 is to assist qualified
state prisoners and county
-jail inmates {o enroll in Iocal -
celleges - Mutch-said:~ .
Along with" enrdllment -
assistdance, many of the §0 &
students in the class tutor
prisoners—who may not meet
college requirements—so
that they may be eligible in
the future. :
Interestafactor °
“In my class I place
students where they are
interested,’”” Mutch said.
“Most enroll because they
are curious as to what's
happening” in the criminal
justice system and it's dif-
ficult to find out.”
About 50 per cent of the
class are Administration of
Justice majors, Mutch said,

-

pianning te go into law en-
forcement with police or

sheriff's departments, -
* think Code 414 is better
than _ an of the

Administration of Justice

a junior --enfolled i the

course, who is planning to go

into police work. I
- . Crime prevention ] . Davia Tewne
Sakata’s project work is ©  Michele Barchi talks to inmate

with the Santa Clara County

Crime Prevention Division .
and the Elmwood . .
‘Rehatilitation Center, ; Beau Moyhohon

., “My.current work with the

Crime Prevention Depart- oy
E#Ribit 6" {oilvlh)
S S

ZG" "

1 of 3 pages
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mé}zt is tépping with eUyﬁc
* " leaders in the community,

Each week I'l be doing
something different,’’
Sakata said. “One week I'm.
-scheduled to go out in patrol
cars with’ the San Jgse
Justlike 2 degree .

He said that he spends six
hours a week tutoring -at
Elmwood.

*“I tutor the inmates in the
GED (General Education
Diploma) program. To get
their diploma, they must
Pass’ six fests. Each test
costs them $7 and wheg they

getthe GED diploma jt's Just
like having g high school
degree,”

The mens’.

Unified Metropolitan Schoo]
District. North has been at
Elmwood for four years,

SJISU tutors .
“The tutors from SJSu
really add to the program,”
North said. *“The personal
attention means alat to the

men."
. Mutch wants to see more

- et g e

N . —
B aaaa s
- e b

* education made available to
those serving time in
correctional institutions.

“In
license pla
sacks,” Mu
does that qualify anyone to
do on the outside? "we
(society
training
criminals.”

Another goal of Code 414 is

form an idez of what
changes need to be initiated
and draw up alternate
proposals,

“Wben. you knock a
program, be prepared to
oier "a solution,” . Mutch
_said. - .

He said that there is
nothing worse than writing
to 2 warden and stating that
“‘some aspect is crummy,”
without having any concrete
Proposal for change. ..

“Use.a soft but firm ap-
proach, and ap intellegant
one," he said. .

This criteria describes
Mutch, who enjoys respect
from law ‘enforcement of-
ficials and prisoners alike,

Each week the class meets
n seminar for an hour ang a
half to share their field

d burlap

them ™ to pe

 experiences and to hear

speakers who are engaged in

prisons they make .
said, “what .

today) are almost -

different aspects of the tota]
System. .
Expertise shareq

‘Dick Daniels, a parole
officer, spoke at the Wed.
nesday afternoon Seminar
, last week. Other speakers
include a police sergeant and
an assistant district at.
torney, Presenting another
side for discussion.

Next week Jean Sherill, 3

psychologist who runs -a
halfway house in Oakland
will visit the Code 414
seminar. She wil] bring two
£x-cons for the class to talk

to, from both a state anda .

federal penitentiary.— -
the seminar tonight
Carlo Prescott, who spent 16
Years in prison, then became
a professor at Stanford
University before getting a
jobas a dise jockey for a San
Francisco radio station, will
speak on “The Making of a
Criminat.”
Class praised

“Code 414 is 5 great
class,” szid Eric Jacobsen, 3
senior and a Health Science
major, ’ .

Jacobsen works at the
school in the g uvenijle
Probation Center in Santa
Cruz.

“I would never have dealt
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h this kind of situation
} :bhout class,” he said. “T
¥ et questions from the kids.
: gbout health all the tinje,

z ‘One girl had VD and didn’t

i even know it.
cv“Many of them don’t know

anything about their
bOdieS1" he..s-aid'
" Changes envisioned

At Elmwood they don't
have any educational
program for women. This js
the kind of thing that the
Code 414 class hopes to see
changed, Mutch ‘sajd.

“I'm tutoring on the men’s
side at Elmwood right now,”
said  Karen Quesadz, a
SopHomore in the New

College. “I'm getting a feel

" for the institution so that T -

*an understand the needs. I

1ope to be on the women's -

ide next semester if our
ians materialize for getting
he program started.”
Inmates respond
- How 'do the inmates
2spond to the tutors from
JSU?

“They should have more.
each person could have a
tor it would be great. It's-
e first time any education
's made sense to me,” said
iany, who is hoping to get
i GED certificate before
: release next year.
“rank, a sensifive young
i in his early twénties,
-3 done time at Santa Rita,
Correctional facility in
imeda County,

g‘here isn't any program _

*'tis af'Santa Rita, I just
e I'don't get. transfered
k there," he sajd.

{£ I could get.my GED
oma it could change
ything for me,” Frank

Vhen you've turned off to
:ation as much as I have,.
tutors really make the

rence.  They show so X

1 patience,” he said. -

opens up your mind -
,," Jessie, who is 23 and
ing for his diploma,
1

-

" clearinghouse

Enrollment planned

Gino is close to getting his
GED diploma .and plans to
enroll at SISU through the
Parolee -Program, a
program which assists
prison inmates “in college
enrollment-and in the initia]
adjustment to “life out-
side” after release.

Nan Bixler is doing senior
project for the New College
through the Code 414 class,

“I work for the Economic
and Social Opportunities
‘Project Re-Entry’ », Bixler
said.‘ . - Eye— . M

“We act as a
for ex-

offenders to help them find

jobs and housing. I think the
Code 414 class is excellent,”
she said. “It's a way of
drawing people from the
campus community into
understanding the problem
prisoners face trying to
become a productive
citizens,” -Bixler said.
“Participation from the
community is what will
~change the criminal justice
system."
Probation work .
Many of the class mem-
bers do their field work at
Juvenile Hall in San Jose,
working as probation aides,
“I have my own case load -
and I really enjoy the work,"

. Michele Barchi said.

Barchi is a junior
majoring in Adm:inistration
of Justice. " :

Another class member
working at Juvenile Hall is

Jim Caffiero, an Education

major.
"“I've read alot about the
criminal justice system but
this is the first time I've
actually been involved,”
Caffiero said. -

He said that he was im-
pressed with the county
probation officers, saying -
“they all seem really fair.*

&£ .
* “This class has been one of ™
the most rewarding that I've
i ever taken," Caffiero said.
“I ‘plan to work for
legislation to get_things
changed in the system. .-receive their - veterang

“There’s a hell of alot to be
-done. The Code 414 class
€xposes average people to -
something that has been fike
another world to most of us,”
he said, :
Veterans who have
previously:. been. in-
-Carcerated (jailed) get

help from Beau Moyn

who also works wi{ga?:tls"
who are in prison, helping
them to qualify for ad-
mission to” college ang to

benefits.

The final project for the.‘m

Code 414 class is to develop a
prototype- of a workable
criminal justice system,
Mutch said, ‘

The class is open to anyone
and offers ‘tliree
upper division credit.
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