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L. INTRODUCTION

The Anderson family filed suit against Akzo Nobel, a muli-billion dollar international
paint making company, based upon negligence principles for the injuries suffered by Dalton, and
based for unlawful employment actions for the retaliatory discharge against Ms. Anderson. At
one point in the proceedings, Akzo Nobel argued that Ms. Anderson could be held comparatively
at fault under RCW 4.22.070 for deciding to work, and perform the essential functions of her job,
during pregnancy. The trial court agreed. Then later, the trial court dismissed Ms. Anderson’s
retaliatory discharge claim for procedural reasons related to the challenged and purported pre-
filing requirements set forth under RCW 49.17.160. At the motion in limine stage, the trial court
ruled that the specific expert testimony related to the causation of Dalton’s brain damage, from
organic solvent exposure, was not generally accepted within the medical community and
therefore inadmissible under Frye. At the same time, the trial court ruled that Akzo Nobel’s
medical experts could offer medical opinions that the cause of Dalton’s brain damage was
“genetic” even though Akzo Nobel’s experts had no supportive testing and could not cite any
supportive medical literature. Because the trial court’s ruling in relation to the Anderson
family’s experts on causation proved dispositive, the matter was dismissed.

At the time of ruling on the evidentiary Frye related issues during a hearing on August
12, 2008, the trial court sua sponte offered to certify the issues for immediate reviéw pursuant to
RAP 2.3(b)(4) which notes that “the order involves a controlling question of law as to which
there is substantial ground for difference of opinion and that immediate review of the order may
materially advanceA the ultimate termination of the litigation.” At the next hearing, Akzo Nobel
offered briefing and a proposed order consistent with the trial court’s sua sponte offer of

certification under RAP 2.3(b)(4). For procedural reasons, in order to provide for a complete
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review of the record including the rulings related to the retaliatory discharge, the Anderson
family did not pursue an order of immediate certification of just the Frye related rulings. Of
relevance, however, is the fact that the trial court believed that this matter meets the criterion for
direct review set forth under RAP 2.3(b)(4). Because this matter meets the criterion for
immediate review set forth under RAP 2.3(b)(4) as offered to be certified by the trial court, and
the criterion for immediate review under RAP 4.2(a)(3) and (4), this matter of broad public
import as to questions of law and policy should be accepted for immediate review by this Court.
IL. ISSUES PRESENTED FOR REVIEW

#1. Whether a mother can be held comparatively at fault under RCW 4.22.070 for
deciding to work and perform the essential functions of her job during pregnancy?

#2. Whether the trial court properly applied the Frye test as intended by this Court in
relation to the admissibility of expert testimony offered by the Anderson family pertaining to the
cause of Dalton Anderson’s brain malformations?

#3. Whether the trial court properly applied the Frye test as intended by this Court in
relation to the admissibility of expert testimony offered by Akzo Nobel on the medical premise
of genetics based causation of Dalton Anderson brain malformations?

#4. Whether the Washington Industrial Safety and Health Act requires employees to file
complaints in accordance with RCW 4.16.160 prior to bringing a private cause of action for a
retaliatory discharge?

II. NATURE OF CASE

This case involves workplace safety issues and deviations on the part of Akzo Nobel

which led to the brain damage which is suffered by eight (8) year old Dalton Anderson. Dalton’s

mother, Julie Anderson, was an employee of Akzo Nobel. Akzo Nobel is a multi-billion dollar



international company involved in the manufacture, distribution, and sale of automobile paints.
The auto paints which are manufactured by Akzo Nobel include harmful chemicals knowﬁ as
organic solvents. Akzo Nobel’s own safety records and MSDS sheets acknowledge the potential
harm which these organic solvents can cause inclﬁding serious damage to the brain and kidneys.

There is un-refuted evidence that Akzo Nobel failed to provide minimal safety
precautions to employees such as Ms. Anderson. Akzo Nobel failed to provide proper
respiratory protection. Akzo Nobel failed to provide proper protective gloves. Akzo Nobel
failed to provide appropriate safety training. Akzo Nobel failed to institute proper safety
policies. At the same time, it is undisputed that during some of the timeframe that Ms. Anderson
was pregnant with Dalton, the ventilation system at the Akzo Nobel facility went unchecked and
was inoperable.

Ms. Anderson began employment with Akzo Nobel on or about April 13, 1998. Shortly
thereafter, Ms. Anderson was progressively put in positions with increased responsibility and
pay. Ms. Anderson was continually noted as a quality employee and was placed in position of
supervision over other employees. Encompassed within Ms. Anderson’s responsibilities was
involvemeﬁt in paint mixing operations, and paint spill clean up when necessary, both of which

“she did routinely throughout the course of employment with Akzo Nobel and is documented in
her employment records and the paint mixing logs.

Sometime around the end of 1998, Ms. Anderson was informed by her supervisor, Keith
Crockett, she did not need to wear a respirator when mixing toxic paint because the air
monitoring that was conducted by Akzo Nobel headquarters had purportedly determined that
there was no health threat as long as the ventilation system was operational. Thereafter, Ms.

~ Anderson mixed paint regularly without a respirator until learning that she was pregnant with



Dalton on or around May 31, 1999. Ms. Anderson then asked Mr. Crockett if it was safe to mix
paint while she was pregnant, and Mr. Crockett told her that was fine, but that perhaps she
should now wear a respirator. Ms. Anderson mixed paint routinely throughout the course of her
pregnancy while always using the same respirator. Ms. Anderson’s coworker, Laurinda
Rowland, recalls that Ms. Anderson would mix paint several times a day.

On January 30, 2000, Ms. Anderson gave birth to her son, Dalton. As time passed, it
became evident that Dalton suffered from medical abnormalities. Ms. Anderson suspected that
Dalton’s injuries might be caused by the in utero toxic paint exposure and even hired lawyers to
help her investigate the possibility. The treating doctors repeatedly ruled out alternative causes
of Dalton’s malformations, but did not make any connection between the toxic exposures that
occurred in utero at Akzo Nobel until March 24, 2004. To this day, the treating doctors cannot
identify any other potential cause of Dalton’s brain damage other than organic solvent exposure
during Ms. Anderson’s pregnancy.

Ms. Anderson’s suspicions with respect to Dalton’s malformations prompted her to
complain about the substandard safety practices to WISHA in 2003. As a result, WISHA
conducted inspections at the Pacific, Washington facility, noted several safety violations, and
cited Akzo Nobel for poor safety practices. From the WISHA and 3M investigators, Ms.
Anderson learned that Akzo Nobel’s respirator program was all wrong, and that the process
utilized for collecting air monitoring data was skewed in such a way that resulted in inaccurately
low exposure results. Based upon testing that was conducted by Ms. Anderson in her capacity of
HSE Coordinator, she learned that respirators were not only required while mixing paint, but that
the respirators must be changed out after every 8 hours of usage, i.e. every day. |

Almost a year later, the safety conditions at Akzo Nobel had not gotten better, and Ms.



Anderson complained again to WISHA in writing, on June 10, 2004, explaining that supervision
had lied to safety inspectors about the conditions at the Pacific, Washington facility. The form
that Ms. Anderson filled out that, upon her election, the complaint to WISHA would not remain
anonymous. On or about June 29, 2004, the WISHA inspectors conducted a surprise inspection
stemming from Ms. Anderson’s formal complaint, and Akzo Nobel was again cited for an
assortment of safety violations. The next day, on June 30, 2004, Ms. Anderson’s supervisors
decided, after over six years of very successful employment with repeated promotions, and
without instilling any form of progressive discipline, to terminate her employment because she
had purportedly taken $40.00 worth of paint weeks earlier without permission.

Thereafter, on July 30, 2004, Ms. Anderson’s supervisors explained to a WISHA
investigator that one of the reasons that the safety standards were not met was because the HSE
Coordinator, Ms. Anderson, was no longer with the company to provide training. On or about
August 12, 2004, Ms. Anderson received a letter from a WISHA investigator indicating that at
the Pacific, Washington facility, “it was determined that air monitoring in the warehouse was
not necessary as employee exposure to organic solvents was found to be well below WIHA (sic)
permissible limits during a previous inspection at this location.” Because Ms. Anderson had
been the HSE Coordinator in charge of the air monitoring process, and because in 2003 she
conducted proper air monitoring that determined WISHA’s statements about exposure levels to
be entirely inaccurate, she knew that the WISHA investigator had been duped by Akzo Nobel.
In the eyes of Ms. Anderson, turning to WISHA at that point was a lost cause. Akzo Nobel had

made Ms. Anderson out to be a liar, and there was very little that she could do.



IV.  GROUNDS FOR REVIEW

A.  This matter is proper for review under RAP 4.2(a)(3) and (4) to clarify whether or
not mothers can be held comparatively at fault under RCW 4.22.070 simply for
working during pregnancy.

Akzo Nobel argued, and the trial court agreed, that Ms. Anderson could be held

comparatively at fault for Dalton’s injuries simply because she decided to work and perform the

essential functions of her job during pregnancy. According to Akzo Nobel:

...Ms. Anderson was repeatedly told by several witnesses not to mix paint while
pregnant. And it is undisputed that there were warning labels on the cans of paint
were mixed that contained warnings about pregnancy. So, if she really did mix
paint while pregnant, not only did she ignore the admonitions of her supervisor
and fellow employee, but she also ignored the warning label on every can of paint
she mixed. Accordingly, she assumed the risk posed to her unborn child LD

In truth, at all times Ms. Anderson followed Akzo Nobel’s faulty safety policies, and in support
of this argument, Akzo Nobel failed to point out any specific act or evidence indicating that Ms.
Anderson independently acted negligently in any way.? In Washington, the Anderson family
believed that it is well established that it is against the law to prevent a woman from working or
performing the essential functions of her job while pregnant. See RCW 49.60.030 (prohibiting
discrimination in employment). In fact, pregnancy is afforded the same employment protections
as any other disability. Id. Additionally, the “Human Rights Commission determined that
practices which impair a woman’s employment opportunities because of pregnancy are
discriminatory.” Johnson v. Goodyear Tire & Rubber, 790 F. Suﬁp. 1516, 1521 (1992)
(changing assignments that provide same wages/benefits but compromise job security unlawful),
citing, WAC 162-30-020(1) (unlawful to “Impose different terms and conditions of employment

on a woman.”) A disabled employee has a right to maintain employment as long as he or she can

! Akzo Nobel Brief in Opposition to Plaintiffs’ Summary Judgment Motion Re: Contributory Negligence, Page 8.

2 Akzo Nobel tried to claim that Ms. Anderson failed to wear a respirator but had no testimony supporting this
contention for the timeframe that she was pregnant with Dalton.



perform the essential functions of the position. Kees v. Wallenstein, 973 F. Supp. 1191 (W.D.
Wash. 1997). But on this issue, the trial court disagreed and ruled that Ms. Anderson could be
held at fault under RCW 4.22.070.

Akzo Nobel’s attempt to employ the defense of pointing the finger at Ms. Anderson for
simply showing up to work and doing the essential functions of her job runs counter to the
express law and the anti-discrimination policies of the State of Washington. I/d. Ms. Anderson
has a right to work, and a right work while pregnant, i.e. disabled. Id. Any purported instruction
on the part of Ms. Anderson’s supervisor, Mr. Crockett, or the employees under her supervision,
that she was purportedly not supposed to be mixing paint while pregnant is correspondingly
unlawful and therefore, as a matter of law and social policy, cannot be used to support Akzo
Nobel’s contention. /d. Allowing Akzo Nobel to point the finger at Ms. Anderson for exercising
a right which is protected by law is contrary to social policy and cannot be asserted as the legal
cause of an injury. Id. Because a women’s right to work during pregnancy is an issue of grave
importance to all citizens of the State of Washington, pursuant to RAP 4.2(a)(3) and (4), this

matter should be accepted for immediate review by this Court.?

B. Direct appellate review of this matter should be granted in order to clarify the rule
of law in light of the conflict between the lower courts and the lack of clarity in
relation to the application of the Frye test for cases involving complex medical
testimony in Washington.

Pursuant to RAP 4.2(a)(3) and (4), the Anderson family moves this Court for acceptance
of this matter to clarify the proper and intended application of the Frye test in the context of
causation in a civil action involving complex medical testimony. See e.g. Peerless Food
Products, Inc. v. State, 119 Wn.2d 584, 835 P.2d 1012 (1992) (court granted review under RAP

4.2(a)(3) and (4)). In relatioh to the application of Frye, this Court recently explained that the



“primary goal is to determine ‘whether the ‘evidence offered is based on established scientific
methodology.”” State v. Gregory, 158 Wn.2d 759, 829, 147 P.3d 1201 (2006), citing, State v.
Gore, 143 Wn.2d 288, 302, 21 P. 3d 262 (2001). This Court further elaborated that “the
scientific theory underlying the evidence and the technique and methodology used to implement
it must be generally accepted in the scientific community for evidence to be admissible under
Frye.” Id. It was also stated in Gregory that “[o]nce a methodology is accepted in the scientific
community, the application of the science to a particular case is a matter of weight and
admissibility under ER 702, which allows qualified expert witnesses to testify if scientific,
technical, or other specialized knowledge will assist the trier of fact.” Id.

In contrast to this Court’s holding in Gregory that the “primary goal” under Frye is to
determine whether the expert testimony is based upon generally accepted “methodology”, the
trial court in this matter primarily followed the reasoning of an opinion out of Division IIT of the
Court of Appeals, Grant v. Boccia, 133 Wn. App. 176, 137 P.3d 20 (2006), and placed the
greatest emphasis upon the “causation opinion itself” instead of upon the underlying
~methodology which was relied upon by the Anderson family’s experts: “Thus, for expert
testimony to be admissible in Washington, the party offering such evidence must show that the
causation opinion itself is accepted by a majority of the medical community.”* In so doing
holding, the trial court did not fully acknowledge this Court’s dictate in Gregory, or precedent
from Division I of the Court of Appeals such as Bruns v. Paccar, Inc., 77 Wn. App. 201, 890
P.2d 469 (1995). In Brunms, Division I held that a “Frye inquiry addresses novel scientific

methodology; it does not deal with medical opinion based upon established scientific technique.”

3 It should be noted that at one point Akzo Nobel argued that smoking caused Dalton’s injuries but did not submit
expert testimony in that respect.



Id. at 215. The Bruns Court gave essentially no weight to scrutinizing the specific scientific
causation theory at issue. Id.

Additionally, in relying upon Grant which followed precedent from the Florida Court of
Appeals, Marsh v. Valyou, 917 So. 313 (2005), the trial court failed to recognize that Marsh Was‘
overturned by the Florida Supreme Court. See Marsh v. Valyou, 977 So. 2d 543, 549 (Fla.
2007). This Court’s holding in Gregory is consistent with a trend in the case law as noted by the
Florida Supreme Court in Marsh. Id. In Marsh, as did this Court in ‘Gregory, the Florida
Supreme Court émphasized the methodology aspect of the Frye test as compared to challenges to

the specific scientific theory at issue:

[Ulnder Frye, the inquiry must focus only on the general acceptance of the
scientific principles and methodologies upon which an expert relies in rendering
his or her opinion. Certainly the opinion of the testifying expert need not be
generally accepted as well. Otherwise, the utility of expert testimony would
be entirely erased, and “opinion” testimony would not be opinion at all--it
would simply be the recitation of recognized scientific principles to the fact
finder.... We reaffirm our dedication to the principle that once the Frye test is
satisfied through proof of general acceptance of the basis of an opinion, the
expert’s opinions are to be evaluated by the finder of fact and are properly
assessed as a matter of weight, not admissibility.
See also Castillo, 854 So.2d at 1276 (holding that the district court erred in
considering “not just the underlying science, but the application of the data
generated from that science in reaching the expert’s ultimate conclusion™); Berry,
709 So.2d at 567 (“[W]hen the expert’s opinion is well-founded and based upon
generally accepted scientific principles and methodology, it is not necessary that
the expert’s opinion be generally accepted as well.”).

Trial courts must resist the temptation to usurp the jury’s role in evaluating the
credibility of experts and choosing between legitimate but conflicting scientific
views. See Castillo, 854 So.2d at 1275 (“[I]t is important to emphasize that the
weight to be given to stated scientific theories, and the resolution of legitimate but
competing scientific views, are matters appropriately entrusted to the trier of
fact.”) (quoting Berry, 709 So0.2d at 569 n. 14); Rodriguez v. Feinstein, 793 So.2d
1057, 1060 (Fla. 3d DCA 2001) (same). A challenge to the conclusions of
Marsh’s experts as to causation, rather than the methods used to reach those

* Trial Court Orders Dated August 13, 2008 and September 26, 2008.
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conclusions, is a proper issue for the trier of fact. See U.S. Sugar, 823 So.2d at
110; Castillo, 854 So.2d at 1270, 1272, 1276; Rodriguez, 793 So.2d at 1060
(recognizing that “to involve judges in an evaluation of the acceptability of an
expert’s opinions and conclusions would convert judges into fact-finders” to an
extent not contemplated by Florida's Frye jurisprudence).

Marsh, 977 So. 2d at 549.

Other courts from around the country that use the Frye test are following the trend that
emphasizes the methodology of the Frye test. See In re Commitment of Simons, 213 111.2d 523,
290 Il.Dec. 610, 821 N.E.2d 1184 (2004) citing Donaldson v. Central Illinois Public Service
Co., 199 Il1.2d 63, 77-79, 262 1ll. Dec. 854, 767 N.E.2d 314 (“The Frye test applies only to
“new” or “novel” scientific methodologies™ and “generally speaking, a scientific methodology is
considered “new” or “novel” if it is ““original or striking’” or ‘does not resembl[e] something
formerly known or used.””); State v. Baby, 404 Md. 220, 946 A.2d 463 (2008) (Stating that Frye
hearing is needed if a “new scientific technique’s validity is in controversy in the relevant
scientific community.”); Grady v. Frito-Lay, Inc., 576 Pa. 546, 558-61, 839 A.2d 1038 (2003)
(Proponent is not required to “prove that the scientific community has also generally accepted
the expert’s conclusion” but that proponent must show that the methodology has been generally
accepted). |

It should be further noted that other more recent case law from Division I does not clarify
the conflict between the Washington appellate courts. See Ruff v. Department of Labor and
Industries, 107 Wn. App. 289, 28 P. 3d 1 (2001). In Ruff, Division I explained that the “Frye
rule is concerned only with whether the expert’s underlying theories and methods are generally
accepted. The result-the conclusion reached by the expert in the case at hand-is by definition
fact-specific and need not be generally accepted in the scientific community.” Id. at 300. And
while Division III enunciated a similar rule of law in Grant, the courts are divided as to the
actual meaning, in application, of this Frye test related principle. In Ruff and Bruns, Division I

focused primarily and/or exclusively on the methodology underlying the expert testimony,
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whereas in Grant, Division III focused primarily and almost exclusively upon the specific
scientific principle underlying the testimony.’

The approach taken by Division III in Grant is in conflict with the approach taken by
Division I in Bruns. The proper application of the Frye test in relation to the weight to be given
to the méthodology versus the specific scientific causation theory remains an issue. This Court is
best suited to clarify and/or enunciate the correct rule of law in relation to the application of the
Frye test for cases involving complex expert medical testimony. Clarification will facilitate and
promote justice and provide plaintiffs and defendants alike the opportunity to present their case.
Permitting any further delay will cause irreparable harm not only to the Andersons, but to
possibly countless other parties in courtrooms across the state.

In accordance with RAP 4.2(a)(3) and (4), given the conflict between the published
decisions of record, and the importance of establishing a clear and predictable rule of law which
can be followed by all of the courts in Washington for cases involving complex medical
testimony, this matter should be accepted for immediate review.

1. The Anderson family’s expert witnesses:

The experts for the Anderson family and Akzo Nobel agreed that organic solvent
exposure causes fetal brain malformations. Experts for the Anderson family, Sohail Khattak,
M.D., and Akzo Nobel, Gideon Koren, M.D., joined in a study which applied the accepted
methodology for determining whether organic solvent exposure causes major fetal
malformations: e.g. Pregnancy Outcome Following Gestational Exposure to Organic Solvents
(1999). The study was published in one of the most prestigious medical journals in the world,

JAMA, and concluded that pregnant women exposed to organic solvents in the workplace

> Recent published precedent indicates that Division II follows the methodology based analysis: ““The core
concern...is only whether the evidence being offered is based on established scientific methodology.” In re
Detention of Taylor, 132 Wn. App. 827, 836, 134 P.3d 254 (2006).
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without proper protective gear are 13 times more likely to give birth to children with major
malformations.  Amongst malformations noted in the study a specific type of brain
malformations, neuronal migration defects, were identified. According to Dalton’s treating
physicians, Dalton suffers from a neuronal migration defect.

Both Dr. Khattak and Dr. Koren applied the same methodology but reached different
opinions about the cause of Dalton’s brain malformations. Dr. Khattak opined that Dalton’s
condition, described as neuronal migration defect or encephalopathy, was cause by organic
solvent exposure. It should be noted that Akzo Nobel’s expert, Dr. Koren, disagreed but was not
provided comprehensive exposure related information. Akzo Nobel argued that even though the
JAMA study did prove that organic solvent exposure in the workplace does cause major
malformations, the JAMA study did not prove, with statistical certainty, that Dr. Khattak’s
specific causation theory was generally accepted in the medical community.

In conflict with this Court’s holding in Gregory and case law consistent with this Court’s
interpretation of the Frye test, the trial court relied upon the Division III application of the Frye
test in Grant, and held that Dr. Khattak’s specific causation opinion was not adequate for jury
consideration. In so doing, the trial court discounted the methodology aspect of the Frye test.
What’s more, the trial court effectively invoked its own conclusions about the statistical strength
and significance of the JAMA study and effectively usurped the Anderson family’s right to trial
by jury. On the issue of courts challenging the strength of medical studies, consistent with the

premise that jury and not courts should weigh the evidence, other courts explained:

For the district court to seize on the putative flaws of studies favorable to plaintiff,
and then to privilege certain studies favorable to the defendant, was impermissibly
to place a thumb on defendant’s side of the scale and to encroach on the jury’s
prerogative to weigh the relative merits and credibilities of competing studies ...
Thus, to the extent that none of the studies is flawless or dispositive, their relative
merits seems to us to be a classic question for the jury. Trial courts should not
arrogate the jury’s role in “evaluating the evidence and the credibility of expert
witnesses” by “simply cho[o]s[ing] sides in [the] battle of the experts.”
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Christophersen v. Allied-Signal Corp., 902 F.2d 362, 366 (5™ Cir. 1990). Additionally, the trial
court failed to follow analogous precedent on the topic of organic solvent exposure from Florida
appellate courts: Berry v. CSX Transportation, 709 So. 2d 552 (1998).

2. Akzo Nobel’s expert witnesses:

Akzo Nobel retained experts willing to opine that Dalton’s condition is “genetic” even
though there is no supportive medical literature, and no supportive genetic testing. According to
WASHINGTON PRACTICE § 702.38, only “The use of DNA testing for forensic purposes (as
opposed for medical diagnosis) is generally accepted in the medical community.” For the first
time ever known in the State of Washington, the trial court in this matter ruled, on July 22, 2008,
that Akzo Nobel’s experts would be permitted to testify as to a medical diagnosis and causal
connection based upon genetic testing even though that same genetic testing was inconclusive.
Specifically, the trial court noted that the “uncontradicted testimony was that the genetic tests
available at the present time are only 10-20% effective at detecting chromosomal defects.”® Tn
other words, fhe genetic testing, or methodology at issue, as to Akzo Nobel’s experts is still
novel and not supportive of the medical premise for which the trial court ruled that it could be
offered.

3. Conclusion:

Clear precedent is needed from this Court to clear up any conflict between the separate
divisions of the Court of Appeals and to provide clear guidance to litigants as to the proper
application of the Frye test in Washington. Resolving this conflict will provide litigants a fair
trial as clear guidelines can be established as to the admissibility of qomplex medical testimony
under Frye. In accordance with RAP 4.2(a)(3) and (4), direct review of this matter should be

granted.

8 Order dated September 26, 2008, Page 7.
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C. The public policy related to the protection of employees that reports workplace
hazards is squarely at issue and therefore direct review should be granted.

Pursuant to RAP 4.2(a)(4), the Anderson family moves the Court for acceptance of this
appeal in order to determine whether the Washington Industrial Safety and Health Act
(“WISHA” codified in part as RCW 49.17.160) provides sufficient protection to employees from
retaliatory employers and therefore preempts the corresponding common law claims. Direct
appeal to this Court in accordance with RAP 4.2(a)(4) is appropriate and in accordance with
RCW 49.17.160 because workplace safety is of paramount importance to both employers and
employees, and the corresponding protections which perpetuate the related policies are squarely
at issue and remain unclear. See e.g. Pasco Police Officers’ Association v. City of Pasco, 132
Wn.2d 450, 938 P.2d 827 (1997) (court granted review under RAP 4.2(a)(4) to resolve issue of
whether the association committed an unfair labor practice and to resolve other collective
bargaining issues); see also Castro v. Stanwood School Dz;sZTict No. 401, 151 Wn.2d 221, 86
P.3d 1166 (2004) (court granted review under RAP 4.2(a)(4j to resolve issue of whether 60-day
tolling provision of claims statute added 60 days to the statute of limitations period).

1. The trial court did not follow precedent:

Despite the clear mandate of Wilson v. The City of Monroe, 88 Wn. App. 113, 126, 943

P.2d 1137, review denied, 134 Wn.2d 1028, 958 P.2d 318 (1997), that RCW 49.17.060(2)’ is not

TRCW 49.17 .160(2): Any employee who believes that he has been discharged or otherwise discriminated against by
any person in violation of this section may, within thirty days after such violation occurs, file a complaint with the
director alleging such discrimination. Upon receipt of such complaint, the director shall cause such investigation to
be made as he deems appropriate. If upon such investigation, the director determines that the provisions of this
section have been violated, he shall bring an action in the superior court of the county wherein the violation is
alleged to have occurred against the person or persons who is alleged to have violated the provisions of this section.
If the director determines that the provisions of this section have not been violated, the employee may institute the
action on his own behalf within thirty days of such determination. In any such action the superior court shall have
jurisdiction, for cause shown, to restrain violations of subsection (1) of this section and order all appropriate relief
including rehiring or reinstatement of the employee to his former position with back pay.

-14 -



the exclusive remedy for a person wrongfully discharged for reporting a violation to WISHA, the
trial court barred Julie Anderson’s wrongful discharge claim. The trial court refused to allow
Julie Anderson to proceed against the Defendants “because Anderson chose to ignore this
statutory remedy.”

The Wilson opinion is binding precedént from Division 1. The Wilson court held that
RCW 49.17.060(2) did not intend to provide the exclusive remedy to a person who has been
wrongfully discharged. 88 Wn. App. at 125. The court made this determination based on the
language contained in the statute. Id. The statute uses the word “may” “in reference to the
employee’s initiation of the process of obtaining relief” and uses the word “shall” “regarding
what must be done in response to the employee’s complaint.” Id. The reading of this statute,
combined with the vital state interest that employees be given a right to sue for discharges in
violation of public policy, resulted in the court permitting the plaintiff’s case to move forward.
Id. at 120, 125.

In the summary judgment order dated July 17, 2007, the trial court dismissed Ms.
Anderson’s retaliatory discharge claim noting that “because Anderson chose to ignore this
statutory remedy, she cannot now argue that public policy against wrongful discharge is
threatened if her common law tort claim is not recognized.” The trial court’s order does not cite
or mention controlling precedent such as Wilson. The Andersén family believes that Wilson is
controlling authority, runs directly contrary to Akzo Nobel arguments, _and was not cited and/or
properly considered by the trial court.

This court has an opportunity to resolve this conflict and clarify this area of the law.
Washington has a strong interest to protect employees who are subjected to hazardous work

conditions. Washington employees who are suffering in these hazardous work environments and
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who report WISHA violations should not be further punished by their employer. Employees
need to feel free to report these violations and feel secure in their employment. If terminated,
these employees need to know what methods of recourse are available to them.

2. Conclusion:

Because the law and policies related to the protection of employees in the workplace are
implicated, and clear precedent is needed in relation to the requirements set forth under RCW
~ 49.17.160, the Anderson family respectfully requests that this Court accept review of this matter
pursuant to RAP 4.2(a)(3) and (4).

V. CONCLUSION

Direct review of these matters should be granted in accordance with RAP 4.2(a)(3) and
(4) for the reasons set forth herein. The lower courts need clear guidance as to (1) whether a

mother can be held at fault for working during pregnancy, (2) the proper application of the Frye
test, and (3) clarification of the requirements set forth under RCW 49.17.160 are needed in order

to perpetuate workplace safety. This motion should be granted.

Lincoln C. Beauregard, WSBA #32878
Attorneys for the Anderson family
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Pursuant to RAP 10.3(a)(8), selected supportive documents are attached as an appendix
hereto. Those documents including the declarations of Julie Anderson, Richard Gleason, and

Lincoln C. Beauregard.

RESPECTFULLY SUBMITTED this [(, day of October, 2008.

CONNELLY LAW OFFICES

By_ 3
John R. Connelly, Jr., WSBA #12183

Lincoln C. Beauregard, WSBA #32878
ttorneys for the Anderson f
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THE HONORABLE HARRY MCCARTHY

SUPERICR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

JULIE ANDERSON, individually and on behalf]

of the Estate of DALTON ANDERSON, and
DARWIN ANDERSON, individually,

Plaintids,
v.

AKZ0 NOBEL COATINGS, INC., and KEITH
CROCKETT, a Washinjgion resident,

Defendants,

Julie A. Anderson declares and states;

NO. 07-2-10209-4 SEA

- DECLARATION OF JULIE A,
ANDERSON

1. I began employment with Akzo Nobel on or about April 13, 1998. Shordy

thercafier, I was put in the position of “Operations Assistant” fhat same year. In July of 1993,

1 was appointed by “default”™ as the Health, Safety, and Environmental (HSE) Coordinator fin-

facility located in Pacific, Washington. I continued to receive advancement and performan

awards with consisten! raises within Akzo Nobel, and was promoted to the position

“QOperations Superviso’” in September of 1999. In or around February of 2004, wik

DECLARATION OF JULIE A, ANDERSON - 1 of §

COPY

Law Offices of John R.

Gonnel!y. Jr.
2301 N, 30" Street \
__Tacoma, Washington 98403
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restructuring, my position title changed to that of “Office Supervisor™ for the entire Pacific.

2 Washington facility. |

3 2 Throtghout the course of my employment, I was continually noted as a quality’
4 emplnyee and was placed in position of supervision over other employees including Betty
: Craip and Joyce Smith. Encompassed within my responsibilitics was involvement in pain!
7 mixing operations, and paint spill clean up when necessary, both of which I did routinelf
8 through the course of eraployment with Akzo Nobel and is documented in my employment
9 records and the paint mixing logs. |

10 3. Sometime around the end of 1998 or beginning of 1999, I was informed by m/

1 supervisor, Keith Crockett, I did not need to wear a respirator wﬁeu mixing toxic pairt

12 '
because the air mouitoring that was conducted by Akzo Nobel headquarters, 7.e. Richarl
Callewaet, had purportedly determined that there was no health threat, Thereafter, I mixed
15 paint regularly without z respirator until learning that I'was pregmant with Dalfon on or aroun i
, OR €AY JunE WA

May 31, 1999, 1 asked Mz Crockett if it was safe to mix paint while I was pregnant, and M.

17 Crockett told me that it was fine, but that perhaps I should now wear a respirator. Imixed

18 paint routinely throughout the course of my pregnancy while always using the samv
19 ) '

respirator.
20

4. On January 30, 2000, I gaVe birth to my sor, Dalton. As time passed, it

21 ,
o9 became evident that Dalton suffered from medical abnormalitics. In 2003, I began suspectir g
23 that Dalton’s injuries might be caused by the in urero toxic paint exposure and hired lawyers
24 to help me investigiate the possibility. The treating doctors repeatedly ruled out alternati»r
25 causes of Dalton’s malformations, but did not make the connection bctWeen the toxic
26 ’ '
DECLARATICN OF JULIE: A. ANDERSON - 2 of § : ,
Law Offices of John R,
Connegfy.,- Jr.
2301 N. 30 Street
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exposures that occurred in utero at Akzo Nobel until March 24, 2004. More specifically, ir
March of 2003, Dr. Joseph A. Robinette did not confirm the connection (Exhibit A: “woul!
require an apl'nion from someone with much more experience in zhé field™), in September o
2003 Dr. Glerm C. Tripp did not confirm the connection (Exhibit B: “/ am not an expert i
such matters and could not make any credible comments™), but then, after a visit in March of
2004, Dr. Chris B. Stefenelli did confirm the connection between Dalton’s malformations an
paint exposure at Akzo Nobcll (Exhibit C: “Dalton...has had significant medical problem;
very likely as aAresul! of sigmificant exp'osure 10 organic solvenis while in utero...”) in a chart
note which was couwrtesy copied to me.

5. Over the period from 2003, and beyond, I aggressively tried to find out of 2
medical connection existed between Dalton’s mﬁo@ﬁons and the safety violations th
were occurring at Akzo Nobel. It is my understanding thai without having a competeit
medical practitioner that can support this medical connection, we did not have a legal claiin
against Akzo Nobel. After Dr, Robinette was unable to make this connection earlier that year,
and after I lemrﬁed of the air monitoring results in the summer of 2003, I approached Dr.
Tripp, to include providing a copy of a2 JAMA article authored by a leading authority in te
field, Dr. Khattak, to see if a medical connection could be made. Twas disappointed to leaini .
that though Dir. Tripp would not offer an opinion in that respect. Later, in March of 2004, Dir.
Stefenlli did make the connection, |

6. My suspicions with respect to Dalton’s malformations prompted me |
complain about the substandard safety practices to WISHA in 2003. . As a result, WISHA,
conducted inspeétions «at the Pacific, Washington facility, noted several safety violations, a1l
DECLARATICN OF JULTE A. ANDERSON -3 of 5
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cited Akzo Nobel for poor safety practices. (Bxﬁbit D) From the WISHA and 3M.
investigators, in my capzciyy as the HSE Coordinator, I learned that Akzq Nobel’s respirato”
program was all wrong, ard that the process utilized for collezting air monitoring data wa
skewed in such a wity that resulted in inaccurately low exposure results. Based upon testinj}
that was prompted by me in my capacity as the HSE Coordinator, 1 learned that respirator:

were not only required while mixing paint, but that the respirators must be changed out after

* every 8 hours of usage, i.e. every day.

7. Almost a year later, the safety conditions at Akzo Nobel had not gotten bette’,
and [ complained again to WISHA in writing, on June 10, 2004, to include explaining thit
supervision kad lied to safety inspectors about the conditions at the Pacific, Washington
facility. (Exhibit E) The supervision had also intentionally taken toxic leaking and open
comtainers from the: warehouse as well as I;emoving often used paint related toxic produc s
from the mixing room prior to the WISHA testing. The form that Y filled out that, upon wy
election, the compluint 1o WISHA would not remain anonymous. On or about June 29,2001,

the WISHA inspeciors conducted a surprise mspecuon stenunmg from my formal complairt,

' and Akzo Nobel was again cited for an assorument of safety violations. (Exhibit F) The nex:

day,, on June 30, 2004, my supervisors decided, afler over six years of very succcssi al
employment with 1epeated promotions, bonuses and awards, and without instilling any formm
of progressive discipline (Exhibit G), to terminate my employment because I had purported ly
taken $40.00 worth. qf paint weeks earlier without pefmission. (Exhibit H)

8. Thereafter, on July 30, 2004, my supervisors e'videnﬂy explained to a WISEA

investigator that one of the reasons that the safety standards were not met was because 1f

DECLARATION OF fULILZ A. ANDERSON -4 of 5
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HSE Coordinator, me, was no longer with the company 10 provide training, (Exhibitl) Onor

about August 12, 2004, I received a letter from a WISHA investigator indicating that at the

Pacific, Washington facility, “ir was determined that air monitoring in the warehouse was no’

necessary as employee exposure 1o organic solvents was _found to be well below WIHA (sic!

permissible limirs during a previous inspection at this location™'

9. Because [ had ‘be'en the HSE poordinamr in charge of the air monitoring
cess, and because in 2003 I conducted proper air monitoring that determined WISHAs
statements about exposure levels to be entircly inaccmaﬁa, I knew that the WISH?

investigator had been duped by Akzo Nobel. At that point, tuning o0 WISHA. seemed like a

lost cause. Akzo Nobel hiad made me out to be a liar, and ihere was very little that I could dc.

DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF TrE
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

Dated this 2! day of June, 2007.

e

/ JULIE A. ANDERSON

I Exhibit B to Declaration of William Walsh,

DI:CLARATION OF JULIE A, ANDERSON - § of §
' ' Law Offices of John R.
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. 502 South M Street, #2Q

T Tacoma WA 98405
'R.Z. Mc Lees, M.D.

Joseph A. Robinette, M.D.

* Mazch 5, 2003

-~ ATIN: Kimberly C. Dodds|

~ Law Office of R. Randall
610 South J Street

Tacoma, Washington 9840}

RE: Julie Anderson

Dear Ms. Dodds:

-

I have reviewed your le
Anderson, and will forw

was complicated in severalf
pregnancy to have a margi

' potential early miscarriag

that time. There was also}
i$ was minor and it is my impression that
prognosis for the pregnancy. Proges

pregnancy was also felt fo be advisable given the fact that the

hemorrhage. However,

in terms of the long-ters

miscarriage as well.

.. P.O.Box 8550
Tacoma WA 98418
Theresa L. Froelich, D.O.

d to you the requested information. As y
rways, first being that she was noted at th
inal level of progesterone and we believe
. As a result, she was started on proges
in the early portion of the gestation a :

At a slightly later time ﬂfe patient’s. pregnéncy was complicated

threatened pre-term labor

ultrasound surveillance of

marker for potential pre-té

._diminiShed activity that yo

} this on the basis of increased uterine

rm delivery. This necessitated the patie
1 alluded to in your letter. -

er dated February 21, 2003 regarding ]Jlul

bignificant shortening in the length of her
xirt's period of bed rest and

lie Anderson and Pdlton
u stated, Julie’s pregnancy
2 initial confirmation of her
this to be a risk factor for

small area of subchorionic
his 'was not a specific factor
iterone support in Julie’s
fe was a prior history of

because of concerns over
activity and evidence on
cervix, which is felt to be a

_problem with the multicys

Finally, of course, was. the'#diagnosis durihg the mid pbrtion of the

of the pregnancy.

P

" . Telephone: 253-475-543

. Facsimile:. 2534736715

terone supplementation at

patient’s pregnancy of the .
ic kidney, which was then monitored thrqugh the remaining portion

{

A
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" RE: Julie Anderson

. threatened pre-term labor}

Kimberly C. Dodds

March 5, 2003

Page 2

Specifically with regard to your question as to whether there could pe any correlation between
é—term labor and the low

‘these complications in Jullie’s pregnancy and the threatened pr
progesterone, I can onlyjanswer that by saying that we see a
pregnancies that are complicated by low progesterone and the need

also pregnancies that are afsociated with risk for pre-term delivery, and the latter can occur for
a variety of different reagons. However, I am not aware of any |case in my own personal
experience, nor am I aw e of any reported case, where there w%

between initial low progpsterones in a pregnancy, a threatened pre-term labor, and the

significant percentage of
for pregnancy support, and

diagnosis of multicystic kid ey and /or congenital brain malformation. As a result, it would be

ere is no likely causal relationship between a low progesterone,

my medical opinion that |
and the problem with the congenital brain and this type of kidney

disease.

I would also suspect that tlie minor problem that the patient experienced early in the pregnancy
with bleeding secondary ’ o the slight placental separation would not have been a likely
explanation for these later fproblems with the infant either. I say that based on the fact that we

see pregnancies that are cpmplicated by areas of placental separation and varying degrees of

bleeding with some regulagity and we have had no prior occurrence of this problem in infants at
the time of subsequent deliizery.

The knots in the umbilical frord are not an infrequent occurrence d ring pregnancies normally.
It was somewhat unusual that in this particular case there were two knots in the umbilical cord,
but again this is generally Jnot believed to be a significant risk fact '
unless there is associated ¢vidence that the knot in the cord is in spme fashion compromising
blood flow in terms of exchange between the fetus and the placenta. I'do not believe that this
was ever suspected or ocumented on the basis of the multiple ultrasounds that were

performed during Julie’s p legnancy.

Regarding Julie’s medical ondition, as you stated in your letter she did have a hyst‘ereﬁtoiny

performed in May 2000 the indication. for this procedure was g marked degree of uterine
prolapse which started tro bling the patient at and after her delivety. Uterine prolapse is one
manifestation of a more g¢neralized condition that we refer to as elvic relaxation syndrome
and it is recognized to bq a fairly common occupational hazard, |if 4y<ju will, of childbirth.
Varying degrees of rglaxa on probably occur in most women. In soine instances it can become
severe enough to nec'essitaie the performing of a surgical procediue such as was the case with

Julie, :

s a suggested association

regarding the pregnancy

17
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" RE: Julie Anderson

. have no specific informati

~ Sincerely,

Kimberly C. Dodds

‘March 5, 2003
Page3
‘Whether or not the potentid toxin exposures that you are investi’gaﬁ.]fighad anything to do with
i something about which I

redisposed to this particular problem
i¢n. I have no real expertise in.the areas df toxicology or teratology,

making-the patient more
xperience in those fields to

and so it would require anjopinion from someone with much more

comment on that definitive % I think it is probably fair to say, howevgr, that the exact manner in

which potential toxins car{ impact negatively on one’s health are 'ot very well understood.

Almost all the information jthat we do have has been gleaned from
they accurately predict whiat thie impact will be on humans is still rjot entirely clear. Thus, the

potential that in some fashion her chemical exposures would have predisposed her to other
problems certainly exists, I just cannot comment as to how likely thatjmight be.

I hope this letter addresses jour questions satisfactorily.

/ﬁseph A. Robinette, M.D.

JAR/kbs

al studies and whether’
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Office Visit Dalton D Anderson (MR# 511317)

Department Encounter# Centey
Glenn C Tripp Mbch Tac Dbp

Encounter Date & Time Brovider
vlnfomlatlon 09/16/2003 3:30 PM

. ResidentlFacuity Resident/Faculty

Reason for Visit Reason for Visit
Speciality Followup [345]

Diagnoses  Visit Diagnoses
BRAIN ANOMALY NEC (NEURONAL MIGRATION DEFECT) [7424]
CONGENITAL HEMIPLEGIA [343.1]
MICROCEPHALUS [742.1]
MIXED DEVELOPMENT DIS [315.5]

Vitals Ht
34 (1.016m)

351bs (15.876 kg)

Y ) Tobacco use verified this encounter: No

~ Extended Vitals No data present for this filed form

Provider Notes DEVELOPMENTAL BEHAVIORAL PEDIATRICS

I saw Dalton today for a repeat evaluation of mixed developmental d?lays
asgociated with documented heterotopic gray matter (neuronal migration defect),
right hemiparesis, and microcephalus (<5%). Dalton was again referred by the ]

PCP. Dalton was accompanied today by his’ parent.

Dalton is currently 3.8 yeakg old. I last saw Dalton when he was 20 months old
{10/15/01) . The interval medical, developmental, behavioral, academic, and/or
family history was reviewed. I also. reviewed all relevant primary and sub- s
specialty medical records and interim developmental, behavioral and/or educational
assessment data. I also reviewed recent speech, OT and PT progress reports from

the CTU, GSH, Puyallup.

Dalton's mother remdins very concerned that she was exposed to organic solvents at
her job while pregmant with.Dalton. She has tried to research the potential
teratogenic effects of such exposure; she provided a copy of a JAMA axticle on
this subject (March, 1999). I previously explained to both Dalton's parents and
to their attorney that I am not an expert in such matters and could not make any
-credible comments on the relationship of this potential exposure and Dalton's
neurologic deficits. I.would imagine an expert in medical or inmdustrial
toxicology would be a better source of information. However, Dalton's does have
documented neuronal migration defects, which can be associated with a numbex of
disturbances to early embryonic develoment, including chromosomal

defects. Further genetics studies do appear indicated to me,

Dalton appeared in stable health today. Interim ROS is negative for relevant
acute or chronic health concexns. Growth parameters have remained §tab1e during
this interval; his HT and WT are consistently at the 59% isobar. His head

~ Anderson, Dalton D (MR # 511317) Printed by ULBRIGHT, HOLLIS [204701] at 10/22/... Page1of2
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circumference is 47.5 cm {<5%); however, his OFC growth velocf'.ty has stayed

remarkably parallel to the 5% isobar over time. General physical and ne;roé:lgical
i en

status appears ﬁnremarkable excluding residual mild right hemiparesis.
No extremes in temperament, mood, or

status examination remains approprlate. ‘
Dalton contimues to.demonstrate delays in motor,

bebavior were noted today. ] g
communication, cognitive, and adaptive behavior dquains.

Impression:
BRAIN ANOMALY NEC (NBUROMAL MIGRATION DEFECT) [742.4]
CONGENITAL HEMIPLEGIA [343.1]

* MICROCEPHALUS [742.1]
MIXED DEVELOPMENT DIS [315.5]

Recommendations:
1. Continued developmental and behav:.oral surve:.l;ance by the pr:.mazy care
provider.
2. Chromosome karyotype, Frag:.le X DNA analysis, and FISH for subtelomeric
deletions. Just:.f:.catmn standard genetz.c tegts :m .diagnostic evaluatlonm
- “‘.a.d th'l ek, . & ) " ,d:— 5
g el a‘f«"&"’feé S ;
evaluatlon of possible -Subtle card1ac anomal:.es, this xecomme.ndat:.on is baaed on
the high frequency of cardiac defects associated with many chmmsgémla)l, syndromc, .

and teratogem.c conditions. 2An echdécardiogram may be indicated.
" authorization is likely required.
4. Continue individual physial’ t:herapy serv:.ces at CIU; GSH, Puyallup.
goals and objectives will be listéd in separate t:herapy progress reports.
Continue individual’ occupatmnal therapy services at CITU, GSH,
Further evaluation and intervention for semsory processing problems
Speeific goals and obJe.ct:z.ves will be listed in separate

Specific

5.
Puyallup.
appears warranted. -
therapy progress reports. .
6. -Continue individual spe-ech therapy services at CTU, GSH, Puyallup. Specific
goals and objectives will be listed in separate therapy progress reports.

7. Follow up evaluations with pediatric neurology, MBCH, as indicated.

8. Follow up appointment with me at: the discretion of the parents and/or PCP.

Appointment Type: Specialty followup; face to face counseling >50% of appointment
(Duration: >25 minutes).

Glenn C. Tripp, MD, FAAP
Diplomat,

American Board of Pedz.atr::.cs

American Board of Developmental Behavioral pediatrics

Cc: 1. Primary care prorv:.der
2. Parents

~ANat Qéﬁ!e)

.....

' 'Diépbsiﬁon and Disposition
Follow Up.  Retum Visit PRN, at the discretion of the parents andlor PCP.

v

Level OfS‘eMcev Level Qt&ggg ‘

OFFICE/QUTPT VISIT,EST,LEVL IV [99214)

Encounter Statu

Electromcally Closed By TRIPP MD, GLENN on 10/12/03 at 5:55 PM

Anderson, Dalton D (MR # 511317) Printed by ULBRIGHT, HOLLIS [204701] at 10/22/... Page 2 of2
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PUYALLUP CLINIC 6.9/\”', -4
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March 24, 2004 |
| g (20

‘Brian Schoos, M.D.
1706 S Meridian, Suite 120
Puyallup, WA 98371 .

ANDERSON, Dalton D, - .
MED RECH#: 580659
DOB: 1/31/2000

Dear Dr. Schoos:

I had the pleasure of seeing your patient, Dalton Anderson, along with his parents in con;ultation on March
24, 2004. As you recall, Dalton is a 4-1/12-year-old male who has had significant medlca! problems yery
likely as a result of significant exposure to organic solvents while in utero. Dalton's mother was

occupationally exposed during the duration of the pregnancy with Dalton. He has a clea_rly.maldeveloped
brain as well as a multicystic, dysplastic kidney. He has delayed fine motor, gross mofor, qu §peech
development. He is followed by Dr. Makari for neurologic issues and by Dr. Ghandi for the dysplastic kidney.

There have been no specific concemns regarding Dalton's cardiac status, but in light of the muiltiple copgenital
defects a screening evaluation is certainly warranted. Dalton is quite active and has no trouble keeping up

with. his peers. The cardiovascular review of systems is noncontributory.

MEDICATIONS: None.

ALLERGIES: None.
FAMILY HISTORY: The family history also is noncontributory. Dalton has three teenaged siblings, all of
whom are healthy. There is no history of congenital heart disease in the family.

PHYSICAL EXAMINATION: Weight 17.7 kg (50-75%). Height 107 cm (75-90%). Pulse 90, respi[atory rate
20. Blood.pressure in the right upper extremity 92/60. - In general, Dalton is a delightful, engaging young
man. He does have a clear speech delay and, by observation, a motor delay as well. - Auscultation of the
lungs reveals clear aeration throughout. The chest is symmetric. The cardiovascular exam reveals normal
activity in the precordium. The Sy is normal. The Sy is physiologically split. There is no S or S;. | qo not
appreciate a murmur, elick, gallop, or rub. The pulses are 2+ in all four extremities. The abdomen is soft

and nontender with no hepatomegaly. The exiremities are warm and pink.

ECG: A 12-lead eléctrocardiog‘ram shows normal sinus rhythm with a ventricular rate of 93 BPM. The axes,

intervals, and durations are all normal. This is a ndn'na! study.

ECHOCARDIOGRAM: A complete echocardiogram shows normal atrial and abdominal situs. _The
segmental anatomy is normal. The heart chambers are all normal in size. There is good b.lventncu.lar
contractility. The valvesall have a normal appearance. There is no intracardiac shunt. This also is a normal

study.

DIAGNOSIS: o
1. History of congenital abnormalities associated with in utero organic solvent exposure.

Normal cardiac evaluation including physical examination, electrocardiogram, and

echocardiogram.

a.

OFricE: 253/396-4868 - ToLL FrEE: 866/257—9583 - FAx:253/396-4870
-314 MARTIN LuTHER KING JR. WAY #303 - Tacoma, WA 98405

ERT CARE) PLLC

V\_/W.W.”NOR'THWESTCHl__LDREN_.SHEARTV:CvARE._COM B o
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ANDERSON, Dalton D.

March 24, 2004

Page Two

DISCUSSION: 1 discussed my normal findings with Dalton's parents; they seemed quite relieved. Of course
no special precautions will be necessary and | have scheduled no further followup. o

Thanks very much for the opportunity to participate in'the care of this very nice family. Please call with any

questions or concems.

Sincerely,

Chris 55, Stefanelli, M.D., F.AAP,
Pediatric Cardiology

CBS/cmt

cC: Julie A. Anderson

iy
it
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Sy ‘Department of Labor & Industries
\_*  WISHA SERVICES DIVISION -
_ 315 5th Ave S, Suite 200
(3. Seattle, WA 98104 .

~Employer Ceraficarion of Abatemea
(Sex Citation, & Notice for Viclation Desceiption(s))

- To: ‘ ‘ Inspection Number: 306339979
B C AKZO NOBEL COATINGS INC . TInspection Date(s): 04/15/2003
] 5555 SPALDING DR - L " Yssuance Date:  09/02/2003
1 NORCROSS; GA. 30092 Optional Report # S20234580
" Reporting LD.: 1055320
s Tnspection Site: A U.B.L # 600529805
206 FRONTAGE ROAD N : CSHO: D0483
Pacific, WA 98047 . - : .
Type of Violation: Geperal — Citation & ltem: 01-003 — WAC. 26 Standard 062-07188
The hazard referenced in, this violation wascorrectedon /[ by taking the following action:

(e8nwoker drpininly, L0 2ol Crock o4
Q‘ww\}\)\_x\[& W idn %-\«4—(3-" VL (p_]<’jt‘)3 .

N N

B

Y
¥
s
]
P

I cantify that the above violation(s) have been corrected as dorumented and thar the affected employess and their represanmti\-res have bean
foformed of the sbatemenr activities described in (s certification. [ cextify (hat this informarion is accurate. ] am awsre thar knowingly
WISHA Tequirements o4y result n. Criminal pepaldes. (RCW 49_.17.190(2)) L

S R

Employs Szgnanxre , O [ Dats :
Employer Name (Prim) _ Title ) v
§03 - S7)- 534 :
Fhone ] .
' “THIS ARBA FOR STATE DSE ONLY
Baplayer Cocéification of Absicmens - Pgsdols BOARev,07-59)

Exployer Copy - Wil Regiom Copy ~Pok  CSHO Copy - Green  IMIS Copy = Yellow  Appesls Crgy - Grey

AKO00033




~SEP.' 9.2003, 12:36PM oENT BY AKZO NOBEL COATINGS

5 Depar(ment of Labor & Industries
7=, 'WISHA SERVICES DIVISION
315 5th Ave S, Su;te 200

()7 Seattle, WA 98104
Enployer Ceraficstion of Avaiesient
(See Ciration & Notice for Violation Description(s))
: . Te ‘ ' : ion Numberx: 306339979
i AKZ0 NOBEL COATINGS INC " Inspection Date(s): 04/15/2003
i 5555 SPALDING DR T - Issuance Date: 09/02/2003
NORCROSS, GA 30092 \ ' " Optional Report # $20234580
Reporting I.D.; = 1055320
Inspectlon Site: UB.L # 600529805 . .
CSHO: D0483

206 FRONTAGE ROAD N
Paclﬁc WA 98047

i B

R4 ‘\—LS-)—ml;\ (‘nmnle/\—rd -@m/ o\l @roncH f&mnloum
DY\ lnl(’ll)? am .

Yy o5 fWéW‘f‘“’W Tt
Type of Violatlon. _Qe;g - Citaton & Item: 01-002 — WAC 296 Standard 062-07131 04
( v - The hazard referenced in mts viplation was corremd on__{ [ by taking the following action:

Caonol, Out  <tbo dulo (‘omnu;]—qed bt 2 mfm.Lm/m&
o Mt (s ﬂow\)f /(mo\ C.n\ll_s theat up s reguaif

Ica’oﬂrha:theabovewohm(s)havebemoonewsdaxdoqmuﬁedmdmaxthcaﬂwedemployeesandlhwmmwﬂmvem
informed of the abstepenr activities described jn this certificstion. I eetify thar this information is accurate. Y am aware that knowingly .
mayresuthrmnnalpusj.nm RCW 49,17.190Q2)

—~

| mjmmmmmm“ | 4[afo3
ﬂ; | Lok | &x»w, ﬁw

Employt:r Name (Pm:)

i 503 S -5 364
} ’ _Phonc
G _ o THIS AREA FOR STATE USE ONLY
e - Reviewer : Dae
‘Besplayer Cextifistion. of Abamamens ' ) . . Pas3oft A o " ECARer.07-59)
Buploysr Copy ~Whie  Regloa Copy « Pink  CSHO Copy - Green IMIS Copy - Yellow  Appesls Oy = Grey

AK00034
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. Department of Labor & Industries

. :z@mmfmmmemmem;j: 03'
T hleed LKA B

" Phons

otP. 9.2003_ 12:30FM: otNl of ARZU NUBEL CUATINGS 7

WISHA SERVICES DIVISION
315 5th Ave S, Suite 200
Seattle, WA 98104

~ Emmploye Ceciioation of Abstemeat -
(Se¢ Citarion & Notice for Violation Description(s))

A : Inspection Number: 306339979
AKZO NOBEL COATINGS INC - ~ Inspection Date(s): 04/ 1572003
5555 SPALDING DR - ) Issvance Date: 09/02/2003
NORCROSS, GA 30092 ) Optional Repoxt #: 520234580

| | Reporting LD.: 1055320
Inspection Site: = ' : U.B.L # - 600529805
206 FRONTAGE ROAD T . CSHO: . DO0483
Pacific, WA 98047 ‘ : :

To:

TS U O T D TR T T WL K DT O S RO (TG 6| 76 T TFE
S e T T PRI BRI

gz R e te R S oL T aa 2 '
Type of Violation: General - Citation & I — WAC 296 Standard 800-13020 01 _

The harard referenced in fhis violation was corrected on__/ __/ __ by taking the following action:
Legionod. HoHaicod  (ondSu Hasd bl Yrov AL

BTy muwoéy bod oat doCumpated

I cecufy that the above violation(s) have been corrected as documented and that the affected employees and their representstives have been
informed of the abatement sctivitics described in this certificstion. [ cenify that this informarion is accurate. I am aware that knowingly
Ges. (RCW 49.17.1902)) -

Date &éﬂ\ AJ M’ZZ\" :

Title

Emploger Name (Prin) I
5};3 — S’?‘a._ 5_5&é

THIS AREA FOR STATE USE ONLY >

Reviewer Dare

Emplayer Certification of Abstement R Pagc 2 of &
Buployer Copy - Whita  Regioa Copy -Pik  CSHO Copy = Green  IMIS Copy - Yellow Appesls Copy = Grey

AKO00035
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Anderson, J (Julie)

- From: _ Nielsen, B (Bryan)
Sent:  -Tuesday, September 09; 2003.11:39 AM
To: Kraselsky, G (Ginny)
Cc: Anderson, J(Julle) LoPrete M (Michael)
Subject Washington L&l

‘Hiall-

| refence to: :
Citation #1 - No annual fit testing ~This was completed by the 3M company (Julie has documentatlon)

Citation #2 - No Change out schedule -Change out schedule out is now in place (Julie has documentation)

Citation #3 - No respirator training -This was-compléted by the 3M company (Julie has documentation)
Citation #4 - No safety committee in place -Because we have less that 11 employees at this location we have decided to have the

Branch or Regional Manager mcorporate a safety meetlng with the sales meetmg each month. someone should be appointed to
document and file the training. . _

Mike & Julie please correct me on any err'or's.A

Thanks,

Bryan

TT. Yulnl o afg c‘m coud he oarh %ual;fﬁ'-eb(

fo do Saﬁelu) mhiag S, bt he woww( Conta

Yoot Laudft{. UU“ 1S (‘JLAV/M’H‘? l»tm? chMOQ 1[0'”
5ucl@ :

Ol{_fl “ Vo d A bao ga” S@%u‘b)/ D’\Q,u"\;n()\g wel]
l}&\l‘j‘m St . ‘a/\a waflszt? OV\ e C’(;&ﬂo/q
Q\CWML Lowre ¢ hansefs

9/9/2003 AK00036




SEP. 9.2003 12:37PM SENT BY AKZO NOBEL COATINGS -

. Department of Labor & Industries
T WISHA SERVICES DIVISION
T+ PO Box 44604

Olympia, WA 98504-4604

Inspection Number: ~ 306339979

‘ "~ To: . :
AKZO NOBEL COATINGS INC . Inspection Date(s):  04/15/2003-05/29/2003
i Artn: Joyce Leger-Woodard L A _
5555 SPALDING DR - : . Issuance Date: 09/02/2003
i NORCROSS, GA 30092 " Optional Report #: 520234580
- -~ Reporting LD.: 1055320
i Inspection Site: - U.B.L#: 600529805
206 FRONTAGEROAD N CSHO: D0483

Pacific, WA 98047

T
e

S Ci&aﬁmﬁandNﬁﬁc&ﬁfAS&ﬁsmﬁﬂi

T
HIK

A copy of this Citation & Nofice of Assessment tiust be prominently posted immediately upon receipt at or near each
sted information (RCW 49.17.120). It must

C\> place a violation occurred or at a location where employees normally receive po
remain posted until all violations cited therein ‘are corrected, or for-three (3) days, whichever period is longer.

EE ATTACHED NOTICE OF RIGHTS AND DUTIES 'REGARDING THIS CITATION
Penalties are due within 15 days of receipt of this notification unless appealed.
Make check or money order payable to . -
DEPARTMENT OF LABOR & INDUSTRIES
. Include Inspection Number on rernittance.

CERTIFICATION OF ABATEMENT IS REQUIRED FOR ALL VIOLATIONS
' NOT CORRECTED AT THE TIME OF INSPECTION .

4 \»- et r
JRBERE
.//

-

- S

NATURE OF ALLEGED VIOLATIONS OBSERVED DURINGINSPECTION
UNULEST OTHERWISENOTEDALL CITATIONS ARE TO TITLE 206 WAC  *

L
¢ 4
Citation & Notice of Aaoemsmenc Page 1L of § HIeBA-2 (ReV.01-99)
Euployex Copy = White Region Copy - Pink CSHO Copy -~ Green IMIS Copy = ¥ellow Appeale

' copy - Grey

AKO00037




SEP. 9.2003 12:37PM  SENT BY AKZO NOBEL COATINGS _ OOV

() : . Department of Labor & Industries Inspection Nurnber: 306339979
IR WISHA. SERVICES DIVISION - Inspection Dates: 04/15/2003-05/29/2003
£ PO Box 44604 Issuance Date: - 09/02/2003

S’ - Olympia, WA 985044604 ) ' CSHO ID; . D0483
' : : Optlona.l Inspection Nbr. 20234580

Cnahon and Notification of Penalgz

Company Name: AKZO NI OBEL COATINGS INC
Inspection Site: 206 FRONTAGE RQAD N, Pacific, WA 98047

P BRI S e o o

Citation 1 Jtem 1 Type of Violation: General

296-62-07160 o ‘ '

The employcr did not make sure that employees using a negative or positive pressure ught-ﬁtung facepiece

respirator pass an appropriate qualitative fit test (QLFT) or quantitative fit test (QNFT) prior to. the inital use
" of the rcspxracor Respirator fit-tests must be conducted anmally thereafter.

.L htm\ ?)M Come, ‘N 2»P\om.allu- X :

wisHA~2 (Rev.01-59)

citation & Notice of Asseazment Page 2 of §

rg'plcm Copy - White Region Copy - Pink CEHD Copy - Gresn InIs Copy ~ Yellew &Poﬂs

AK00038




SEP. °9.2003.12:37PM SENT BY AKZO NOBEL COATINGS : NO.750 0 P 4

Inspection Number: 306339979

) Department of Labor & Industries
S WISHA SERVICES DIVISION . InspectionDates: 04/15/2003 -05/29/2003
g PO Box 44604 _ Issuance Date: 09/02/2003
— . . Qlympia, WA 985044604 ' - CSHO ID: D0483
. Optional Inspection Nbr: $20234580

Citation and Nofification of Penalty

i Company Name: AKZO NOBEL COATINGS INC
. Inspection Site: 206 FRONTAGE ROAD N, Pacific, WA 98047

v S 2 -
Y 206620713104) Morshor= b ' '
- The employer failed to determine and implement a change out schedule for the organic vapor Fartndgcs u.:aed in
conjunction with the air-purifying respirators employees are required to wear when mixing paints and during
spill clean up operations. . . ~ _
The change out schedule must‘be based on objective information or data that will make sure that cafisters and
- cartridges are changed before the end of their service Jife. The basis for the canister and cartridge change
schedule must be described in the written respiratory protection program.

SRR TEL R

JLEINCATR

Citation 1 Item 2 Type of Violation: General

AT, PO

Citation 1 Ttem 3 Type of Violation: General

296-62-07188 _ dont on Uls|o 3 | |
The employer did not ensure that respirator users were provided with training in how to check the seals on a
respirator, the procedures for maintaining and cleaning the respirator, the respiratory hazards to which they are
potentially exposed, and the general provisions .of WAC 206-62 Part E, Respiratory Protection. '~

Citation & Necice of Aoseaoment _.Page 3 £ 5 WISHA=2 (ROV.03-53)
Ewployer Copy « White Region Copy = Pink cain Gopy - Green INIB Copy - Yellow Appeals
Copy - Gray . .

Ol - |
- - S AK00039
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SEP. 9.2003,12:37PM SENT BY AKZO NOBEL COATINGS ~

Inspection Number: 306339979

Department of Labor & Industnas
WISHA SERVICES DIVISION ' InspectionDates: 04/15/2003 - 05/29/2003
PO Box 44604 . . Issvance Date: 09/02/2003
Olympia, WA 98504-4604 : ‘ : CSHO ID: D0483

' o - Optuonal Iusped:lon Nbr' 820234580

Citation and Notificatien of Penslty

'Company Name: AKZO NOBEL COATINGS INC

Inspection Site: 206 FRONTAGE ROAD N, Pacific, WA 98047

" - . . ML thouA
Citation 1 Jtem 4 Type of Violation: General Lfi T B e o

266-800-13020(1)

~The employer did not establish and conduct a safety committee,

*¥Note: In the alternative, employers with fewer than 11 employees at one location may choose to hold
monthly safety meetings mvolvmg all staff instead of establishing a safety committee. )

ATTENTION EMPLOYER, IF YOU HAVE ANY QUESTIONS OR ARE IN NEED
OF CLARIFICATION IN REFERENCE TO THIS CITATION. PLEASE CALL
THE COMPLIANCE SUPERVISOR AT (206) 515-2800.

Michael A. Sitvesstein
Assistant Director, WISHA. SERVICES

Citation & Notice of Agaeasment Poge 4 of § WISHn-2 (Rev.01-99)
coi?’pioy(;: Copy - White Regien Copy - Pink CSHD Copy - Green YIS Copy - Yellow . Appoals
- Grey .

AK00040




otf. 22003, 1Z:3/vM  othl oY ARZU NUBEL CUATINGS : NV RD

f J+ . Department of Labor & Industries " Inspection Number: 306339979
\ ' WISHA SERVICES DIVISION InspectionDates: 04/ 15/2003-05/29/2003
£ PO Box 44604 Issnance Date: 09/02/2003 -

A Olympia, WA 98504-4604 S CSHO ID: DO0483.
’ : .-'Optional Inspectlon Nbr: 520234580

Citation and Notification of Penalty
Company Name: AKZO NOBEL CQATINGS INC :
. Juspection Site: 206 FRONTAGE ROAD N, Pacific, WA 98047

SUMMARY OF PROPOSED PENALTIES
; Summary of Peunalties for Tnspection Number . 306339979

Cxtatlon 1, General _

Page S of § ﬁxsm-z (Rov.02+95)

cication & Notice of Assessmant
CSHO Copy - Gxeen

sw.player Copy - Rhite Region Copy - P:'.nk'

O ) Copy - Gxey

IMIS Copy = Y&llow A?pcaln

AK00041
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SEP. 9.2003.12:38PM SENT BY AKZO NOBEL COATINGS e

NOTICE OF RIGHTS AND DUTIES REGARDING THIS CITATION
Pursuant to the Washington Industrial Safety and Health Act (Chapter 49.17 RCW)

: Ci'fATION AND NOTICE OF ASSESSMENT - ABATEMENT - POSTING ’ N .
ty and health standards are described on ifus citation with references

The nature and localion of a condition ar condifons aleged o be in vickation of Washington's gafel
10 aceeptable standards. fules, regulgtions and provisions of the Washington Industriel Safely and Health Act

"These conditions must be corrected on or befors the date shown for each citation tem (date o the right of "Date By

48.17,120). .
" <he Act requires that a copy of e citatian(s) be Immediately and ptaminentty posted at or near esch place 2 viottion referred to n the citefion &wnpd (RCW
49,17.120). 1t must recnain posted untl all-violations clted therein sre corrected, oﬁars working days, whichever pariod is longer (WAC 296-800-35016), A'sufficient

number of copies of the cltation(s) should be prepared to permit posting In accordance with the requiremants of the Act.

whrich Violation Must be Abated:™), (RCW

RIGHTS OF EMPLOYER

Appeal of Citation and Kotice of Assesement . ) A . )
This. GITATION & NOTICE QF ASSESSMENT shall be deamed to be & final order of ihe Degariment and not subject to review by any court or agency unless, within
fiteen (15) working days from the receipt of this CITATION & NOTICE OF ASSESSMENT. the employer submits a Notice of Appeal. A Notice of Appeal should be
malled or otherwise delivered 10 the Assistant Ditactor for WISHA Services Division at PO Box 44504, Olympia, Washington 88504-4604. The term ‘working day™
means & calandar day except Saturdays, Sundsys. and all legal holidays &s set forth in RCW 1.16.050 (RCW 48,17.140 and 49.17.020(9)).

The empioyer may sppeal any or all of the vioiation(s) dited, or any or all' of thé proposed penalties, or any combination of these.

A Nofice of Appeat filed pursuant 19 RCW.45.17,140 should contain the following:

(1) The natne aad address of the sppeafing party and representslive, if any. :

(2) The place where the alleged violation occurred, . .

(3) A statement identtfying the citaion (citation number and date of i=suante).

{4) The grounds upon which the appezling party conskders the order, decisior or citation to be unjust of unlawful,
" [5) A statement of facts in support of each of the grounds slated.

(6) The relief sougit, including the spesific nature and extent.
(7) A statament that the person signing the nofice of appeal believes there are grounds o support it

Extension of Abatement Date(s) . : .
ifthe employer is making & good flth effort fo abste the condition(s) in violation of the clted standard(e) bul is unable fo do 50 wilhin the tima pariod setfor abatemaat,
the employer may apply to the Department, bafora the abatement date, for an extension (RCW 48.17.140). See WAGC 296-800-35056 through 286-800-35072 for

sulas retating to the extension of shatement datas. An appeal need not be filed to request extensian of abatament dates.

RIGHTS OF EMPLOYEES OR REPRESENTATIVES OF EMPLOYEES : .

An empioyee or representative of employess may flle a Notice of Appeal of the time(s) stated in the chation for the abatement of the alleged vidation(s) (RCW

49.17.140). To do 5o, a Notice of Appeal must be sent lo the Offics of the Asslstant Director for WISHA Services Division, Departmant of Labot & Industrias, PO

Box 44604, Olympia, Washington 98504-4804, within 15 working days from recelpt of the nolice, See the Rights of Employer Section abgve fof the' approp(iate

coritents of such Nofica of Appesl, i _ ]

Na person shall discharge or discriminate against any empiayee because such employee has exercised fights guaranteed himmer by the Act

ofthe appeal. Should jurisdiction over the
Following a redetecmination of the matter,”

REASSUMPTION OF JURISDICTION _ _
jurisdiction over all or any pant of the gubject matter
days from the Deparmentz recelpt

Upon raceipt of & Nolice of Appsal, the Departmen! may regssuma
.. matter be reassumed, the Deparimant will issue fo all sffected partias a Nofica of Reassumiption and Informal Conference.
a Corrective Natica of Redatermination wilt be lssued (RCW 48.17.140), Such Comective Notice shall be issuad within 30 worlgng

of the appest nofica. '
ORDER FINAL [F NOT APPEALED ’ - S
If 2 Notice of Anpeal s not fled within the 15 working day period, fhe ciatian(s) and penaty assessment(s) snall be deemed final and not subject 0 feview. by any
- caurt or ageacy (RCW 40.17,140). : o ; . )
Labor and Indusuies” Payment of penalties shodld

Payment of all peaatties snown Is to e mada by check or money order payable to the order of "Depactment of
be remitied 1o the WISHA Services Division Management Services/Accounting, PO Bax 44835, Olympia, Washington 86504-4635. Interest of 1% par month wWill be:

charged on past due accounts per RCW 43.17.240, If the Cltation & appealed, interest will not accrue untit a fingl order has bean issued.

RCW 48,17.150 states: "Civil penatties Imposed under his chapter shall be paki to the Director for daposit in the suppiements] pension fund establshed by RGW ‘
£1.44.055, Civll plnalties tmay be recovered in & civil acion in the name of the department brought in the supssior court of the county where the vialition is allaged
1 have octurredl of the depanment may uiiize the procedures for collectian of civil penatties as set forth In RCW 51.43.120 through 51.48.150. :

n. Wiittan vetiication of correction must be submitted

ABATEMENT )

Alleged violations that ere not appealed shail be correcied within the sbatement period specified i the citatio "

10 the Department and must be posied with the Citatlon and Notice for at last 3 working days (WAC 205-800-35016). Failure % correct alleged violations within

the abatement period may result in @ further proposed assessmant of penalties. (RCW 48,17,140). . .

Afgg» up inspaction may be made for the purpose of ascartaining that the employer has postad the citation(s) as required by the Act AND has cofrected the alieged

VIO ns. . . . N

Inspection Activity Data . : -

You showld be aware that OSHA publishes informetion on its inspaction and cltation activity on the litemet under the provisions of the Eleotroric Freedom of
em indicates that you have received this damm ngts HAGOV.

Information Act.The information related % these alleged violations will be posted when our 8ysk
sooner than 30 calendar days sfter the Citation Issuance Date, You are encouraged to review th
i you have any dispute with the accuracy of the information displayed, pleasa contact the Assis!

Olympla, Washington 68504-4604. - .

< Information concerning your establishment at

tant Director for WISHA. Servicas Division at P.O. Box 44804,

. WISHA2 Suppleroeat (Rev,01-99)
Appealt Copy - Grey

‘NOTICE OF RIGHTS AND DUTIES REGARDING THIS CITATION . P.gc:oél
Employse Copy - Whie  Region Capy « Pk CSHO Copy - Green  IMIS Copy - Yellow
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ot 3. Z0U5_1Z:50PM - oEll of ARLU NUbEL LUALINGS

Department of Labor & Industries
WISHA SERVICES DIVISION

315 5th Ave S, Suite 200

Seattle, WA 98104

Employex Certificadon. of Abstemeat
(See Citation & Notice for Violarion Description(s))

»

Inspettion Nomber: 306339979

To: .
AKZO NOBEL COATINGS INC ‘ Inspection Date(s): 04/ 15/2003
5555 SPALDING DR ' ' ) Yssuance Date: - 09/02/2003
NORCROSS, GA 30092 Optional Report #: 32_02345 80

o Reporting LD.: = 1055320
Imspection Site: U.B.L # 600529805
206 FRONTAGE ROAD N 'CSHO: _ DO0483

. Pacific, WA 98047 -
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ALL VIOLATIONS MUST BE CORRECTED ON OR BEFORE THE DATES INDICATED

Complete and submit the awached Coxtification of Abarement documents(y) to the Labor and Industies offics listed above. Separato notices erc provided for
each abatemen: duc date. Cenification of Abavemeat notices must be submitied t the Department within téa (10) calendar days following the eswblished
correction due dave(s), . ’

NOTE: In addition to the certification of ahatement requirement described above, sll "willful" or *repeat” violations vequire ‘additional documentation
demoustrating that shatement i complete, This docmmentation must sleo be snbmitted for auy. scriovs viglation when specifically required by the
citation,, - Docomentation meeting this requirement may incude, but is not Himited to, evidence of the purchase ox xepdir of equipment, photographs,
or other wriften records. All required documentation must be submirted to the Department with completed copies of the Certification of Abatement
Notices(s). (WAC 296-800-35044) : .

FAILURE TO RETURN COMPLETED NOTICE WILL RESULY IN FOLLOW-UP ACTION.
FALURE TO cox';uacr THESE VIOLATIONS MAY RESULY IN SUBSTANTIAL ADDITIONAL PENALTIES. o
PROVIDING FALSE INFORMATION MAY RESULT IN CRIMINAL YENALTIES. '

' . INSTRUCTIONS FOR POSTING _ .
Upon receipy, 2 copy of the Citation and Novice must be immediately and promineafly posted &t or near each place 2 violation reforred to In the ciation
occurred (RCW 49.17.120). It must remain posted until all violations cived are corrected, or for three working days, whichever pexiod is longer (WAC 296-

800-35016),

Additionally, uoyi‘m of all abatement documents or a summary of all documems submitted to the Dep:
place wheve the violstion occurred. All documenms shall rexnain pested for ar least three working days foll

artment of Labor & Judnstries st be posted near the
owing submission to the Department of Labor &

" Indusirics and shall not be altered, defacod; or cavered by other maverial. (WAC 296-800-35042 through 296-800-35052).

I yow have any quesiions, please contact the office listed above,

Exploger Certfication. of Abatemeat A © mgeteta " ECARe.97:95)

Employer Copy ~Whits * Reglon Copy =Pitk  CSHO Copy - Greenn  IMIS Copy = Yellow  Appeals Copy - Groy
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o SEP. 52003 12:39PM otNT BY AKZO NOBEL COATINGS

S 3 STATE OF WASHINGTON L
- s DEPARTMENT OF LABOR AND INDUSTRIES

NOTICE TO EMPLOYERS

RIGHTS OF EMPLOYER — Appeal of Citation and Notice

Services Division, would like to advise

' The Department of Labor and Industries, WISHA
ON & NOTICE OF ASSESSMENT

1 L . you of your rights to appeal. The enclosed CTTATI
' hall be deemed to be 2 final order of the Department and not subject to review byany
couzt of agency unléss, within fifteen (15) working days of receipt of this CTTATION
& NOTICE OF ASSESSMENT, the employer subrits a Notice of Appeal. The term
“working day” means a calendar day except Saturdays, Sundays, and all legal holidays.

mailed or otherwise delivered to the Assistant Director

A Notice of Appeal should be ;
. . for Industrial Safety & Health, ATTN: Appeals Desk, ¥ O Box 44604, Olympia,
i © ' WA 98504-4604. Youmay FAX your appeal to (360) 902-5581. Should you have
. r‘\} ' fu;ther questions, call the appeals desk at (360) 902-5486. .
/;1: - The eraployer may appeal any or all of the violations(s) cited or the proposed penalties or
) . any combination of these. An extension of abatexnent dates may be requested from your
E . regional office. ' '
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A Notice of Apposl filed pursuznt to RCW 49.17.140 should contain the following:

(1) Name, address and phone nuruber of individual to receive heating notice and
correspondence related to appeal. .

(2) Inspection number.

@A brief statement of reason(s) for-appeal.

that the person signing the notice of appeal has read it and to .
and belief there is good ground to

the party or by their

(4) A statement
the best of their knowledge, information
support it. A notice of appeal may be signed by

authorized representative. '

You may wish to send your appeal by certified mail (optional) to verify postmark date
should the need arise, ' .

O : . ) o

AKO00044
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Akzo Nobel Coatings, Inc.
Car Refinishes
5555 Spalding Dr.

e 1707000054 AKZO NOBEL
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This message, including attachments, is conﬁdennal and may be pnvﬂeged If you are not an mtcnded
recipient, please novify the sender then delete and destroy the original message and all copies. You should
mot copy, forward and/or disclose this message, in whole or in part, withoitt permission of the sender.
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Department of Labor and Industries ~ ALLEGED SAFETY OR
HEALTH HAZARDS

WISHA Services Division
{3 - "MOD Date 1. Complaint Number
[ 6/10/04 »
2. Employer Name
Akzo Nobel Coatings Inc. ' ' :
3. Site Logation — Street City State  ZIP+4
206 Frontage Rd. N A2 Pacific wa
Citv . State ZIp+4

4. Mailing Address (if different) Street

5. Management Official 6. Telephone Number
Rory Taylor, Michael Loprete, Jerry Reeves, Spencer Math*-| 253-735-1234

7. Type of Business
Manufacturing, mixing, storing and distribution of car paint and paint related products.

8. Hazard Description. Describe briefly the hazard(s) which you believe exist. Include the approximate number of employees exposed to or threatened

by each hazard:
'No Hazardous Materials training. .I have specifically asked for HSE training from my managers, their
managers and my human resources department on more than 25 documented occasions (will supply
documentation upon request). I stated in those requests that we were in UNSAFE CONDITIONS and
that our heath and safety are at risk. All employees deliver, mix paint, reduce products, clean up spills
and handle hazardous materials. All without any training. I was informed by several managers that Akzo
Headquarters in Atlanta, Georgia was very aware that several of their branches were not compliant.
Wisha came in and told us in June of 2003 that we had to have safety meetings monthly. We had 2. The
person that ran the meeting started by telling us he'd had no HSE training either. When Wisha came in
last year, I witnessed my manager at the time (Bryan Nielsen) lie regarding the training and the quantity
: 3 of mixes done per month. I asked him about it and he replied "oh well". Wisha never followed through
Q/’ with a report as promised. We received a few citations notices that were abated, but never checked.
We have 9 full time employees plus several floating temp workers that drive for us and mix paint and
work in the warehouse. Only 3of those people have received respirator fitting or anything although we
have requested that for all employees. We also do not have proper protective equipment for all the stuff.
Hazards are not made clear to us. We do not know what these chemicals can do or even which ones we
have here. We've started 3 new product lines within Akzo and have not received any clarification.
Numerous spills and leaks in the warehouse. There is no ventilation out there. Shipments come in with
leaky/smashed hardeners, clears, toners, primers, etc. We also have open containers of stuff out there.
Several of us get dizzy, nauseaous, headaches daily.
Leaky containers are put inside other plastic containers with no labeling. Cans have no labeling.
Several non Akzo products are in our warehouse that doesn't have msds for. A temp driver, Caroline
from Westaff had to go to the Emergency Room on 6/9 because she was sick from the fumes.
We have no permit for occupancy that anyone can find. The managers don't want to have the fire
- marshall in until they can get things cleaned up. They are not even sure if we're ok to have haz mat. here

9. Hazard Location. Specify the particular building or work site and the work shifts where the alleged violation exists:

Our warehouse on 206 Frontage Rd. N, "A2"
Pacific, Wa 98047 -

Please help us to have a safe working environment!!!

WISHA-7-2

STANDARDS and INFORMATION/CASE FILE COPY

F418-052-000 alleged safety or health hazards — English 11-03



. Has this condition been brought to the attention of: (Mark “X in all that apply)

Employer Other Government Agency (specify)

11. Please indicate your desire:

Do not reveal my name to the Employer. My name may be revealed to the Employer

. 12. The Undersigned: (Mark “X” in one box)
Employee Federal Safety and Health Committee

Representative of Employees

Employer

Other (specify) ‘ _
Health standard-exists which is a job safety or health hazard of the establishment named on this

believes that a violation of an Occupational Safety or
form. . .
13. Complainant Name (type or print) 14. Telephone Number
Julie Anderson 360-897-9808
15. Address — Street City State ZIP+4
23616 - 154th St. E ___ Orting WhAs 98360
16 SIW W 17. Date LQ “ f) : '
2 laint, please state the name of the organizatd n"that] ou represeht and your

authorized fepresentaﬁve of émployees affected by this comp!

R

ous Activity?

If yes, Enter Type:
22, Establishment - 23, Site Address 24. Account ID 25. City Code 26. County code
Name Change? Change? :
27. Received bv: 28. Send WISHA-7? | 29. Date 30.Time [__JAM | 31. Supervisor(s) assigned
wd Yes No CJPM | a l b
32. Primarv STC | 33_Ownership (Mark “X” in one box) - -
a Private Sector ™1 Local Government °‘ State Government d Federal Agency Code |
34. Evaluated by: 35. Subject and Severity
1 36. Is this a valid complaint? . Discrimination
Yes 4 .No Imminent Danger Serious General
37 Formally Safety ] ] []
Formal E Non-formal
38. - Migrant Farmworker Camp Health D D D

39. Send Letter:

a D No Inspection — for invalid complaints
D Too vauge or unsubstantiated
D Recent inspection or objective evidence
(Date of inspection):
D Not in WISHA’s jurisdiction
b. D No inspection — for Non-formal complaint
|:] No imminent danger or no standard

D No direct relation to S&H
Not enough information to evaluate

c. D WISHA-7 for Signature with Letter

Complete or Partial
d. D Complaint Notification to Employer
[ ] Complainant Notified Explanation of 11(¢))
e. Complainant Notification with Letter d
D Name Not Revealed D Explanation of 11(c))
£ D Acknowledgement to Complainant (Optional)
8 D Other (specify)

41. Date Response Due (For letters ¢ or d):

40. Date Letter Sent:
42. Inspectjon Planned? If Yes, If No, :
n Yes Q No Priority:, Reason:

43. Transfer to (Name):
45. Transfer to (Category):

a. Federal OSHA / Reporting ID

44. Transfer Date:
c. m Other Federal Agency/Code I I | l ,

d. State/Local Government

b. m State OSH / Reporting ID

€ Other

&

Value

46. Optional Information

Value Type

D
47. Total

Entries

1t 48. [ ] Close Complaint

F418-052-000 alleged safety or health hazards — English 11-03°



ALLEGED SAFETY OR

o ljepartment of Labor and Industries

‘WISHA Services Division .
HEALTH HAZARDS
. (\ ~~1" FOR THE GENERAL PUBLIC:
H T
N ] .
This form is provided for the assistance of any complainant and is not intended to constitute the exclusive

means by which a complaint may be registered with the Department of Labor.& Industries.

WAC 296-350-450 Complaints by eniployees or their representatives. (1) Any employee or representative of
employees who in good faith believes that a violation of any safety or health standard or an imminent danger exists
in any workplace where such employee is employed may request an inspection of such workplace by giving notice
of the alleged violation or danger to any office or officer of the division of industrial safety and health of the
department. Any such notice shall be reduced to writing, shall set forth with reasonable particularity the grounds
for the notice, and shall be signed by the employee or representative of employees. A copy shall be provided the
employer or his agent by an officer of the division no later than at the time of inspection, if any, except that upon
the request of the person giving such notice, his name and the names of individual employees referred to therein
shall not appear in such copy or on any record published, released, or made available by the Department of Labor

and Industries.
(2) If upon receipt of such notification it is determined that the complaint meets the requireme‘nt§ set forth in~ -
subsection (1) of this section, and that there are reasonable grounds to believe that the alleged violation or danger

exists, an inspection shall be made as soon as practicable, to determine if such alleged violation or danger exists.
Inspections under this section may extend beyond the matters referred to in the complaint.

NOTE: 'RCW 49.17.160, protects employees or representatives filing safety and/or health complaints, against
discriminatory actions by an employer."

. 4
pa—

O, INSTRUCTIONS: | o
Complete items 2 through 18 as accurately and completely as possible. Describe each hazard you think exists in as

much detail as you can. If the hazards described in your complaint are not all in the same area, please identify
where each hazard can be found at the worksite. Ifthere js any particular-evidence that supports your suspicion that
a hazard exists (for instance, a recent accident or physical symptoms of employees at your site) include the
information in your description. If you need more space than is provided on the form, continue on any other sheet

of paper.
After you have completed the form, return it to your local WISHA o ffice.

Region 1 Region 4 Region 5

729 100" St SE PO Box 44651 15 W Yakima Ave Ste 100

Everett WA 98208-3727 Olympia WA 98504-4651 Yakima WA 98902-3480

(360) 902-5566 (509) 454-3700

Region2 ~ Located at: Region 6

------------- 7273 Linderson Way SW emeemeea———

315 5™ Ave S Ste 200 in Tumwater 901 N Monroe Ste 100
Spokane WA 99201-2149

Seattle WA 98104-2607 _
’ 509) 324-2591

Region 3

E 950 Broadway Ste 200
- \) Tacoma WA 98402-4405
d

 F418:052-000 alleged safety or health hazards ~ English 11-03
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' Washington Department of Labor and Industries

¢ rmaa .

315 5% Avenue South, Ste. 200, Seattle, WA 98104

-

Jume 30, 2004

ot

Rory Taylor ' . '

. Akzo Nobel Coatings : S -
206 Frontage Road N

Pacific, WA 98047

R lmloan eny s

tato

Mr. Taylor: - _
As discussed with you ycstcrdéy during the inspcétion debriefing, there are several written health
‘and safety programs and records that I need to review as part of the on-going inspection with. .

_ } ' Akzo Nobel. Following this list of requested documents is an itemized list of violations
P . . discovered during the inspection and employee interviews, which will need to be corrected.

T X PP e

> Safety meetinig attendance records for December 2003 through June 2004,
» Records of chemical hazard communication training for Pat and Glory.

> Employee medical évaluation results for Pat and Glory.

» Personal protective equipment training records for all employees.

R > Chemical hazard communication program.

. Violative conditions: ,

' Employees required to wear respirators were not been fit-tested prior t0 use. ,

The latex gloves that employees are currently required to wear when mixing solvent-

. based paints and during clean up of spills do not provide adequate hand protection against
- chernical exposure. Nitrile, butyl rubber, and/or neoprene gloves will provide adequate

: ' protection against dermal exposure to chemicals such as toluene, xylene, methyl ethyl

B " ketone, methyl isoamyl ketone, and various diisocyantes found in the hardeners, toners

L . ' and autobase components employees handle during mixing and in the various products.

o . - that may be contacted during clean up of spills and damaged shipments. ,‘

: 3. New employees must receive training on the required personal protective equipment

L %Y (ppe) before beginning work in operations where ppe must be wom. Pat and Glory have

not been trained in ppe. ‘ , A S

*' Employees required to wear respirators receive training in respiratory protection before
dse. Pat and Glory-have not received respiratory protection fraining. ' o
Employees must receive chemical hazard communication training-on the chemicals found

in their work place and specifically on those that they handle and use. Neither Pat nor
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JUN 38 ‘B4 B5:17PM LABOR & INDUSTIES 3F P.3/3

- solvents, lead and diisocyanates. = - - L
: Employees who handle lead containing paint during paint mixing must be trained in lead
555 awareness. Several of the yellow toners contain lead. None of the employees héve
received this training and two were not aware that U-Tech toners that contain lead were

in the mixing room.

As I stated yesterday, those violations regardmg respirator fit testing and traiming are repeat

Glory has received chémical hazard communication training that covered hazards of

L O L T S -
S adare TN

3 “violations from the previous inspection conducted in April of 2003.
{ ¢ SRR _ ’ ' . e
: 's ' Please send the requested records and program to the above address, attention Katie Keefe, by
¢ : July 22, 2004, ’ , _ _ - ,
L& ) ' . .
i I appreciate your cooperation and assistance with this inspection. If you bave any ql_lcsﬁons
regarding this request please feel free to call xue at (206) 515-2868. o
; - : | ———m—
Sincerely,
“/'J -'.% ,5 e f'f".”'C "'Z'g’p .
. Katie Keefe : -
y " Industrial Hygiene Compliance Officer, WISHA
‘ Dept. Labor and Industries
%x: )
s
i
g‘é‘
S
- AK00093
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“MESSAGE

JUN 3@ 04 ©5:16PM LABOR -& INDUSTIES SF P.173

STATE OF WASHINGTON

' DEPARTMENT OF LABOR AND INDUSTRIES

315 §™ AVENUE SOUTH SUITE 200
SEATTLE WA 98104
FAX TELEPHONE NUMBER  (206) 515-2892

' FAX TRANSMITTAL COVER SHEET

L,/z / 24 / ot/ TOTALNO. OF PAGES INCLUDING COVER SHEET

. .DATE:
.

TO: f\ov’u. ld,o(j)o‘)
’ 7 ""“ 2 & 1 s & RECEIVER TELEPHONE EXTENSION # _

ake Léu’fc‘;. SENDER TELEPHONE NUMBER
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I also told you in that conversati

Direct response to Termination on 7/1/04
from Julie Anderson

This is a direct response to the employee.corrective action notice read to me on the

~ phone 7/1/04. The paperwork states that | was a no show, but the reason | wasn't at

work for that day or the previous day was, as | told you, because | felt we were working
in unsafe conditions and that was verified by the visit from WISHA on June 28" which
was, as you know, initiated by a report from me. | have discussed these conditions with

Jerry Reeves, Ginny Kraselsky, Rory Taylor, Michael Loprete, Gary McNiel, John Cato, -

Virgil Wilson, Richard Lawrie (all of which are either managers, human resources or in

charge of HSE) and others and nothing was ever done to correct them.

According to the corrective action notice, I had take paint on June 25". The paint was
taken from the facility on June 10, not the 25%. When you approached me about i, after

I had clocked out for the day, | thought for a moment because you said “did you take

paint out of here last week?” My pause was in the fact that it hadn’t been the previous.
week, but prior to that. The answer was yes because | believed your point was that

paint was taken out of there, it didn’t seem to make any difference at that time what the
actual date had been. It also states on the corrective action riotice that | “made up a ,
receipt”. [ had written the L-10 (as is done for every order) the same day that | mixed the
paint and got the hardener for it. On that day, | had fold Sunny that is what | was doing
and to remind me to pay for the hardener. She agreed. 'The money was stapled to the

L-10 on Monday the 21%, after my BBQ when | was given the money. [ did not invoice it
because | wanted Sunny to know that it was handled and to not worry about it. |also
waited because | didn't know if we'd need the hardener and [ would bring it back. If
you'll also look at the invoices/L-10’s from past employee purchases, you'll see that this
is also a common practice. | didn’t think any further about it until you said something.

Then, I was doing inventory all week and it was when we counted the Hardener that |
gave the paperwork to-Sunny to run.so the inventory would be cormrect. (Please see
count sheets and it is written in there that [ had). You did not ask me to show you the
paperwork at that time, you asked if | had it and | said yes, it was right nexttomy .
computer. You said “very well” and that was that. The reason | wanted to go was .
because it was after 5§ and Akzo was no longer paying me. It didn't seem like an urgent - .
matter since when you were asking me the questions, you were upstairs and leaning
over the railing while | was standing right in front of the front door the entire time. If | . .
was “stealing” this, why would | make it so clear to Sunny that | was taking it out of the -

facility??

On June 29" | discussed witﬁ you that | couldn'’t take all the stuff that was going on. |
said | was upset that | was forced to use the time clock when other employeesinmy - -
same position could work from home and hand write in their hours. In addition, other

non-exempt employees were not made to use it. | also told you that | had proven the

previous accusation that | wasn’t working a full 40 hours was also proven to be incorrect.
on that | wanted equal treatment and didn't understand

It hasfelt as if | was being “set up” by another employee.
What | said about the box was... | thought about it all night and the only thing | could
figure that anyone could have though about me taking anything the previous week was
that | had got off work at 3, grabbed a box from the warehouse went to the back of my

why | wasn't receiving it.

AKO00925
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- as a demo or giveaway and the

truck and put some clothes into the box, went back into the warehouse and taped it. |
told you the stuff was what [ sold on eBay (I also have the receipt from the post office if
you'd like to see that too). It wasn't for my son. While | was crying because | was so
upset from the unfair freatment was that I couldn’t stand working, here anymore and that
| didn't have a.choice. | couldn't leave Akzo’s employment because me son was
disabled (NOT SICK) and we needed medical insurance. '

In addition, here are several instances in which people and/or employees were allowed
to take paint out of the mixing room without paperwork.

Eric from Fife had been allowed to go through the mix room and take toners for his home
shop. et ¢ f'rspﬂaé&_ .

Several painters are given paint for their own vehicles from the mixing room. ¢ o (;Qmé@ -

Virgil Wilson (Tech guy and my previous Manager) had been _allqwed to take mixed paint
at n/c and no invoice from the mixing room. | believe this paint was for his brother’s car.
He did however pay for the inventoried items that he purchased Hardeners etc. '

Rory Taylor (Branch Managér) had taken mixed paint frbm the mixing room for his own

personal vehicle with. no paperwork. He took the other products hardeners, clears, etc.
y painted it at Canyon Falls AB so he could sell the truck

for more money.

Spencer Mathis (Tech consultant) has on several occasions taken mixed paint from the
mixing room for his wife’s quad and his brothers vehicle. He did however pay for
inventoried items fo go with that. He also had a running L-10 that he waited to pay for
until he had all the items he needed for the complete job and he would have returned

- any he didn't need. He waited approx 2 weeks to pay for all items.

Bruce Forness (Account Rebresentative) had Alpine collision paint his yellow old style

car. He got the paint at n/c and paid for the hardeners, etc.

Bryan Nielsen (Branch Manager) took paint from the mixing room with no documentation
for repairs on his Porsche. He also took primer and stuff that | had to follow up with after

he transferred to make sure he paid for.

There are also multible times that paint is given without any paperwork at all.

These are just a few examples from our warehouse only. I've spoken with other )
branches and this is how they do it as well. If you ask other branches, you'll see that it's

done the same.

Jerry Reeves had already told both Sunny and | that we were in charge of the facility and
that whatever needed to be handled, as long as we both agreed, would be handled by
Sunny and me. That is why | talked to Sunny regarding the paint and hardener and not
to Jerry. [had also witnessed my previous managers do the same in regards to the
mixed paint so it seemed to me that this was an acceptable thing to do. : _

AK00926
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EMPLOYEE CORRECTIVE ACTION NOTICE .

Date: June 30,2004
MANAGER/SUPY: Jerry Reeves

(] Final Written Warning

EMPLOYEE: Julie Anderson

LOCATION: Seattle, Wa

TYPE: [ Verbal Warning [[] Written Warning

OTHER: Termination.

CAUSE: The following must immediately be corrected: (Bullet items below)
. Unauthorized use of company property,. theft.

If the above items are not correct, this will lead to other disciplinafy action up to and including termination.

-

SPECIFIC SUPPORTING DETAILS: Identify the details for the items listed above.

It was reported to me on June 25, 2004 that you took paint from the branch without a2 managers authorlzatlon
When I approached you about this incident on June 28, 2004 and asked if you had taken paint out of the facility

for personal use, you thought for a moment and said, “Yes, everybody does it”. “I paid for the hardener and the
paint is free”. “I will show you the paperwork where I paid for the product”. I then asked you what the paint

. was used for. You replied “For my brother-in-law’s Jet Ski”. I asked for the paperwork on the hardener and
S You said that you had to leave. Tuesday June 29, 2004, you went on to tell me “ If you really want to know what
N, was in the box, it was items that I purchased on e-bay for my sick child”. I said that yesterday you told me that

To this_peint, you have not produced any

/‘ . " You took paint and you did not respond to that comment.
L\ Y : documentation or proof of payment for the product that was taken. At approx. 11:00am, you made up a receipt
=7 for paint and stapled $40.00 to the hand written order form and put it on Sonya’s desk to be processed. I have

given you the opportunity to explain what happended and you have not given me a consitant, truthful answer

ive
and you have not told me what manager did approve for you to take paint.

: This is a clear violation of company policy per our employee handbook and will not be tolerated

v
3
¥

EXPECTED IMPROVEMENTS: What steps are necessary to correct the items listed above?
As a result of this violation to_company policy, your employment with Akzo Nobel Coatings will be terminated

effective July 1, 2004,

EMPLOYEE’S COMMENTS:

'l:*‘(,/’t—w—ea u«ﬁ& A SO0 e Foz. "'f ak .

A(_',T)Dno TAke> B 7 77:2&/’[’/%*71{_ }_
v

vA/ey | e
DATE 'EMPLOYEE’S SIGNATURE DATE

(E?{pl &e’s signature indicates that the terms of corrective action have been discussed, NOT that the employee necessarily
agre€s with the Manager’s/Supervisor’s evaluation. )

: Forward all signed copies to Human Resources immediately. February 2004

AK00881T
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Pacific, WA 98047

To: Katie Keefe " Fax: 206-515-2879
From: Rory Taylor | Date: 7/30/04
Re: Safety Concerns ‘Pages:
cc :
O Urgent X For Review [I Please Comment L1 Please Reply [1 Please Recycle
= an intended recipient, please notify the

Siunication is confidential and may be priviieged. If you are not
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| To:
From:
Date:
Subject:

Copies fo:

AKZO NOBEL

—

Katie Keefe
Rory Taqur
7/25/2004
Safety Concerns .
Jemy Reeves, Michael. LoPrete

Katie,
In response fo your visit on June 30™ here are the results of our internal finding
regardmg the safety concems that were discussed. Below | have outlined each

condition in which was a concern in your letter dated June 30%.

1. Employees were fit tested on June 5™ 2003 by Lan'y Williams of the 3M
company. However Pat O'Brien and Glory Pool who are our _newest
employees had not been fit tested. They were fit tested on July 26" 2004.

2. Chemical resistant gloves have replaced the previous latex gloves as you
have recommended. '

3. Pat, glory, and Sunny have received one on one PPE training administered
by me since your visit. All PPE has been re- issued and follow up training wull
take place on the week of August 23™. "

4. Patand Glory did not receive respiratory training when the started as new
employees. As a resuit we have had 3M prowee training as well as fit tests -
for Glory and Pat. This was done on July 26™.

5. Akzo Nobel will provide chemical nazand training to all employees in the
Seattle market in the week of August 23", The reason for the delay is the
only supervisor that was trained to administer this training was Julie
Anderson. Julie is no longer with the company.so we will have an external

employee provide the training. We will also have muitiple employees trained .
at the same time to administer Chemical Hazard training on a monthly basis.

6. Lead training will be included in chemical hazard tralning the week of
August 23"

AK00006
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1 have also included all previous documents that | have found for safety training.
Akzo Nobel takes safety extremely seriously and we were disappointed to find that ‘

our company standards were not béing met in Seattle. As you requested | have the
company's respirétory protedion program, as well as hazardous chemical tlammg
program on site at our facility. This program is thousands of pages in length and
could not be faxed to your attentnon However, | have ordered a second manual for
your review and would be more than happy to go over the copy we have here on

- location at your convenience.

Pat and Glory are our newest employees and we are concemned that there training
was not performed by their Supervisor as the company requlres We have and, will
continue to address all safety and chemical concerns with the utmost urgency. We
appreciate your assistance and look forward to your return to our facility.

ards,
l—
Rory Taylor

AKO00007
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.- THE HONORABLE SUAZANNE BARNETT

SUPERIOR COURT OF THE STATE OF WASHINGTON

4 | FOR KING COUNTY
- JULIE ANDERSON, individually and on behalf
of the Estate of DALTON ANDERSON, and NO. 07-2-10209-4 SEA
DARWIN ANDERSON, individually,
, DECLARATION OF RICHARD
Plaintiffs, GLEASON
V.
AKZO NOBEL COATINGS, INC., and KEITH
CROCKETT, a Washington resident,
Defendants.
Richard Gleason declares and states:
1. I am over the age of eighteen and competent to testify to the maters herein.

2. . I have been a certified industrial hygienist for approximately 22 years (CV

aﬁached) and have been asked to offer opinions in relation to this case. In formulating my

opinions, I have reviewed assorted documents including Akzo Nobel records, deposition
transcripts, written statements, and I also conferred directly with Julie Anderson. Baécci“upon

my review, I have formulated a number of opinions in relation to the Akzo Nobel safety

practices as relate to Julie Anderson and this lawsuit.

DECLARATION OF RICHARD GLEASON -1 of 8
’ - Law Offices of John R.

Connel!y, Jr.
2301 N..30" Street
Tacoma, Washington 98403
(253) 593-5100 - FAX (253) 593-0380
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3. It is my opinion that Akzo Nobel failed to act rf;asonably and provide proper
respiratory protectiop to Ms. Anderson and the other employees at the Pacific, Washington
pain‘_( distribution and mixing facility. During the relevant timeframe, Akzo Nobel did not
maintain a proper respirator change out schedule as was required by law and by way of a
reasonable course of conduct for protecting employees. From the information that I have
reviewed, it is my understanding that employees were trained to change out respiratprs and/or
cartridges when they smelled vapors in accordance with Akzo Nobel policy. Mr. Callewaert
testified as follows: |

Q. What was the Akzo Nobel respirator change out policy

in 1998 for the Car Refinishes Department? | |

A. - It was immediately when you — when the solvent breaks

through the charcoal, you replace your respirator or the filters

on your respirator, depending upon what kind of respirator you

had.

Q. How about in 1999?

A. Same.’
This is not an adequate safety practice because the purpose of the respiratory protective
equipment is to actually prevent employees from ever reaching the point of experiencing
exposure in the iﬁst place. As of the time that vapors are detectable to the sense of smell, that

employee is being exposed to toxins then, and beforehand.

! Page 34 lines 22 to 25 — page 35 lines 1 to 4.
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4. It is my opinion that Akzo Nobel improperly conducted air monitoring in the
paint mixing room in the 1998 and 1999 timeﬁame. .From the information that I reviewed, it
is my understanding that Akzo Nobel, by and through Richard Callewaert, conducted air
monﬁoring by using what appeared to be “area monitoring” (leaving an air monitor on the
wall) in the paint mixing facility instead of “personal monitoring” (putting an air monitor on
the .employee) in relation to paint mixing operations. Mr. Callewaert testified that he believed
that the same results would be achieved either way:

Q. Well, do you ﬂlink that the detected exposure levels

would be greater if an employee wore an air monitor versus just

posting it on the wall?

A. No. I believe that the — that the results would be quite

similar.?
To obtain a relevant sample for determining the level of toxic exposure to an employee
engaged in a workplace operation such as paint mixing, the proper safety protocol requires
“personal monitoring” in order to approximate the true exposure to employees engaged in the
corresponding activities. The reason being is that it is necessary to obtain a sample of the
highest exposure levels. Mr. Callewaert did not recognize this in relation to paint mixing:

| Q. So, the primary source of organic vapor, then, is from
the open can of }.)aa:nt being mixed; correct?

A. The open can of paint being mixed.>

% Page 96 lines 17 021.
* Page 104 lines 11 to 13.-
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5. Based upon the improperly conducted “area monitoring” which was completed
in 1998, it is my unde;standing that Mr. Callewaert sent a memo to the Pacific, Washington
facility indicating that respiratory equipment was not even required while mixing paint:

Q.  Are you aware of what the policy was for wearing

respirators at the Seattle facility in 1998? |

A. I'm aware of what I advised them. If they did something

different over there, I have no knowledge of it.

Q. And how about 1999?

A. I was not coordinated on any change in procedure.

Q. And what did you advise Mr. Crockett?

A. T advised Mr. Crockett that, in fact, the test results are

minimal, well below the OSHA standard, and under current

conditions, respirators were not required.*
From that timeframe forward, Ms. Anderson did not regularly wear a respirator until the
approximate timeframé that she became pregnant with Dalton, on or around May 21, 1999.
Ms. Anderson reports having asked her supervisor at the time, Keith Cfockett, whether or not,
in light of the pregnancy, she should wear a respirator. According to Ms. Anderson, Mr.
Crockett said that she should. Thereafter, Ms. Anderson reports wearing a respirator each and
ever)} time that she engaged in pamt mixing oi)e.rations. It is'my understanding that this was

from about the first week of June, after the Memorial Day weekend, forward.

* Page 71 lines 13 to 23
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6. It is my opinion that the lack of a proper respirator change out schedule, and
the lack of the corresponding proper training caused Ms Anderson’s respiratory protection
equipment to break down and allow her to be exposed to dangerous toxic chemicals during
the timeframe that she was pregnant with Dalton. In formulating my opinion, I reviewed
information indicating the frequency with which paint was mixed at the Pacific, Washington
facility as corresponds with 'the amount of paint that Ms. Anderson reportedly mixed/handled.
It should be noted that the differing sources of information suggest that Ms. Anderson mixed
between approximately 33% (one-third) to 66% (two-third) of the paint mixes during the early
stages of her pregnancy. In performing all of my calculations/evaluations, I presume the
minimum level of exposure in contrast to the facts presented.

7. Given the tempo and frequency of exposure to chemicals while mixing paints
and cleaning the spills, .etc., it is my calculation/evaluation that the respiratory equipment
upon which Ms. Anderson relied deteriorated to the point of non-protection thereby causing
exposure withiﬂ perhaps even the first or second week of usage, and most certainly by the
fourth, fifth, or sixth as reflected in the attached exhibit. To illustrate, exposure level testing
which was conducted in July of 2003 in order to establish a change out schedule (using
“personal monitoring™) established extremely dangerous levels of toxic expoéure after less
than a shift of paint mixing and cleaning spills. | |

8. My ca;lculations/evaluations in relation to the brf;ak down of Ms. Anderson’s

respiratory equipment are premised upon the presumption that the ventilation system at the

‘Pacific, Washington facility was operational which we now know was not the case. Mr.
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Callewaert admitted to having recognized, in July of 1999 during an audit, that the ventilation
was not operational:
Q. And what are you documenting when you said — checked
the box, "No," by, "Ventilation Operational/Not Blocked"?
A. Apparently at this point in time during the audit, the
ventilation was not turned on.
Q. And what does that mean, exactly?
| A. It means that there's no ajr flow, no air movement through

that room.

Q. Okay. Does it mean Athe ventilation system was not
operational?

A. It means that the ventilation System was not operational at-
the time I was -- I did the audit.

Q. And when was that, sir?

A. July 14th, 1999.

Q. And did you personally conduct the audit?

A. Yes.

Q. Do you have any idea for how long the ventilation system
was inoperational prio; to the date of your audit? B
A. Idon't recall.

Q. Was it fixed?

DECLARATION OF RICHARD GLEASON -6 of 8
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A. Speculation, yes, but I was not personally there to observe it

being fixed.

Q. | And you chuckled a little bit. Why was that?

A. Well, I mean that's -- the question is, "Was it fixed?" I'm
~assuming that it was fixed. I was not personally there to

observe it being fixed.

Q. What's the significance of the ventilation system in the

paint mixing room?

A. To extract vapors.

Q. So, when you conducted the audit in July of 1999, the

ventilation system wasn't extracting vapors?

MR. WALSH: Foundation.

A. I'm saying, yeah, that's possible, because the ventilation

system was not working,’

9. While it is difficult to calculate the precise consequence of the broken
ventilation system as relates to exposure levels, it is clear that the lack of ventilation in the
paint mixing room would have drastically increased the exposure levels to employees
conducing paint mixing operations, etc. Moreover, even if the air monitoring results which
were conducted in Septembe.r of 1998 which indicated low expoé,ure le-:vels were properly
representative of exposure levels in that timeframe, during the timeframe that Ms. Anderson

was pregnant the ventilation system was not operational and so the air monitoring results from

3 Pages. 130-1.
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that time period, and others, would not Be representative of the exposure levels experienced
by Ms. Anderson wh?le she was canyingA'Dalton. This would also hold true in relation to th¢
subsequent air iﬁonitoring which was Aconducted during the WISHA inspection in the
springtime.of 2003.

10. It is my opinion that Akzo Nobel failed to act reasonably by not hiring a
properly trained industrial hygienist to prov.ide for the safety of the employees. In fact. Mr.
Callewaert, the head of safety for this Iﬂﬁlti-billion dollar company, did not know what an
industrial hygienist does for a living:

Q. What does an industry hygienist do?

A. I don’t know. I'm not going to speculate on someone

else’s job. I mean their full job, you know. If I were to call up
" acompany and said that I néeded to do specific monitoring at é

specific location, that company would send out an' IH or CIH,

whichever was available to do thé'mom'toring. But what their

full job is, I have no idea.’

DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

A |
i
Dated thisJ_L/ day of April, 2008. /227, 124

RICHARD GLEASON

$ Page 21 line 1 — page 22 lines 1 to 7.
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B! CURRICULUM VITAE

Richard Gleason, MS, CIH, CSP ‘
8240 19th NE, Seattle, WA 98115 (206) 856-6660 Fax (206) 524-6646

ricgleason@aol.com

EDUCATION
1980 University of Washington
Master of Science in Public Health (MSPH)
Industrial Hygiene and Safety
1978 Montana Tech

Bachelor of Science (BS)
Occupational Safety and Health

PROFESSIONAL ORGANIZATIONS AND CERTIFICATIONS

CSpP Certified Safety Professional, #8405, 1987, renewed to present
CH : Certified Industrial Hygienist, #3395, ID#1520 1986, renewed to present
2002 Construction Site Safety Master Instructor, National Center for
Construction Education and Research. March 9, 2002
N
i: ) 1995,99 - Instructor Certification to teach OSHA Construction Safety and
2002, 2005 - Health Specialist-30 hour course and the OSHA General Industry 501

Course U.S. Dept. Of Labor, OSHA Training Institute, Till 2009

1995,99, 2005 Instructor Certification, University of Washington, OSHA Training
' Center to teach Machine Guarding, Electrical Safety, Scaffold Safety
and Confined Space Entry Classes for U.S. Dept. Of Labor, OSHA
Training Institute. Renewed to Present

2000-Present Board Member, Volunteer, Evergreen Safety Council. Construction
Safety and’ Health and Safety Technician Program Advisor.

1992 EPA Emergency Response to Hazardous Materials Iincidents 40-hour
Certification. Office of Emergency Response

1992 Hazardous Materials Technician, 24- Hr Emergency Spill Response

1892 NIOSH 582, Sampling & Evaluating Airborne Asbestos Dust

1992 Trenching and Excavation Competent Person Safety Training

1991 Certification, Hazardous Waste Site Supervisory Training

1990 Certification, WA State Commercial Drivers License for

Placarded Hazardous Materials and Tank Vehicles, Renewed 1992,
1994 1996, 2000, 2002 HAZMAT Endorsement

O 1988 ' Certlf cation, 40-hour Health and Safety at Hazardous Waste Sites,
Renewed yearly to present



' 1985

1983
1980

1979
1978 ©

1978

HONORS

2005
2000

1999

1994
1991
1987

1981

Certification, State of Washington, Asbestos Abatement Worker
(#0760), Renewed in 1986, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98,

Certification, Washington State Safety in Flagging and Forklift Safety

Professional Member, American Society of Safety Engineers (ASSE),
Renewed to Present (CSP). Member # 2742350

Member, American Conference of Governmental Industrial Hygienists
(ACGIH), #1091, Renewed to Present

Member, American Industrial Hygiene Association, AIHA, Pacific NW
Section, Renewed to Present (CIH) #130504

Industrial First Aid and CPR Training, Renewed in 1980, 83, 86,
89, 91, 92, 94, 96, 99, 01, 03. 05

Distinguished Industrial Hygiene Award, Pacific Northwest Section,
American Industrial Hygiene Association. October, 2005.

Construction Safety Trainer of the Year Award, Puget Sound
Construction Safety Summit Association,. November, 2000.

Industrial Hygiene and Safety Lecturer Award, University of
Washington, Department of Environmental Health, Student Nomination

Award. June, 1999.

Safety Professional of the Year, May, 1994,
‘Puget Sound Chapter, American Society of Safety Engineers

Labor and Industries, Set the Pace Award for Safety and Health,
Seattle, WA.

Labor and Industries WISHA Award, "We Inspire Safety and Health
Achievement Award”, Seatile, WA.

US Department of Labor Meritorious Achievement Award

"In recognition of your significant contribution to the public health and
welfare during the emergency precipitated by the violent éruption of
Mount St. Helens on May 18, 1980."

PROFESSIONAL EXPERIENCE

Sept. 96-Present

June, 91-2005

O

Lecturer, University of Washington (95% Appointment)
School of Public Health, Department of Environmental Health
Teaching in the Master’s Program in Industrial Hygiene and Safety
ENVH 554, 560, 562 Graduate Classes

Instructing UW OSHA Training Center courses

OSHA 226, 500, 501, 510, 521 4 day classes

Senior Industrial Hygiene and Safety Consultant
Prezant Associates, Inc.

1730 Minor Ave, Suite 900

Seattle, WA 98101

Rick Gleason, Curricolum Vitae Page 2



1986-1991

1981-1986

1978- 1981

1978-1981

Providing on-site construction safety services. Providing training for
OSHA and WISHA regulations to contractors and industry. Provides
industrial hygiene and safety field services, fire protection and
environmental consulting, air monitoring and program development.
Writes Health & Safety Plans for hazardous material abatement projects.
Has been on-site industrial hygienist in removal projects at Superfund
sites in the Puget Sound area and taught custom courses on safety and
health, emergency spill response, hazardous waste site safety, asbestos
removal procedures, confined spaces, and respiratory protection to
clients throughout the U.S. :

Safety Engineering Consulting Supervisor
Department of Labor and Industries,

Division of Industrial Safety and Health

300 West Harrison, Seattle, WA 98119

Supervised a consulting group of industrial hygienists and safety
representatives. Provided safety and hygiene on-site consuiting

to employers as well as training in the more difficult requests. Provided
assistance in fall protection, ladders safety, scaffolds, noise, ventilation,
chemicals, respirators, confined spaces, machine guarding, electrical
safety, trenching and excavation, hazardous materials, emergency spill
response, etc. Complete safety and hygiene surveys were completed in

over 750 worksites.

Compliance Safety and Health Officer

Department of Labor and Industries, Safety and Health
300 West Harrison, Seattle, WA 98119

Performed Industrial Hygiene surveys for Labor and Industries under

‘the WISHA Act for over 500 worksites. Activities included hazardous

waste sites, asbestos removal jobs, indoor air complaints, respiratory
protection, confined spaces and right-to—know programs. Complete
surveys were made to determine compliance with State Safety rules.

Compliance Safety and Health Officer

US Department of Labor
Occupational Safety and Health Administration (OSHA) Seattle, WA

Performed industrial hygiene and safety surveys of Federal Agencies.
Provided technical hygiene support to hygienists in Region X of OSHA
(WA, OR, ID, AK) Calibrated IH equipment, air sampling, on-site
technical assistance, etc. 6/78-9/78: Safety Compliance officer in
Billings, Montana OSHA Area Office.

Commercial Fisherman. Washington, Alaska
Fishing seasonally for salmon, halibut, shrimp, crab.

TEACHING ACTIVITIES

Courses Mr. Gleason is certified/approved/qualified to teach and has instructed:

Mr. Gleason is the Class Coordinator/Instructor/ Curriculum Develbpment for: .

OSHA 500: OSHA Authorized Outreach Program Trainer in Construction Safety

O OSHA 226: Permit Required Confined Space

OSHA 510: OSHA Introduction to Construction Safety

Rick Gleason, Curriculum Vitae Page 3



O

- OSHA 521: OSHA Guide to Industrial Hygiene

Additional Classes Mr. Gleason is certified or qualified to instruct:
First Aid and CPR Instructor, National Safety Council, American Heart Association
Environmental Field Service Technician, North Seattle Community College Instructor
OSHA Construction Safety and Health Specialist (30 and 10 hour class Instructor
Certification)
OSHA/WISHA Health and Safety at Hazardous Waste Sites (40 and 80 hours)
OSHA/WISHA Hazardous Waste Site Refresher and Supervisor Class (8 hours)
WISHA Certified Asbestos Worker and Supervisor Class (30 hours) + Refresher (7 hours)
OSHA/WISHA 24 hour Emergency Response Training:

Emergency Response Awareness (4 hours)

Emergency Response Operations (8 hours)

Hazardous Material Technician (24 hours+)

Hazardous Material Operations (24 hours +)

Incident Commander (40 hours+)
Marine Spill Response Classes (24 hours)
Chemical Hazard Communication, Worker Right to Know, MSDS Awareness (2-8 hours)
Basic Industrial Hygiene Class - (8-40 hours)
General Industry Supervisor Safety and Health (32 hours)
DOT HM-181 and 126F Hazardous Material Training (8 hours)
Lead Awareness and Inspector Training (16 hours)
Accident Prevention Programs (8 hours)
Occupational Respiratory Protection (8 hours)
Confined Space Entry Requirements (8-16 hours) Entrant, Attendant, Supervisor Instructor
Fall Protection Safety (8 hours) ' :
Ladder and Scaffold Safety (8 hours)
Machine Guarding (8 hours)
Lockout / Tagout, Electrical Safety (8 hours)
Forkiift / Powered Industrial Truck Safety (4-8 hours)
Trenching and Excavation (4-8 hours)
Ergonomics and Back Injury Prevention (4-8 hours)
Indoor Air Quality, Sick Building Syndrome Assessment (2-8 hours)

PUBLICATIONS, PAPERS, AND SURVEYS

"Safety and Health Of Commercial Fishermen in the North Pacific” (122 pages)
Master's Thesis, University of Washington, MSPH, 1980.

"How Fishermen Die, A Report on the Hazards of Fishing", Alaska Fishermen'’s Journal,
Four Part Series, April, May, June, & July, 1981. Vol. 4, No.'s 4-7.

"How Hazardous is Harvesting the Sea?" Proceedings of the Marine Safety Council,
June, 1982. Vol. 39, No. 6. and Professional Safety, November, 1983, Vol. 28, No. 11.

"Accidents Will Happen!" Alaska Seas and Coasts, November, 1982. Vol. 10, No. 1.

PRESENTATIONS

October 26, 2006. Speaker, Northwest Occupatioﬁal Health Conference, PNS-AIHA Annual
Meeting, The Overwarning of America: Safety Warning Labels. Wenatchee, WA.

September 27, 2006. School to Work Guest Speaker, Teen Safety in Washington State.
Govemnor's Safety and Health Conference Presentation, Spokane, WA. -

September 27, 2006. Accident and Injury Costs for Small Businesses. Governor's Safety
and Health Conference Presentation, Spokane, WA.
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June 13, 2006. Preventing Third Party Liability in Occupational Safety and Health: A
Continuing Effective Safety and Health Program. American Society of Safety Engineers

Meeting, Seattle, WA.

June 12, 2006. Internet Safety and Health Resources. Effective Training Techniques.
Western Regional Universities Consortium (WRUC). Trainer's Exchange, 2006. Seattle WA
Meeting.

May 25, 2006. What Would a VPP Level Industrial Hygiene Program Look Like?. Region X
Voluntary Protection Program Annual Conference Meeting, Spokane, WA.

May 10, 2006. The impact of the Stute Decision on Workers Compensation Recovery, Third
Party Liability and Occupational Safety and Health in Washington. Presented at the Labor
and Industries Internal Staff Safety Symposium, Ocean Shores, WA.

May 10, 2006. Construction Safety and Health Respohsibilities of General Contractors in WA
State. WISHA Annual Meeting, Ocean Shores, Department of Labor and Industries

Presentation.

January 17, 2006. Keynote Speaker, Avista Utilities Annual Safety Conference, Spokane,
WA. Effective Safety and Health Committees in the Electrical Power Generation Industry.

January 2, 2006. Keynote Speaker, Tri State Construction Annual Employee Training Day.
Construction Safety Accidents in Washington: 2005. Lessons Learned

December 12, 2005. Taking Safety Home. Puget Sound Safety Summit. Seattle, WA.

~September 29, 2005. Mold in Schools and Commercial Buildings. Washington Governor’s

Safety Conference, Tacoma, WA. Panel Presenter and Moderator.

September 28, 2005. Teen Safety on the Job: Rights and Responsibilities. Washington
Governor’s Safety and Health Conference, Tacoma, WA. Presentation.

August 11, 2005. Keynote Speaker to 100 members of the Washington State University
(WSU) Safety Committee’s Annual Meeting. “Reaching for Excellence in Safety and Health”.

May 24, 2005. Presented at the National American Industriél Hygiene Annual Meeting in
Anaheim, CA. The topic was Safety and Health Third Party Liability on Construction Sites:
Preventing Accidents and Minimizing costs.

April 29, 2005. University of Oregon, Eugene, OR. Labor Education and Research Center.
Workplace Health and Safety in the Global Economy, Speaker.

March 2, 2005. Presentation at the Oregon Governor's Safety and Health Conference at the
CIH/CSP Study Group Presentation. Covered Respiratory Hazards and Respiratory

Protection.

December 2, 2004. Kéynote Speaker, Western Pulp and Paper Workers Safety and Health
Conference, Portland Oregon. Safety Hazards in the Pulp and Paper Industry.

November 18, 2004. Valley Medical Center. Occupational Health Services. Seminar
Presentation, Washington State Injury and liness Summary.

November 2, 2004. Construction Management Association of America, Pacific Northwest
Chapter, Safety Concerns for Construction Managers.

Rick Gleason, Curriculum Vitae Page 5
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October 14, 2004. Pacific Northwest Section, American Industrial Hygiene Association
Conference, Portland, OR. Safety Warnings: Are They Effective.

September 30, 2004. Governor's Safety and Health Conference, Spokane, WA. Seminar .
Speaker. Lead, Asbestos, Silica and Mold. - ’ '

February 11, 2004. Course Director and individual speaker. Improving your Safefy Training
Programs. University of Washington, Department of Environmental and Occupational Health
Sciences. Educational Resources Center, 1 day course.

December 4 and 5, 2003. Guest Speaker, 2 day seminars, Western Pulp and Paper
Workers Safety and Health Conference, Portland Oregon. Safety and Health Resources and

Silica, Lead Asbestos Hazards

November 11, 2003. Pacific Northwest Chapter, Academy of Hazardous Material Managers.
CHMM Study Review Guest Speaker. Chemistry and Air Monitoring. Seattle, WA. Assisted
the Local Section in Planning and Teaching.

ASeptember 23,2003. Greater Seattle Vicinity Construction Safety Council. Annual Fall

Meeting. Resources for Safety and Health Professionals. Laborers Training Center,
Kingston, WA.

September 17, 2003. Governor’s Industrial Safety and Health Conference, Seattle, WA.
Safety and Health Myths: Preventing Injuries on the job.

April 16, 2003. Utility Contractors Association of Washington (UCAW), a member of the
National Utility Contractors Association. Annual Safety Banquet Keynote Speech, “Safety

- Outside the Box”. Seattle Doubletree

January 16, 2003. Plumbers and Pipefitters Joint Apprenticeship Program, Local 32/

: Mechanical Contractors.of America. 4 hour Presentation to Apprentices, Occupational
“Health Issues in Construction. Renton, Wa.

October 15, 2002. Safety and Health Accident Trends: Past, Current and Future. American
Society of Safety Engineers, Monthly Dinner Meeting, Swedish Club, Seatile, Wa.

June 26, 2002. Construction Safety and Health Accidents in Washington State. Associated
Builders and Contractors Annual Meeting, Seatac Marriott, Seattle, Wa.

May 29, 2002. Industrial Hygiene in Construction. Seattle Vicinity Construction Safety
Council, Annual Awards Banquet Keynote Speaker, Swedish Club, Seattle, Wa.

April 3, 2002. Construction Safety Update, Conference speaker and Course Director, 8 hour
University of Washington, Department of Environmental Health course.

December 5, 2001. American Wood Products and Pulp and Paper Workers Conference,
Portland, Oregon. Emergency Preparedness and Respiratory Protection.

November 29, 2001. American College of Occupational and Environmental Medicine, State
of the Art Conference, Seattle, Wa. Safety and Health of Commercial Fisherman.

October 12, 2001. Pacific Northwest Section, American Industrial Hygiene Association,
Northwest Occupational Health Conference, Seaside, Or. Liability in Safety and Health.

February 1, 2001. Construction Safety Liability, Conference Speaker and Coordinator,
University of Washington, Educational Resource Center. Seattle, Wa.
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October 24, 2000. Washington Governor’s Safety and Health Conference, Maritime Panel,
Tacoma, Wa. Labor and Management Cooperating for Health and Safety. Keynote

Speaker.

October 4, 2000. Washington Governor's Safety and Health Conferehce, Sppkahe, Wa.
Construction Panel, “Industrial Hygiene Problems and Solutions in Construction.”

October 30, 1999. Washington Governor's Safety and Health Conference, Seattle, Wa.
Presentation, Toolkit Options for Workplace Hazard Recognition. Accident Prevention

Panel.

September 30, 1999. State of Washington, Department of Labor and Industries, WISHA,
Annual Conference for Inspectors/Consultants. Lockout-Tagout in Washington.

October 30, 1998. Washington Governor's Safety and Health' Conference, Spokane, Wa.
Preventing Silica Exposure in Industry.

EXPERT WITNESS ASSISTANCE

Alex Salas v. Hi-Tech Erectors. Superior Court, King County No. 04-2-36411 SEA.
Represented the Plaintiff in a construction site accident for Robert Kornfeld, Attorney at _Law,
801 Kirkland Ave., Kirkland, WA. 98033.Mr. Salas was injured in a fall from a scaffold built by
Hi-Tech Erectors on a construction site in Seattle. Case settled at trial April, 2006.

Carlos Lopez v Centex Homes. Superior Court, King County No. 04-2-10439-4SEA.
Represented the Defendant Centex Homes in a construction site accident for Arthur Leritz,
Gardner, Bond, Trabolski, St. Louis and Clement, PLLC, 2200 Sixth Ave, Seattle, WA 98121.
Mr. Lopez was injured in a fall from a scaffold built by the plaintiff on a construction site: Case

settled at trial April, 2006.

Wilson v Sterling Elevator et al. Superior Court, King Co. No. 04-2-03173-7 SEA. )
Represented the Defendant, Sterling Elevator for Lawrence and Versnell, 601 Union St.. S_unte
3030, Seattle, WA 98101. The plaintiff tripped at night on a home inclined stairway chairlift
that had been installed by the defendant. The lift manufacturer and home’s owner were also a

‘ party to the lawsuit. Deposed August 18, 2005. Case settled out of court Nov 2005..

Miller v Wasser Hi Tech Coatings and Miles Sand and Gravel. Superior Court, King Co.
No. 04-2-31995-1KNT. Represented the Defendant Miles Sand and Gravel, the building
owner in a lower tiered subcontractor worker fall while a tenant was remodeling the building.
Represented Ken Roessler, Forsberg and Umlauf, 900 4" Ave, Seattle, WA 98164.
Deposed on August 9, 2005. Case settied out of court September 15, 2005.

Ron Carlson, Deceased v United Airiines. Board of Industrial Appeals Testimony, Docket
Number 04 13457. Represented the Plaintiff for the State of WA, Department of. Labqr and
Industries, Steve Camilleri, Assistant Attorney General. This case involved a mesothelioma

widows Pension Benefit. April 13, 2005.

Spencer v Sonny Scaffolds, Inc. Superior Court, King County, No. 03-2-171 16-6SEA.
Represented the Plaintiff for attorney Eugene Bolin, 3316 Fuhrman Ave E, Suite 250, S_eattle,
WA 98101. The case involved a scaffold collapse on July 21, 2000. Case settled at trial

January 22, 2005.

Carmichael and Mandelin v Turner and Clark Design Group et al. Superior Court, King
County, No. 03-2-29782-8-SEA. Represented the Plaintiffs for Attorney Jim Rogers, Rogers
and Fleck, 705 Second Ave, Seattle, WA 98104. This case involves a September 16, 2002

Rick Gleason, Curriculum Vitae Page 7
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accident involving two workers in a demolition project who lost their legs in a wall collapse.
Case settled out of court October, 2004.

Harold Pettersen v Harley Marine Services et al. US District Court, Western District,
Seattle. Case No. CV03-1161L. Represented the Defendant involving exposure to diesel
exhaust, carbon monoxide, and particulate. The defense attorney was Tom Waller, Bauer
Moynihan and Johnson.2101 4™ Ave. Suite 2400., Seattle, WA. 98121. Testified at trial June

24, 2004. Case settled at Trial June 27, 2004.

Jonah Karch v King County. Superior Court, King County, WA. No. 0202004282-1 KNT.
This case involves a fall at the Renton Transfer station on Jan. 10, 1997 by Mr. Karch into the
pit. Representing the Plaintiff for Attorney M.L. Daniel, 3511 SW Alaska, Seattle, WA.

-98126. Case settled at trial March 25, 2004.

Estate of Joel Crisp v. Pace, Swank, C&R Plumbing et al. Superior Court, Spokane
County, WA. No. 02-2-02184-5. This case involves a fatal accident at the University of Idaho
involving an unguarded fan. Representing the Plaintiff for Attorney Richard Eymann,
Eymann, Allison, Fennessy, Hunter & Jones; 2208 W. 2™ Ave, Spokane, WA 99204.
Deposed January 27, 2004. Case settled at trial December 2,2004.

McKenzie v. State of Washington. Superior Court, Island County, No. 00-2-00229-1. This
case involves a slip on a Washington State ferry by the plaintiff Douglas McKenzie.
Representing the Plaintiff in a case involving Steve Fury of Fury Bailey, 710 10" Ave. E, ‘
Seattle, WA 98102. Provided a declaration on the case on September, 2003. No deposition

or trial to date.
Breckenridge v Georgia Pacific and Diamond B Constructors. This case involves a.crane

hoist injury in Bellingham, WA. Representing the Defendant. US District Court Western:
District Seattle Cause No. CV02-1043L. Contacted on April 1, 2003 by Lane Powell Spears

‘Lubersky Law Firm. No deposition or trial date set to date.

Justin Johnson vs. Sea Storm. This case involves a fall from a ladder on a fishing vessel
Sea Storm on February 8, 2001. Representing the Plaintiff Justin Johnson for Fury Bailey
Trial Lawyers. Contacted October, 2002. Visited the Sea Storm at Ballard Oil on November
7,2002. Report Issued December 16, 2002. Deposed Dec. 19, 2002 by LeGross, Buchanon

and Paul-L233-0001. Case settled at trjal Jan. 7, 2003.

Meyers vs. Burger King. Alleged Injury to the unborn child of a pregnant worker of Burger
King, in Lacey, WA in 1994. The child now has cerebral palsy. Representing the Defendant
for Northcraft and Bigby, 720 Olive Way, Suite 1905, Seattie, Wa. 98101. King. CO. Cause

No. 98-2-06491-4. Contacted October, 2002. Visited the site in Lacey on 10/23/02 and

11/20/02. Case settled out of court November, 2003. -

Bennett vs. Caterpillar. Superior Court, State of Washington, Case Nu. 01-2-11761-1SEA,
Testifying for the Plaintiff in a case involving a fall from using heavy equipment.
Representing the law firm of Longfelder, Tinker and Kidmari, 101 Stewart St. Seattle, Wa.
98101. Contacted August, 2002. Deposed November, 2003. Case Settled out of court

January, 2003.

Rowden v Western Towboat. Superior Court, Kitsap County, Case Number 01-2-00029-4.
Assisting the Plaintiff Richard Rowden in a case involving a fall through plastic sheetinﬁg

while painting the interior of a vessel. Representing the law firm of Fury Bailey, 710 10" Ave.
E, Seattle, WA. 98102. Contacted January 2002. Deposed May, 2002. Case settled out of

court Aug. 2002. :
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Smeaton vs. Peter Pan Seafoods arid thé City of Dillingham, Alaska. Superior Court,
State of Alaska, 3" Judicial District of Dillingham, Case No. 3DI-99-132 Civil.

Testifying for the defendant in a case involving a 20 pound ammonia release on July 12,
1998 from a cold storage facility. Representing the law firm of Sandberg, Wuestenfeld, and
Corey, 701 W. 8" st Anchorage, AK. Contacted 8/2001. Deposed 11/2001. Case settled at

trial Feb. 21, 2002

Kinsel vs Hart Crowser. Superior Court, State of Alaska, 3" Judicial District of Anchorage,
Case 3AN-99-10959 Cl. Testifying for the defendant in a lawsuit involving a chemical
exposure to a driller at a Fairbanks Fort Wainwright fuel cleanup site in June, 1998.
Representing the general Contractor, Hart Crowser. Representing the faw firm of Eide and
Miller, 425 “G” Street, Anchorage, AK.Contacted 08/00. Deposed 2001.Case settied at trial

on April, 2001.

Antone Fettig vs. Polygon
Clark County, Vancouver, Wa. Case # 97-2-04627-0. Testifying for the defense for the

General Contractor Polygon Construction. An 18 foot balloon wall collapsed while employees
for two subcontractor companies (J.T. Nolan and Fozz Contracting) attempted to raise it on
September 30, 1996. Representing the defendant for Mark Scheer of the law firm Lane
Powell, Spears, Lubersky, 1420 Fifth Ave., Suite 4100, Seattle, Wa. 98101  Contacted

7/99. Deposed July 1999. Case settled at trial August, 1999.

Doph vs. Sellen Construction Company
King Co., No. 96-2-30262-7. Testifying for the defendants in a lawsuit filed as the result of a

fall from a scaffold form on a Microsoft West Construction Project in June, 1995. The
Plaintiff worked for Ceco Steel Erection and Sellen Construction was the General Contractor.
Mr. Doph sustained injury to his heels and legs. Attorney Frederick Meyers, Mills, Meyers,
Swartling. 1000 Second Ave, 30" Floor, Seattle, Wa. 98104. Contacted May, 1998.
Deposed June 1998. Case settled out of court July, 1998.

Baker vs. General Plastics ] )
Pierce County No. 91-2-12466-9. Testifying for six plaintiffs in a lawsuit involving chemical

exposure on the job. Representing John Hogland, P.S. Counselor at Law, PO Box 7887,
Olympia, Wa. 98507. Contacted March,1998. Deposed May, 1998. Case Settled out of

Court August, 1998.

Hofstrand vs. Eagle Hardware and Garden, Inc.

King County, No. 96-2-22903-2 SEA. Testifying for the defense, Eagle Hardware. The
plaintiff, Hofstrand, fell 20 feet from a scissor lift while painting the inside of a new Eagle
store. His employer was Fawcett Painting. Representing Attorney Richard Martins of
Johnston, Martens, Christie and Andrews, 7400 Colombia Center, 701 5 Ave., Seattle, Wa.

98104. Contacted Nov, 1997. Deposed 1/98. Case settled 3/98. '

Schimank vs. Icicle Seafoods . )
US District Court, Alaska Case A92-044, Civil. Representing the plaintiff in a suit involving

exposure to ammonia and inhalation injuries from a refrigeration leak on board a vessel.
Representing Attorney Richard lligen for Preston, Gates and Ellis, 420 L Street, Suite 400,
Anchorage, Ak 99501. Contacted March, 1994. Deposed July 29, 1994. Case settled out of

court Nov. 1994.

Huff vs. WNG and Gastech ) )
King County Superior Court Case No. 92-2-25069-1. Representing the plaintiff in a suit

involving a confined space accident in an electrical utility vault involving a natural gas leal_<
and subsequent explosion. Contacted Jan. 1994. Deposed 3/14/94. Representing David .
Balint of DeFunis and Balint, 2003 Sixth Ave., Seattle, Wa. 98121. Case settled out of court

April 26, 1994.
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Case File Notes / Rick Gleason / Anderson v Azko Nobel

April 24,2008

Lincoln Buoregard

Attorney at Law

Law Offices of John Connelly
2301 N 30™ St

Tacoma, WA.98403

(253) 593-5100

Re: Anderson v Azko Nobel
Pierce County Case No. 06-2-11986-5
King Country Case No. 07-2-10209-4 SEA

At your request a review was made of safety issues in the above mentioned case. I was first

' retained by the law offices of John Connelly to assist in the case on March 12, 2008. I was

originally contacted in March, 2007.

-The case involves an exposure toa worker and her unborn baby at Azko Nobel. In Pacific,
Washington.

Documents reviewed
Declaration of Julia A. Anderson, Plamtlff’s Mother, Jan. 8, 2007

Declaration of Julia A. Anderson, Plaintiff’s Mother, December 22, 2006
Declaration of Lincoln Buoregard, Plaintiff Attorney, August 26, 2007

Declaration of Laurinda Rowland, Co-Worker, Azko Nobel, May 31, 2007
Deposition of Richard Callewaert, Safety Coordinator, Akzo Nobel, April 26, 2007

(16 Exhibits of Mr. Callewaert’s Deposition)
Deposition of Keith Crockett, Branch Manager, Azko Nobel, Pacific, WA. March 27, 2007

Declaration of Darrell Sparks, Regional Sales Manager, Azko Nobel, Jan. 2, 2007

Declaration of Betty Craig, Co-worker, Azko Nobel, Jan. 25, 2007
Declaration of Joyce Smith, Warehouse Assistant, Delivery Driver, Azko Nobel, Jan 25, 2007

Labor and Industries, DOSH WISHA Inspection report, Ins No. 306339979
2 Photographs of the paint Mix room

Case History

.T ulie Anderson worked for Azko Nobel in their “Seattle” branch, located at 206 N. Frontage
Road in Pacific, WA. She worked at the facility during the time she was pregnant from May
1999- Jan. 2000. A time frame can be constructed from Exhibit I:

April 13, 1998: Date Julie Anderson Hired by Azko Nobel

May 19, 1998: Azko Nobel Memo regarding training of new employees prior to exposure.

July 7, 8 1998 “respirator training” by Rick Callewaert, Azko Nobel.



Page 2 Rick Gleason, MS, CIH, CSP

July 7, 1998 Exam Question: Respirators changed when “when vapors are noticed through the

filters.

July 17, 1998 Approximate date of where respirators were issued.

Respirators used sporadically between July 17™ 1998 and May 21, 1999, according to phonej
conversation with Julie Anderson April 22, 2008—she estimates a few times during that period,

- probably two or so-a few hours. She does not know if the bag was properly sealed after she

opened it since it had not been specifically discussed at the course.

Scenario 1: May, 1999. Breakthrough time: If the cartridges had been stored with the ba.g
slightly open in the paint mix room with the organic vapor cartridges exposed to atmospheric
concentrations of airborne organic vapors, the cartridges would have already been saturated

prior fo conception.

May 21, 1999: Approximate Date of conception,

Scenario 2 June 4, 1999. Possible Breakthrough Assuming two hours using the respirator July
17, 1998-May 21, 1999, Perfect Storage, 15 minutes per mix, Julie Anderson Mixing 100% of
the time, based on 480 Minute Cartridge Change out time. Approximately 2 weeks from

conception.

Scenario 3 June 18, 1999 Possible Breakthrough if minimal previous respirator use ar}d 15
minutes per mix, Julie Anderson Mixing 50% of the time, based on 480 Minute Cartridge

Change out time. Approximately 4 weeks from conception

Scenario 4 July 1, 1999. Possible breakthrough if minimal previous respirator use and 15
minutes per mix, Julie Anderson Mixing 33% of the time, based on 480 Minute Cartridge

Change out time. Approximately 5 % weeks from conception.

May 25, 1999-November 30, 1999: Approximately 63 days of paint mixing while pregnant with

- Dalton

Dec. 3, 1999; Out on Medical Leave

Jan. 31, 2000: Birth of Dalton Anderson

Other important dates:

Jan 8, 1998. OSHA Respiratory Protection Code 29 CFR 1910.134 released, calling for
cartridge change out schedules. 63 FR 20098 '

The corrections became effective April 23, 1998. 71 FR 16672

Anderson v Azko Nobel 04/24/08
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Spoke with Julie Anderson Wed. April 16,2008 4:00 PM — 4:40 PM

More than half of the time Juhe would mix the paints.

The amount of time that it took to prepare the mixes depended on the mix and if you have to
dump the mix. Perhaps had to remix 1 of 10 times due to color etc.

The difficulty of the mix determined how long the mix took, but at a minimum it was 15 minutes

The more difficult mixes took approximately 30 minutes.

Did not get any respirators till Rick Callewaert’s first visit. July 7, 8 1998 “respirator tralmng”
by Rick Callewaert, Azko Nobel.

Keith was irritated that Rick Callewert wanted respirators. Said that we could have “expired
ones” and some got the “unexpired” ones. All were new in a package, but there was an

expiration date on the package.

After mixing the paint with the respirator after July training, perhaps some time between July 8
and July 17" a respirator was issued. Julie stored the respirator in the plastic bag that it came in.

in mixing room—bag that it had come in.

She wore it each time, along with gloves. She did notice paint odor at the first but it went away,
even before she was give the respirator. Others would visit and tell her of the large odor in the

area. This included her ex husband and the Fire Marshall.
2 different temporary works quit because the smell was making them nauseous.

The 3m tester badge was used to sample in three independent areas after the WISHA L&I
mspectlon

Of the 3 badges:

One for sampling in the unload damage merchandise area.

One sample was over by the demo shelf

One was with the paint mixing area. This sampling was conducted by Joy Smith Ms. Andetson
did not supervise this area sampling.

Spoke with Julie Anderson Tues. April 22, 2008 9:35 AM — 9:55 AM

Julie Anderson stated that while she and the other workers were officially issued the respirators
in July 19989, almost no one wore them. She estimated that she opened the respirator package
and used the respirator a few times between July 1998 and when she first learned she was
pregnant. It was not until a driver asked about her painting while pregnant and said that in other

Anderson v Azko Nobel 04/24/08
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jobber stores if you are pregnant you cant work mixing paint.

Since the training class had not covered the exact storage requirements of the respirator in plastic
bag she does not recall if she made sure that the respirator was “sealed” inside the ziplock bag
that it came it. She said she had no idea at that time that the cartridges ‘breathed”.

She mixed two types of paint. The Autocryl had a clear coat built into the paint and the Auto

Base had to have a clear coat applied to the coat of paint. About once per month she vs{ould clean
the mix room, using acetone as a solvent. She recalls the brand name was something like “5 Step
Solvent”. The latex gloves she had been issued would deteriorate and “poof- up” and expand.

Rick Gleason, MS, CIH, CSP
Certified Industrial Hygienist
Gleason Safety

8240 19" NE

Seattle, Wa. 98115

(206) 856-6660

Fax (206) 524-6646
ricgleason@aol.com

Anderson v Azko Nobel 04/24/08
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THE HONORABLE HARRY MCCARTHY

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

JULIE ANDERSON, individually and on behalf
of the Estate of DALTON ANDERSON, and NO. 07-2-10209-4 SEA

DARWIN ANDERSON, individually,
DECLARATION OF LINCOLN C.

Plaintiffs, BEAUREGARD

V.

AKZ0O NOBEL COATINGS, INC., and KEITH
CROCKETT, a Washington resident,

Defendants.

Lincoln C. Beauregard declares and states:

1. I am the attorney for the Anderson family.

2. Akzo Nobel is making some seriously misleading assertions in its briefing to
the Court. For example, with regard to the reference to the memo documenting that the
headquarters safety manager told the local manager the_lt respirators were not required to be
used when mixing paint, Akzo Nobel implies that the local manager may not have ever
received the memo. This is flagrant discovery gamesmanship. The local manager was

deposed months before the headquarters safety manager, and the memo was withheld by

DECLARATION OF LINCOLN C. BEAUREGARD - 1 of 5
Law Offices of John R.
@0 PY Connellkl, Jr.
2301 N. 30" Street
Tacoma, Washington 98403
(253) 593-5100 - FAX (253) 593-0380
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Akzo Nobel until after the local manager was deposed. In the middle of the headquarters
'safety manager’s deposition, the memo was produced for the first time. The headquarters
safety manager has subsequently admitted not telling the truth about the circumstances
surrounding withholding what the Anderson family now fefers to as a “smoking gun” memo.

3. I | have inquired as to Akzo Nobel’s willirigness to reconvene the local
manager’s deposition in order to ask about this “smoking gun” memo. In response, I have
only received resistance, and Akzo Nobel clearly does not want the local manager asked about
this “smoking gun” memo while under oath. Akzo Nobel is playing serious games with key
records in this case and refusing to afford reasonable accommodations thereafter and is doing
so in order to prejudice the merits of the Anderson’s family’s very strong case.

4. With respect to medical records production, the Andérson family has pfoduced
everything that has been requested. Ms. Anderson has identified, in good faith, every medical
provider that she can recall, and supplemented the list when she was able to remember others.
All of the most relevant medical records have been produced, and the medical records related
to the pregnancy have been in Akzo Nobel’s possesSion for months. Moreover, the doctor
that treated Ms. Anderson during her pregnancy haS already been deposed. In that deposition,

the doctor noted that Ms. Anderson smoked during pregnancy:

Q. So July 22, 1999 was Ms. Anderson smoking half pack a
day?

A. That would be my interpretation, yes.

And that same doctor could not identify and other possible medical cause of Dalton’s injuries

other than workplace exposures to toxins:

DECLARATION OF LINCOLN C. BEAUREGARD -2 of 5
Law Offices of John R.
Connelly, Jr.

2301 N. 30" Street
Tacoma, Washington 98403
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Q. Okay. Based on the information that you have received
about this case, and having recently at least taken a look -- I
realize you didn’t read it verbatim, but taking a look at your
March 2003 letter, do you feel any differently with regard to
your ability to link Dalton’s condition to exposure to chemicals
at Ms. Anderson’ work? :

MR. BEAUREGARD: Objection; form. Go ahead.

THE WITNESS: Okay. My -- like I sort of indicated at the
beginning, from my position the thing that I would need would
be to be able to say, okay, there is enough information there in
terms of what's known about the impact of those particular
solvents and what have you on a developing fetus that the
problems that Dalton demonstrates are, in fact, consistent with
that kind of exposure in any case. Because maybe it’s not
typical for that kind of malformation with that kind of exposure.
Again, you know, I’m really not knowledgeable about hat other
than what I’ve read in these documents. The second part of that
would be that I would have to look, as an obstetrician, at the
pregnancy from the standpoint of among the other things that
occurred during that pregnancy, have any of them been
demonstrated to be associated in any convincing way with the
kind of presentation that Dalton has. And, you know, that is
probably as close as I can come to making any kind of
comment. And so I guess I would say that from what I’ve read,
it looks to me that there have been reports in the literature that
those kinds of exposures have produced the kinds of things that
Dalton has. I don't have any information on how strong an
association that is, but if the articles that I read were accurate
then there seems to be that association.

Q When you said “articles” --
MR. BEAUREGARD: If you could let him finish.

THE WITNESS: And then secondly, you know, in going back
over the course of the pregnancy, admittedly, you know, we all
know that there are any number of birth defects that occur in
children that are completely unexplained, we just don't know
why they occur. Probably the majority of them, maybe, are that
way. But in looking back at the course of the pregnancy, the
other thing that I cannot do is I can't point to any specific event
during the course of the pregnancy to where I can say with any
degree of confidence that “I believe it’s entirely possible that
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this event caused these problems” or “that event did.” You
know what I’'m saying?

Q. Uh-huh.

A. So I guess in looking at it all together in terms of one big
picture, I would say, well, from what I can tell -- and, again, not
being an expert -- it seems more plausible to me that there
might be a connection with the solvents than there is with
anything else that occurred during the pregnancy. But that's
as far as I feel comfortable going.

Q. That’s fine. Let me phrase it to you this way, then. Are you
able to conclude on a reasonable basis of medical certainty that
Dalton’s condition was caused by exposure to solvents?

A. I'm not in a position to say that because I’m not an expert.
Q. Okay.

A. So, you know, as close as I can come is to make the
observation that A) I can’t rule it out, and B) I can't
demonstrate anything else in the pregnancy that would
account for it.

Ms. Anderson’s doctor was aware of the smoking during pregnancy, and ruled it out as a
possible cause of Dalton’s malformations. The deposition excerpts and relevant medical
record are attached. A declaration from Sohail Khattak, M.D., is also attached. Akzo Nobel
has had the corresponding medical recqrds and admissions about smoking for several months, |
and there is no additional discovery identified or needed in relation to this topic.

5. ‘Akzo Nobel requested that medical information pertaining to the Anderson
family’s oiher children be produced. Those medical records are privileged, énd the other
children are not parties to this lawsuit. Even if the medical records were not privileged,
ordering the production of innocent children’s medical records for Akzo Nobel to conduct a

fishing expedition would be inconsistent with CR 26 and fundamentally wrong. Also, prior to
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the revised deadline for submitting a response to this motion, the written discovery requests
pertaining to the father, Darwin Anderson, were already produced. On January 12, 2007,

Akzo Nobel already received a 120 day continuance pertaining to liability and discovery

issues.

DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

Dated this_J¢& day of August, 2007.

LINCOLN C. BEAUREGARD
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IN THE SUPERIOR COURT OF THE STATE QF WASHINGTON
IN AND FOR THE COUNTY OF KING

JULIE ANDERSON, individually and on )

behalf of the Estate of DALTON ANDERSON )
Plaintiffs, )

vs. ) No. 07-2-10209-4

AKZO NOBEL COATINGS, INC., and KEITH )

CROCKETT, a Washington resident, )
Defendants. )

DEPOSITION OF JOSEPH A. ROBINETTE, M.D.
July 19, 2007

Tacoma, Washington

BYERS & ANDERSON, INC. - COURT REPORTERS ‘& VIDEO

2208 North 30th Street One Union Square
Suite 202 600 University Street
Tacoma, WA 98403-3351 Suite 2300
(253) 627-6401 Seattle, WA 98101-4112
Fax: (253) 383-4884 (206) 340-1316

1-800-649-2034

scheduling@byersanderson.com
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Why is that relevant?

It would be relevant probably only to the extent that
we'd want them to determine whether or not there was any
reason to suspect that she had_active infections still.
But usually from the history you-can go back and clarify
when it occurred and what was done when it occurred, so
it doesn't always mean anything. 1It's probably more
relevant, really, in the context of fertility, a past
history, because it can cause tubal damage sometimes.
And then to the right of that there's two columns, the
first one starts with "nicotine"?

Yes.

And indicates -- is that saying "half pack"?

Yes, that's what I read.

Does that mean half pack a day?

Yes.

So July 22, 1998 was Ms. Anderson smoking half pack a
day?

That would be my iﬁterpretation, yes.

And then what are the check marks next to these various
categories? |

What they indicate is that -- this part of the prenatal
record is actually an intake history that's done by one

of the nurses. And so when they go through this list if

they check it, what they're saying is that "I asked about

Joseph A. Robinette
July 19, 2007
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an exhibit.

much, thank you.
So we don't have to come back and bug you again.

THE WITNESS: That would be good.

(By Mr. Walsh) Yeah. Do you recall having any

communications with a Dr. Glen C. Tripp? Do you know

Dr. Tripp?

I don't know him, no.

Don't know him. And so you therefore don't recall --

I have no recollection of a conversation with him.

Okay. Based on the information that you have received

about this case, and having recently at least taken a

look -- I realize .you didn't read it verbatim, but taking

a look at your March 2003 letter, do you feel any

differently with regard to your ability to link Dalton's

condition to exposure to chemicals at Ms. Anderson' work?

MR. BEAUREGARD: Objection; form.

Go ahead.

THE WITNESS: Okay. My -- like I

sort of indicated at the beginning, from my position the

thing that I would need would be to be able to say, okay,

there i1s enough information there in terms of what's

known about the impact of those particular solvents and

what have you. on a developing fetus that the problems

Joseph A. Robinette
July 19, 2007

MR. WALSH: I'd appreciate that very
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that Dalton demonstrates are, in fact, consistent with

that kind of exposure in any case.

Because maybe it's

73

not typical for that kind of malformation with that kind

of exposure.

Again, you know,

I'm really not knowledgeable about

that other than what I've read in these documents.

The second part of that would be that I would have to

look, as an obstetrician,

at the pregnancy from the

standpoint of among the other things that occurred during

that pregnancy,

have any of them been demonstrated to be

associated in any convincing way with the kind of

presentation that Dalton has.

And,

you know, that is

probably as close as I can come to making any kind of

comment.

And so I guess I would say that from what I've read,

it looks to me that there have been reports in the

literature that those kinds of exposures have produced

the kinds of things that Dalton has. I don't have any

information on how strong an association that is, but if

the articles that I read were accurate then there seems

to be that association.

When you said "articles" --

him finish.

MR. BEAUREGARD: If you could let

THE WITNESS:

And then secondly,

Joseph A. Robinette

July 19,

2007
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know, in going back over the course of the pregnancy,
admittedly, you know, we éll know that there aré any
number of birth defects that occur in children that are
completely unexplained, we just don't know why they
occur. Probably the majority of them, maybe, are that
way. But in looking back at the course of the pregnancy,
the other thing that I cannot do is I can't point to any
specific event during the course of the pregnancy to
where I can say with any degree of confidence that "I
believe it's entirely possible that this event caused
these problems” or "that event did."™ You know what I'm
saying?

Uh-huh.

So I guess in looking at it all together in terms of one
big picture, I would say, well, from what I can tell --
and, again, not being an expert -- it seems more
plausible to me that there might be a connection with the
solvents than there is with anything else that occurred
during the pregnancy. But that's as far as I feel
comfortable going.

That's fine. Let me phrase it to you this way, then.

Are you able to conclude on a reasonable basis of medical
certainty that Dalton's condition was caused by exposure

to solvents?

I'm not in a position to say that because I'm not an

SRS B RS OR R RSO

Joseph A. Robinette
July 19, 2007
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expert.

Okay.‘

So, you know, as close as I can come is to make the
observation that A) I can't rule it out, and B) I can't
demonstrate anything else in the pregnancy that would
account for it.

Okay. And when you were talking about literature you
kind of were pointing to the documents that we were
talking about today. Are you talking about the '99 JAMA
articles?

Yeah, yeah.

Any other articles or publications?

There were a couple of other ones that were indicated in
the bibliography on that particular article that I
glanced at quickly online, but that's the only one I
read.

Okay. You didn't actually read the articles that you
looked at?

No.
MR. WALSH: Okay. Those are all the

questions I have. I'm sure Mr. Beauregard has some
questions for you, but I appreciate your time today.

THE WITNESS: Okay.
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* ATIN: Kimberly C. Dodds]
- Law Office of R. Randall Harrison

- pregnancy to have a mar

- pregnancy was also felt 0
' miscarriage as well.

ultrasound surveillance of

_problem with the multicys
of the pregnancy.

. P.O.Box 8550.
| Tacoma WA 98418

Theresa L. Froelich, D.O.

Tacoma W A 98405
R.Z. Mc Lees, M.D.

Joseph A. Robinette, M.D.

610 South J Street ,
Tacoma, Washington 9840}3

RE: Julie Anderson

Dear Ms. Dodds: _

r dated February 21, 2003 regarding Julie Anderson and Pdlton
to you the requested information. As y¢u stated, Julie’s pregnancy
ways, first being that she was noted at thé initial confirmation of her

level of progesterone and we believd this to be a risk factor for

potential early miscarriagq. As a result, she was started on progesterone sﬁpplementaﬁon at

I have reviewed your le
Anderson, and will forw
was complicated in sever.

that time. There was alsolin the early portion of the gestation a $mall area of subchorionic

is was not a specific factor
terone support in Julie’s

i$ was minor and it is my impression that ¢

hemorrhage. However,
in terms of the long-ter

be advisable given the fact that the

e patient’s. pregnancy was complicated ! because of concerns over

this on the basis of increased uferine| activity and evidence on
ignificant shortening in the length of her|cervix, which is felt to be a
:marker for potential pre-t¢rm delivery. This necessitated the patient’s period of bed rest and

diminished activity that yop alluded to in your letter. i
. ‘ _ ’

At a slingy- later time
threatened pre-term labo

Finélly, of course, was. the diagnosis dun"ng the mid pbrtion of the;
c’kidney, which was then monitored thrqugh the remaining portion

. Telephone: 253475.543 . Facsimile: 2534736715

prognosis for the pregnancy. Progei ot :
e was a prior history o

patient’s pregnancy of the .
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" RE: Julie Anderson

. -diagnosis of multicystic ki

. threatened pre-term labor,

Kimberly C. Dodds

» March 5, 2603
Page 2

Specifically with regard tofyour question as to whether there could
these complications in Julie’s pregnancy and the threatened pre
progesterone, 1 can only fanswer that by saying that we see aj
pregnancies that are complicated by low progesterone and the need .

be any correlation between
-term labor and the low
significant percentage of
for pregnancy support, and
and the latter can occur for

: also pregnancies that are ajsociated with risk for pre-term delivery,
a variety of different reagons. However, I am not aware of any
experience, nor am I awalre of any reported case, where there w;

. between initial low progpsterones in a pregnancy, a threatened
ey and /or congenital brain malformati

ere is no likely causal relationship bef
and the problem with the congenital brj

my medical opinion that

disease.

case in my own personal

| pre-term labor, and the
on. As a result, it would be
f'ween a low progesterone,
iin and this type of kidney

I'would also suspect that the minor problem that the patient experi

- with bleeding secondary fto the slight placental separation wo
explanation for these later jproblems with the infant either. I say th:
5ee pregnancies that are complicated by areas of placental separa
bleeding with some regulagity and we have had no prior occurrence

the time of subsequent deliyery.

The knots in the umbilical frord are not an infrequent occurrence duj
It was somewhat unusual hat in this particular case there were two k

but again this is generally Inot believed to be a significant risk fac

blood flow in terms of ex ange between the fetus and the placentg

umented on the basis of the multi
egnancy.

was ever suspected or
performed during Julie’s p.

Regarding Julie's medical ondition, as you stated in your letter sht

performed in May 2000 the indication for this procedure was

prolapse which started tro
manifestation of a more ggneralized condition that we refer to as

and it is recognized to
Varying degrees of relaxat

Julie,

bling the patient at and after her delive

a fairly common occupational hazard,
_ on probably occur in most women. In so.
severe enough to necessitate the performing of a surgical procedursd

ced early in the pregnancy

not have been a likely
based on the fact that we
n and varying degrees of
f this problem in infants at

ing pregnaﬁcies normally.
ots in the umbilical cord,

me fashion compromising
. I'do not believe that this
le ultrasounds that were

did have a.hysterectomy
s marked degree of uterine
elvic relaxation syndrome
if you will, of childbirth.
e instances it carn become
such as was the case with

s a suggested association

regarding the pregnancy

ry. Uterine prolapse is one.

17



Kimberly C. Dodds
" RE: Julie Anderson
March 5, 2003
Page 3
Whether or not the potenti
making-the patient more

. have no specific informati
and so it would require an
comment on that definitive
which potential toxins car]
Almost all the mformahon
they accurately predict wi
potential that in some fas
problems certainly exists, I

I hope this letter addresses

~ Sincerely,

}

I toxin exposures that you are investigatifig had anything to do with
redispesed to this particular problem ig something about which I

n. I have no real expertise in.the areas f toxicology or teratology,

o Qf)seph A Robinett‘e, MD. |

JAR/kbs

opinion from someone with much more
y. I think it is probably fair to say, however, that the exact manner in

impact negatively on one’s health are. ot very well understood
that we do have has been gleaned from
at the impact will be on humans is still o
on her chemical exposures would have
ust cannot comment as to how likely that}

your questions satisfactorily.

erience in those fields to

studies and whether
ot entirely clear. Thus, the
predisposed her to other
might be.
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THE HONORABLE HARRY MCCARTHY

SUPERIOR (OOURT OF THE STATE OF WASHINGTON
FORKING OOUINTY

{“JULIE ANDERSON, individually and oo bohalf
' f the Fstate of DALTON ANDRRSON, and NO. 07-2-102094 SEA
I 13ARWIN ANDERSON, individually,

DECLARATION OF SOHAYL

Plaintiffs, KITATTAK, MD,

¥.

AKZ0O NOBEL COATINGS, INC., and KEITII
CROCKETT, a Washington reskdent,

Defendants.

Schail Khattak, MD. declares and stafes.

1. lam ovex the age of eighteen and competent 1a lstify to the maters herein.

2, My field of medical expertise includes extensive education, fraining, and
experience in the field of identifying and assessing teratogenic risks in relation to workplace
organic solvent exposures, preguancy, and unbarn children. A copy of my carriculum vitae is
attached to (hiy declarstion. I wes a [eading researcher and author of m article that was

published in March of 1999 in the Journal of American Medical Association (JAMA) titled

DECLARATION OF SDHAIL RHATTAK, MD. - | of 6

[T O Law Offices ofJoﬁn R.

Connelly, Jr.
2308 N. Shesf
Tacoms, Washington 53408
(253 5635100 - FAX (253 5930350




Pregnancy Cutcome Following Gesiational Exposure fo Orgaric Solvents 1 vopy of which is
attached. to this declaration.

3. I have been asked to review, evaluate, and upins in 1clation to the modical
cause of the &1 were malformutions that arc/were suffered by Dalton Anderson. Jaclnded
amongst Dalton’s malformations are bilsteral subeortical hetrotropia and other cortical
malformatiens {brain abnoenalitfes) as well as dysplastic kidney. In reaching my medical
conclusiens, ¥ have roviewed exdensive medical revords of buth Julic and Dalton Anderson,
rocards produced and/or related do Akzo Nobel, mm produced by Ms. Anderson and
. others, and bascd. upon the malerials that 1 reviewed, 1 am able 10 render a medical opinion,
./‘jfare probably than nof und within & reasonable degree of medical certainty, s to the cause of

Mo

Dslton’s malformations as being iz wero workplace exposure 10 Julic Andersan witile
emplayed with Akzo Nobel.

4 By way of background, it is understood that Ms, Anderson conceived Dalion
on or sbout Fridey, May 21, 199%. Ms. Anderson worked the following week at Akzo Nobel
and was involved in paint handling and mixing operafions. The Andersons wmt on a
Memorial Day weckend getaway and, not long after retumning in early June, it was learnsd
that Ms. Andersen was pregoant with Dalton. Prior to ¢his timefrume, Ms, Anderson had been
instructed thal respirator usape was not equired during paint mixing operations. Subsequent
to becoming pregnant, Ms. Anderson inquired of Keith Crockett, her supervisor, as to whother
a respifator wae needed when mixing paint, and Mr. Crockett suggestod that she may want to

wear as respirator given the pregnancy.

DECLARATION OF SOFAIL KHATTAK, M., -2 of 6
Law Offices of John R.
Connelly, Jr.

O 2301 N_ 30" Street
- Tavoma, Washington 6403
(253} BUI-S100 - FAX (263] 531.0380
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s. Afler canferting with Ms. Crocketf about the noed for using & respimtor, Ms.
Anderson confinued 1o perticipaie i peint bandling and mixing operations while using a
gespiralor. Ms Anderson was mot teined the proper mamner in which to delezmine a
respirator change aut schedule, and, as a consequence, she utilized the same respirator; for the
duraticn of fme that she was pregnant and invelved in paint muang operalions. Later, in
2003, after 2 WISHA investigation and a 3M consuliation, Ms. Anderson defermined, when
acting in the capacity as the HSE coordinator, thal, acconding to 3M guidelines, respirators
used during daify operations should have been switched out after no fonger thun eight (8)
__\\homs of usage.
w/) 6. With respect to the hazards ‘sssociated with paimt handling/mixing opeations,
it is undersicod that in 1998 and 1999 air monitoring was conducted wtilizing an “area
moniiting™ process in fhe paint mixing room that determines chemical rsks levels by.
mounting an aét monftor in & reom for approximately eight (8) hours and then sending out for
the exposwre level resulis. The lygk and 1999 testing results sugpested thut the risks
associated with chemical exposure were low. By comparison, i 2003, Ms. Andersen
condustsd “personal moniforing” which is completed by having a1 cmployes wear an air
maonitor while mgage-d in opetations and determined that the comresponding exposure levels
were extremely high.  In any given workplace, the daily tasis are likely ta vary, but for an
accurale determination as fo the associated bazards, “personal monitoring™ versus “area
monitoring” must be conducted in order to peoperly factor the assaciated risks and render a

deterenination a3 to the effectivences of the safcty equipment %0 include a respirator

" filtarfcartridge servive life,
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7. Alzo Nobel™s change out schedule was previously duenmented as being that

empleyees would only change out respirators upon the defection of vapors through the
filters/cartridges. Thir is 2 grasdy substandard policy to the extent that it does nal £equire
venployees to change owt filtersfeartridges until employees arc aready inhaling toxias, and
does not provide for the fict that some toxins ane odorless, does aot provide far the fact that
some toxins can be being inhaled af low encugh level§ that are harmiul though not detectable
to the sense of smell, and eoiployees that are soutinely exposed to the: smell of the vapors in
warkplace opesations typically develop & lack of sensitization ta the smells associated with
~~the chemicals/taxins.
-/ B. Axn internal memo that was drafied by Rick Cailewaert nofes that it was
purportcdly safc 5 not use respirator at the Pacific, Washingfon facility o the extent that the
veatilalion systemn was working properly. M. Callewaert admitled, and it is docemented, that
in July 1999, via an andit process, it was learned that the ventilation system was tot vﬁrkmg
in the paint mixing r«wn. At the time it was Ieamed that the ventilation system was not
operationzl oo July 14, 1999, Ms. Anderson would have been appmximalely 7-8 woeks
pregnant. This discovery is nuteworthy in that the kinds of mafformations that are suffercd by
Dalton arc typically a cunsequence of exposure thal occurs at some point in time ducing the
first trimeser of preguancy, i.e. before the 12™ week of pregnancy.

9, I¢ is noteworthy that the Ircating physicians involved in Julie and Dalton’s care
evaluaicd aod ruled out the possibility of allmative causes in relation {o the njusies at issus,
For example, accarding to Joseph A. Robinelle, M.D., Julie’s treafing physicien during the

DHCLARATION OF SOHAIN, KAATYAR, M.D. - 4 of 6
Law Offices of John R

O Connally, J.
~ . 2361 N, 30 Strest.

Tacoma, Wasshinglon SS#u3
(253) SO35100 - FAX (753) 563403680

pregnancy with [alton, altemative cavses such as itireased werine activify, progesterone




treatment, placeatsl scparation, and wmbilical cord knots can be medically culed out as
possible causes given Dalon’s preserdation and what is known about the mwmstance;.
Genetic (estiag during Julie’s pregoancy wath Dalton also ruled out potentil genetic
abnormaelilies as possible causes. 1 am i agreement with Dr. Robinetic as ta these medical
cvaluations.

10. It iz my understanding that #n early 2064, Dalton’s cardiclogist, Christopher B.
Stefanelli, M.1)., eoted in a mediusl note that Dalton’s significant medécal problems may

“very litely” be as a reautt of Vsignifieant exposure 10 organic solvents while in wero? It is

i~y understanding fram the medical recoxds that genctic lesting was ordered and relied npon

“‘1%:. Skfancll in reaching his conclusions. That genctic testing did not identify any
irvegularitics 43 suggestive causes of Dalton’s malformations.

1. With respect fo the more spocific facis of the case, it is my undesstanding that
while working af Akzo Nobel, Ms. Anderson wes involved in assarted operations that
inchnded hendling and mixing painf. It is indicated in Akza Nobel's MSDS shects, ie,
documentation noting the chemical cotnpounds and some correaponding cisks and hazards,
that chemicals such as xylene, toluene, Etyl brazence, and others were amongst mgmdlents of
the paint that was handled and mixed. I is commonly understood in the relevant medical
community end also zecognized by government agencics, such as the Departmeat of Health
and Human Services — Agency for Toxic Substances and Discase Registry, that the noted
chomicals arc specifically associated with impacts upon newrvlugical and liver develapment.
Based wpon the information that L have reviewed, end niy G=ining and experience in the field
of teratology, it is my opimivn, more peobably than not and within a reasonable degree of

DECLARATION OF SOHAW KHATTAR, M.D.- Sof 6
Law Officex ot Joha R.

Q COnnen‘y, Jr.
‘ 2201 N. 1" Strest
Tacoma, Washingtoa S340%
(263] 593-5100 - FAX {253) 593-0360




medical cerfainty that Dalion’s malformations were caused by Ms. Anderson’s workplace

exposure ks organic chermicals al Akzu Nobel
12, A single significant exposure to the chemicals at issue at any time during the
early phases of pregnancy, i.c. fiert trimester, can cause the types of malforations suffered
by Dalton, as can a prolonged exposure to lower levels of those same chemicals duri.ug that
same¢ tilme frame And so it follows that, more likely than not and within a reasonable degree
of medical cerainty, Dalten’s malformations wore caused by cither the lack of respimtor
usage dwring the early phase of the pregnancy which would andfor could have beea
Aqxamrbated by Ms. Andetson’s mprotecied exposure o chemicals over fime, andfor the
\Jexposme to chemicals by virtue of the deterioration/saturation as b the ¢ffoutiveness of the
respimtor (and/or comesponding filters/cactridges) which was being used duning paint mixing
operations during the pregasncy which may have also beav exaccrbated by the lack of proper

ventilation thereby inczeasing the level of loxins in the air in the paint mixing room.

DFACLARE TINDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

Dt this 7. z“ia, of Augsst, 2007
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Q\_) Context Numerous women of childbearing
organic solvents. Previous retrospective studies have reported

. regarding teratogenic risk.

age are exposed occupationally to
conflicting results

Objective To evaluate pregnancy and fetal outcome following maternal

occupational exposure to organic solvents.
Design A prospective, observational, controlled study.

Setting An antenatal counseling service in Toronto, Ontario.

" Patients One liundred twenty-five pregnant women who were exposed
accupationally to organic solvents and'seen during the: first trilester between
1987 and 1996. Each pregnant woman who was exposed to organic solyents
was matched to a pregnant woman vho was, exposed to a‘rionteratogenic agent
on age ( 4 years), gravidity ( 1), and smoking and drinking status. )

Main Qufcome Measure Occurrence of major congenital malformations.

Results Significantly more major malformations occurred among fetuses of
women exposed to organie solvents than controls (13 vs 1; relative risk, 13.0;
~'95% confidence interval, 1.8-99.5). Twelve malformations occurred among. the:
O 75 women who had symptoms temporally associated with their exposure, while
' ) . - none.occurred among 43 asymptomatic exposed women (P<.001). (One -
e . malformation occurred in a woman for whom such information was missing.)
* More of these exposed womién had previous miscqr_riag@'.xyhﬂe"working'with

'h‘*t?"'/‘*‘-’i“wrama“asmOfg/sp%ia.VWOmh/ﬁbra.lﬂreadrbém/vol_zs 1b/joc81429.htm . 2/23/03
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1 - - organic solvents than controls (54/117 [46.2%] v8 24/ 125. [19.2%]; P<.001).
N However, exposed women wWho had a previous miscarriage had rates of major
malformation that were similar to exposed women who had no previous

miscarriage.

Conclusions Occupational exposure t0 organic solvents during pregnancy is

associated with an increased risk of major fotal malformations. This risk
appears to be increased among women who report symptoms associated with
organic solvent exposure. Women's exposure to organic solvents should be
minimized during pregnancy. Symptomatic exposure appears to predict higher
fetal risk for malformations.

JAMA. 1999;281:11 06-1109

onally exposed to organic -

v Methods Many women of childbearing age are occupati
¥ Results solvents. The most important women-dominated occupations with potential
othing

s are health care professions and work tasks in the cl

v Comment = chemical exposure
to organic solvents. [1,2]

v References  and textile industries, all of which involve exposure

Many industrial solvents are teratogenic in laboratory animals. There are reports
in mice, marked developmental

of limb and central nervous system defects in
toxic effects and retardation of skeletal growth in rats, and congenital
TN malformations in rabbits.[3-10] However, the animal studies typically use high
! _ doses of single solvents and a variety of routes of administration. In the
occupational setting, exposure usually occurs to a multitude of solvents at

lower doses by inhalation, making extrapolation from animals to humans
problematic. '

much

A recent meta-analysis of studies in humans detected an apparent increased risk
of major malformations and & trend toward increase in rates of miscarriage[11]
in women who self-reported occupational exposures to solvents. However, all
available published experience is based on retrospective studies.[12-14] The
present study is the first to prospectively evaluate pregnancy and fetal outcome

following maternal occupational exposure to organic solvents.

METHODS

The study group consisted of all pregnant women occupationally exposed to

organic solvents and counseled between 1987 and 1996 by the Motherisk
Program at the Hospital for Sick Children in Toronto, Ontario. Each mother
who was occupationally exposed to organic solvents was paired with a pr‘egnant
woman who was exposed to a nonteratogenic agent, attended the Motherisk
clinic, and matched the index woman on age (% 4 years), gravidity (= 1), and
smoking and drinking status. A nonteratogenic agent was defined as a medicinal
case the baseline

or environmental substance that has been proved not to incr
(\ - risk for major malformations or miscarriages. Organic solvents to which women

™ }) . were occupationally exposed included aliphatic and aromatic hydrocarbons,
N , .
A phenols, trichloroethylene, xylene,
.compounds. .
2/23/03
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) P During the initial assessment (atorup to several weeks after the point at wh_ich
R O pregnancy was determined), we collected all available data on exposure during
pregnancy to medicinal and recreational drugs, smoking, alcohol, lifestyle,
medical and nutritional status, and sexually transmitted diseases. Other
reproductive hazards were elucidated by taking 2 detailed medical, genetic, and
obstetric history. Although we recorded the medical history of the father of the

child and his use of drugs, most fathers did not work
the time of exposure {0

were not exposed to medications. Details concerning

organic solvents were recorded for determination of temporal relationship

between exposure and conception. The details on chemical exposure were
uration of exposure, type

recorded, including occupation, chemicals involved, d

of protective equipment used, and other safety features, including ventilation
fans. Adverse effects were defined as those known t0 be caused by organic
solvents (eg, irritation of the eyes or respiratory system, breathing difficulty,
headache). Temporal relationship to exposure was investigated to separate these

symptoms from those associated with pregnancy.

The postnatal assessment occurred between 6 and 9 months after the expected

date of confinement. During this interview, the mother was questioned about the
course of her pregnancy subsequent to the first meeting. This included
verification of length of exposure to organic solvents during pregnancy.

s about the birth and the

Possible medical or obstetric complications and detail ]
ons were recorded and

with organic solvents and

' prenatal period were collected. All major malformati

N corroborated by a written report from the physician caring for the child. The

’\J w attainment of developmental milestones was recorded with the use of the
~ Denver Scale from the maternal reports.

The following cases Were excluded from the cohort of organic solvent exposure:

paternal exposure only; short-term maternal exposure that did not occur in an
occupational setting (eg, household painting); women whose main task at work
included heavy lifting, which might increase the rate of miscarriages; cases in
which during the first interview it became apparent that the exposure to organic
solvents had occurred only before conception; any case in which during the first
interview (ie, during the first trimester) or the second interview (postnatally) it
became evident that the woman was exposed to known teratogen(s) or
neurotoxin(s) during the index pregnancy; and any case in which the mother
refused to give consent for participation in our follow-up pro . The time of
conception was verified by identification of the last menstrual period. When the

time of the last menstrual period was questionable, an ultrasonographic

examination was performed following the counseling session.

The primary outcome of interest was the rate of major malformations. A major

malformation was defined as any anomaly that has an adverse effect on either

the function or the social acceptability of the child. The expected rate is 1% to
s of minor malformations,

* 3%. Secondary outcomes of interest were the rate:
miscarriages or therapeutic abortions, and premature births (<37 weeks'
gestation); birth weight and gestational age at delivery; and presence of fetal

Q) © distress or other neonatal complications. A minort malformation was defined as
e

a structural anomaly that does not pose any significant health or social burden.
Fetal distress was defined as the presence of meconium and/or abnonpal fetal
the requirement of resuscitation or a

heart rate monitoring during delivery or
jbrary/,readr_obxg/vql__Zi_;lb/j 0c81429.htm
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‘women in the exposed vs control groups.

" cases, yielding a significantly higher rate of p
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neonatal i‘ptensive care unit, Neonatal complications were defined as health
complications that were not structural in nature. This analysis was approved by
counseled the woman,

the hospital's research ethics board. The physician who

as well the consultation letter sent to her physician, introduced the planned
follow-up program. At the time of follow-up, subjects were asked for their
consent for the follow-up interview. Rates of major malformations in the study
group were compared with those in the matched control group by X? analysis.
Re}ativq risk was calculated with 95% confidence intervals. Secondary end
points (ie, rates of miscarriage, prematurity, and birth weight) were compared
by X2 or Mann-Whitney rank sum test whenever appropriate. All data are

expressed as mean (SD).

Table of Cor_ltents

RESULTS

Between 1986 and 1996, 256 women were se¢
because of occupational exposure to organic solvents. Of these, 42 women
(16.4%) were not pregnant at the time of the study, 26 (10.2%) were lost to
follow-up, 18 (7%) refused to consent t0 participation in the study, and 45
(17.6%) were excluded from the study, based on our exclusion criteria. The
remaining 125 women were matched to 125 control women. All exposed
women worked with organic solvents for at least the entire first trimester of
pregnancy. The most common occupations were factory worker (n=37),
lal‘)or.ator.y technician (n=21), professional artist/graphic designer (n=16), and
printing industry worker (n=14) (Table 1). The organic solvents most
cgmmonly involved were aliphatic and aromatic hydrocarbons, phenols,
trichloroethylene, xylene, vinyl chloride, acetone, and related compounds.

n in the Motherisk Program

The characteristics of subjects in the 2 groups are shown in Table 2. There was
nce in the rates of previous miscarriage between

a statistically significant differe :
Subanalysis revealed that in most

d during occupational exposure 0
urred prior to such work in only 8
revious miscarriage among those

working with organic solvents (Table 2). As a result, women exposed to organic
solvents had a lower parity prior to the index pregnancy despite similar

gavidity (Table 2). However, for the rest of the characteristics, there were no
differences between the 2 groups (Table 2). During the index pregnancy, there
were significant differences in the birth weight and rates of fetal distress and

neonatal complications (mainly eczema) (Table 3).

women, the previous miscarriages occurre
organic solvents. Previous miscarriage occ

There were significantly more major malformations among the exposed women
compared with the control group (Table 3). The relative risk of major
mialformation among the exposed women was 13.0 (95% confidence interval,
1.8-99.5). The major malformations in the study group are detailed in Table 4.

: men who had a

Rates of major malformations did not differ between wWo! )
e working with organic solvents Vs those who did not

previous miscarriage whil
have a previous miscarriage.
room/yol, 281b/joc81429 htm 2/23/03
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P Among the 125 women occupationally exposed to Or
(v oy X ) .

U symptoms temporally assocw&ted with tl}elr exposure,

’ and in 7 cases, such information was miss

malformations occurred among the symptomatic women

asymptomatic women (P<.001). In a further subanalysis, women €xp

ganic solvents, 75 reported
43 were asymptomatic,
ing. Twelve of the 13 major

vs 0 among the 43
osed to

organic solvents were stratified according to whether they were exposed 0

organic solvents for more than 7 months or
who were exposed for more than 7 months
requiring resuscitative measures vs only

(P=.002). Also, birth weights were lower among those wi
(mean [SD], 2975.2 [976.2] g vs 3431.4 [579.3) g;
also lower, although differences wer
weeks vs 40.0 [1.86] weeks; P=.60).

Table of Contents

'COMMENT

There are controversial reports regard

exposure to organic
central nervous system and cardiov.

for 3 to 7 months. Sixteen women
had labor with fetal distress

1 among those with shorter exposures
th longer exposure
P=.03). Gestational age was

e not significant (mean [SD], 38.0 [7.41]

ing fetal outcome following prenatal
solvents. Among them are increased rates of miscarriage,
ascular malformations, fetal solvent/gasoline
ernal fertility is reduced.

N - syndrome, and perinatal mortality; in addition, mat
Q ) [2,3,10,13,15-19] Fat-soluble organic solvents can pass through biological
- membranes, including the placenta.[10] There is a paucity of information
olvents on the developing

regarding the impact of in utero exposure to organic s
brain. Animal studies have clearly shown that a variety O
the placenta and that maternal inhalation of organic solvents
neurodevelopmental deficits in neonatal rodents.[3-8]

Our recent meta-analysis has found that occupational
solvents is associated with increase
“also shown a trend toward more miscarriages,
statistical significance.[11] Yet, none of the el
Recall bias may affect the accuracy
studies. Moreover, the retrospective
validation of crucial details regarding
symptoms associated with the exposure.
studies did not match patients fo
confounding reproductive risks.

The Motherisk protocol has allowed us to re
exposure data and other maternal and patern
exposure during the first trimester of pregnancy and to

" outcomes prospectively in this cohort. The control gro

f solvents readily cross
results in

exposure to organic

d risk of major malformation.[1 1] We have
although it failed to reach

igible studies was prospective.

of assessment of fetal outcome in such
design of these studies does not allow

the nature or extent of the exposure; o of
Also, most available retrospective

r smoking, alcohol use, and other potentially

cord in a systematic manner all

al medical details at the time of
follow up pregnancy
up was assessed in an

(X identical manner.
= e study confirms the results of our recent meta-analysis.[11]
-fold risk of major

This prospectiv
Women expose

d occupationally to organic solvents had a 13

M@pm/reamooWVOl_ZS1b/j0081429.ht;1
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T3 for miscarriages in previous pregnancies
— A while working with organic solvents. Moreover, women reporting symptoms

associated with organic solvents during early pregnancy had a significantly
higher risk of major malformations than those who were asymptomatic,
suggesting a dose-response relationship. Other factors (eg, type of solvent)
might have accounted for the presence of symptoms in some women.

malformations as well increased risk

Although some human teratogens have been shown to cause 2 homogeneous
me has been

pattern of malformation(s), in other cases 0o specific syndro
described.[19] No homogenous pattern of malformations is obvious from the

present study. However, organic solvents, although traditionally clustered
together, are a diverse group of compounds that should not be expected to cause

similar patterns of reproductive toxic effects.

ve studies will be needed to confirm the present
results, it is prudent to minimize women's exposure {0 organic solvents during
pregnancy. Moreover, symptomatic exposure appears to confer an unacceptable
level of fetal exposure and should be avoided by appropriate protection and

ventilation. Health care pro i

Although more prospecti

fessionals who counsel families of reproductive age

should inform their patients that some types of employment may influence
reproductive outcomes.
ifﬁ\)"”\
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Table 4. Major Malformations in the
Organic Solvent-Exposed Group

. Aortopulmonary window, tethered umbilical cord,

hemivertebrae
Ventricular septal defect
Laryngomalacia (required multiple hospitalizations)
Congenital deafness and bilateral pelvic-ureter
junction obstruction requiring nephrostomy
Clubfoot requiring correction
Diaphragmatic hernia _ ,
Neuronal migration defect and focal cortical dysplasia — Has
heterotopia ~
Laryngotracheomalacia (patient required
hospitalizations with every episode of cold)
Neural tube defect ) :
Congenital hydronephrosis (required nephrectomy)— Has e hey
) Left inguinal hernia requiring surgery -
o) Cloacal extrophy, spina bifida; or pregnancy
e terminated because of these anomalies

Micropenis
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