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I. INTRODUCTION

Douglas Lewis Blackburn filed a personal restraint petition with
this CourtA challenging the Department of Corrections’ (Department or
DOC) revocation of his Drug Offender Sentencing Alternative (DOSA)
sentence following a community custody violation hearing. Blackburn
alleged the hearing was unfair beéause: (1) ano-contact protection order
prevented him from confronting one of the witnesses, (2) his mother’s letter
was not admi’fted as an exhibit, (3) the DOSA revocation sanction was
excessive, and (4) the hearing should have been étayed because no-criminal
charges had been filed at the time of the hearing.

The Court ordered supplemental briefing on the following issues:
(1) whether Blackburn receivéd sufficient notice of | the law he was
- accused of failing fo obey, (2) whether a DOSA sentence can be revoked
based on a violation that also constitutes a new crime if the petitioner has
not been charged with that crime, aﬂd (3) whether Blackburn’s revocation
proceeding btherwise comported with due process.

1. STATEMENT OF THE CASE

A. Statutory Background

1. Drug Offender Sentencing Alternaﬁve

A defendant who receives a prison-based sentence under the Drug

Offender Sentencing Alternative (DOSA) serves “[a] period of total



confinement in a state facility for one-half of the midpoint of the standard
sentence range or twelve months, whichever is greater.” RCW
9.94A.660(5)(a). Upon release from confinement the remainder of the
defendant’s sentence is served on community custody, which must include
substance abuse treatment in a state;app1'oved program. RCW»
9.94A.660(5)(b).

All offenders (including DOSA offenders) whose crimes occurred
on or after July 1, 2000 and who are sentenced to community custody
receive certain qou1“c—i111posed conditions of community cusfody and are
placed under the supervision of the Department of Corrections. RCW
9.94A.703; RCW 9.94A.704(1). The Department is required to assess the
offender’s risk to ~community ‘se.lfety and may modify' the court’s
conditions or impose additional conditions of community custédy based
on the offender’s risk factors. RCW 9.94A.704(2)(a). Thé Department is
specifically authorized to require, as a éommunity custody condition, that
the offender “obey all laWs.” RCW 9,94A.704(4). If the Depaﬂment
finds that 2 DOSA offender has willfully violated any conditions of his
community custody, “the offender may be reclassified to serve the
remaining balance of the original sentence.” RCW 9.94A.660(5)(b).

I
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2. Procedures for Community Cﬁstody Violation Hearings

When an offender serving a term of community custody is 'alleged
to have violated any of his conditidns, the Department may conduct an
administrative heéring to determine whether a violation occurred and, if
so, impose an appropriate sanction. RCW 9.94A.737(6). RCW
9.94A.737(6) provides that “[t]lhe department shall develop hearing
procedures and a structure of graduated sanctions” fo_r community custody
violation hearings. The Department’s hearing procedures are set out in
chapter 137-104 WAC, and the graduated sanctions are discussed in DOC
Policy 460.130 (Hearing for Community Custody, Work Release, and Pre-
Release, dated November 7, 2002) and the policy attachment titled
“Behavior Sanction Response Guide.” See Appendices L and M.

At least 24 hours prior to the hearing, the offender must be
provided written notice of the alleged violation, a summary of the facts
supporting the allegations, and all supporting documentary evidence that
will be inﬁoduced at the hearing. RCW 9.94A.737(7)(b); WAC 137-104-
040(3). The notice also advises the offender of his procedural rights at the
hearing, his right to appeal the hearing officer’s ;lecision to the
Department’s Regional Appeals Panel, and his right to file a personal

restraint petition. RCW 9.94A.737(7)(b).



For offenders in confinement, the hearing must be held within five
working days after the offender receives notice of the violation. RCW
9.94A.737(7)(c). At the violation hearing the offender has the right to:

(i) Be present at the hearing; (i) have the assistance of a

person qualified to assist the offender in the hearing,

appointed by the hearing officer if the offender has a

language or communications barrier; (iii) testify or remain

silent; (iv) call witnesses and present documentary

evidence; and (v) question witnesses who appear and

testify.
RCW 9.94A.737(7)(d). 1If the offender is found guilty of the violation,
the hearing officer will impose an appropriate sanction from a range of
available sanctions. See RCW 9.94A.737(3). The offender will be
provided with a written hearing summary detailing the evidence relied
upon, the findings, and the reasons for the particular sanction imposed.
RCW 9.94A.737(7)(b); WAC 137-104-060(11). The offender may appeal
the hearing officer’s decision within seven days to the Department’s
Regional Appeals Panel, which may affirm, modify, or reverse the
decision (but may not increase the sanction). RCW 9.94A.737(7)(e); App.
L at 5-6. Additionally, an offender may file a personal restraint petition

challenging the Department’s final decision.!.

! Division One of the Court of Appeals has observed that the- DOC
administrative hearing process is actually more protective of offenders’ rights than the
previous judicial procedure it replaced. State v. Ziegenfuss, 118 Wn. App. 110, 115-16,
74 P.3d 1205 (2003).



On an annual basis, the Department conducts well over 20,000
community custody violation hearings. See App. K (Declaration of Lori
Ramsdell-Gilkey) at 3. Of those hearings approximately five to ten percent
are concerned with DOSA offenders’ community custody. Zd.

B. Facts of Blackburn’s Case

Blackburn was convicted in Island County Superior Court in 2004
of manufacturing methamphetamine and possession of methamphetamine.
The court sentenced him to a DOSA sentence of 42 months confinement
and 42 months community custody. See App. A (Judgment and Sentence).
The sentence provided that:

the defendant shall comply with the instructions, rules and

regulations of DOC for conduct of the defendant during the

period of community custody, shall perform affirmative

acts necessary to monitor compliance with the orders of the

court as required by DOC, shall obey all laws, shall not use

illegal controlled substances and shall comply with any

other conditions of community custody stated in this

Judgment and Sentence or other conditions that may be

imposed by the court or DOC during community custody.

Id. at §4.6. The sentence cautioned Blackburn that he could be sanctioned
by the Department for ahy violations of his supervision and that such a
sanction could include revocation of his DOSA sentence and

reclassification to serve the balance of his unexpired term in total

confinement. Id. at §4.7.



Blackburn was transferred to community custody in November
2006 following his release from the confinement portion of his DOSA
sentence. ABlackAbu_rn’s adjustment to community custody was not a
smooth one, however, and in 2007 and 2008 he repeatedly violated his
conditions. For those violations he received disciplinary measures
ranging from a verbal_ reprimand; th stipulated agreer-nents? for
failing to attend chemical dependency treatment and p—roviding a
diluted urine sample for drug testing, and three separate community.
custody violation hearings for alcohol and drug use in violation of his
sentence. App. B (DOC Report c}f Alleged Violation). At his third
violation hearing in April 2008, Blackburn was sanctioned to a 30-day
inpatient, chemical dependency treatmen’; program. /Id. at 2.

On May 14, 2008, one day after he was released from the
inpatient treatment program, Blackburn was arrested by his
community correctiohs officer and charged with failure to obey all
laws when he threatenéd to kill his sister-in-law, Shelley Blackburn.
Id. at 3; see also id. at attachments A (statement of Shelley
Blackburn), F (DOC Offender lChrono' Notes), and G (statement of

Deanna Wolf). Blackburn, a chronic methamphetamine addict, had

2 A “stipulated agreement” is defined as “an agreement between the offender
and the department in which the offender admits violations and agrees to comply with



been fepeatedly told by family members not to go to his mother’é
house without first contacting her and never to go when his mother
was not home. On May 14, however, Blackburn went to his mother’s
home to pick up some belongings while she was out of town. His
mother’s caretaker, Déanna Wolf, was at the home. After he refused
Ms. Wolfs, request that he leave the home, Shelley arrived.
Blackburn and Shelley had a verbal altercation regarding his p1'esience'
in fhe house. Shelley demanded’ that hé leave or she would call 911.
When Shelley followed thfough and began to place the call,
‘Blackburn left. Id.

About ten minutes later,.Blackburn called Ms. Wolf éaying he
was so upset with Shelley that he could “kill her [Shelley].” Ms. Wolf
tobk the threat seriously and called Shelley to warn her...When she
was told of Blackburn’s threat to kill her, Shelley reported -the
incident to the police and to Blackburn’s community correctioﬁs
officer. She stated that she took the threat very seriously because
Blackburn is a methamphetamine addict who is unpredictable and has
long hated her. Shelley then obtained a restraining order against

Blackburn. App. B at 2-3; App. G at 5-7, 13-16.

intermediate sanctions.” WAC 137-104-020(13). An intermediate sanction is a
department-imposed sanction served during community custody. Id.



Blackburn was arrested later that day when he reported to his
community corrections officer. He admitted at that time he had said
something like “I feel so upset I could kill her.” App. B at 3—4;' id. at
attachment F, p 1. On Méy 19, Blackburn was served with a notice
of a Department hearing to be held on May 27, which listed the
alleged violation, his procedural rights, and the evidence that would
be presented by‘the_ Department. App. C. This noitice alleged that he
had violated his COmmunify custody by “Failure to obey all la\&s;
specifically, threatening to kill Shelley Blackburn on or about
5/14/08.” Id. On May 23, he received an amended violation notice
describing the violation in identical terms as the first notice and again
Iisting the documents and testimony the Department planned to
- present at the hearing, but also including a copy of RCW 9A.46.020,
the criminal harassment statute. App. D.

Blackburn’s fourth community custody hearing was held on
May 27, 2008 at the Snohomish County Jail. App. F. At the hearing.
Blackbum verified that he understood the allegations and had received
notice of the alleged violation and a copy of the relevant documents.
App. G at 2. He testified at length and admitted uttering the alleged
>threat concerning Shelley Blackburn but denied any intention to

threaten Shelley or to carry out the threat. Id. at 25, 35. The hearing



officer advised Blackburn that, despite the no-contact Qrder, he could
examine Shelley, but Blackburn did not ask her any questions. Id. at
11-12, 17.

The hearing officer found Blackburn guilty of the violation.
App. F at 4; App. G at 36-37. After consideration of his adjustment to
community cusfody, the hearing officer sanctioned Blackburn to a
revocation of his DOSA sentence. App. F at 4-5; App. G at 37-40. |
Blackburn appealed the hearing officer’s decision to the Department’s
Regional Appeals ‘Panel. App. H and 1. On June 23, 2008, the panel
upheld the hearing officer’s ﬁndings and sanction. App. J.

III. ARGUMENT

A. Blackburn Received Constltutlonally Adequate N otlce Of The
Law He Was Alleged To Have Violated.

The Due Process Clause of the Fourteenth Amendment requires
that deprivation of life, liberty or property be preceded by notice and
opportum'ty for a hearing appropriate to the nature of the case. At an
administrative hearing relating to alleged violation of community custody
conditioﬁs, an offender is enti;cled to the procedural protections applicable to
parole revocation hearings articulated in Morrissey v. Brewer, 408 U.S. 471,
92 S. Ct. 2593, 33 L. Ed. 2d 484 (1972). In re McNeal, 99 Wn. App. 617,

994 P.2d 890 (2000); WAC 137-104-60. A sentence revocation proceeding



is not a criminal trial, and the panoply of rights afforded at a criminal trial do
not apply. State v. Dahl, 139 Wn.2d 678, 683, 990 P.2d 396 (1999) (“An
offender facing revocation of a suspended sentence has only minimal due
process rights.”); accord, In re Bush, 164 Wn.2d 697, 703-04, 193 P.3d 103
(2008) (governor’s revocation of conditional sentence commutation subject
to Morrissey minimal due process standard); In re Boone, 103 Wn.2d 224,
230-31, 691 P.2d 964 (1984) (probation revocation subject to Morrissey
minimal due process standard). Revocation and incarceration for sentence
violations are not tantamount to a criminal prosecution but instead are a
consequence of the original conviction. State v. Watson, 160 Wn.2d 1, 8-9,
154 P.3d 909 (2007).

One of the minimum due process requirements applicable to
revocation proceedings is written notice of the alleged sentence violations.
Morrissey, 408 U.S. at 489; In re Boone, 103 Wn.2d at 231. Written notice
is constitutionally sufficient if it fairly informs the offender of the specific
violation alleged and the facts underlying the violation. State v. Dahl, 139
Wn.2d at 685-86. This Court has not decided how specific the notice of a
sentence violation must be if the offender is alleged to have committed a
new law violation, but the federal courts have written on the subject. In
United States v. Tham, 884 F.2d 1262 (9th Cir. 1989), the notice of the

defendant’s alleged probation violations was held to be constitutionally

10



adequate where he was notified of the particular condition violated, the
dates of violation, the location and the persons involved, and the manner
in which the condition was violated. Id. at 1265. Silnilérly, the Second
Circuit held that so long as the violation report specifies the no-further-
crime condition as the condition allegedly violated, identifies the crime
committed, and contains a description of the basic facts underlying the
alleged violation, the notice is constitutionally sufficient. United States v.
Chetelain, 360 F.3d 114, 121-24 (2nd Cir. 2004).

Where the violation concerns an “obey all laws” requirement,
some federal courts appear to require ﬁotice to the_offender of the specific
statute violated. For example, a Seventh Circuit decision held that the
notice to the defendant was constitutionally sufficient where it identiﬁed
the specific statute he allegedly violated, along with the dates and basic
facts of the alleged violation. United States v. Kirtley, 5 F.3d 1110,. 1113
(7th Cir. 1993). The Ninth Circuit has similarly held that where the alleged
sentence violation is a new crime, notice should include the specific
statute involved, at least “where the offense being charged is not evident.”
United States v. Havier, 155 F.3d 1090, 1093 (9th Cir. 1998).

Blackburn received constitutionally. adequate notice. He received
notice on May 19, 2008 th’at he was alleged to have violated the conditions

of his community custody by “[f]ailure to obey all laws; specifically,

11



threatehing to kill Shelley Blackburn on or about 5/14/08.” App. C.
He receiyed an amended notice on May 23, which reiterated verbatim the
allegation of “failure to obey all laws, specifically, threatening to kill
Shelley Blackburn on or about 5/14/08” and further supplied him with a
copy of RCW 9A.46.020, the harassment statute he allegediy violated.
App. D at 1. Oh May 23 Blackburn also received a copy of all of the
documents the Department intended to present at the violation hearing.
App. B. The documents included a Achronological note written by the
community corrections officer on the day of the violation, outlining the
' facts underlying the alleged violation, and the written statements of
- Deanna Wolf and Shelley Blackburn, providing notice of the specific
accusations made and the testimony the witnesses would provide. At the
outset of the hearing on May 27, Blackbum acknowledged that he
understood the nature of the allegations and had received copies of all of
the documentary evidence to be used against him during the hearing. App.
Fatl; App. Gat2.

In short, Blackburn received constitutionally adequate notice no
later than four days before his hearing of the specific sentence violation he
was alleged to have committed, the time, date, place and 1nannef in which
he allegedly committed it, and the specific Washington statﬁte he I_vvas

alleged to have violated, as well as copies of all the supporting documents

12



that would be presented at the hearing. Minimal due process does not
require more. See State v. Dahl, 139 Wn.2d at 684-86 (1999).

B. Criminal Prosecution For A Ne'w Crime Is Not A Precondition
To A Community Custody Violation Hearing

Blackburn was alleged to have violated his comumunity custody by
failing to “obey all laws.” He now appears to argue that the Department’s
community custody violation hearing could not proceed, and his DOSA
sentence could not be revoked, because he had not been charged with a
new crime based upon the May 14, 2008 incident. See Personal Restraint
Petition at 3, ES. This claim has no merit. A prosecutor’s decision not to
pursue criminal charges does not preclude the Department from imposing
a sanction for a violation of community custody conditions.

The Washington Constitution vests the criminal prosecution
function in the county prosecuting attorney. Wash. Const. art. XI, §§ 4, 5;
State v. Thorne, 129 Wn.2d 736, 762, 921‘ P.2d 514 (1996). The state
constitution assigns the Legislature the task of determining the duties of
the prosecuting attorney. See Wash. Const. art. XI, § 5 (Legislature to
prescribe the duties of thg prosecuting attorney). Among the duties
assignéd to the prosecuting attorney is the obligation to “[pJrosecute all
criminal and civﬂ actions in which the state or the county may be a party.”

RCW 36.27.020(4).

13



As this Court has observed, “[p]rosecuting attorneys are vested
with great discretion in determining how and when to file criminal
charges.” State v. Korum, 157 Wn.2d 614, 625, 141 P.3d 13 (2006). A
prosecuting attorney is not required to ﬁie charges whenever a charge is
supported by sufficient evidence. The Legislature has provided standards,
not mandates, to guide prosecutors in the 'exercise of their charging
discretion. RCW 9.94A.411; Korum, supra. The guideline standards do
not create substanﬁve entitlements enforceable against the state, and a
prosecutor’s decision to file or not to file. criminal charges does ncﬁ
>provide a cause of action. RCW 9.94A.401 (“These standards are
intended solely for the guidance of prosecutors in the state of Washington.
They are not intended to, do not and may not be relied upon to create a
right or benéﬁt,A substantive or procedural, enforceable at law by a party in
litigation with the state.”). Case law echoes these factors and identifies
additional ones, stating that in exercising Ahis charging discretion, the
prosecutor must consider numerous factors, including the strength of the
case, pending conviction on another charge, confinement oh other charges,
the availability of diversion programs, available perso1n1ei, and the cost of
the prosecution and defense. State v. Lewis, 115 Wn.2d 294, 299, 797 P.2d
1141 (1990); State v. f[oward, 106 Wn.2d 39, 44, 772 P.2d 783 (1985);

- State v. Judge, 100 Wn.2d 706, 713, 675 P.2d 219 (1984).
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Thus, a prosecutor may properly decline to prosecute an offender
on community custody who violates an “obey all laws” conditions for a
variety of reasons. In that regard, it should make no difference whether the
offender is a pre-Sentencing Reform Act offender being supervised on
parole or an SRA offender on community custody status. With regard to
parolees, the courts of this state have held that parole can be revoked
whether or not a prosecutor has charged the parolee with a new crime or
even 1if the parolee is acquitted of any new charges. See, e.g., Standlee v.
Smith, 83 Wn.2d 4085, 518 P.2d 721 (1974) (parolee’s acquittal on criminal
charges did not preclude parole revocation 1tlJatsed on same charges); State
v. Simms, 10 Wn. App. 75, 80, 516 P.2d 1088 (1973) (“The state has an
overwhelming interest in being able to return the individual to .
imprisonment without the burden of a new adversary criminal trial if, in
fact, the parolee has failed to abide by the conditions of his parole.”). As
Professor Boerner observed in the cpntext of prosecutorial decisions
regarding parolees:

- Under the [indeterminate] sentencing scheme parole
revocation proceedings were frequently resorted to, in part
‘because they were so convenient for prosecutors.
Compliance with all laws was a universal condition of
parole, and the prosecution could resort to revocation of
parole in response to the commission of new crimes,

bypassing the procedural protections required in a separate
prosecution. '

15



D. Boerner, Seﬁtencing In Washington, § 10.12, at 10-12 (1985).

The same considerations governing the revocation of parole should
apply to the éom_munity custody context. The Legislature determined that
DOC could sanction offenders to revocation of their DOSA sentence for
willful sentence violations tb ensure that offenders would be held fully
accountéble for complying with all of the conditions of their sentence.
Permitting an offender to avoid revocation simply because a prosecutor
chose to forgo criminal charges would lead to results contrary to public
policy and the intent of the Legislature. That type of limitation for the
“obey all laws” condition would result in recidivist offenders remaining in
the community, despite DOC’s duty to consider victim and community
safety. See, e.g., RCW 9.94A.704(2).

The hearing officer’s determination that Blackburn should be
sanctioned .to revocation of his DOSA sentence was appropriate. The May
27, 2008, hearing was his fourth community custody Viblation heaﬁng.
He had three prior community custody hearings due to his use of alcohol
and illegal drugs. Blackburn’s current violation behavior, involving a
threat to kill a family meinber, was a most serious violation, especially in
light of the fact that there was a history of family tension and Blackburn
had a prior conviction for second degree assault. See App. F at 4. The

Department’s duties to hold Blackburn accountable for his willful

16



sentence violation and to protect the public from danger are not
diminished merely because the prosecutor chose not to charge Blackburn
with a new crime. This Court should hold that new criminal charges are
not a precondition to DOC’s sanctioning an offender for failure to “obey
all laws.”

C. Blackburn Received All Due Process Protections To Which He
Was Entitled In His Community Custody Hearing.

Blackburn alleges his hearing was unfair because (1) he could not
confront one of the witnesses due to a no-contact protection order, (2) his
mother’s letter was not received in evidence, and (3) he was unable to
present a defense due to Shelley Blackburn’s testimony. See Petition at B2,
C3, and D4. Blackbum fails to show any violation of his due process rights.
As noted above, an offender facing community custody revocation is entitled
to the minimal due process protections established in Morrissey v. Brewer.
The minimal due process requirements includebz

(a) written notice of the claimed violations of parole; (b)

disclosure to the parolee of evidence against him; (c)

opportunity to be heard in person and to present witnesses

and documentary evidence; (d) the right to confront and

cross-examine adverse witnesses (unless the hearing officer

specifically finds good cause for mnot allowing
confrontation); (e) a “neutral and detached” hearing body

such as a traditional parole board, members of which need

not be judicial officers or lawyers; and (f) a written

statement by the fact finders as to the evidence relied on
and reasons for revoking parole.

17



Morrissey, 408 U.S. at 489; In re Boone, 103 Wn.2d at 231.

Blackburn was afforded all of the minimal due process protections.
On May 23, 2008 — four days before his hearing -- Blackburn was served
- an amended notice advising him of the alleged violations, his rights at the
hearing, and the evidence and testimony to be presented by DOC. App. B
and D. Blackburn was given the oppoﬁunity at the hearing to offer
evidence and to confront and cross-examine witnesses. In addition,
Blackbuin testified at length in his own behalf. The hearing officer was
neutral and detached. Finally, the hearing officer issued a Hearing and
Decision Summary with a written statement describing the evidence relied
upon and the reasons for the sanction imposed, App. E, and issued a -
more detailed written report two days later. ‘App. F.

Blackburn never attempted to admit the letter written by Gail
Blackbum, his mother. At Blackburmn’s heariﬁg on May 27, 2008, he
clearly had wide latituae to present whatever witnesses and documentary
evidence he wished. App. G at 3, 36. Blackburn now alleges that the
hearing officer prevented him from either reading or submitting hlS
mother’s letter and that, therefore, “my defense was shut out.” Petition at
D-4. But the transcript does not support his contention. Blackburn
testified at length regarding his version of the altércation, what words were

spoken, and his intent. App. G at 21-36. At no time, however, did he ever

18



request that his mother’s letter be admitted as an exhibit.> Blackbum
testified that Shelley was “trying to make me look worse than what I am is
what I'm trying to say. She’s trying to make this whole thing look a lot
worse than what really happened.” Id. at 25. Blackburn then stated as
follows:

I have a letter from my Mom here that I brought stating that

fact about Shelley’s character [inaudible] like you said

* Shelley’s not the one on trial here I am okay, so you

probably don’t even want to read this. But the fact of the

matter is she “even-steven” that she’s been Shelley’s been

not wanting [me] to come over to the house for a long time

okay.
Id. (emphasis added). ~ At that point, Blackburn apparently became
distracted and continued with his testimony without offering the letter as
an exhibit. The hearing officer cannot be faulted for failing to present
Blackburn’s case for him. Even assuming arguendo that it was error,
Blackburn cannot demonstrate prejudice. His mother was not a witness to
the actual sentence violation, and Blackburn freely admitted making the
statement that he felt like “killing her” or “could have killed her.”
Deanna Wolf and Shelley Blackburn both took the threat seriously.

Blackburn’s threat to kill Shelley constituted the crime of harassment, a

clear failure to “obey all laws,” and the admission of Blackburn’s mother’s

3 While the letter from Gail Blackburn was never actually submitted during the
hearing, the letter was mentioned by Blackburn, and the hearing officer did consider the
contents of the letter and referred to the letter in his decision. App. E at 3.
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letter would not have affected the outcome of the heaﬁng.

Finally, Blackburn waived the opportunity to confront and cross-
examine Sheﬂey Blackburmn. App. G at 17, 20. Blackburn argues that he
was unable to challenge Shelley’s testimony, which h.e alleges consisted of
lies and exaggerationé, because there was a no-contact order. He was
advised by the hearing officer, however, that under the circumstances of a
community custody hearing he was permitted to question Ms. Blackburn.
Id. at 11-12. Blackburn still chose not to ask any questions. Id. at 17. He
should not be heard to co1nplain about his own chosen strategy.

IV. CONCLUSION

Bésed on the forégoing,' Respondent respectfully requests that this
Court dismiss Blackburn’s petition with prejudice.

RESPECTFULLY SUBMITTED this &i day of September,.
2009.

ROBERT M. MCKENNA
Attomey General

. PAULD. WEISSER WSBA #17918
Senior Counsel
DONNA H. MULLEN, WSBA #23542
Assistant Attorney General
Corrections Division
P.O.Box 40116
Olympia, WA 98504-0116
(360) 586-1445"
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document on all iparties or their counsel of record as follows:

[ ] US Mail Postage Prepaid
] United Parcel Service, Next Day Air
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[] State Campus Delivery ’
Hand delivered by
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TO: 2 &
MANEK R. MISTRY b2
BACKLUND & MISTRY | 7 2 o
203 FOURTH AVENUE E. SUITE 404 B L
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correct.

EXECUTED this Sz%zy of September, 2009 at Olympia, WA.
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Appendices

Judgment 'and Sentence, State v. Blackburn, Island County Superior Court Cause No. 04-

1-00113-8.

DOC —Report of Alleged Violation dated 5/15/2008, Douglas Blackburn, DOC# 944347

Community Custody Notice of Allegations, Hearing, Rights, and Waiver, dated 5/15/08,
Douglas Blackburn, DOC# 944347

*Amended* Community Custody Notice of Allegations, Heanng, Rights, and Waiver,
dated 5/15/08, Douglas Blackburn, DOC# 944347

Hearing and Decision Summary, dated 5/27/08, Douglas Blackburn, DOC# 944347
Community Custody Hearing Report, dated 5/29/08, Douglas Blackburn, DOC# 944347

Transcript of June 23, 2008 WAC Rule Violation hearing, Douglas Blackbum, DOC#
944347

Hearing and Decision on Appeal, dated 5/27/08, Douglas Blackburn, DOC# 944347
Hearing Appéal, Douglas Blackburn, DOC# 944347

Regional Appeals Panel Decision, dated 6/23/08, Douglas Blackburn, DOC# 944347
Declaration of Lori Ramsdell-Gilkey

Department of Correction Policy No. DOC 460.130

. Department of Corrections Pohcy No. DOC 460.130 Attachment, Behavior Sanction

Response Guide
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SUPERIOR COUR'I‘ oF WASHINGTON ‘

COUNTY OF ISLAND | A
' A"STATE 0)3 WASH]NGTON Plainﬁﬂ‘ No. 04~l-00113\-3
v JUDGMENTAND SENTENCE @s) :
DOUGLAS LOUIB ELACKBURN [} Pdeon []RCW.9.94A.712 Prisom Confincruent
Defendant ' [ ] Jail Ono Year or Liag {] RCW 9 94A.712 Prison
SID: WA12172773 [ ] First-Tios Otfonder

Ifna SID, uss DOB: 09/06/1963

| [ ] Speetal Sexual Offander Sentencing Alornative
[x] Special Drug Offerder Sentencing Altarmative
| | Clerk’s Actlon Required, para 4.1, 8.3, 5,6 and

1. HEARING

1) A sentenaing hearing was held and the defendant, the' dafondant's lawyer Thomas Pnuher. and Islnnd Cou.niy
Prosecuting Attamey Gragory M. Bimks, or his deputy Margot L. Clribr, wmpruamt. _

I FINDINGS

Thore being no reson why judgment should not bc' pr'anouncéd. the Court FINDS'

2.1 CURRENT OFFENSE(S): The dafendant was found ey on Auguat 19, zom
by [x] plea | ]me-wrdict [)benchtrial oft

COUNT . CRIMB . “RCW DATE OF CRIME
1 | Maputaonire of Muthetiphetammine 69.50401(z)0) 06/0872004
. Crime Code: 0733112 69.50.206(d) : y
OIN: ICSO 04-09804 1 69.50.101(d)(p) .
II “Possessionof Methamphetasnine 69.50.401(d) 10/16/2003
Crima.Coday 0736100 .| 69.50.206(d)
OIN: ICSO 0709804 69.50.101(d)
e c,baxged I the Amcndcd Informalion. - ‘

[] Addmoml current offonses are sttached jo Appendix 2.1,

{ ] The court finds that the defendant is subject ta-sentancing wnder RCW 9.94A.712.
[] A special verdict/finding for use of frearm was returned og Cotnt(s)
290 1L 2002 § 11, effective 7/1/03 Ch. 379 L 2003 § 10),

[] A special verdic/finding for uge of deadly weapon other thun g firearm msmhnned on Count(s) _

10,

gvb-i;f‘ 59@-?_ 25 0

. RCW994A601 (Ch

: . RCW 5.94A.,602, (Cli 290 L 2002 § 14, effective 7/1/03 Ch. 379 [, 2003 §
1] A spacial vexdm/ﬂndiug of sexual motwaﬂon WRS rchm:ed on Count(s)

. RCWS. 94A.835,

APPENDIX..A__
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1A sp:cml verdict/ﬂndz‘ng for Vialation of te Unlform Controlled Substances Aet waa retumned oa*

Counf(s) iremr RCW 69.50.401 and RCW 69,50,435, taking place in a school, schaol buy,
within {000 faet of the perimeter of 1 schoo] grounds or within 1000 fest of a gohop] bus routs stap dasignafcd
by the achool distriot; or in a public patk, public transit vehicle, ot public transit stop shelter; o [y, or within
1000 feet of the perimeter of 2 civit ceater dasignaled as a drug-free zone by a local goverturiatt authority, of i
8 publio housing profect designated by a local gaveming authority as a drug-free zone,

[] A specia] verdict/finding that the defendsut dommitted 2 crive involving the manufacture of mathmq;hctaztmc' :
when 2 juyendle was preeent in o7 upon the prenises of manufacture was roturned on Count(s) '

: RCW 9.94A 605, RCW 69.50,401(a), RCW 69,50,440.

(] The dcfcndant was.convicted of vehleulur Homiclde which was proximately caused by & pemon driving =

vejicle while under the inffuonios of intexdcating liquor or drug or by the opemion of a vehicls in a fecklsss
mansier and is therefore a violant offense, RCW 9.94A.030, _

[ ] This cese mvolves lddnapping in the frst degrae, lddmxypm,g in the yecond dogrcc, o7 unlawful impnaonmem es
defined in chapter 9A.40 RCW, where the vicﬁm is a minor and ﬂ:c offender {s not the mmor ‘s parent. RCW
' 9A.44:130,

- [%] The court finds that the offender hag 2. ehemlual dependeney that hiws contributed to &e offcnse(s).

RCW 9.944.607.
[ ] The crima charged in Count(s) ' mvbIVu(a) domestic violence,
[ ] Current offenses encompassing the sams arjpainal canduct and counting e ona crime in determining the offender
score arg (RCW 9.94A.589): -
11 The offense In Count(s) ______ was committed in a county jll of state correctional ﬁacﬂity and tho offense is
© @ violation of RCW 69.50.401(2)(1) or 69:50.410 or 69.50.401(d). RCW 9. 94A.510(5)

© [ ] Other current convictions lsted u:uder different cause numbera wed in calculating the offender score are (Hst

Loffense and.cause number)

22. CRIMINAL HIST ORY (RCW S, 94A.525)

. CRIME . : DATE OF SENTENCING COURT | DATEOF. | Aeorl | TYPR
. SENTENCE (,Coxmty&'sme) CRIME | Adult, | OF
: : ) nl Juv, CRIME
} 1] Manufacture/Deliver/Possass | 8/17/88 ‘Snotiomish County, WA 3/3/87 A NV. .
with Intent - Marjjuens 87-1-00461-3 ' < .
2| Assault m the Sccond Degree 2/19/92 Stohomith County, WA | 6/9/91 [ A 3
, : o B o} 91-1-01198.7 :
3| Manufacture/Deliver/Possess | 12/3/59 Island Counaty, WA | 1073098 | A. NV
with Intent ~ Mar(juana L 99-1-00173-8. : :
-5
[ ] Additional orizzinal lustory {3 attached in Appendix 2.2,

[ ] The defendant committed a current offénse while on comnmmty placement (adds ane point fo socm:)
RCW 9,944.525: ' :
[ ] The court findy that the foliowing priot wnvmhom are one afﬁmsa for purpoaca of dcttunming the otfendcr
score (RCW 9.944.525): '

[ The Following prior convictiony are not ocuntui ag poltits but as mhmcmm,nhs putsnant to ROW 46.6 1.520:

oo ?8t
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2.3 SENTENCING DATA: .
COUNT | OFFENDER | SERIQUS- | STANDARD | PLUS ' TOTAL MAXIMUM
-1 NO, SCORE . [NEs§: RANGE (ot ENHANCEMENTB STANDARD TERM -
‘ -|LBVRL including - RANGE (including | -
, erhiancements) | - . - | edhimeements) :
I 13 X 68+~ 100 , _ 68+-100 manthe | 10 years
: months : , and/ar
L ’ . $20000
B ) | ~ . fine -
| 3 o | 6+-18 : ' 6+« 18 montlls | 5 yoars
months : : and/or
. : o ' | $10000
-| flne

 (F) Firedem, (D) Othr: dcarﬂy Weapons, (V) VUGSA in & protected zone, (VH) Vc]:L Hom, See RCW 46, 61.520,

@ Tuvenile present..

[ ] Additlonal current oﬁ'enselsenhncmg data I8 &ﬁmhcd mAppcndix 23.

" 24

2.5

Y

31
iz

ITIS ORDBRED

3.4

[} E(CEPTIONAL SENTENCE, Substantial and corpelling reasons exdst which ; ju.stiﬁ an cxcupﬁonnl

sctitence [ ] ehove [ ] within [ ] below the standard rangs for Count(s) ; _ Fitdings of fact
. and conclusions of law are sttached mAppcndxx 24. 'Ithrosooumlg Attomny []did [] did not

racommiend a similar senfemee. -

ABILITY TO PAY LEGAL F.INANCIAL OBLIGATIONS The caurt has consjdered tha total amaunt
owing, the defendant's past, present and future ability to pay legal Snancial obligations, including the
defendant's fltancial resources and fhe likelihood fiat the dofendant's stutus will change. The court finds that
the dofondant hag the sbility or Bl:aiy futute sbility to pay fhclngal finpnotal obhgnﬁons {mposed hersin.
RCOW 9.94A.753, -

 [] The following oxtruordinary cieumstanots sxlst that make testitation mapp:opﬂa‘tc RCWS. 94A.753)

For vmlunt ofi‘cuses, most serlaus offamee, or kxmad offenders recommzndcd nantw;ing Agreengents or plea
agx:nmcnts ate(] attachad (1 &a follows: '

_'mnmcM'EN’r" —

]

'Tha defandant ia GUIL'IY of o Caunts and Chargos tiated um’agnph 2.1 asd Appendix 2.1,
[ ) The dafcndnnt is fowad NOT GUILTY of Counis

[] Tue CouﬂDISMISSES Counts

IV. SENTENCE AND ORDER

Defendant Bhﬂl Fay to' the Clnrk of ihis Court:

JASS CODE

 RINIRUN~- -

S___________ Restitutlon to: Bdward Haugen ' . '

S______,_____ Rﬁsﬁt‘uﬁon tO:

S Restimtonto:

Y%BB

- et NG AA.AT TU 1 1AAT LY

()L
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(Neme aud Address—address may be Withheld and pravided

: : . confldentially to Cletk's Office),. =~ * |

$_. 500.00 Viotim ssaessment - o RCW 7.68.035
$_127.00 - Court costs, including RCW 9.94A.760, 9.94A.503, 10.01,160, 10.46.190

Crlutnal fling fre §- ERC

Wimesswosts  $§___ - WPR

Shieriff service fees§ - SFR/SPS/SFW/WRE

Jury demmand fes . JFR

-Bxtadition costs  §_- BXT -

Other §__ C ' ' :
5. 40000 __ Fees for ootirt eppointed attomey . RCW 9.94A.760
S — Court appointed defenss expert and other defonse costs,  RCW 9.94A.760

FCWMTH  $_ 200000 Fino RCW9A20,021; [x] VUCSA chaptcr 69.50 RCW, [ ] VUCSA.

- CDFADUFCD $____ " Drupemforcememtfmdof . - RCW 9.94A.760
* NTF/SAD/SDI . .. — .

ar
DNA

addiﬁc_{nal fine deferred due to Indigency RCW 69.50.430 - -

-

$_100.00 __ Crime lab fon ] stapenided i to ndlgescy. - ROW 43,43.690
$__100.00 __ Felony DNA collestion fes | ot imposed dus to hardabiy ROW 43.43,7541 .

RIVRIN ~ S______ Brergenoytesponse costs (Vehloular Agsault, Vehloutat Homicide onfy, 51000

DEA -

RN

. - mestimum)
S Other costs for: A - _
T ineluding booking fees pex ROW 70,48.390

RCW 38.52.420.

$ Contribution to Jsland County Drug Fund, Revente B
Code 133.000-35150 o N RCW 9.94&030(27)
5222700 TOTAL A : . RCW 9.94A.760

(x] The abova total does fot includo all mﬁtuﬂmi.br other lcgui finaneial obligations, which may bs setby
later order of the court. An agrssd restitution frder may be enfered. RCW 9.94A.753. A restitution -
h e - . . .

[x]~slbn11-bc et by the prosecutor -
11 1s scheduled for .
* [ Restlrution oxdersd'above shall be paid Jointly and severatty with:

) The Department of Correctlors (‘DbC) of cletk of the court.piny immediataly issus a Notloe of -Pa?rall

Deduotion, RGW 9.944.7602., ROW 3.94A.760(8)

[x] All payments shall be mads in sccordance with the pollcics of the elerk and on.a uchaﬂulq established by

'DOC or the clexk of the céurt, commenciry immediately, ugless the court snecifically sets forth tha rate
here: Not legs than $ 50.00 month commenchg : . RCW
! 9.94A|760. . . ’ e

. 'The defendant slall report as divectad by the éla‘k of the-court and provide financial iuformation 25 requgswd '

RCW 9.94A.760(7)(b).
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[ ] In addition o the other costs im,gos:zd Therein, the Court finds that the defendant as the menns to pay for the
coft of -incarcerstion and is ard:::ed o pay such costa at the stafutary tats. RCW 9.944.760,.

The defondant shall pay the costs of scrvicea to. coﬁact unpaid legal Ananelal ubligatians RCW 36.18.190 and - »-

RCW 9.94A4.780(5),

The flitancial obl{gations imposed in s _]ndg;nﬂm‘ ghalf bear ifterest from the dnﬁa of the Judgmmt unul

payment {u full, at the xxts applicable to civil judgments. RCW 10.82.090, Ax sward of costs on appes]

againgt the defendunt maybe added to the {otal lngal finmncial ublignhuns RCW 10.73. 160 S

DNA TESTING. The defetdant shall havc 2 bmlomcai sumple poflected for purposes ofDNA idmhﬁmhan
analysis and the defendant shall fully coaporate in the tusting, The appropriate ugency shall be responsibls
for obtuining the sample prlor to the defbudaat's releasa from confinement. RCW 4343754, -

98:13% TESTING, The defondant s.hall mbmll to HIV mstmg RCW 70.24.340

The dofendant shall hot have conmct with the propmy at'4835 Kirkwood Lans, ngloy, WA ac Lot #15, Goss

‘Lake, Langley, WA~ or Bdward and -Ann Marie Haugon including, but tiot limited to, pessonl, Vezbal,

tz]cphrmic, written or ocontact through a thitd. party for 10 years (pot to. cxcecd the maxxmum statutory
setitenice),
[ ] Dotiwstic Violence Proteotion Order or Anﬂhamsm:nt No-Contact Orday ix fllod with this Judpment and

Sentence.
OTHILR. -

' SPECTAL DRUG OFFENDER SENTENCING ALTERNATIVE, RCW 9.944.660, The court finds that

the defendant i a drug offender who is cligible. for the special genfencing altemnative and the court hay
determined that the special drug offender seatencing alternative 45 approptiats. The couzt waives. unpoaiﬂon of
[ auntence within tha atahdard range and § imposeg the followitg sentences

. (A ) CONFH‘IEMENT Defendant is sentanoed to the following teim of tatal confinement in the custody of ﬁm

Depattment of Cotrections (DOC) (half of the midpoint of fha standard mnga)

42 months of tota} confinement-in th8.custody-of DOC, >
CoMine.mcnt shall commz;xcc,m:modm&ly unless otherwise set forth here:

Work release is authorized, ifa!ig:ble and sppraved, Ifthe xnxdpuint of th ttandard range.is 24 months or
less, 1o mote than three monthﬂ may bo served in wark xelease status, RCW 9.94A731. -

4
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(b) The defendant shall recsjve cxodit for time servad prior to sextencing if that confinematit Waa solely mider .

this cause gurmber. - RCW 9.9¢A.505, The time scrved shall be computzd by the jall unless the credit for
time sexved prior to Sertfencing s specificully set farth by the court:, * _ .

COMMUNITY CUSTODY.'RCW 9.94A.660, Dofendeut shall serve 42 Moriths in community custody.,
(The remsinder of the midpoint of the standard tange.) Defendant shall repart to DOC, 485 NE Midway
Bouleyard, Suite #1, Quk Harbar, WA 98277 (360) 675-9031 not later than 72 howrs afber miense from custody
aud the defendant shall comply with the instructions, rulea and regulations of DOC for the conduct of the

- defondant during. the petiod’of comtmnity custody, shall perform affirmstive acts- noocssary {o monitor

- ~ Other conditlona:

47

4.8

. compliance with the arders of the cout as required by DQG, shall ubey all laws; shall nof uss llegal controllsd

substanaes and. shall zofmply with any other. conditiony of commurity custody stated in this Judgment and
Sentance or other conditons that may be imposed by the cowrt ar DOC during vornmmumity custady: o
(a) Undetgo end successfully complets a substarioe abuse treatmert program epproved by the division of
alcohol and substaucs sbuse of the Department of Socdal end Health Services, :
(b) Undergo urinanalysis or othor testing to mosdtor drug-fres status, [ ]'The deftncant shall pay the statutory. -
rate to DOC, whils' on community oustody, to offsct tha cost of urinanalysfs, .

.(c) AddiHonal condifons (;.hbosc-y.t lenst thros): -

(x]pay all court-ardesed Jogal flnsnclal . - [x]report a1 dixected to'a community cotrections
obligations S : officer E .
[x]notify the court of community cottections [ remaein within or outside of prageribed .
. officer in rdvance of ény change i geographical boundaries '
. deftndant’s address or employment * [x]devote time to specific employment or trsining

. [} Pexform cotmnunity ostitution (sexvice) work - [ ] stay out of areaa designated by the judge.

ADDITIONAL CONFINEMINT UPON VIOLATION OF SENTENCE CONDITIONS. If ths defendant
vialates any of tho sentence conditions in Sectlon 4.6 above, or, for offtnses committed o or afer Tune g,
2000, Is found by the United States attormey gansral to be subject fo e daportation ordes, a violation hearing °
shall'bs held by the deprrtment, unlesy waived by the offender, If the dopartment finds that the conditions
bave been willfully violated, the offondst may be reclsssified to perve the resaininy balanca of the original
sentenize.  For offenses committod on.or after June §, 2000, if the department finds that the offsnder ig gubject
1o a valid deportation order, tha departent smay adminlatratively terminaty the effender fom the program and

- relaspify the offender-to serve the remaining balsoce of the otigingl sentence, An.offdnder who fails to

comtplete the spevial drag offender sontencing altarnative program or whe is adminiatratively- teminated from
tho program shall bo reclassifiod 1o servo the nnexpired term of the seutencs us ordered by the sentencing judgs
end shall be' subject to all rules relating to community custody sxd earned reléass time, Aw offender who
violates any conditions of supervision as defived by the department shall be sanctlopsd. Sanctions may
include, but ave not lialted to, reclassifying the offender tu serye the unexpired berix of aentencs ss ordersd by
the sentsnolng judge. If an offonder in reclassified to serve the unexpited term of the sentetice, the offendar
shall be subject to all rules relating to camed release tiws, RCW 9,944,660, o ' »

ADDITIONAL TERM OF COMMUNITY CUSTODY- UFON FAILURE TO- COMFLETE OR<

TERMINATION FROM ALTERNATIVE FROGRAM, For affenses cotmittsd on or after Jume 8, 2000, - .

~ the following terms of community custody 19 ordered and shall be imposed upon the defendant's failire tg
- complete or defendant's adminjatrative termination from the special dmg offendet sentencing alterastive -

g o 25.. L
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Progra: Dcfén&mt shall serve 4 range from 4.;‘tq..12}:z_;ppﬂu ‘i “contHuty :cuiwdy. While on commnniiy
custody, the defendant shalll (1) report to and be availsble for contsct with the aselgned commmunity

* cormeetions offioer as dirscied; (2) wotk -at DOC-apptoved oducation, employment snd/or community
© restitutlon (service); (3) ot consume controlled substances exvept pursuant to lawfilly jssusd prescriptions;

(4) ot unlawfully possess controlied substances while in comnmunity custody; (5) pay supervision fees 46
determined by DOC; and (6) perform affirmative acts necessary (o moenitor compliance with the orders of the

court as equired by DOC. The regidence locution and living arrangetments ate subject to the prior approval of

DOC while in commusity custody.

- [x] The defendant shall not consume auy alcohol.

[ The defendant shall comply with the following crimewrelsind prohibitions:

5.0

5.2

[x] Defeadant shall have zio contact with: the property at 4835 Kitkwood Lane, Langley, Wa-or Lot #15, Goss -

Lake, Langley; WA or Edveird or Ana Macie Haugen.
[1 Defendant shall retrunin [  witkin [ ] outside of a specifled geographical boundary, to wit:

———

[] The defendant shall perticipate in the foflowing crime-ralated treatment or counseling services:

,tx) TE defendant shal undergo an qval_uadoz_x fot treatmont far (] domestic violence t;] gubstanos abiisa
[} mental health ] anger management and fully camply with all recommendsd treatment..

Other conditions:

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack o this Judpment
and Sentencs, incliding but not timited 10 any personal restraiit petition, stats haheas corpus pstition, motion
to vacate judgment, motion to withdraw guilty pley, tuotion for new. trial or motion to axrest judgment, zust be

Hled within otre year of the final judgtment in this matter, except as provided for in RCW 10,73.100. RCW

10.73.0%0:

LENGTH OF SUPERVISION. For au offento committsd prior fo July 1, 2000, the defeadant shell remein
under the court's jurisdiction and the supervision of the Department of Corrections for 2 period up o 10 years
from the dats of gentonce or telease ftom confinomont, witichever is langer, to asure payment of all logal
finanoial obligations unless the court extonds the criminl judgment an additionsl 10 years. For an offense
cotnittad on or after Fuly 1, 2000, the cort shall retain jurdediction over the offender, for the piixpoae of the
offender’s -compliance with peyment of the legal financinl obligations, until the obligation 18 eompletely

satjsfied, regardiess of the statutory maximum for ths crime, RCW 9.94A.760 and RCW 9.94A.505(5), The
“ clerk of the court is authorized to collect unpeid lepal flusrieial obligations st any time the offender rermains

under the jurisdiction of the oourt for purposes of his or hier legal financial obligations, RCW 9.94A.760(4)
and RCW 9,94 A.753(4). : ' ' .

' The dnfcnﬁani shall potify the court clark ufmy change of addrea untl] all Jegal financial obligations are fully

~ larger.

satisfled

the court's Jurisdiction untll the defendant has satisfled support obligations under the superor court ot
administrative order, up to' a maximum of twouty-five yemrs following defendant’s relenss fiom total
confinement or twenty-five years subisequent to the enlty of the Judgment and Sentence, whichever period it

[ 1°This orime dnvolves rape of a child in which tite victim bocarse progusant, The defendant shall remain undsr. :
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- 5.6

{ o . . H .
' 2 . . : \

NOTICE OF INCOME WITHHOLDING ACTION. ifthe court hu not ordered en immodiate notice of
paymll deduction it Section 4.1, you are notifled that the Depurtment of Cotrections or the clork of ths court

may {saue & notice of payroll deduction without dotice to you if you ars mora than 30 days past dus in pionthly

payments in an amount ‘equal to’or grester than the amount payable for ono month, RCW 9.94A.7602, Other
income-withHelding action under RCW 9.944.760 may ba taken without fu!thar notics. RCW 994&7606

RESTITUTION HEARING,
(x] Defendant waives any right to bo preseat at any resfitution h:armg (sign initials):

Any violation of this Judgment and Smbenca is punishable by . to 60 days of conﬁnmunt per violatior.

- RCW 9.94A.634,

FIREARMS. You must Immedlately aurrmder atly concealed pistol license and you may not own, use
or possess any flrearm unless your right to do so ia restored by & court of record. (The clerk of the-oourt

.- ghall forward a copy of the defemdant’s driver's Hoense, identicard, ot comparable idextification to fhe

Department ofhccnsmg along with tho data ofcom‘icﬁon or aomnmment) RCW $.41.040, 9.41.047.

Crass off i not zppllcabie

¥
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5.8 []The court finds thet Count,

434 i3z Avomey

The court clesk Iy dirested to immedistely forward an Abstract of Court Récotd to the Dcpartmmt of
Lxcunsing, whlch niust rovake the defeadant's driver’s leonse; RCW 46.20.285 .

59  OTHER:

pq Bail is hiexeby exonerated in this matter if applicable,

DDNE m Open- Court and {u ths presencs of the defandsnt this date: 1904 v .

Dot 320

JUDGE Print namer

y for Defendant
WSBA #20432, OIN 51047 WSBA#18273 '
Print name: Margot L. Carter ‘ Pdm nam'.: Thoraeg Ps.chcr Print niame: Douglas Lams .
- ) . , ) Blackbum . :
‘Addgess:
Phone:
Tutetprater sigmhnc/?nnt nane: .
Tama carﬁﬁcd ititerpreter of, or the court hde found me otherwise qualified to interpret, the Fr R
language, which the defendant undmtmdz. T tzamlntodﬂm Iddgmunt
and Sentonce for the defendant imo ﬁmf Langunga . y

\JUL 99 %3

AAA ITU A ﬂnnn IHT DAY TN Tan™ LT

A alm AAs

is a folony in the oommiséiou ot‘wﬁmﬁ 2 motor vehicle wag used, |

1=t
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CAUSE NUMBER. of this cm:.o4-_i-oa_113..a

, Clerk thiua Court, cmif)'thnitha

L ‘ :
_ foregoing is a full, que and corrcct copy of the Iudgm:nt and Senfeocs n the sbove-entitled noﬁon now on mcofd in

this office.
WITNESS my hand and seal of tae snid Supcrlor Court sfizod tis dat:

Clek of s4id County and State, by: : ' _ , Deputy
Clcrln ' - Pu— . '
IDENTIFTCATION OF DEFENDANT |

SID Ne. WA12172773 . Date of Birth: 09/06/1963

(I rio SID taks fingerprint card for State Patrol)
. FBINo,279925AA0 ' Loca! ID No.
PCN No. 006023827 o " Other, .

Aliag harus; SSN, DOB: 537-82-2372 -

Race: o o Ethalalty: Set:

[} Astan/Pectfic {1 Black/Afican- [x] Caticasian []Hispile . [x]Mals
- Talander o American : : o ‘ . o
(1Nedve American {1 Othes - -~ [x] NowHispamic []Feqmalo'

' BINGERPR]N‘I’S 1 atteht that I saw the saue dcfmdnnt who appearcd {n g, domnnsnt affix bm oz her

fingerprints and gignature theroto. Cletk of the Cenirt:, Dcpuiy Clerk /4 > Dated:

DEFENDANTS SIGNATURE: , T2 " S ; o Tftan o

"Tefk four Bugess taksn simulicheously | (/Left ~ |  Right Ripht four fingers tken gimnitmeously
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g;g;gg;g",gsggf*ggggems ' DOC- REPORT OF ALLEGED VIOLATION

DATI!‘,; 5/15/2008

reporT10: DOC Heanng Umt DOCNUMBER: 944347

OFFENDER NAME: “BLACKBURN, Douglas - _ FOS NUMBER:
. Blackburn, Douglas Louis ' S 1 o

crime: Drugs-Mfg,Dchver Poss. '(“XE’)CO-UNTY CAUSE #: 04‘“‘1 -00113-8

SENTENCE: 9-12 months community custody

(i revoke d) NATE OF SENTENEE; 08/19/04
LAST KNOWN 1389 N. Zylstra Road :
“anoress  Oak Harbor, WA 98277 | TERMINATLON DATE: 06/06/2010
. MAILING ADDRESS: o A sTATUS: - Active

CLASSIFICATION: RMB

PREVIOUS ACTTON:

COMMUNI’IY SERV’ICES TOLLING SRA & PAROLE

Tolling Type ~ Action Daote -Start Date find Date Days
SANC/TOLLS. . 09/07/2007 08/07/2007 05/26/2007 1.9 ]
NONDOCCONF ~ 03/20/2008 . 03/20/2008 03/21/2008 1
SANC/TOLLS - o 03/21/2008 03/21/2008 - 04/15/2008 i 25 .

. _ Pagc‘l_:§f5 o L APPENDIXB—
" DOC 09-228 (Rey 03/01/06) E-Formi o - © . DOC%0.5s
porhmmEE I L ' boc RIEPORT OF ALLEGED VIGLATIONS



'Re: BLACKBURN, Douglas

DOCH# 944347
6/15/2008 - Fage 2 of &

STIPULATED AGREEMENTS

Vlolation Date -

. 08/23/2007

Vliolation(s) . ABIDE UA/BA MONTTORING
Agreoment Date . 08/31/2007
Sanctlon(s) ENHANCED SUPERVISION
Days OrderLd/Susp(,nded 000 / 000
Vlolntlon Date : 02/14/2 008
' Vielatlon(s) . '+ NON PARTICIP. *rm‘/coxmssnmc
AzrccmentDate . ¢ 02/20/2008
Sanction(s) . DAILY REPORTING
Duys Ordered/Suspended goa / 000

COMMUNITY CUSTODY HLARIN GS/NTJGOTIATED SANCTIONS

. T Condilions Bearing Hesarfug . ~ Sanctlons Days - Sanction
Violatlon Violated Group Daute .-Ordored/ Start
Dato - i _ Sospeaded Date
06/29/2007 | UBING CONTROLLED ol
SUBSTANCE ) 5 _
08/29/2007 01 05/26/2007 | DEPT SANC {CONT 0glg/0000 09/07/07
: DOP FACILITY): . :
INCREASED UAS;
SOBER SUPFORT
- ) GROUP
05/36/2007 | USING CONTROLLED 02
SUBSTANCE )
11/01/2007 | CONSUMING ALCOHOL; 02
USING CONTROLLED
SUBSTANCE . L ' y . .
11/01/2007 i 02 12/04/2007 | INCREASED 000070000 12/04/07
. REPORTING; .
THINKING
REPORTS; CHEM
1 DEPEND EVAL. AND
) . .| FounoW-UR ’
03/05/2006 | ABIDE UA/BA 03
MONITORING )
83/11/2608 | USING CONTROLLED 03
SUBSTANCE
03/13/2008 | UNABPROVED 03
) EMFLOY/RESIDE CHGE - - B
03/13/2008 03 04/02/2008 | DEPT SANC (CONF | 0033/0000 03720708
v : DOP FACILITY); |- : .
INPATIENT
TREATMENT
ALLEGATION(S) SPECIFIED:
‘The above-named offender has violated conditions of supervision by:
, Page 2 Of 5
© DOC 09-228 (Rev 03/01/06) E-Form - DOC 130.155

. DOC REPORT OF ALLRGED VIOLATIONS




i .

Re: BLACKBURN, Douglas
DOGH 944347 - :
5/16/2008 - Page 3 of S

. ALLEGATION #1

Failure to obey all laws; spcciﬁcélly, threateﬁing to kill Sheﬂéy Blackburn on 5/14/08

WITNESS(ES):

* 1) CCO Rob Diekman -
2) Shelley Blackburn
. 3) Deamna Wolf

 SUPPORTING EVIDENCE:

. On#/ 1'9/04, Douglas Blackburn was sentenced in Island County 'Siq‘:_erio'r Court. At that time,
he was ditected to obey all laws. . S '

- After releasing from prison an intalce was completed. On 2/28/07, Douglas Blackburn signed the
* Department's Standard Conditions, Requirements and Instruction form, acknowledging his
responsibility to obey all laws ‘

Mr. Blackbum completed American Behavioral and Health Sciences (ABHS) treatment program
" on or about 5/13/08. On 5/14/08, Mr. Blackbum rctutned to Island County to reside with his

girlfriend Leanna Clristian. Mr. Blackbum went to his mother Gail's home {Blackburn’s former
residence) at 3022 Brentwood Place to pick up sothe of his belongings.- Gail’s caretaker Deanna -

Wolf was present at the home. |

A short time later, Mr. Blackbumn’s sister-in-faw Shelley Blackburn arrived at the house.

A verbal altercation cnsted between Mr. Blackburh ;md Shelley Blackbuin when Shelley

" demanded Mr. Blackburn leave the propetty. M. Blackbum left the residence after Shelley
threatened to call 911. o : ‘ -

- Approximately 10 minutes after leaving the residence, M. Blackburn made a phone call to

Deanna Wolf saying he (M. Blackburn) was upset and so aggravated with Shelley be could

 “Jill her”. Ms. Wolftook the threat seriously so called Shelley to advise her of the threat,
Ms, Wolf left Gail’s home around 12:30p.m. to head toward her second job.

*Please review aitached written statement froﬁ Deanna Wolf arid Shelley Blackbutm. dated 5/14
and 5/15/08 for further details. ‘. R '

*Note: Mr. Blackburn went to Ms. Wolf's other job site to question her about his threat.
~ Ms. Wolf did not want to speak to Mr. Blackbum so she walked into her job.

Later on 5/14/08, Mr. Blackbum reported to DOC and was arrested without incident, After
Officer Carter read Mr. Blackbumn his Miranda Rights from a card, Mr. Blackburn agreed to
disouss the threat. Mr. Blackburn reportedly did not mean to threaten her (Shelley Blackbum),

Paged of §

DOC 320.155

. DOC 09-228 (Rev 03/01/06) E-Form B ,
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‘Re: _BLAQKB URN, Douglas -
DOCH# 944347 o
© 5/15/2008 - Page 4 of &

and was not intending on killing her. Mr. ‘Blackburn admtitted saying something to the affect
“I feel so upset I could lill her ”, Over and over, Mir, Blackburn commented he did not mean to
threaten her and did not intend on carrying out the threat, ' '

ADJUSTMENT AND SUPERVISION SUMMARY:

M. Blackburn’s adjﬁstment to DOSA supervision started off fairly well and has ended pooly.
‘He teleased from prison on 11/18/06. Since release, he maintained fairly steady employment in
{andscaping, construction and masonry fields. ‘

The current offense is Manufacture and Possession of Methamphetarnine. Mr. Blackburm was
given an opportunity for a reduced sentence pursuant to the DOSA 2 (b). Since release,
Mr. Blackbumn received a verbal reprimand, 2 stipulated agreements, arid, has had 3 prior foll '
hearings, this being his 4", The stipulated agreements addressed a dilute UA and failute to
attend treatment as directed. The prior hearings addressed alcohol and drug use.
Now, within 1 day of returning to Island County from inpatient chemical dependency treatment,
Mr, Blackburn made a threat to kill his sister-in-law Spelley Blackburn. Mr. Blackburn has ' -
" repeatedly said he had no intention of carrying out the threat and that he did not mean to threaten .
her. The fact is there has been long-standing tension in the Blackburn family regarding =~
‘M. Blackbum’s repeated failure to get his life on track, causing the family much grief and
heartache. M. Blackburn burned bridges (so-to-speak) with his family to-the point he was 110
longer allowed to reside on the property. - o S

All threats to Id1l need to bé takeri very seriously. Mr. Blackburn is a convicted
‘Methamphetamine cook. - He has numerous felony-drug-related convictions stemming backto -
1988 and has a prior conviction for Assault 2™ Degree, Mr, Blackburn’s threat to kill his sister-
~ in-law is not only unaceeptable, it's against the law. - . ' _ :
' RECOMMENDATION:
Revoke DOSA 2(b).

I certify or declare under penalty of perjury of the laws of the state of Washington that the foregaing
statements are true and correct fo the best of my knowledge.and belief. S

© SubmitedBy: . ~ Approved By |
. " . RobertDielman | - B ) . .Greg/g P Freetnan
‘ COMMUNITY CORRECTIONS OFFICER 3 , COMM CORR SUPERVISOR
499 N.E, Midway Blvd. #1 '
’ 4 ‘Puge 4 of 5

‘ DOC 320.155
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DQC 09-228 (Rev 03/01/06) EsForm ’

Re: BLACKB URN, bougias
DOCH# 944347 . o ' : - .
5/15/2008 - Page 5 of 3 o ‘ L SR

" Oalc Harbor WA 98277

Telephone (360) 675-9031

_RAD:RAD/ 51572008

Distibution: COMMUNITY  ORIGINAL: Hearing Officer/File (via Discovery Paclcet)

CUSTODY COVY; Offender (via Discovery Packet), Fiold File,
ORIGINAL: Hearing Officer / File, (via Discovery Packet) _ .
DOSAT: COPY: Offender (via Discovery Packet), Court {oy Heardngs Unit fallowitig DOC hearing), Must e

forwarded within 72 hours of Heuring.

The contents of this documene may be eligible for public disclosure. Social Security Numbers are considered cauﬁdémial lnfarmatian and
will be redacied : : . ‘ .

" PogeSofS

o - . DOC 320,155
DOC REPORT OF ALLEGED VIOLATIONS




| Shelley Blackburn cértify that the following statement is true and

‘correct.

We live at 3022 Brentwood Place. It i 5 acres with two houses. in the
~ upper (big) hause is my mother-in-law and her developmentally

P
. )

disabled-sister—My-motherir=law-is-elderly-and-inpoorhealttrand

~ requires care-givers.to come in to assist her. Her sister also has care-

givers to assist her. In the lower (small) house is my husband and
myself, S -

My brother-indaw Dduglas. Blé'ckburn is a life long meth addict and -

has just returned from yet another stint in rehab. He has been told
numerous times he is not to come over without cantacting his mother

" first and never when she is not home, On May 14", 2008, he came to

the upper house. My mother-in-law was out of town visiting a relative,
Her care-giver was at the house when he arrived. She stated that
Doug was not to be there and needed to leave. When he did not, she
contacted my husband at work, who then contacted me.-| went up ta
the house and told him to leave and that he was not to be there. He

stated he was there to pick up some of his things. | said | didn’t care

that he needed to leave. He was in the spare bedroom and then’
entered his mom's room. | then told him he had no business in her

- room and had to threaten calling 911 before he would leave, which he -
" did. I thought is was over, however, he then went down the road and-

called the care-giver, Deanna Wolf and wanted to know where his

‘mom was and when she would be back. Deanna stated that she

could not give out any information th%lwas not her place. He then
stated that | was “a fusxil@ b L WZand he wanted to kill me.” It was

disturbing enough for‘Dea;]na to call me and | then went to the OHPD -
to have it put on record. | then went to his probation officer Rob |

‘Diekman and also wanted it put on file there. Doug also went to
~ Deanna’s 2" job and harassed her there. She

is 6 manths_pregnant.

and Is afraid and uncomfortable around Doug and is considering
leaving her job as care-giver due to yet another incident with Doug.

=
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N take threats against my life vefy seriotisly and, am more concerned

by the fact that we are dealing with this life long meth addict who is
unpredictable and full of hatred towards me. | request a restraining
order to help me feel safer in my home and to deter him from the
continued harassment againstme.. .~ o

embarrassing and upsetting family matter that we have found
.ou.rselv_es . ‘ | ’

Sincerely,

=S =t \ SNEUy '\\%siagk’

Sheﬂey D. Blackbum
'HO g
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STATE OF WASHINGTON

DEPAHTMENT OF CORRECTIONS
" OFFICE OF CORRECTIONAL OPERATIONS -
OAK HARBOR OFFICE
499 NE M:dw ay Blvd - Sulte #1 - Ok Harbor, Washington 95277 (360) 675 9031
1.888-801-6618 FAX (360) 675.2556
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STATE OF WASHI NGTON

DEPARTMENT OF CORRECTIONS
" OFFICE OF CORRECTIONAL OPEHATIONS
OAK HARBOH OFFICE
499 NE Mndway Bivd - Sulte #1 « Oak Harbar, Washington 98277 - {360) 675-9031

' _' 1-888-801- 6518 FAX (3680) 675-2556
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RCW 9A.46.020: Definition — Penalties. A '_ L Page 1 of 1

RCW 9A.46,020
_Dafinition — Penaltles.

" (1) A persan Is gulty of harassment i:
(a) Without lawful authority,ihé petson knowingly thfaétensz
() To cause bodlly injury Immediately or in the future to thé person threatened or to any other person; or
' (i) To cause physical damags to the property of a pérson other than the actor; or

(itl) To subject the persdn threatened or any ather person to physical confinement or restraint; or
'~ (iv) Maliciously to do any other 2ct which Is Intended to sqbstanﬂally harm the person threatened or another with
- respect to his or her physical or mental health or safety; and o : "

" {b) The berson by wards or canduct places the parson threatened In reasonable fear that the threat will be carrled out.
"Words or conduct" includes, in addition ta any other form of communication or conduct, the sending of an electronic

" communlcation.
_ (2)(a) Excapt as provided In (b) of this subsectlon, a person who harasses ancther ls guilty of a gross misdemeanor.

{b) A person who harasses another Is gulty of a class C felony K either of the following applies: (f) The person has
praviously basn convicted In this or-any other state of any crime of harassment, as defined in RCW 9A.46.060, of the .
same victim or members of the victim's family or household ar any person specifically named In & no-contact or no-
harassment order; or (i) the person harasses another person under subsection (1)(a)(l) of this section by threatening to
kill the person threatened or any other person. L . ,

G3j The penaltiés provided in this séction for harassment do not preclude the victim from seeking 'any other remedy
otherwise available under law. _ . _ o '

[2003 ¢ 53 5'59; {999 ¢ 27 § 2 1897 ¢ 105§ 1; 1992 ¢ 188 § 2, 1985 ¢ 288 §2}
" Notes! . o _ ! T ’
Intent -- Effsctive date ~ 2003 ¢ 53; Saas notes following RCW 2.48.180.

intent - 1999 ¢ 27: "It Is the Intent of chapter.27, Laws of 1999'to clarffy that electronic communicatlons are
included In the-types of conduct and actions that can constitute the crimes of harassment and stalking. It is not the :
intent of the legislature, by adoption of chapter 27, Laws of 1999, to restrictin any way the types of conduct or actions -
that can constitute harassment ar stalking." (1999 ¢ 27 § 1.] ' : -7

Severability ~ 1892 ¢ 186: See note following RCW 9A46.110,

D

" tteelamine Ine wa.onv/ROW/defamlt asnx7cite=9A.46.020 . - . 5022/2008
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' - MIRANDA WARNING WAIVER

* _
Dajoks ¥ AOPRRL)_Qu4RY
" Offender Namé\) : " DOC Number »
. You have the right to remain silent. '
Anything you say can be used against you in 2 court of law. o A
You have the right at this time to talk to a lawyer and have him/her present with you while you are

- being questioned. S
4. If you cannot afford to hire a lawyer, one will be appolnted to represent you before any
questioning, If you wish. ' ’

5. You can decide at any time to exercise these rights and not answer any questlons ar make any
.~ statements. o ' o B o 4'

WAIVER

" After the warning and In order to securé a walver, thé following questioﬁs should be asked and an

affirmative reply secured to each questlon.” -

1. Do you undérstand each of these rights 1 have explai_hed to you?

2. Having thess rights in mind, do you wish to talk to us now?

Regardless of Miranda applicability, Washingtori State reguires that the following advisement be given to V
every person taken Into custody:. - o '

- vYou have the right to Counsel, If you are unabie to' pay for Counsel, you are entitied to have one

provided without charge.

 ADDITIONAL WARNING TO JUVENILE

If you are under the age of 18, anything you say can be u$‘ed against you in a juvenile court broéecution

‘for a juvenile offense and can also be used against you in an adult court criminal prosecutior {f the

Juvenlie court decides that you are to be tried as an adult.

- Date :

" | have been given the Miranda warhing on H- \L\"" 0 % | understand each of the

rights explained to me. {.am willing to tdlk fo the Communify Corrections Officer naw.

=

Tn Cuobfe (mg;b/u*fﬂ%‘gm . 54,5};0&

Offendar's_Signature _Date
21408

Date .

N

CdO'S Slgnature\

e

S5-14-0f
WIths'; Elgnature Dale. ,

The contents of this documant may be oliglble for public disclosure. Saclal Security Numbers are considered confidontlal Information and
will.be redacted In the event of such a requast. This form Iz governed by Exacutive Ordar 0003, RCW 42,56, and RCW 40.14,

| pogUsds2 (Rev, 06/24/03) - ' S A ' DOC4Z20.3%0 é -
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NAME: BLACKBURN, DOUGLAS LOU OFFICE: Z31 = SNHMSH CNTY VIOL

05/14/08 ON 04

PARTY THREAT THE {SIC) HE "WANTS TO KILL ME".

05/14/08 ON 08

05/15/08 10.09.37

51408 051408 B . '
OFFENDER CHRONO REPORT ) S . PAGE. 1

OFFICER:

p.S SISTER IN-LAW SHELLY BLACKBURN IN OFFICE BUT HAD TO LEAVE
SEFORE I COULD MEET W/HER. SB PROVIDED CUR SUFFPORT STAYE A NOTE
7O GIVE TO ME:. "ROB-PLEASE CALL WHEN YOU CAN. DOUG MADE A 3RD

I MADE. A REPORT

WITH THE SHERIFF. THX-SHELLEY BLACKBUR
05/14/08 R DIEKMAN T _ o
CONT...CALLED SHELLY SHORTLY AFTER SHE LEFT THE OFFICE, SHELLEY
MADE A VERBAL REPORT W/DEPUTY DAVISON, ICSO TODAY. SHELLEY TOOK
p'g COMMENT AS A THREAT AND SHE 1S CONCERNED FOR HER SAFETY,

 oHE PLANS ON TRYING TO OBTAIN AN NCO TOMMOROW IN SUPERIOR COURT.

05/14/08 TC 12

MOM GATLS CAREGIVER

CHELLEY INDICATED P MADE THE THR
: : 308 05/14/08

DEANNA WOLF TODRY BY PHONE.
R DIEKMAN . . ' . .
CALIED DEANNA WOLFE, GAILS CAREGIVER. DW IS WILLING TO TESTIFY

AT TO"

.BY PHONE AND PROVIDE A WRITTEN STATEMENT AS TO WHAT TRANSPIRED =

'TODAY. DW STATES P SHOWED UP TODAY AT HIS MOMS HOUSE TO PICK UP

. HIS BELONGINGS, P’S MOM IS QUT. OF THE COUNTRY VISITING FRIENDS.

05/14/0B TC 16

DW SATD SHELLEY SHOWED UP AND DIRECTED P 'TO LEAVE THE PROPERTY
RIGHT AWAY. P SAID HE HAD PERMISSION TO BE: AT THE HOME, SHELLEY
REITERATED P IS NOT TO BE ON THE PROPERTY AGAIN TELLING P TO
LEAVE. DW SAID "THEY BATTLED BACK AND FORTH ABOUT IT FOR A FEW
MINUTES" THEN P LEFT. SHELLEY STAYED FOR A FEW MORE MINUTES TO
MAKE SURE DW AND GAILS SISTER ALANA WHO WAS PRESENT WAS ALSO OK.
(CONT) 05/14/08 R DIEKMAN - -~ ' S '
(CONT) SHELLEY THEN LEFT. ABOUT '10 OR 15 MINUTES" LATER P
CALLS DEBNNA SAYING SHELLEY 1DOES NOT KNOW WHAT SHE IS TALKING
ABOUT, THAT SHE IS A STUPRID BITCH'. P ASKED FOR HIS BROTHERS

‘PHONE NUMBER, DW PROVIDED NUMBER TO P. THEN P ASKED WHERE HIS

MOM GAIL WAS, WHEN SHE WwasS COMING BACK. DW ADVISED P SHE CAN'T

" .DTSCLOSE DUE TO CONFIDENTIALITY RECUIREMENTS. P SAID "I AM.SO

AGGRAVATED. WITH THIS, I AM AGGRAVATED WITH SHELLEY, I COULD

. KILL HER". DW TOOK pr$. THREAT SERIOUSLY AND REPORTED IT TO

05/14/06 JS 20 STBFFED CASE/SITUATION 1/CCS FREEMAN; DECISION MADE TO ARREST P -

' 05/14/08 OP.24

SEELLEY RIGHT AWAY. DW WILL PROVIDE WRITTEN STATEMENT TO DOC
AND TRY AND HAVE IT TO DOC/BY TODAY. I 'PROVIDED OUR FAX #..
05/14/08 R DIEKMAN

AND HOLD FOR AN IN-CUSTODY HEARING. 05/14/08 R DIEKMAN
P REPORTED; RELEASED FROM ABHS YRESTERDAY, MADE- APPOINTMENT
W/COMPASS HEALTH FOR 5/21/08 AT 1PM. UA TAKEN TODAY; P LEARNED

A LOT AT ABHS, 2B DAY PROGRAM. P NOW LIVING WITH HIS GIRLFRIEND

LEANNA CHRISTENSON ON ZYLSTRA ROAD (DP34 UPDATED) . P WENT TQ

‘pSHS THIS MORNING AND PICKED UP PAPERWORK FOR ADATSA. P

05/14/08 OF 28

ARRESTED W/OUT INCIDENT. 05/14/08 R DIEKMAN
(CONT) ...P WAS ADVISED HE WAS BEING ARRESTED FOR MAKING A

THREAT TQ'K.ILL. P WAS READ HIS MIRANDA RIGHTS BY OFFICER CARTER -

OF OHPD WHILE IN CUFFS. ALSO PRESENT WERE CCO LISA LEE AND
MYSELF. P AGREED TO DISCUSS THE THREAT TO.KILL. P SAID HE DID
NOT MEAN .TO THREATEN HER, THAT HE WAS NOT INTENDING ON KILLING
MER. P ADMITTED SAYING SOMETHING TO THE AFFECT "I FEEL SO UPSET
1 COULD KILL HER". AGAIN, P RE-ITERATED HE DID NOT MEAN TO
THREATEN HER. 05/14/08 R DIEKMAN 05/14/08 : '




DT37 4944347 0
EM3 DOR0037

51408 051408 o : . " 05/15/08 10.09.37
' OFFENDER CHRONO REPORT . PRGE 2

NAME: BLACKBURN, DOUGLAS LOU o OFFICE: 231 SNEMSH CNTY VIOL

05/14/08 OC 36

05/14/08 LG 40
' 05/14/08 .1LC 44
‘05/14/08 TP 48

" 05/14/08 OP 52

' OFFLCER:

p/s GIRLFRIEND. LEANNA CHRISTENSON BACK IN THE OFFICE STATING P
CALLED HER FROM THE JAIL ASKING IF SHE WILL WRITE STATEMENT AS
70 WHAT SHE HEARD. LC ASKED IF SHE CAN MAXE A STATEMENT,
ADVISED YES, LC IS REPORTEDLY WILLING TO TESTIFY. LC WILL WRITE
A STATEMENT TODAY AND PROVIDE -0 DOC TOMMOROW. 05/14/08

R DIEKMAN '

EMATL REQUESTING PROBABLE CAUSH. 05/14/08 R DIEKMAN

EMAIL REQUESTING TRANSPORT 05/14/08 R DIEKMAN

o CALLS FROM THE JAIL TRYING TO PLEAR HIS CASE ggg*ygm;&%gyzms
TO THREATEN" SHELLEY. P WANTED TO MAKE sUﬁE"i PUT Iﬁ”TﬁE'
DISCOVERY HE SCHEDULED AN APPOINTMENT W/COMPASS HERLTH TODAY

AND THAT P DID NOT DIRECTLY THREATEN SHELLEY AND HE DROVE RIGHT

BY SHELLEY'S TO GET TO HIS MOMS HOUSE. 1 BXPLAINED TO.P IT IS
NOT OK TO THREATEN TO KILL SOMEONE WHETHER DIRECTLY OR
TNDIRECTLY, P SAID HE UNDERSTOOD WHAT I WAS SAYING BUT KEPT
RE-ITERATING HE DID NOT MEAN TO THREATEN ANYONE. P ASKED THAT I
COME SEE HIM TOMMOROW MORNING BEFORE TRANSPORT. TOLD P I WILL
TRY. P WOULD LIKE RELEASE OF INFO SIGNED FOR HIS GIRLFRIEND
LEANNA CHRISTENSON ALSO. 05/14/08 R DIEKMAN _

KIOSK REPORTING SESSION STATUS: SUCCESSFUL, DATE TIME:
5008-05-14-13.12.09,906000, LOCATION: OAK HARBOR OFFICE XIOSK,
UA MESSAGE: NO 05/14/08 SYSTEM o ‘ ,
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COMMUNITY CUSTODY NOTICE OF ALLEGATIONS,

STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS HEARING RIGHTS, AND WAIVER
OFFENDER NAME | poc# | .DATE PRESENT LOCATION ,
Blackburn, Douglas ‘044347 5/15/08 SNOHOMISH COUNTY JAIL
| Type of Hearing: (Check all that apply.)
] Community CUStody : CJoosA|
[JFos# X DOsAl

(] other. Jcom

Violations alleged

| 1) FAILURE TO OBEY ALL LAWS; SPECIFICALLY THREATENING TO KILL SHELLEY BLACKBURN ON OR
ABOUT 5/14/08

You are hereby notified thata ,Department of Cdrrecﬁons hearing is scheduled for:

s5-21-68 |

'CAUSE #

HEARING DATE TIME E] A. M LOCATION
(9@ 041001138 ISLAND

S'NOHOMISH COUNTY JAIL

| 3) CHRONOS DATED 5/14/08
4)WRITTEN STATEMENT FROM SHELLEY BLACKBURN DATED 5/15/08

The Department of Cotrectlons mtends to present the folIowmg documents [ reports and / or call the following wutnesses

during the heéaring:

1) JUDGMENT AND SENTENGE UNDER THE ABOVE ENTITLED CAUSE ~ * ‘I) N AP K110 ~ D‘I‘Q_,a’ Bl |
2)DOC STANDARD CONDITION FORMS DATED 2026107 | by s hallay BLAC )

50¢-08
* BYROAV 04120 5-/5-08

5) WRITTEN STATEMENT FROM D
&) MIRAIDA WARDING D

NNA WOLF DATED 5/1 4/08
5-14-08

| **CCO ROB DIEKMAN, DEANNA WOLF AND SHELLEY BLACKBURN WILL TESTIFY VIA PHONE PLEASE CALL

THE OAK HARBOR DOC OFFICE -AT 360~ 675—9031 OR 360-675 9621 i

e Q) Letlep P beguih
) st &%W $-14-08

*A CCO WILL TESTIFY

You have been charged with the above alleged wolatlons of your communlty custody conditions. You have the following

" the hearing all supportmg documentary evidence which

" rights:
To recelve written notice of the alleged violations of your the Dep?rtment of Corrections Intends to present during
. conditions / requirements of supervision. the hearing
& To have an electronically recorded, community custody To admit to any or all of the allegatlons This may limit the
. hearing conducted within five (5) working days of service scope of the hearing.
of this notice. Hawever, if you have not been placed in - To be present during the fact-ﬂndlng and dusposltlon
- confinement, the hearing will be conducted within fiftean phases of the heatlng,
- (15) calendar days of service ‘of this notice. To prasent yaur case to the Hearing Officer. K therels a
~ ¢ To havea neutral and detached hearing officer conduct language or communication barrler, the Hearing Officer
yaur hearing.: : may appoint someone to Interptet or otherwise assist you.
To examine, no later than twenty-four (24) hours hefore However, ho other person may represent you in

-presenting your case. There is no rightto an attorney or

counsel.

Errorl Reference source not found Error] Referenca source hot found.

DOC 08-231 (F&P 07/15/03) OAA/POL
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“To confrant'and cross-examine witnesses apoearing and

testifying at the hearing.

To testify during the hearing or to remain sllent Your
sllence will not be held agalnst you.

To have witnesses provide testlmony an your behalf,
gither In person or in a witnessed statement / affidavit.
However, If an in-custody hearing, outslde witnesses may

To obtain a copy of the audlo recording of the hearing, you
must provide a blank audlo fape fo be used forthls
purposs.

To appeal to the Reglonal Appeals Panel, In writing, within .
seven (7) calendar days of your recelpt of the Hearing and
Declslon Summary. You may also file a personal restraint
petition to appeal the Department's final decision through

be excluded dus to facility concerns, Tha Hearing Officer
may.also exclude persons from the hearing upon a finding
of good cause. In addition, the Hearing Offfcer may-
excluds a witness from testifying at a hearing or may
require a witness to testify outslde of your presence when
there is a substantlal likelihood that the witness will not he
able to give effectlve, truthful testimony in your presence
during the hearing. In either event, you may submit a list
of questions to ask the witness(es). Testimany may be
limited to evidence relevant to the Issues under
conslderation.

¢ To recelve a written Hearing and Declslon Summary
including the evidence presented; a finding of guilty or not
guilty: and the reasons to support the findings of guilt; and
the sanctlon Imposed, immedlatsly following the hearing
or, in the evént of a deferred dec:sron, within two.(2)
workmg days. -

4 To racelve a copy of the full Department of Corrections
Hearing Report.

Admisslon to Allegatlons

the Court-of Appeals. There is no appeal to an Interstate

Preliminary Hearing decision.

4 [l walve my right to be present at the hearing, |
understand that the Department of Corrections may
conduct the hearing in my absence and may impose
sanctions that could Include loss of my liberty.

¢ To walve any or all of the above rights.

DOC REGIONAL APPEALS kANEr_

| .o Box 110518

Tacoma WA 98411

| admit to the following allegations:

| OFFENDER SIGNATURE DATE TIME
WITNESS SIGNATuRE/ POSITION DATE TIME
| have read and understand the allogatron(;s), the hearing notxce, and my rights as descrlbed
OFFENDER SIGNATURE: DATE - 1 TiME
e il W S-ep | 12126 pn
WITNE?&‘T‘I%UR /ﬁ{ TION” ‘DATE - TIME
Ceo S- 4~ \7~ Zéom

In admlttmg the violation(s)-and waivmg the hearing, | understand that the Department of Corrections may still schedule
and conduct a hearing to accept my waiver. | further understand that if | am found guﬂty‘ the Department may respond by

imposing:

1. The existing supervision plan; or

2. The existing supervislon plan plus Increased monitoring, treatment, or programming; or-
. 3, Placement in a work release or pre-release (partial confinemant) facility, or total confinement in a jall or prison
facllity, as well as the existing supervislon and- any additlonal reporting or program enhancement, (Not applrcable

1o Interstate Compact cases.); or

Errorl Refarehce source not found, Errorl Reference saurce not found.

 DOG 08:231 (F&P 07115/03) OAA/ POL

pboc 320 185°

Page2 of 3
DOC 460.130
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o | . *AMENDED* COMMUNITY CUSTODY NOTICE OF

-4 t\g : ALLEGATIONS,
; STATE OF WASHINGTON .
' M DEPARTMENT OF GORRECTIONS o -HEARING, RIGHTS, AND WAIVER
OFFENDER NAME poc# DATE PRESENT LOCATION
Biackbum, Douglas 944347 5/15/08 SNOHOMISH COUNTY JAIL
Type of Hearing: (Check all that apply.)
] Community. Custody ' Clposal
| O Fos#. , » ~ _ J DOSAI
[J other JceMm

Violations alleged:

1) FAILURE TO OBEY ALL LAWS; SPECIFICALLY, THREATENING TO KILL SHELLEY BLACKEBURN ON OR
ABOUT 5/14/08 : :

You are hereby notlfled that a Departtﬁ'ent of Corrections hearing is scheduled for:

HEARING DATE TIME 1 AM. o LOCATION CAUSE #
) /)ﬂ / ()? [T _glp M. SNOHOMISH COUNTY JAIL, 041001138 lSLAND

| The Department of Carrections intends to present the followlng documents / reports and / ar call the follownng witnesses
during the hearing:

1) JUDGMENT AND SENTENCE UNDER THE ABOVE ENTITLED CAUSE
| 2) DOC STANDARD CONDITION FORMS DATED"2/28/07 -

3) CHRONOS DATED 5/14/08

4) WRITTEN STATEMENT FROM SHELLEY BLACKBURN DATED §/15/08
'5) WRITTEN STATEMENT FROM DEANNA WOLF DATED 5/14/08

6) ROW 9A.46.020.

**CCO ROB DlEKMAN DEANNA WOLF AND SHELLEY BLACKBURN WILL TESTIFY VIA PHONE, PLEASE CALL
THE OAK HARBOR DOC OFFICE AT 380- 875-9031 OR 360-675-3621"*

*A CCOWILLTESTIFY .

You have been charged with the above alleged violations of your comrnumty custody conditions. You have the following
rights:

4 o raceive written notice of the alleged vialations of your the Department of Carrectlons intends to present during
conditions / requirements of supervision. the hearing. ' . '
4 Tohavean e‘ectromca[ly recorded, commun]ty CUStOdy 4 Tosdmitte any Ul: all Of the allegaﬁons. This may [Imit the
" hearing conducted within five (5) working days of service scope of the hearing.
of this notlce, Howaver, If you have not been placed in 4 To be present during the fact-finding and disposition
. confinement, the hearing will be conducted within fiftesn phases of the hearing.
(15) calendar days of service of this notice. 4 To present your case to the Hearing Officer. if there Is a
4 To have aneutral and detached hearing ofﬂcer conduct language or communlcation barriet, the Hearing Officer
your hearing. - may appoint someone to Interprst or otherwise assist you.
¢ To examine, no later than twenty-four (24) hours before Howaver, no other person may reprasent you In

the hearing, all supparting documentary evidencs which

Errarl Referance source not found. Errort Rafarence source not found.
: Page 1 of 3
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prasenting your case. Therels norightto anatformey or - ¢ T raceive copy of the full Department of Corrections

] counsel. - ) Hearing Report.
# To confront and cross-examine witnesses appearing and " ¢ Toobtain a copy of the audlo recotding of the hearing, you
 testifying at the hearing. 4 must provide a blank audio tape to be used for this

4 To testify during the hsaring or to remain sflent, Your purpose. . . :
slience will not be held against you. - : 4 To appeal to the Regignal Appsals Pansl, in writing, within

4 To have witnesses provide testimony on your behalf, - seven (7) calendar days of your receipt of the Hearing and

" gither In person or In & witnessed statement / affidavit. . Decislon Summary, You may also fils 2 personat restraint

However, if an In-custody hearing, outside witnesses may potition to appeal the Department's final declslon through
be excluded due to facillty concerns. The Hearing Officer the Court of Appeals. There is no appeal o an Interstate
may alsa exclude persons from the hearing upon a finding Prellminary Hearing declsion.
of good cause. In addtion, the Hearlng Officer may : ¢ If| waive my right to be present at the hearing, !
sxclude a witness from testifying at a heating or may . understand that the Department of Corrections may
require a witness to testify outside of your presence when conduct the hearing in my absence and may impose
there. is a substantial likelihood that the witness will not be sanctions that could includs loss of my liberty
able to give effective, truthful testimony in your presence . . ’
durlng the hearng. [h either event, you may submit a fist ¢ To waive any or all of the above rights. -
of questions to ask the witness(es). Testimony may be i . :
limited to evidence relevant to the issues under DOC REGIONAL APPEALS PANEL
consideration. -P.O Box 110518

¢ 7o recaive 3 written Hearing and Decislon Summary ‘ Tacoma WA 98411

including the evidence pressnted; a finding of guilty or not
guilty; and the reasons to support the findings of gullt; and
the sanction imposed, Immediatsly following the hearing
or, in the event of a deferred dacision, within two (2)

working days.

Admission to Allegations

| admit to the following allegations: -

OFFENDER SIGNATURE ' DATE TIME

‘WITNESS SIGNATURE / POSITION . : DATE ‘ TIME

| have read and understand the allegation(s), the hearing notice, and my rights as deséribed:

OFFENDER SIGNATURE DATE TIME

NDers o2 e | 5’/9;;/&5/ |

[ WiTNESS S@NAFURE /POSITION . pate’  / TivE
Ceo s Do 52304

In admitting the violation(s) and waiving the hearing,‘l understand that the Department of Cotrections may still schedule

and conduct a hearing to accept my waiver. | further understand that if | am found gullty, the Department may respond by

imposing:
1. The existing supervision pian; or
2. The exlsting supervision plan plus increased monitoring, treatment, or programming; or
3. Placement in & work release or pre-release (partial confinement) faciiity, or total confinement In a jail or prison
facility, as well as the existing:supervision and any additional reporting or program enhancernent. {Not applicable
to Interstate Compact cases.); or .

Errorl Raterence saurcs not found. Error! Referance sourcs nat found,
: : Page20f3
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{or S./.

;w STATE OF WASHBINGTON
DEPARTMENT OF CORRECTIONS

n

"HEARING AND DECISION SUMMARY
* . .ELEASE FROM DOC CUSTODY/CONFINEMENT: E]YES . NO (See Conf'nement Order DOC 09-238)

OFFENDER NA‘ﬁE (LA58T672 M//U @g{ Z\S DC;J /z/ }{2 9 7 Rf\% | DA/;EWOZLR‘IZ g

CAUSE NUMBER(S) ~ ;
;Z-j/ﬁ‘m%/ 2 ;Z ~/— Bo//3— b

OFFENDER STATUS [ ccCl ﬁCCP Cccy DCCM.JX}DOSA CJwWR [:IFOS

'DATEOF HEARING 8 = 27-0%  LOCATION OF HEARING S <J

CCONAME Mol DJc /o zn) WAIVED APPEARANCE [ YES [ZI/NO
OTHER PARTICIPANTS __ sSefngy Ty o () W;Z:? COMPETENCY CONCERN [ YES.

Py (\, Folos O b WAIVED 24 HOUR NOTICE [ YES E]/
Do g, " st 0 ' - INTERPRETER/STAFF ASSISTANT  [J YES 121{03

PRELIMINARY MATTERS

Notice of Allegation, Hea‘rihg, Rights and Waiver form 3 _ LA Report of leged Violations
I'_'] Chronological Reports | Other Listed Below:

Conditions, Requirements, and !nstructio‘p‘s form

Loty Loore Bdi) | poofll 5l {»Zééé/ 2

TALLTD ) el %/% ,.;//%;7)/

APPENDIX &

Distribution: Original — Hearing File, Ccpy Offender, Field File, Recemng/detaxmng Facility
! ' . " Pagelof2

DOC 09-233 (Rev 11/28/07):

-
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STATE OF WASHINGTON -

DEPARTMENT OF CORRECTIONS HEARING AND DECISION SUIVE’IARY'
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**OBEY ALL FACILITY RULES ‘
**REPORT IN PERSON TO CCO WITHIN ONE BUSINESS DAY OF RELEASE

BLaets fruiro SELIE | A
Lo A /{éwfv g2 g

OFFENDER wNATURE DATE . . -
{ M //L/ , B /f /Z//(////" Z/ZMM
% .€ARING OFFICER SIGNATURE HEARING OFFICER NAME PRINTED)(

- The contents of this document may be eligible for public disclosure. Sacial Security Numbers are considered confidential information and will be redacted
. in the eventof such a request. This fonn is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14,

. Distribution: Ongmal Hearmg File, Copy — Offender, Field Fxle, Receiving/detaining Facxhty
. Page 2 of 2
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STATE OF WASHINGTON ' : : '
DEPARTMENT OF CORRECTIONS : HEARING AND DECISION SUMMARY
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**OBEY ALL FACILITY RULES
**REPORT IN PERSON TO CGO WITHIN ONE BUSINESS DAY OF RELEASE
Bl 02 £ 43¢ 7
ﬁwé—é / /‘7/,1/\.,——-—— 5 \2’7’??
OFFENDER SIGNATURE . DATE
yzld 7 2l
1 (EARING OFFICER SlGNETURE &~ HEARING GFFICER NAME (PRINTED)

The tontents of this document may be ellglble for publlc disclosure. Social Security Numbers are considered confidential mformatlon and will be redacted
in the event of such a request This form is govemed by Executlve Order 00-03, RCW 42.56, and RCW 40.14.
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OFFENDERNAME:  Blackburn, Douglas DATE: 5.29.08
| CRIME: DRUGS-MFG, DELIVER, PSS~ DPOCNUMBER: 944347
COUNTY OF CONVICTION:  Jsland

CAUSE#  04-1-00113-8

A Community Custody Hearing was held on 5-27-08 at the Snohomish County Jail, regarding
the following alleged violations of the conditions of supervision for Mr. Blackburn. Hearing
Officer Robert LaLanneé conducted the hearing, and parties present for the hearing were Mr."
Blackburn and Community Corrections Officer Debra Garner.

Upon convening the hearing, I determined that Mr. Blackbum had receiv'ed proper servic;e of the
Notice of Allegations, Hearing, Rights, and Waiver. I found that Mr. Blackburn had previously
been provided with copies of all of the documentary evidence to be used against him during the
hearing.

I provided Mr. Blackburn with notice of the right to appeal, the address for filing the appeal and
an optional form to be used to file an appeal. Mr. Blackburn acknowledged that he understood
his hearing and appeal rights.

Preliminary Matters: ,
The Judgment and Sentence was not in the packet. Mr. Blackburn agreed he was under
Community Custody supervision and agreed to proceed. Community Corrections Officer
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D1ekman Iater testified that the date of sentence was 8-19-04 and a 42 month DOSA sentence

- was imposed.

The Department of Correcﬁons alleged that the following violations were committed:
1. Failure to obey all laws: specifically, threatemng to kill Sheﬂy Blackburn on or about 5/14/ 08.

The o'ffender, entered the following plé,as to each violation:

1. Not guilty.

" The hearing officer made the followmg ﬁndmgs as to each Vlolatlon .
- L Guﬂty

Evidence Relied Upon ‘ '

I relied on the testimony of Mr. Blackburn, Ms. Shelly Blackbum and Commumty Correot1ons
Officers Rob Diekman and Debra Garner; Community Custody Notice of Allegations, Hearing
Rights and Waiver signed 5-19-08 and 5-23-08; Conditions, Requirements, and Instructions
signed 2-28-07; Report of Alleged Violations dated 5-15-08; selected chronological notes from
5-14-08; RCW 9A.46.020; typed statement from Shelly Blackburn Handwritten statement from
DeAna Wolf handwritten statement of Leanna Chns‘aan and a napkm statement of Shelly
Blackbum :

Community C_orrections Officer Garner showed M. Blackburn is required to Obey all laws.

Allegation 1: Community Corrections Officer Garner testified that on 8-19- 04 the court ordered

that Mr. Blackburn obey all laws. On 2-28-07 Mr. Blackburn:signed Conditions, Requirements
and Instructions acknowledging this requirement. On 5-14-08 Mr. Blackburn went to his -
mother’s home to pick up some of his belongings. His mother, Gail’s, caretaker, DeAna Wolf
was at the home. A short time later, Ms. Shelly Blackburn, Mr. Blackburn’s sister- in-law, '
arrived. A verbal altercation ensued and Mr. Blackburn left after Ms. Blackburn started to call
911. About 10 minutes later Mr. Blackburn called DeAna Wolf saying he was so upset with
Shelly he could “kill her”. Ms. Wolf took the threat seriously and called Shelly Blackburn.

‘Ms. Wolf made a written statement on 5-14-08-and stated she observed the altercation between

Shelly Blackburn and Mr. Blackburn over his-right to be at the house. Mr. Blackburn left when
Ms. Blackburn started dialing 911. Mr, Blackburn then left but called Ms. Wolf 10-15 minutes

later. He said he was upset and said he was s0 aggravated with Shelly Blackburn he could “kill
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her” Ms. Wolf wrote that she then called Ms. Blackburn to let her know of the threat. At about
12:45 Mr. Blackburn stopped her as ‘she arrived at another job and began to question her about
the threat. She didn’t want to speak to him and walked into her 250b.

According to Ms. Shelly Blackburn’s written statement, Mr. Blackburn, has been told numerous
times not to come over without contacting his mother and never when she is not at home. On 5-
14-08 he came over. Gail was out of town. Gail’s caregiver, Ms. Wolf was there and told Mr.
Blackburn to leave. When he did not leave she called my husband who called me. I went to the
house and told him to leave. He finally left then DeAna called and said Mr. Blackburn had called .
me a fucking bitch and had threatened to kill me. Ms. Blackburn then called the police and
Community Corrections Officer Diekman. She stated she takes the threat very seriously because
Mr. Blackburn is a methamphetaniine addict who is unpredictable and full of hatred towards me.

At the hearmg Ms. Blackburn tes’uﬁed that she recelved a call from her husband that Mr.
. Blackburn was at the house. She went to house and he was there with his girlfriend. and Ms.

Blackburn said she told him to leave. She said she would have to call 911 if he wouldn’t leave.
He was in his mom’s room ‘and she said I am calhng so he left. Later she recéived a call from
Ms. Wolf saying Mr. Blackburn had called her saying I was a fucking bitch and that he wanted to
“kill me”. She testified she did feel threatened because he has a long history of hating her.

- Community Corrections Officer Diekman testified that after the arrest Mr. Biaekburn admitte'dA

he said he said “kill her”. Community Corrections Officer Diekman also testified that in

- speaking to Ms. Wolf, her recollection was the same as reported in the written and verbal

statements and that in his conversations with Ms. Blackburn he believed she really did feel ,
threatened then and remains fearful now. Community Corrections Officer Diekmian testified that
the RCW reads as follows: RCW 9A.46.020. section 1 (iv) Maliciously to do any other act
which is intended to substantlally harm the person threatened with respect to his or herphysical -
or mental health or safety; and (b) The person by words or conduct places the person threatened

" in reasonable fear that the threat will be camed out.

At the hearing Mr. Blackburn asked for a stay of proceedings as no charges had been filed. I
denied the request. Mr. Blackburn stated he said; “I could never do that I’m just venting.” He
said his girlfriend, Ms. Christian stated in her written report that he did say something about
being mad enough to kill her but the next thing he said was he could never do that and that he

. ‘was just venting. He said he never asked Ms, Wolf to pass this-onto Ms. Blackburn and he really

wasn’t trying to threaten her. Mr. Blackburn stated Ms. Wolf was so fast to come to the
conclusion that I was trying to threaten Shelly that she d1dn t even really listen to what I was
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Asaying. She didn’t hear the 2™ part. Mr. Blackbumn stated Ms. Wolf must have thought “Oh my

god I gotta hurry up and call Shelly and tell her that he’s going to kill her.” .

" Mr. Blackburn admitted he said “kill you”. _He also testified that Ms. Wolf didn’t hear the 2™

part of his statement because she was thinking “Oh my god I gotta hurry up and call Shelly and
tell her that he’s going to kill her.” This is an admission that he knew Ms. Wolf took the threat. -
seriously. Ms. Blackburn testified that she took the threat seriously and the RCW fits this
threatemng behavior. Therefore, I found Mr Blackburn guilty of allegation 1,

Dlsposmon

- The.CCO prov1ded the following 1nformatron regardmg the offender's adjustment on

supervision:

‘Community Correctlons Ofﬁcer Garner stated Mr. Blackburn is RMB Wlth a LSI-R score of 30
who is in his 4% DOSA hearing process. The prior hearings addressed drug and alcohol use. He
has had 2 stipulated agreements involving a dilute urinalysis and failure to attend treatment. Mr.
Blackburn was released from prison 11-18-06 and maintained fairly steady employment in
landscaping, construction and masonry. Mr. Blackburn completed ABHS treatment and W1th1n 1
day commrtted the current violation. Mr. Blackburn is a convicted methamphetamrne cookand
ﬂ’llS is his 4 felony convrctron He has a past Assault 2.

The offender provrded the following 1nformat10n regardmg thelr adjustment on supervision:
Mr. Blackbum stated until the time of his arrest he was employed building homes and had side

" jobs as a mason. He said he had just completed the ABHS treatment program 5-13-08. He said -

he is tired of using drugs and is Workmg hard to pay past bills.

- The disposition recommendation of the CCO: :
-Commumty Corrections Officer Diekman recommended revocation in his report and Commumty C o

Correctrons Officer Garner concurred

s

The disposition recommendation of the offender:
Mr, Blackburn recommended ABHS.

\

Hearing Ofﬁcer dlsposmon, decision, and reasons:
Mr. Blackburn is RMB with a LSI-R score of 30.who is in his 4"DOSA hearmg process The

~ prior hearings addressed drug and alcohol use. He has had 2 stipulated agreements involving a .
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dilute urinalysis and failure to attend treatment. Mr. Blackburn was released from prison 11-18--
' 06 and maintained fairly steady employment in landscaping, construction and masonry. Mr.
Blackburn completed ABHS treatment and within. 1 day comnutted the current violation. Mr.
Blackburn is a convicted methamphetamine cook and this is his 4% felony conviction. He has a-
past Assault 2.

Since this is the 4th DOSA hearing with a serious violation there is no reason that the DOSA .
sentence should be maintained. I revoked the DOSA under Island County Cause 04-1000113-8.
Records will determine revocable days. Mr. Blackburn is to obey facility rules and is to report to
his Community Corrections Officer in person within 1 business day of release from confinemient.

Py Al

Robert LaLanne Lo I DATE 5-29-08.

I-IEARING OFFICER SIGNATURE
09 229CC doc
'-,Distri‘bu'tion: ] Prosecutor ) x Offender I:]'Cour;ty Clerk
. x Central File x Field File 'x Hearing File
x Hearings Program Manager - :
x Hearings Officer 2
1 ESRB for CCM only
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OFFICER:

BLACKBURN:

- OFFICER:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

- BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN, DOUG
DOC # 944347
- Hearing Date: June 23, 2008
WAC Rule Violation:

Good afternoon I’'m Bob LaLanne the hearing ofﬁcer I’m here to do a impartial
admlmstratwe hearing

Okay.

- CCO...

. [TAPE GOES OFF] [TAPE COMES BACK ON]

Mr. Blackburn, good afternoon I’'m Bob LaLanne the hearing officer I'm here
to do an impartial administrative hearing.

Okay
This is CCO Debra Garner uh Mr. Blackburn your date of birth please?
9/6/63 |

Alright for the record this hearing involves Mr. Douglas Blackburn his DOC #
is 944347. Uh and we’re here under Island County Cause # 04-1-00113-8 um
my prep heat notes that uh this was a community custody or is a -community
custody prison DOSA case with expiration date of approximately July 6™,
2010. I do not have the actual judgement and sentence in my packet um do you
agree that you are on supervision or DOSA sentence?

Yes, Yes I do sir.

Okay, we’ll verify that at a later point uh the exact date of sentence and then
the amount of community custody. Uh in any case we do have jurisdiction to
proceed and as I said we’ll verify the dates later. Uh we’re at the Snohomish
County Jail at May 27%, 2008 it s uh about 1:14 in the afternoon. [PAPER
SHUFFLING] So Mr. Blackburn if you decide that you want to appeal my
decision you file your appeal to that address within seven calendm days of my

" decision.

Okay.

And you uh cannot appeal the findings, but you can appeal the amount of
sanctlon time,
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BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:
" OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

 BLACKBURN:

Okay. -

Also I want to make sure you were served properly. Uh prior to our meeting
here today looking at the hearing rights waiver form and actually I have two
copies here. Um one of them is the dated the 23" is that your signature?
Yesitis.

Okay. And the other one is dated the 19" is that your signature?

Yes i’c is.

Okay. So you have had advance notice of the allegations against you.

Yes.

Do you understand tﬁe allegations?

Yes Ido

Okay. Also on these two forms it lists ub the paper work you were suppose to
get in your packet and what evidence was going to be used . . .

Hmm’ hmm

Against you.

Yes.

And you got both of those.
Yes I do.

Okay. Also on each of these forms it lists all of your rights, do you have any
questions about your rights?

No sir I don’t.

Okay. So just briefly when we start the hearing I’ll ask CCO Garner to read the
allegation after reading the allegation please enter your plea of either guilty or

not guilty. - | '

Okay. .
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OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

GARNER:

He then will present whatever and you’ll have a full chance to testify or explain
which ever way you plead later.

Hmm’ hmm’

Okay. He then will présent her evidence including any witnesses. Once he’s
finished you have the right to ask questions.

Okay.

And then it will be your turn to present your evidence and do you have
witnesses today?

Uh yeah, I do.

Okay, when we get to the point where you wish to call the witness it will be
your responsibility let me know.

Okay.

Okay. Uh after your finish uh CCO Garner can ask ques‘uons and I can ask
questions of anyone during the hearing.

Okay.

Okay. Uh after all the evidence is in then it will be my job to decide on guilt or
innocence and in these hearings uh third party hearsay evidence is admissible
evidence often times it’s too weak though uh by itself to result any guilty
finding. And the standard of evidence used in these hearings uh is called
perponderence it just means that I have to decide is it more 11kely to happen or
more likely it didn’t happen or anything over fifty percent. -

Okay.

If you're found not guilty of the allegation that releases your Island County
hold and the hearing would be over. But if you are found guilty of the
allegation [CLEARING THROAT] then we have another section where I’ll get
each of your opinions about overall adjustment on supervision uh to include
release plans and resources. And then I’ll get recommendations from each of
you and then I’ll make a decision based on a guide called Behavior response

type.

Okay
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BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:
GARNER:

OFFICER:

GARNER:

OFFICER:

' BLACKBURN:

OFFICER:

GARNER:

BLACKBURN:

Okay.

I do want you to interrupt if CCO Garner or myself use Department of
Corrections abbreviations or terms that are new to you.

That I may not understand?

Yeah.

'Okay.

Or that maybe you haven’t even heard of before.
Okay.

There’s so many of them. [LAUGHING]

Okay.

Okay. So did you have any questions before we start?

Uh, no I don’t thank you.

Any preliminary matters at all?
No.

Okay if you raise your right hands please? Do you swear from the testimony
you are about to provide will be the truth, CCO Garner?

I do.
Mzr. Blackburn?
Ido.

Great. Okay I'm going to have CCO Garner read the allega‘uon and give your
plea.

Failure to-obey all laws specifically threatening to kill Shelly Blackburn on or
about um 5/14/08. ' '

Uh not guilty.



£

BLACKBURN

DOC #944347
Page 5

OFFICER:

BLACKBURN:
OFFICER:
BLACKBURN:

GARNER:

BLACKBURN:
GARNER:
BLACKBURN:

GARNER:

Alright well Mr. Blackburn what I'm going do now is have CCO Garer
present her evidence. [PAPER SHUFFLING]

Um can I say something.
No. It’s her turn.
Okay. [PAPER SHUFFLING]

Um on 8/19/04 um sentenced in Island County Superior Court, at the time he
was directed to obey all laws. Um after he was release from prison he signed
the standard conditions um on 2/28/07 acknowledging his responsibility to .
obey all laws. Um on um 5/13/08 he completed ABHS um treatment program
on 5/14 um he returned to Island County to live with his girlfriend Leanne
Christianson and Mr. Blackburn went to his mother’s, mother Gail’s home
(Blackburn’s former residence) at 3022 Brentwood Place to pick up some of
his belongings. Gail’s caretaker Deanna Wolf was present at the home.

A short time later, Mr. Blackburn’s sister-in-law Shelley Blackburn arrived at
the house. A verbal altercation ensued between Mr. Blackbum and Shelley
Blackburn when Shelley demanded Mr. Blackburn leave the property. Mr.
Blackburn left the residence after Shelley threatened to call 911.

Promptly, approximately ten minutes after leaving the residence, Mr.
Blackburn made a phone call to Deanna Wolf saying he (Mr. Blackburn) was
upset and so aggravated with Shelley he could “kill her”. Ms. Wolf took the

threat seriously so she called Shelly to advise her of the threat. Ms. Wolf left

Gail’s home around 12:30p.m. to head towards her second job. Um there are
attached um statement’s from Deanna Wolf and Shelly Blackbum um dated
5/14/ and 5/15. Um [PAPER SHUFFLING]

Page 17 and page 15 'm sorry page 15 is Deanna Wolf’s statement and page
Excuse me let me finish.

Oh I’'m sorry.

Um and so um I will um read to the record um a um statement um from Shelly
Blackburn um I Shelley Blackburn certify that the following statement is true
and correct. We live at 3022 Brentwood Place. It is 5 acres with two houses.

In the upper (big) house is my mother-in-law and her developmentally disabled
sister. My mother-in-law is elderly and in poor health and requires care givers



c

v

BLACKBURN

DOC #944347
Page 6

'BLACKBURN:

GARNER:

- BLACKBURN:

GARNER:

to come in to assist her. Her sister also has a care-givers to assist her. In the
lower (small) house is my husband and myself.

My brother-in-law Douglas Blackburn is a life long meth addict and has just
returned from yet another stint in rehab. He has been told numerous times he is
not to come over without contacting his mother first and never when she is not
at home. On May 14", 2008 he came to the upper house. My mother-in-law
was out of town visiting a relative. Her care-giver was at the house when he
arrived. She stated that Doug was not to be there and needed to leave.. When

he did not, she contacted my husband at work, who then contacted me. I went

up to the house told him to leave and that he was not to be there. He stated he
was there to pick up some of his things. I said I didn’t care that he needed to
leave. He was in the spare bedroom and then entered his mom’s room. I then
told him he had no business in her room and had to threaten to call 911 before
he would leave, which he did. I thought it was over, however, he then went .
down the road and called the care-giver, Deanna Wolf and wanted to know -
where his mom was and when she would be back. Deanna stated that she

~could not give out any information that it was not her place. He then stated that

I'was a “a-fucking bitch” and he killed wanted to kill me « It was disturbing
enough for Deanna to call me and I thought, then went to the OHPD to have it
put on record. Ithen went to the probation officer Rob Diekman and wanted it
put in the file there. Doug also went to Deanna’s second job and harassed her
there. She is six months pregnant and is afraid and uncomfortable around
Doug and is considering leaving her job as care-giver due to yet another
incident with Doug. ' '

I take threats against my life very seriously and I'm not I am more concerned
by the fact that we are dealing with this life long meth addict who is
unpredictable and full of hatred towards me. I request a restraining order to
help me feel safer in my home and to deter him from the continually, continued
harassment against me. I would like to thank the court for your consideration
in the embarrassing and upsetting family matter that we have found ourselves
in signature um is Shelley Blackman ' '

Blackburn.

Blackburn, excuse me and um dated um second side 208.

5/15

5/15/08 and that’s the signature time. Um also there \%/as a statemént from um

Deanna Wolf um 5/14/08 7:37p.m. I was on the phone with Gail’s Doctor’s
office when Dough and a female friend walked in between 11:00a.m and 11:3 0
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am. I got off the phone and called Don Blackburn and told him that his
brother had shown up to property. He told me to ask him if he had permission
to be there and if he if not to leave property. I asked Doug if he had permission
to be here and he said he had Gail’s permission and was getting his truck and
radio and leaving. Five minutes later Shelley Blackburn walked in and asked
where he was. I pointed towards the bedrooms. She told him he needed to
leave he wasn’t allowed on property, that there was papers stating this. Doug
then went into his mother’s bedroom. Shelley told him to get out of there.and
leave or she was going to call 911. Doug and female friend left not happy.
Shelley stayed for about five minutes then left. Ten to fifteen minutes later

" Doug called saying he was upset and that Shelly was a stupid bitch cause there
was no papers. He wanted his brother’s cell phone number, I gave it to him. -
He then proceeded to ask me where his mother was at, location, return, etc. By -
law I can’t discuss any information about her I told him this and he said he was
SO agre, agre um ' 5

BLACKBURN: Aggravated.

GARNER: Aggravated and that he was so aggravated with Shelley he could kill could kill
her. I then called Shelley to let her know of the conversation and the threat he
had made. I left Gail’s house at 12:30p.m. to go to my second job which I
arrived approximately 12:45 called Don to tell him I had left home. Went into
work and was stopped by Doug in his truck to question me about his threat in
which I didn’t want to speak to him and I walked into my job. Shortly
thereafter I received a call from the Sheriff’s department and the Parole officer
and that’s signed um signature Deanna Wolf. [PAPER SHUFFLING] Um
there is a note in the report that says Mr. Blackburn went to Miss Wolf’s other
job site to question her about the threat. Ms. Wolf did not want to speak to Mr. -
Blackburn and she walked into her job. Um later on 5/14 Mr. Blackburn
reported to DOC and was arrested without incident um he was given his
Miranda rights by Officer Carter um and agreed to discuss the threat. Mr.
Blackburn reportedly did not mean to threaten her (Shelley Blackburn) and was
not intending on killing her. Mr. Blackburn admitted saying something’s to the
affect “I feel so upset I could kill her”. Over and over, Mr. Blackburn °
commented he had he did not mean to threaten her and did not intend on
carrying out the threat. Um [PAPER SHUFFLING] There um I will need to
call um the um CCO in Oak Harbor and um there is um a photo copy of the
napkin but it’s not very visible so I’ll have to call on that um there also in the
packet the Miranda warning rights and um [PAPER SHUFFLING] and then
um there is a statement from Leanne Christenson [INAUDIBLE, PAPERS -
SHUFFLING AND BANGING ON THE TABLE] Um my name is Leanne
: Christianson, I am Doug Blackburn’s girlfriend. On the morning of May 14%,
o o 2008 we had a friend drop us all at Doug’s mom’s house so that he could pick
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BLACKBURN:

 GARNER:

'BLACKBURN:
GARNER:

BLACKBURN:

GARNER:

- BLACKBURN:

GARNER:

BLACKBURN:

GARNER:

BLACKBURN:

GARNER:

BLACKBURN:

up his truck and some clean clothes of his. He had already talked with his
mom and she said that would be fine. I also had talked with her on mother’s
day and let her know I would be picking Doug up on Tuesday May 13" and
also asked her if she could get me Doug’s checking account

number . . .

- number, so that I deposit some money into his account. Mom called me back

about 15 minutes later with the number and said she, she said she was glad
Doug was feeling so positive. When he arrived at mom’s home Alonna

Alanna

Lonna was there. They said um. ..

Hi.

Hi and then Doug and I went to his room to get some of his clothes when
Shelley came in yelling that he (Doug) needed to the F out, that he had no F’ing
right to be there and that she was calling the cops. Doug got his keys to his
truck and picked up the bag um of his clothes three pairs of socks and two pairs
of underpants and went to the truck. The whole time he is yelling um . . .

the whole time it was suppose to say Shelley is yelling but that’s okay.

I can not I can’t make outthe... "

F’ing something . ...

F’ing at there’s several words in between and that she was calling the Ccops. -

The truck didn’t start so we had to push it back so we could let it coast down
the drive way. She stayed standing on the porch yelling. After we got the truck

- jump started .

at the neighbors.

P

~at the neighbors, Doug called back to his mom’s house to gét his brothers

(Don’s) cell number from his mom’s care-giver. He did say something about
being mad enough to kill her but the next thing he said was he could never do
that an that he was just venting. He got Don’s number and was able to talk to
him. Um that was signed Leanne Christianson.

There’s another page.
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GARNER:

BLACKBURN:

GARNER:

BLACKBURN:

GARNER:

BLACKBURN:

GARNER:

BLACKBURN:

GARNER:

- BLACKBURN:

GARNER:

~ BLACKBURN:

GARNER:

BLACKBURN:

CRAIG:

And then up something was . . .
it was.

it was.

brief.

brief. Don said there was restrictions mom needed to be there if she came
home or came there. We continued on with our things to do. As we went on
our way to see Rob at DOC we got a call from Don yelling at Doug about
threatening Shelley and Doug said he hadn’t threatened anyone. Then Don said
if it happened again they would really put a restraining order on Doug. We left
DSHS on our way to DOC we ran into the care-giver and Doug asked her what
was going on and with a smile she said . '

that’s what you said.

that’s what you said. When they went to DOC so Doug could check on, in and
we were sitting there Shelly walked in with attitude.

Hmm’ hmm’

and Don left

‘and then

- oh and then left. Doug checked in and there the O um

OH

OHPD took him away. And that was signed by Leanne Christianson on
5/14/08. [PAPER SHUFFLING] Okay [PAPER SHUFFLING] um I’d like to
call Oak Harbor. [BACKGROUND NOISE] [PAPER SHUFFLING]

Craig Rob this is Debbie Garner and um we’re in the middle of the hearing on
Mr. Blackburn um in the hearing room is um Doug Blackburn, myself'and the
hearing officer Mr. La Lanne um I’m going to put you on speaker phone and
um and um we’ll go from there, hold on. Can you hear me?

Yeah, should I put my phone on speaker phone as well Shelley Blackburn’s in
my office?
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GARNER:

CRAIG:

OFFICER:

Deikman:

OFFICER:

DEIKMAN:

OFFICER:

DEIKMAN:

OFFICER:
GARNER:
OFFICER:

GARNER:

DIEKMAN:

GARNER:

DIEKMAN:

" OFFICER:

DIEKMAN:

OFFICER:

Um we can just wait for one second.

Okay, okay

Alright CCO Deikman uh I understand you are willing to testify in this .matter?
Yes.

Uh this is Bob LaLanne by the way [LAUGHING] uh do you swear and affirm
the testimony.you are about to provide will be the truth?

Yes.

And could you please just identify yourself for the record.

Uh Rob Deikman CCO3 Oak Harbor field office.

Okay, and did you want him to testify firstor . . .

That’s fine.

Okay, so go ahead then.

Um Rob there’s um a um photo copy in the packet um that Mr. Blackburn,
myself and Mr. La Lanne have I um did testify on the record statement’s that I
couldn’t read what was on the um the napkin um do you have that, that you
could clarify it? ) '
Let me dig it out. The napkin that was found written on by Shelley Blackbum
indicates Rob please call when you can Doug made a third party threat that he
would want to kill me I made a report with the Sheriff.

Okay. Thank you.

You’re welcome.

Uh CCO Diekman just a just a technical point of business, we didn’t receive
the actual judgement and sentence. Do you have uh the judgement and
sentence there with you?

I do.

And could you give me the date of sentence on that?



N

o~

BLACKBURN

DOC #944347
Page 11

DIEKMAN:

OFFICER:

DIEKMAN:

OFFICER:

GARNER:

OFFIC'E_ﬁ:
GARNER:
OFFICER:
BLACKBURN:
OFFICER:
GARNER:
DIEKMAN:
GARNER:

DIEKMAN:

OFFICER:
GARNER:

OFFICER:

BLACKBURN:

Date of sentence was 8/19 of 2004 for the cause that we’re here for 04-1-
00113-8.

Okay, and could you read the amount of community custody that was ordered?

That’s 4.6 indicates that [INAUDIBLE] 42 months of community custody
pursuant to the, it says the [[INAUDIBLE] sentence.

Okay, thank you. Uh do you have any other questions for CCO Deikman?

Um not at this time. Did you need that repeated on the napkin or anything that
was written if you can’t read it?

No.
Okay.

Okay, so Mr. Blackburn did you have any questions for CCO Diekman?

No.

Alright, thank you CCO Diekmaﬁ. Uh and

Shelley BIaic»:kbum is there you said?

Yes, she’s in my office.

Okay, um and could you um you can put her \on speaker phone at this time

Okay hold on one moment. And will I get a chance to say a few words at the
end regarding this allegation?

Well sure if CCO would want you to.
Yes.

Okay and hang on just a second [BOTH TALKING AT THE SAMEFTIME]
just a second, just a second Mr. Blackburn you were trying to interrupt there for
something? :

Yes there is a restraining order that say’é that I can not have any contact with
Shelley, third party or not. I can not be in this room when you are talking to
her. ‘
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SHELLEY:

‘GARNER:

DIEKMAN:
BLACKBURN:
GARNER:
DIEKMAN:
OFFICER:

BLACKBURN:
GARNER:
BLACKBURN:
GARNER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

GARNER:

OFFICER:

[II\IAUDIBLE]

Okay, wait just one second.

Okéy. |

I will be breaking the law it says so in there. [PAPER SHUFFLING]
When was this filed? Oh, hold on just one second.

Alright.

- [INAUDIBLE] that applies in the hearing?

It say’s that I can’t talk to hep no métter what, or they will bring charges against
me. - :

[INAUDIBLE] the warrant placed. This was just filed on [INAUDIBLE] next
three days.

Here T’ll show you [WHISPERING INAUDIBLE] yeah it’s very clear right
now. , ,

The [INAUDIBLE] date from the 28", I don’t believe for purposes, it say’s um
work and it say’s um . . . ' : ’

It say’s can not talk to third party

What just let me read it please you’ve already made youf point. Residence or
work place? '

Residence or work place, well what I see here Mr. Blackburn is regarding the
residence or work place, um okay [INAUDIBLE] residence and work place
again. It does say indirectly or directly um but this is court type stuff so we’re
okay.

Okay,um . ..

Go ahead.
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GARNER:

' SHELLEY:

- GARNER:

SHELLEY:

OFFICER:

SHELLEY:

OFFICER:

SHELLEY:

OFFICER:

SHELLEY:

OFFICER:

GARNER:
- SHELLEY:

OFFICER:

GARNER:

Um we were looking at um at a uh restraining petition um and so um Shelley
are you there?

Yes [ am.

Okay, um there are three people in the room and um it’s Mr. Blackburn,
Douglas, myself Debbie Garner I’'m a Community Corrections Officer, and the
hearing officer is Mr. Robert LaLanne. And so um we will have you sworn in
first.

Okay.

Uh Miss Blackbumn, I understand that you are willing to testify and you
understand that this is being recorded. ~

Yes, I understand.

Alright, do you swear and affirm that the testunony you are about to provide
will be the truth?

Yes I do.

Alright, and could you just uh state your name and- you1 1elat10nshlp to uh Mr.
Douglas Blackburn?

My name is Shelley [INAUDIBLE] Blackburn and I’'m married to Doug S
brother Donald Blackburn.

' Alnght thank you, and um Mr. Blackburn I just want go ahead and say that um

you know we’re okay going ahead with this right now, but if your, if your
concerned about that you don’t have to say anything to her okay Alnght souh
CCO Garner go ahead.

Um can you relate um we um do have a statement from you but could you
relate the 111c1dent as it happened?

Yes I can. Um I received a phone call on the morning of May 14™ from my
husband who was at work.

Miss Blackburn?

MISS BLACK, WAIT, WAIT, SHELLEY?
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OFFICER:
SHELLEY:
OFFICER:
GARNER:

SHELLEY:

'GARNER:

SHELLEY:

OFFICER:

SHELLEY:

OFFICER:

DIEKMAN:
OFFICER:

DIEKMAN:

OFFICER:

- DIEKMAN:

OFFICER:

DIEKMAN:

SHELLEY:

OFFICER:

MISS BLACKBURN?
Big house or upper house
MISS BLACKBURN.

SHELLEY

my um sister

SHELLEY

my husband’s aunt lived there and in the lower smaller house is my husband
and L

STOP.

And he called me and said that Doug was at the big house the Lipper house and
could I please go up there and tell him to leave. :

CAN YOU HEAR ME?

Yeah, were you hearing Shelley?

No, I wanted to stop her but I don’t think she heard me at all. [LAUGHIN G]
[INAUDIBLE] the first v've heard of anybody. - | |

Okay, um well we got a little problem here then uh but you can hear me okay
now right? 4 ' '

Yeah,

- Okay, I'm just going to leave the phone standing up. CCO Garner thought that

perhaps I had forgotten to swear you in, I think I did.

Yeah you did.

Yes you did.

Okay. So could you just start from the beginning again and we got the phone
standing straight up now so we can probably stop you if we need to

[LAUGHING]
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SHELLEY:

- OFFICER:

SHELLEY:

Okay.
Alright go ahead.

Um my husband called that morning and said Doug was in the upper house and
could I go up and ask him to leave. So I did I got up there and um Alanna my
husband’s aunt was there and so was my mother in-law’s caregiver, the
caregiver stated that he was at the back of the house and that she had asked him
to leave and that he wouldn’t and I proceeded down the hall [[INAUDIBLE] he
was in the spare bedroom with his girlfriend and he was pulling some stuff out
I wasn’t really paying attention to what. I said Doug you are not suppose to be

_here you need to leave. He said I'm just getting some stuff and I said I don’t

care you need to go. And uh we exchanged a couple of words wasn’t a big deal
I walked down the hallway I told him I would have to call 911 if he didn’t
leave. When I got to the end of the hallway into the kitchen area where the

- phone is I heard him open his mother’s door [INAUDIBLE] so I picked up the

phone um walked back down the hallway he was in his mom’s bedroom
pawing through her desk. I told him that he had no business being in his
mom’s room and he needed to leave right now and if he didn’t then I would
call 911. I turned the phone on and I very loudly said 9 as I clicked the button
1 as I clicked the button and he said okay, okay I found my keys I'm leaving,
I’'m leaving. Isaid good so I hung the phone up I followed him out on the front
porch where um he got in his truck with his girlfriend. The truck battery was
dead he said we’ll talk about this later. I said “no we won’t” and he proceeded
to push the truck out of the driveway.

I thought it was over I went back down to my house and um about ten or fifteen

minutes later I got phone the caregiver Deanna Wolf who I did get a statement
from that Doug called her and um wanted to know where his mom was and
when she would be back. The caregiver stated that she was not permitted to
give out information like that, cause she would be home sometime the
following the day, and that’s all she could say. Doug then responded to her I'm

[PAUSE] I’'m might [INAUDIBLE] I was a fucking bitch and then wanted to

kill me. [INAUDIBLE] it was enough for the caregiver had called me um
makes her very uncomfortable as she is six months pregnant. So I went down
to the Sheriff’s department spoke to Deputy [INAUDIBLE] and made a report
with him. Then when I came to um the, the DOC office Doug and his
girlfriend were sitting in the lobby, I didn’t want to be in the lobby with them
waiting for Rob so I slipped Rob or the receptionist a little note saying call me -
when you can and uh he read through the note that I left and I was good to go.
Then the next day I went to the Court house to file a restraining order.
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OFFICER:

SHELLEY:

OFFICER:

SHELLEY:

OFFICER:

SHELLEY:

OFFICER:

SHELLEY:

OFFICER:

SHELLEY:
" OFFICER:
SHELLEY:

OFFICER:

. SHELLEY:

OFFICER:

Um one question I have is um is the mom’s name Gail is um or is that the same
person?

Yes, absolutely.
Okay.
You’re welcome

Okay. Um did Mr. Blackburn at any point say that he had already talked to
Gail?

Yes, but the, the arrangement that we have long standing is that he is never
suppose to come over when his mom isn’t home.

Hmm’ hmm”

He is always suppose to call her right before he co.mes over.

Hmm’ hmm?”

She was out of town she was out of the country, she was in Canada. So there’s
no way that he made arrangements with her to come over on that day. She

would never agreed to him coming to the house when she was not there.

Okay. Uh you’re saying all of that because of notes.

| Okay.

Um, when you, when Miss Wolf called you and told her when Miss Wolf
called you and uh made, made the statement you know reiterated what Mr.
Blackburn had said, uh how did you take that?

Well at first I asked her to read to me please verbatim what he said because I
didn’t want it paraphrase, I didn’t want it to just be something that was said
possibly that she just misunderstood. I asked her to read to me verbatim what
he said. Which she did and um Doug, Doug has a long history of hating me um
he, he harbors, he harbors a deep hatred towards me and I took that very
seriously when she told me, seriously enough to feel the need to go to the
Sheriff’s and the DOC. He has made a comment to my husband in the past
about if um my husband doesn’t get his bitch under control he plans to hurt me.

So did you feel threatened?
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'SHELLEY:
OFFICER:
SHELLEY:

" OFFICER:

GARNER:

OFFICER:

SHELLEY:
OFFICER:
DIEKMAN:
OFFICER:
DIE.KMAN':
OFFICER:

DIEKMAN:

OFFICER:

DIEKMAN:
OFFICER:
DIEKMAN:

OFFICER:

[ did.

Okay.

And I still do.

Okay, um I don’t have anymore questions did you have anymore questions?

I don’t have anymore.

I think Mr. Blackburn is writing down some questions that he would like to uh,
no he’s not. He’s writing something anyway [LAUGHING] Okay so you have
nothing for this witness? Okay. Uh Miss Blackburn I think uh everybody has
asked you the questions that we need to ask you thank you very much for your
testimony.

Thank you.

And I guess we’ll have you put CCO Diekman back on the line.

Okay, I'm on the line separate uh from the speaker.

Okay, greatuh . . .

I do have a couple uh comments when and if the time is appropriate.

Okay, um I guess you uh my question let’s see

Shelley what was that before I start I was going to join you um follow up with a
couple of points and if they had [INAUDIBLE].

Okay, so and I want you to do that I want to also say well you know you have a
uh a meeting with these people and want to get your hit on how these people

- felt as far as whether they felt really threatened or not. So if that’s part of what

you were getting to anyway fine, if not then answer that separate.

Uh that Would be separate.

Okay.
So would you rather me start

Either way doesn’t make any difference. [LAUGHING]
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DIEKMAN:

OFFICER:

DIEKMAN:

. OFFICER:

DIEKMAN:

OFFICER:

Okay I want to start with uh I want to follow up with the situation that
happened and then stop me if it’s already been um discussed I guess, but given
the arrest on after um Mr. Blackburn was read his Miranda rights um I wanted
to point out the car was part of discovery that he said something to the effect
um he admitted that he had said something to the effect that I'm so angry um
I’m sorry I read the upper one. I feel so upset I could kill. And so there was an
admission after the Miranda rights were read. After the arrest on 5/14/08 and
then um I can also comment cause I did see an outgoing to what you were
asking. ‘

Um in talking with Deanna by phone I wanted to you know it was a rather
lengthy conversation and I had to uh go back a number of times because I
wanted to make sure | was done getting that stuff accurately and what Deanna
had said was-that Mr. Blackburn said I am so aggravated with this I aggravated
with Shelley I could kill her” I compare that to her statement which I have my
[INAUDIBLE] of particular steps to her written statement of 5/14/08. He was
so aggravated and then he was so aggravated with Shelley he could kill her
which is basically that is the same thmg

Now in speaking with Shelley um it gets very clear that she’s scared. Um there
is a long standing history um Mr. Blackburn has made some very poor choices

‘which have caused much conflict in the family um as uh Miss Blackbum has’

stated in her testimony that it’s not the first time that Mr. Blackburn has made a
threat and um things are progressing against [INAUDIBLE SOMETHING
ZIPPING UP AND DOWN] what you see proceeds a dangerous fashion.
These types of comments you know she takes very seriously and very careful.
Mr. Blackburn has a long standing meth user he [PAPER SHUFFLING] to

have prior confession for assault 2™ degree.

Okay will Iét’s king of stick to the stick to the facts ground the allegation.
Oka&, SO... | |

Uh...

It was very clear to me that Miss Blackburn was and remains fearful aﬂd
[INAUDIBLE] comments um about killing her Very, very seriously-and she is

scared to death.

Mr. Blackburn I ' would apprec1ate if you would not speak while someone else
is talking.

BLACKBURN: I'm sorry, I wasn’t.
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- OFFICER:

BLACKBURN:

OFFICER:

DIEKMAN:

OFFICER:

" DIEKMAN:

OFFICER:

DIEKMAN:

OFFICER:
' DIEKMAN:
'OFFICER:

DIEKMAN:

OFFICER:

DIEKMAN:

OFFICER:

DIEKMAN:

‘adjustment sanction Miss Garners won’t take . .
[INAUDIBLE]

Yes you were.

I'm sorry.

Okay, so what was the last thing you said CCO Diekman?

I, I just I summarized uh my feelings regarding whether or not Shelley is
Shelley Blackburn is fearful and also took the threats seriously, my answer is
uh “yes she takes it very seriously and she’s very scared uh for her safety with
out a doubt”

Okay.

That is my answer I have one other comment I guess.

Go ahead.

In looking at RCW98.46.020 um you know it talks about person guﬂty of

- [INAUDIBLE] as I point out um four rule number four which indicates uh

someone that maliciously can do any other act and to potentially harm a person
threaten or other with respect to his or her physical or mental person and it goes
on to say [INAUDIBLE] the person by which contact place a threatening
reasonable fear as the threat would be carried out. I believe her there. I believe
that [INAUDIBLE].

- Alright anything else you wanted to say CCO Dieklnal1?

- No sir.

Um, did you want us to re-contact you at the adjustment phase?
Um, sure,

Okay; or if uh Mr. Blackburn doésn’t have any problem . . .
I'm sorry

Huh?

I was just wondering if [INAUDIBLE] he has pretty good history my .
. um if Officer Garner’s
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OFFICER:
DIEKMAN:

OFFICER:

Okay.
That would. be fine.

Okay, works for us thank you very much for your testimony; oh hang on just a

second. I guess this time around Mr. Blackburn does have a question for you.

DIEKMAN:

BLACKBURN:

DIEKMAN:

BLACKBURN: -

DIEKMAN:

BLACKBURN:
OFFICER:

DIEKMAN:

BLACKBURN:

DIEKMAN:

" BLACKBURN:

OFFICER:
DIEKMAN:
OFFICER:
GARNER:

OFFICER:

Alﬁght.

Yeah Mr. Diekman?

Yeé.

I have .a question um now I rriay not have heard right because I was trying >to
write some stuff down. But uh did I hear you say that I had threaten Sherry in

the past?_

Shelley Blackburn testified and you heard that there has been comments made
in the past but . '

Okay, so you, you haven’t actualiy heard me tﬂreaten Shelley in the paSt.

No he didn’t say that either.

No ididn’t say that.

Oh,'ms...I was writing. something down I.didn’t understand. So you’re
saying that uh because Shelley said it bec . . . you're saying that Shelley said
that I threatened her? '

It was specified to you _today on record by Shelley Blackburn.

Okay. Thank yéu.

CCO Diekman thank you very much for your testimony.

You’re welcome.

Alrighf. |

'Alright.

Good by now.
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GARNER:
DIEKMAN:
OFFICER:
GARNER:

DIEKMAN:

" OFFICER:
BLACKBURN:
GARNER:

- BLACKBURN:

OFFICER:

GARNER:
OFFICER:
BLACKBURN:
OFFICER:
BLACKBURN:
OFFICER:
BLACKBURN:
OFFICER:

BLACKBURN:

OFFICER:

Thank you.

Can I hang up know?

Yep.

Yes.

Okay, good bye. |

[LONG PAUSE] Hang on just a second here.
[INAUDIBLE]

You can keep it.

Okay.

‘Hang on I just need to start another page here so . . . We’ll get going here in a

second I just have to start another page here. Uh CCO Garner were you
finished with your testimony? '

Um Yes.

Alright Mr. Blackburn it’s your turn.

Okay. [INAUDIBLE]

Sure. |

Okay. Alright let me get some notes on thé céunter.
Okay. .

As we’re going through this.

Okay.

Alright um I have dyslexia so my communication isn’t very well sometimes, so
uh I wrote down how I wanted to proceed through this.

Okay. Now, before you do are you going to give me copies of that or . .. |
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BLACKBURN: I can if you want to make them, sure.

OFFICER: Okay.

BLACKBURN: I just don;t have any copies.

OFFICER: It’1l just uh no just go ahead.

BLACKBURN: Okay. First thing I wanted to ask is for a stay of proceedings for this case, okay

: the reason why I'm asking for a stay of proceedings is because there has not
been any actual uh charges filed from the uh from the State of any kind.

OFFICER: - Denied.

BLACKBURN: Okay. Denied. How do you spell denied?

OFFICER: D

GARNER: D —E-N-I

BLACKBURN: D-E-N-I

GARNER: E-D

BLACKBURN: E-D. Okay, alright uh there was a statement in the uh

OFFICER: Okay.

BLACKBURN: There was a statement in the uh alright I didn’t see how you okay there
statement that I made a third party threat that Rob wrote in here that I made a
third party threat and that would be page 26 [PAPER SHUFF LING] one more,
okay. Doug made a third party threat. He wants to kill to kill me. Okay, now I
don’t understand, I don’t see how you can make a third party threat when you
are-not threatening the third party nor asking the third party to threaten them for
you. Okay let me proceed on please and then we’ll, okay uh let’s see in Dee’s
statement uh notice nothing else was said after the allege threat, Dee did not
want to expose the fact that I said I could never do that I'm just venting now if
you refer back to page 19

OFFICER: - Whoa did you say that?

BLACKBURN: Did I say what?
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OFFICER:

BLACKBURN:

" OFFICER:
BLACKBURN:
OFFICER:

BLACKBURN:

'OFFICER:
BLACKBURN:
~ OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

The second part that you were just venting.

Yes, I did yes and uh I have a witness saying I said this. That I was just .
venting, actually my word my exact words were uh I said I could never do that
I'm just venting. Those were my exact words. [PAPER SHUFFLING] Now
we refer back to Leann’s statement which she was with me when I was talking
to Dee on the phone. Okay and it say’s right here let’s see Leann’s statement
19 1 or 1 later [INAUDIBLE] I could never do that that would be four okay,
right here. Uh he did say something about being mad enough to kill her okay
the next thing he said was he could never do that and that he was just venting
ok here’s a witness saying I’m saying this okay.

And that’s your girlfriend’s name is what Leanne? -
Leanne Christian
Okay. Miss Christian.

Okay another thing I wanted to point out is well let me go through this step by
step because I'll to it other wise I’ll get confused.

Okay.

Okay, she was so fast to come to the conclusion (Dee) Dee, sorry.

This .is Miss Wolf.

Right yeah Deanna is her name, so I call her Dee

Okay well let’s try and stick with the last name if we can.

Okay. Wolf.

Okay.

I’ sorry I didn’t know how you did that. Okay. Wolf was so fast to come to the
conclusion that I was threatening Sherry; she really even didn’t listen to what I
was saying. Okay now to move on okay. I

Because she didn’t hear the second part

Exactly, she wasn’t really hearing what I was trying to say she just heard uh kill .
and this is what I'm seeing okay, kill him oh my god I got to hurry up and call
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OFFICER:
BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

- OFFICER:

BLACKBURN:

Shelley that he’s going to kill her. Okay, alright uh I didn’t ask Dee to Shel to

- I'm sorry I didn’t ask Dee to Shelley anything. I didn’t tell Shelley I am going

to kill you. Ireally didn’t talk to Shelley about anything outside other than we
were going to talk tomorrow morning which she did say that you know we’re
going to talk about this later and she said oh no we’re not. Okay, I didn’t tell
Dee I am going to kill her. I did not tell Dee that’s it Shelley’s dead. Isaid [ -
was uh aggravated not mad. Not pissed off, I was upset which is which can be
referred back to this stuff if you want it’s in there I'was upset.. Aggravated is
not a word that I would use if I was mad. Okay, now there is no difference’
between what I said and what Rob says on page 24-5 here 24-5 I’'ve been

working very hard on this [PAPER SHUFFLING] 24-5, 24-5 okay Rob says

Mr. Blackburn repeated Mr. Blackburn, Blackburn’s repeated failure to get his

life on track cause’s the family much grief and heartache Mr. Blackburn burned
bridges so to speak, now that is a expression so to speak. Mr. Blackburn

burned bridges so to speak he’s not saying I'm burning bridges or

Of course not.
Okay. Alright you understand What I'm trymg to say there okay right.
You are trying to relate to your statement.

Right.

_ Yeah, okay I get it.

Okay, next [PAPER SHUFFLING] okay, ask alright on the porch let’s get back
to where I left off which would be number one okay, [INAUDIBLE] alright
okay, Dee statement and Sherry s statement aren’t even close to being the same
for example. - Dee says that she called Don and told him I was at the house.
Don asked her to ask me if I had permission to be there if not to leave the
property. I said I did have permission I did have my mother’s permission. [
said that I was getting my truck and a few things radio, clothes etc. and leaving.
Okay, now Dee or Sherry say’s and I wrote numbers so you can refer back to
that if we need to. Did you want to refer back to that?

Yeah, well just yeah. Go ahead and tell YOu1' story.

Okay. Sherry came barging through the door yelling get the F out. That I had

no Fucking right to be there and she was calling the cops, oh wait I got ahead
of myself. Sherry stated that Dee said that I was not to be there and needed to

~ leave. See Sherry in saying that Dee said that I need that I couldn’t be there

that I had to leave. And Dee said that she oalled Don and asked 1f I had
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permission that it was okay. Okay and that’s not what Shelly is saying here. I
did have permission, so I did not have to leave. Sherry said Dee asked me to
leave before she called Don at work. That’s not true according to Dee’s
statement. Dee called Don before she even talked to me.

And what relevance is there to all of that?

Okéy, well

To the treat to kill issue.

Okay to the threat to kill issue

Cuz that’s all that we’re really concerned- about here.

Okay, okay I understand what you’re saying and I’'m trying to because that
Shelley’s saying-some of the things that she said you heard her on the phone
saying that I threatened her in the past and this and that. Her, her, her uh I need
to work this right. Her character is she is trying to make me look worse than
what I am is what I'm trying to say. She’s trying to make this whole thing look
a lot worse than what really happened. Okay the fact of the matter is um, um
regards to what she said okay, I did say that I was just venting. I did say the
fact that uh [PAPER SHUFFLING] [INAUDIBLE] with this back to right. I
did say that I could never do that I’'m just venting, those were my exact words

- after what I said. I am just making, I am just expressing myself, I am not

actually telling Dee that I am going to kill her (Shelley) I was not trying to tell
Dee that I'm killing Shelley, that was not my intent on any of this. It really
wasn’t sir. Swear to God. I was not trying to threaten Shelley. I am not that
way, I have a letter from my mom here that I brought stating the fact about
Shelley’s character [[INAUDIBLE] like you said Shelley’s not the one on trial

- here T am okay, so you probably don’t even want to read this. But the fact of

the matter is she “even-steven” that she’s been Shelley’s been.not wanting to
come over to the house for a long time okay. But now she’s

' Nope

| Go ahead keep going.

Okay, what was she not suppose to read this?

It doesn’t matter
Okay. Anyways, alright um let me character my, the rest of my what I have
[INAUD]BLE] okay '



7o,

BLACKBURN

DOC #944347
Page 26

OFFICER:

BLACKBURN:

. OFFICER:
"BLACKBURN:
- OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

- BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

Hmm’ hmin”

Alright, first let’s go back to here. I am out of order [LAUGHING]
unfortunately :

Well you’re not expected to be.
[LAUGHING]
Just want to hear your story, that’s all.

Alright, Shelley came barging through the door yelling get the F out. Okay, she

~came up to the house and she for no reason at all approached me very rudely

and was yelling at me literally yelling at me sivearing at me to leave. This is
not her house she lives on the lower end of the house when I went over I did

- not drive over to her house I did not stop by her house I did not call her and say

come over. Nothing, this is my mom’s house that we were at, she just happens
to live on the lower end of the property okay.

Hmm’ hmm”

When she found out that I was there she came running up to the house
apparently and came in the door and started yelling all this plofamty that I had

~ to leave when I had permission to be there. Okay.

That’s, that’s another issué I’m confused about.
Right..

Is how did she get permission to be there if . . .
Okéy. '

If your mom was out, out of this country?

Right that’s one of the things I was writing down.
Okay‘ |

When I was out of town okay. Before I came back home I called my mom two
days before.

Wait, Whén, when did you talk to y_o_ur mom?
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Okay, I talked to my mom two days before uh before I got home. I got home
on the 13" 50 it was two days before that.

On the eleventh of what?

On the eleventh.

~ Ofwhat?

Around so it may have been the 10™.

Okay, of, of what month?

Oh, uh five on the fifth month. So this thing

Eleventh of May.

Yeah, so it was a couple of days before, matter of fact it says in, in the uh
statement and I was getting to this. A couple of days before that uh [PAPER
SHUFFLING] I ended up coming home and going over there. And she said
that I could come over there and pick up my truck she said call first I did call
first there was no answer, my mom’s older she didn’t answer the phone
sometimes she works out in the yard a lot. You know so I just assume she was
outside she didn’t say anything about leaving okay. Uh apparently her sister or
her cousin is dying so she had to leave uh quite quickly and went to Canada.

Okay, well I didn’t know she was going to Canada because I haven’t talked to
her since then.

Okay, that, that clears that.

Okay.

Okay.

Now it’s very clear right in here uh right here he and I already talked with his
mom and she said that that would be fine. I also have taken have talked with
her and his mother.

Who is saying this?

This 1s Leanne.

Okay.
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Okay, she already she talked to my mom to. -
Okay.

She was asking her about check book and telling her that I was going to be

home on the 13™.

Hmm’ hmm”.

And she was excited and she had also verified that fact that my mom said it
was okay that I came over and got my truck. : ‘

[TAPE STOPS]
[TAPE IS TURNED BACK ON]
Who’s this?

[INAUDIBLE] is exactly right. [PAPER SHUFFLING] I did say that I could
never do that I'm just venting those were my exact words after what I said. I'm
Just need, 'm just expressing myself. I am not actually telling Dee that I'm
going to kill Shelley. I was not trying to tell Dee that I'm killing Shelley. That
was not my intent on any of this it really wasn’t sir. I swear to God. I was not
trying to threaten Shelley. I am not that way I have a letter from my mom here
that I brought stating the fact about Shelley’s torture I don’t know I guess but
you said Shelley is not the one on trial here I am okay. So, you probably don’t
even want to read this, but the fact of the matter is that she is even-steven that
she’s been Shelley has not been wanting me to come over to the house for a
long time okay. But now she nope. . . _

Go ahead, keep going.

Okay. What was she not suppose to read this?
It doesn’t matter.

Okay anyways alright [PAPER SHUFFLING] um let me clear through my the
rest of my what I have on that okay?

Hmm’ hmm”.

Alright huh first let’s go back to here. I am not a lawyer [LAUGHING]
unfortunately. ‘ . :

Well you are not expected to be.
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So [LAUGHING]
We just want to hear your story that’s all.

Alright, Shelley came barging through the door yelling get the F out. Okay, she
came up to the house and she for no reason at all approached me very rudely
and was yelling at me literally yelling at me swearing at me to leave. This is
not her house she lives on the lower end of the house when I went over I did
not drive over to her house I did not stop by her house I did not call her and say
come over. Nothing, this is my mom’s house that we were at, she Jjust happens
to live on the lower end of the property okay.

“Hmm’ hmm”

When she found out that I was there she came running up to the house

- apparently and came in the door and started yelling all this profanity that I had

to leave when I had permission to be there. Okay. |
That’s; that’s another issue I’m confused about.
Right.

Is how did she get permission to be there if . . .
Okay.

If your mom was out, out of this country?

Right that’s one of the things [ was writing dowh.

| ~ Okay.

When I was out of town okay. Before I came back home I called my mom two
days before. '

Wait, when, when did you talk to your mom?
Okay, I talked to my mom two days before uh before I got home. I got home
on the 13" so it was two days before that. -

On the eleventh of what?

On the eleventh.

Of what?
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Around so it may have been the 10™,

Okay, of, of what month?

Oh, uh five on the fifth month. So this thing

Eleventh of May.

Yeah, so it was a couple of days before, matter of fact it says in, in the uh.

statement and I was getting to this. A couple of days before that uh [PAPER
SHUFFLING] I ended up coming home and going over there. And she said

- that T could come over there and pick up my truck she said call first I did call

first there was no answer, my mom’s older she didn’t answer the phone

- sometimes she works out in the yard a lot. You know so I just assume she was

outside she didn’t say anything about leaving okay. Uh apparently her sister or
her cousin is dying so she had to leave uh quite quickly and went to Canada.

‘Okay, well T didn’t know she was going to Canada because I haven’t talked to

her since then.

‘Okay, that, that clears that.

Okay.

Qkay.

Now it’é very clear right in here uh right here he and I already talked with his
mom: and she said that that would be fine. I also have takén have talked with
her and his mother. :

Who is saying this?

This is Leanne.

Okay.

Okay, she already she talked to my mom to.

Okay.

‘ She was asking her about check book and telling her that.I was gomg to be

home on the 13",
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Hmm’ hmm”. ,
And she was excited and she had also verified that fact that my mom said it
was okay that I came over and got my truck.

But to call first.

Right. And I did call first okay, but there was no answer.
Okay..

Okay.

Okay.

Alright Shelley came barging through the door okay. I got the keys for the truck
which were in my mom’s room. Okay I needed to go in there. Cause when she
came in here like that I’'m nervous right I'm like oh my gosh why is she acting
like that. So I went into my mom’s room I couldn’t find them in my room

* because I hadn’t been there. Couldn’t find the keys in my room so I knew
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where she kept my spare keys so I went into my mom’s room I opened the
drawer and grabbed the keys and I was leaving. I just wanted to leave I didn’t
want any issues and problems okay. So I went ahead and left or I went got in
the truck I got the keys for the truck Leanne picked the bag up of clothes and

.we went out, out side to the truck. Shelley was yelling the whole time she was

going to call the cops and swearing at me. She followed us out the out of the
house to the porch and, and stood there still yelling, still yelling at us it was
crazy. Okay, I did not say anything in the house other than we, we are leaving
as soon as I get the keys. We went out to the truck as she was standing as she
was standing on the porch. I said we will talk about, about me coming over
here over later. When my mother gets back she said oh no we won’t I said oh
yes we will she said we’ll see about that. I said yes we will.

Okay, but, but I don’t see the relevance of this cause we are really focused on -
just one little issue here about the threat to kill. :

Okay'.
So bring it in around you know what ever how ever that relates to that. -

Okay. Let’s see [[INAUDIBLE] nervous I okay, this, this is going to say how I
felt before this phone call was made. ’

Okay.
Is that, is that -

Sure go ahead.
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Okay, I stayed calm but nervous, okay-you know calm, I wasn’t mad or upset I
was just nervous because she yelling to call the cops. -

Hmm’ hmm”’.

I'm on probation and she knows that okay. I could stay calm but nervous I
could not understand why she was acting like that. I didn’t do anything wrong -
nor were there papers stating that I could be there, that I couldn’t be there.
Which, she says there was and there wasn’t okay. - I had permission, she was
lying about the papers to antagonize me uh manipulate me. We got in the truck
and tried to start it. The battery was dead blah, blah, blah, I got out to push it
just like she said back so we could-coast forward to get out of there. Okay now
this is saying right here it’s saying hey you know I’m just trying to leave this
whole situation I am not trying to sit here and have any kind of any kind of uh
confrontation with anybody okay. I'm, I'm literally me and my girl friend are
pushing the truck backwards because we couldn’t get it started to get out of this
situation. You see, now I got out and asked the neiglibor for a jump start for a
Jjump, she said okay and then we drove off. Okay so we coast it down to the
end of the drive way blah, blah, blah okay. Leanne and I were on the way to
the DSHS office to get some paper work, some doctor paperwork. Okay and
see this to, I’'m not, I'm not leaving so irate I can’t even think of what to do.
I'm leaving to get my ADASA work so my ADASA papers came in I just got
out of treatment I'm leaving to take care of what I need to do for the day.
That’s the only reason why I went over to the house to get my truck. Okay, I -
needed to drive around I'm not on the bus line. I needed to go see Rob you
know because I have to check in. I needed it to get ADASA work set up and I
needed to set up my treatment program. Okay, so those are the things that 'm
thinking when I went over there to get my truck I didn’t go over there to start
anything with Shelley. Okay, a few thing uh but here we go I decided to call
Dee to ask her for Don’s phone number and she gave it to me. Then I asked
her, I asked her why oh where my mom was and she wanted and she wouldn’t
tell me. Okay we discussed that. '

Yes.

So I asked her why Shelley was acting like that to me? And she said she didn’t
know why she was or she didn’t know why she was. Well Shelley was saying
she was acting like that to me because Dee she said Dee I asked she told me to
leave and I didn’t. Okay do you understand that? :

| I’m all confused now.

Okay, I asked

What is youf point? |

Okay, uh well I'm asking Dee why Shelley was acting like thét? _
And Deeis? |
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And Dee is

Try and use the last names.
Alright. Wolf

This is, this is Wolf right
Wolf.

Okay.

Okay I'm sorry that’s where I’'m confusing you. Ibeen going through this so
much I’m used to using the first names. .

Hmm’ hmm”.

Okay. [didn’t realize I need to use the last name. Can I borrow your pen again
for a minute again please? ~ '

Here.
[ gotit. Alright Mrs. Wolf, Wolf okay. " And she didn’t know why and she
didn’t know why she was. Okay then I said then allegedly I said that I was so

aggravated with Shelley I could kill her.” Okay even though I could never do
that, T am just venting. Okay now these were my exact words.

Okay, now we’ve been through that about four times already.

Okay. I'1l talk to mom later when she, when she gets homeé. Now what I don’t
understand when you refer back to Dee’s statement uh Wolf’s Mrs. Wolf’s
statement. : ‘ '

Hmm’ hmm”.

Sorry.. Mrs. Wolf’s statement why nothing at all she, you know she’s pretty
clear about the things she saying. ' '

And what you are going to tell me is that she never mentioned the second part
of your conversation which you’ve already mentioned to me before.

Okay. I'm sorry I'm not trying.

T’'ve got it.

I'm trying to cover all of this stuff I’in not a lawyer I don’t . ..
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Iknow. I'm just telling you that I heard that message already.

Alright and the fact that nothing was even said how the conversation ended
here it just says uh okay it just says uh I think this is a very important part. It
just says and he said he was so aggravated and that was so aggravated with
Sherry he could kill her and then and then I called Shelley. It doesn’t say she
hung up it doesn’t say anything about what was said or even what she said after
that it just says kill her boom all of a sudden she calls Shelley.

Hmm’ hmm”.
Okay. I'm that’s a very important issue I think okay.
[ agree.

Thank you. Okay uh and I hung up shortly after, after that. Don called and
told okay Don that’s Shelley’s wife. Don called and told me to never threaten
his wife again or he was going to get a restraining order okay against me. I told
him I never did threaten his wife when have you ever known me to threaten
anyone ever before. I've never shown that behavior toward him or around him.
And what Shelley is saying about me saying I told him you better get your blah,
blah you know what she said in order, I don’t know where she came up with
that. : ’

Okay.
I have no idea.
Alright.

I have never talked to Don like that. Alright anyways he just hung up. I
couldn’t understand what he was talking about so I, so I [INAUDIBLE]
[PAPER SHUFFLING] so I tried to call him back and he wanted, he wouldn’t
answer. So I called mom’s to talk to Dee, Dee was gone Kirst oh Anna was
there she said Dee went to her second job at Radio Shack. Okay right down the
road, so I went by there to find out if Dee was there. She was just getting out |
of her car so I pulled up behind her and asked why Don said I threatened
Shelley. He said well you said you could kill her. Then she smiled and walked
away. Now I think that is a very important part of the case. If she’s really
feeling like I'm threatening Shelley, why is she smil, smiling and walking
away. Okay and, and uh when you have saw the same thing. And that’s
referred back to smiled and that’s referred back to 4-1. Four, four-one right
there. We left DSHS on the way to we ran into the caregiver and Doug asked
her about what, what was uh I can’t read that word on what was going on and
with a smile she said that that’s what she said. -

Okay.

I mean here, here, here the caregiver is supposedly is so scared of me is smiling
saying that’s what she said. See I also want you to know that Wolf and
Blackburn, Shelley are friends. Okay this here does not make sense and what
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also does what else does not make sense is the fact that why she doesn’t say in_
the report why which I've already, why she doesn’t say anything what I said
after

Okay, come on I don’t want to hear that ever again okay.

Okay. Huh alright and walked away. Oh Shelley said I went over to Deanna’s
work ‘and harassed her. Is that not correct? When we were when she was
talking on the phone it’s in her statement. Okay that I went to Deanna’s work
and harassed her.

Yeah, but you are not being charged with that though.

Okay, well, well I'm just trying to state the fact uh I'm just trying to state the
fact that I didn’t go to her work and harass her and if I would have I'm sure it
would have been in her statement she made a very good point that I said that [

~ killed said that I was threatening to kill Shelley. Okay so if I would have went
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to her work and harassed her it should be in there. I would think anyways I
also want to point out one more thing and I did look it up and, and that is the
definition of could. [PAPERS SHUFFLING] I need to find it.

The definition of what?
Could.

Could.

Yes because the wording is I could kill her. I’ve got it written down on the side
of one of thése papers okay, right here. Meaning of could might, may possibly,
may, perhaps, can. None of these words are saying that I am going to do that.
None of these words are saying I will. I think that is a very important issue
about all of this, other than the fact of what I said afterwards. [MUMBLING]
yeah I was sitting in the lobby waiting to see Rob afterwards and Shelley came
in with an attitude just like you heard in that statement. I mean she had, she
has it in for me I don’t understand why. I mean to be perfectly honest with you
I don’t want-to ever talk to her again. I would like, P'm going to stay away

from her whether I get out of here or not [LAUGHING] I am going to stay

away from her, she scares me. Minutes later she came back and

Oh I thought you were done? You’re not done. You said one more thing and
then [LAUGHING] and here we go again. Okay go ahead.

Uh this doesn’t really refer to anything other than what happened after we went
to Rob’s office so it doesn’t really refer to the threat.

Okay, good.

So you just want just keep this [INAUDIBLE] threat.
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Yeah pretty much I think you’ve yeah. You said you have a witness. You said
you wanted to call somebody?

Yeah that was Leann if you, you know you’ve got her statements.

Yeah.

If you uh if I need to call her to verify with what was said then yeah you can
call her.

~ Um I don’t have any reason to doubt that she has already written down would

be what she would say now.
Okay. Then uh then I guess we don’t need to call her.
Okay. Is there anything that you want to say before I make my decision?

Uh yes, I do want to say that seven years ago I was making a lot of mistakes I
was doing a lot of drugs. Okay and I got found guilty of a charge. L I plead
guilty on a charge at something I was doing and I got a seven year sentence for
it that I deserved. I'have gone to prison for three and a half years I took DOSA
because I have a drug problem. Ihave done treatment, I have done my classes I
have done things I was suppose to do. I have had a couple relapses since I’ve
been out of prison the last two years. There is no denial. I have had three
relapses okay. I've gone, I’ve gone to treatment.

Okay hang on. That’s more of your adjustment stuff. I just want to hear if .
there is anymore facts around um.

Oh okay, um no I don’t think so.

Okay.

I think I’ve went over it one to many times already.
Okay, well . . .

I'm sorryifI. ..

Um, you’ve done a very good job of trying to show you know of what you
really meant in all of this. Um what really matters though primarily is the
perception of the person receiving it. And huh you’ve pretty much uh help me
decide on your guilt when you said; well Miss Wolf didn’t even hear the
second part because she was so upset. '

Yeah, I'm not denying that I didn’t say that.
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And so when you used the words could kill or something to that affect. It is the
person on the receiving end that gets to decide how serious it was it is to be
taken and she’s took it so seriously and you said well yeah she was so upset
that she didn’t hear my second part. I'm finding you guilty of the allegation.
So I'm going to ask CCO Garner now to review the department’s view of over
all adjustment on supervision uh

I just don’t understand that

Uh Mr. Blackb_um, hang on a second. Uh Mr. Blackburn we’re done with that .
part um so it’s CCO Garner’s turn now '

Alright.
To cover adjustment.

Mr. Blackbum’s adjustment to DOSA supervision started off fairly well and
ended poorly. Released from prison on 11/18/06 and since release, he
maintained ' fairly steadily employment in landscaping, construction and
masonry fields. ' :

The current offense is Manufacture and Possession of Methamphetamine. Mr.
Blackburn was given an opportunity for a reduced sentence pursuant to the
DOSA 2 (b). Since release, Mr. Blackbum received a verbal reprimand, two
stipulated agreements, and, has had three prior full hearings, this being his
fourth. The stipulated agreements addressed a dilute UA and failure to attend
treatment as directed. The prior hearings addressed alcohol and drug use each.

Um now within one day of returning to Island County from inpatient chemical
dependency treatment program ABHS. Mr. Blackburn made a treat to kill
sister-in-law Shelley Blackburn. Mr. Blackburn has repeatedly said he had not
intention of carrying out the threat and that he did not mean to threaten her.
The fact is there has been long-standing tension in the Blackburn family
regarding Mr. Blackburn’s repeated failure to get his life on track, causing the
family much grief and heartache. M. Blackburn burned bridges (so to speak)
with his family to the point he was no longer allowed to reside on the property.

‘All threats to kill need to be taken seriously. -Mr. Blackburn is a convicted

Methamphetamine cook. Um he has numerous felony drug-related convictions
stemmed, stemming back to 1988 and has a prior conviction for assault 2 sec, I
mean Assault 2™ Degree. Mr. Blackburn’s threat to kill his sister-in-law is not
only unacceptable, it’s against the law. [PAPER SHUFFLING] He is um
[INAUDIBLE] the offender um this um his targeted intervention um has been
um cognitive impairment um um he as mentioned he had Assault DB that was
99 um a theft 3" Degree again he was taken [INAUDIBLE] from um a grocery
store for meth purposes. Predominately um he has had drug and substance
abuse issues alcohol and drug is high um on his OAP, Um 91 the assault 2™
had been reduce um from a rape in the 2™ to assault 2" um he was at a party in
Arlington um attended um was with an acquaintance um alcohol was being’
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BLACKBURN:

‘GARNER:

BLACKBURN:
OFFICER:
BLACKBURN:

GARNER:

OFFICER:

GARNER: °

OFFICER:

BLACKBURN:
OFFICER:

"~

~ BLACKBURN:

OFFICER:
BLACKBURN:
OFFICER:
BLACKBURN:

OFFICER:

consumed um Miss Astick um Miss Jenkins would follow him in her call to
Everett because he was afraid he might have car problems, she agreed when
they got close to Everett Blackbwn maneuvered his car so that he was
following Jenkins stop in the Motel where she was staying temporarily exited
the vehicle went inside before she secured the door to her room Blackburn
entered the room uninvited. Um and then um he’s had other violation.I mean
arrests um in the Everett area um

What year was that?

Um it say’s 19 or 6/9/91 that the um event happened it says 6/8/01 so. Not sure
how that was recorded from um I’'m looking for any kind of employment

historyum . . .

I'm not sure what’s in here but I’ve always worked.

Well you’ll get your chance to talk about that in a second.
Okay.

There isn’t anything in there.

Anything else then?

No.

Alright Mr. Blackburn your turn to talk to me about your perceptions on your
adjustment on supervision. : : :

Okay.

You said you had employed quite a bit?

Yes.

Okay were you employed before your arrest?

Uh yes I was.

Doing what?

Uh I was building houses with uh Quick and View Homes.

Okay.
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BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:
BLACKBURN:
OFFICER:
BLACKBURN:
OFFICER:
BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:
BLACKBURN:

OFFICER:
BLACKBURN:

And I also do uh side employment with a, with a Mason in Kirby Kinger. Ido
Masonry work to. When my other account gets done [RADIO OR OTHER
PEOPLE TALKING CONSTANTLY THROUGH THIS]

Okay.

Um I ah have I have some [INAUDIBLE] I’ve been there a long time and I’ve
been taking care of that. Um like I was saying earlier um one of the best things
that has happen to me is uh when I had the chance to go to um ABHS this
treatment program. I did really learn a lot it was really . . .

When did you go there?

Um I completed it on the 13™. I went there on uh
But you completed it just recently? |

Yes.

The 13" of May?

Yes.

Okay.

And it was a really good program, it really was you know and when this
happened and all of this came up you-know really wanted to point out the fact
that I didn’t just run and go and try to get high or anything like that. I still
made a very, very effort 100% effort into going take care of what I needed to.
Okay I did not want to drugs again I am so tired, I am so tired. Ireally am and I
am trying to make a change and I don’t quite understand why this all came up
but I guess [INAUDIBLE] [PAPERS SHUFFLING] why this came up and
became an issue. ' The fact of the matter is I'm not going to let this change
anything about the way I feel and what I've leamed ’m not [INAUDIBLE] I
am tired I'm going to I am in the process of changing my life and that’s what
I’m going to do.

Okay.

I work all the time I support myself I take care of my stuff because of my prior
history. I have bills of course you know how that goes ’'m sure. I have bills,
garnishes, this and that I’'m taking care you know I’m doing everything I can to
take care of it. : '

Okay.
I would like to ask for a chance to go do, I mean as we both know that uh

ABHS works well I'm not sure if you know I’'m sorry. But they work on your
behavior. They try to give you different ideas and different ways to behave and
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OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:
GARNER:
OFFICER:

BLACKBURN:

OFFICER:

BLACKBURN:

OFFICER:

to react to things okay and if possible I would really like the chance to-go back
there again and try to miss something I must missed because when I got out and
she reacted like that I obviously from what you’re say did not react as good as I
should have. I really didn’t apparently even though I said I didn’t mean it I
guess I shouldn’t have said it at all. Okay, I didn’t realize that saying that I
don’t mean it doesn’t make what I said okay. Does that make sense?

Hmm’ hmm”.

Okay, um I would benefit for the fact to be able to go back there and try and
second shot at this program sir I really believe it’s a darn good program and I
really, really learned a lot and going a second time through would not hurt me.
I would learn just as I learned up to now. And Ireally hope that you give me
that chance. While I was there I did not receive any write ups no dis, no diapla,
disciplinary uh problems nothing I had a perfect stay I did all of iny stuff I
could graduated I learn a lot, but there are still more things that I can leamn.
And I’'m really hoping that’s what I, what I can get to do. [RADIO OR OTHER
PEOPLE TALKING THROUGH THIS WHOLE TAPE)].

Okay anything else you want to say?

I don’t thiﬁk S0.

Alright, CCO Garner your recommend issue?

Um that the DOSA 2 be revoked.

Okay, and Mr. Blackburn your recommendation is ABHS anything else?
Um just please take note that I ha\./e been trying.

I think it’s very unfortunate that you know that you have been trying and then
got into this mess uh

Please point out the fact I was, I'm not saying there’s and excuse, but she was
provoking me I mean you heard the way she was acting toward me.

Okay, you’ve had your chance now, now it’s my turn I have to make my
decision and ruling here. Um on a DOSA case you get um you get a lot of time
off of your sentence. On the condition that you’ll do treatment and stay clean
and obey the law and this is now your fourth hearing, it used to be
automatically that on your third hearing that you would get revoked and now
this is your fourth with uh serious violation I am going to revoke your DOSA.
Um records will determine the amount of time of the revocation of the start and
end dates. Obey the facility rules and report to your CCO within one business
day of your release. I will write this up and give you copies and [INAUDIBLE]
just for the record under Island County Cause 04-1-00113-8. Then I’'ll go off
the record.
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I, Kathy Branam, hereby certify that I transcribed, to the best of my ability, a true and
correct copy of the above Deposition from cassette tape.

EXECUTED this 24" day of December, 2008

KATHY BRANAM
Office Assistant Lead
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55

- 56

NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe coutt hs not ondered an immediate potice of
payroll daductlon in Section 4.1, you as votified that the Departmont of Corrertions or the clerk of the court

1y {ssue & notice 6f payrol! deduction withaut notice to you if you ars moro {htan 30 days past dus in monthly”

payments {n an aount equal to'or groster fian fhe smpunt payabls for one month, RCW 9.94A.7602, Othet
incorme-withiolding action under RCW 9.944.760 may be taken without further notics. RCW 9,94A.7606.

RESTITUTION HEARING, |
(x] Defendant waives any right 1o bo present et suy resfitition heating (sign initlals):

Any violatlon of this Judgment and Sentence is punishable by up to 60 dayz of confinamont per viclatlod.
RCW9.94A.634, S o
PIREARMS. You must Immedlataly surrender auy concesled pistol livense and you may not awn, use
or possess any fresrm unless your right to do so ix rastored by 2 court of récord. (The clerk of the sourt

ghall forwerd 2 copy of the defeudans dover's Hoense, identicard, or comparable idedtification fo the
Departiment of Licensing along with the date of conviction or anxmnitment.) RCW 9.41.040, 9.41.047,

Crogs off il not applleable:

) it 2 la i B o X ¥a i aTaled

0L

CAAN Tt A Et1ANS Tret

1AAT THL T AAm o

i

9992GL809€. 'ON K94 HOGYYH Y90 000 LHLS BH Wd b1:10 144 8002-81-AUH



58 []Tho court finds that Couat is 2 folony in the contualesion of whiolt & motor vehicle way used,
T court claste Iy dirented to immedistely forwird an Absteact of Court Recotd to the Department of
Licsnsing, which must revoke the defendant’s driver's eense, RCW 46.20.383, .

59  OTHER: _ -

{4 Bailis hereby exonerated in fhis matter if applicable,

DONE in Open Cotirt and b the preaence of tho defendant this dote: R-19-04 .

hose 30

JUDGE Frint namer

4@ Tufiin Aforney ey for Defeadent
WSBA #20432, OIN 91047 WSBA#18273
Print name; Margot L., Carter Print nxme: Thorasg Pacher Ptint newmn: Douglas Louds
. - - Blackbun

‘Addtese
Phone: _.

Tnterpreter signature/Print nawe: : .

1 am 2 cortifiod lrerpreter of, ox the court hus fovnd mo othierwise qualified fo inferprot, tht B

: {angungs, which the dofendatit nderstands, T translwtod this Yddgrasnt

and Sentence for the defendnant into that language,

? ¥

V@ﬁlggﬁg%%‘

Y Onent TU T 1AAD LY Ualy]

Wil ann? alo ane AAA LM 1A miuan

¢l d §95¢9/909E 'ON X¢4d HOGYVH ¥5O 000 ALVLS WL U GT:10 I¥d 8002-91-AWM



CAUSE NUMBER of this csse:04+1-00113-8

I , Clark of this Couut, cestify that the
Soregoing i6 a Aull, wus and correct copy of the Judgment and Senfeacs in the sbove-entitfed soton now o zecord (o
this office, :

WITNESS rmy hand.aod.seal of the ssid Sperior Court affixed thi date: . .

Clerk of said County and State, by: : | , Deputy
Clerk : ' .- .

IDENTIFICATION OF DEFENDANT

- 8ID Na, WA12172773

a . Date of Birth: 09/06/1963
(I xi0 SID taks Hngesprint cird for State Patrol) . :

FBINo, 279925AA0 Local ID No.

PCN No. 006023827 " Other : . -

Allay hamo, SSN, DOB: 537-82-2372 ‘ . - .

Racy; . ) ) Eth;linlt}': ‘Serks
[ ] Aslan/Pecific { ] Blas/African {x] Cuncasian []Hispande . [x]Mals
Islander o Americen . o ‘ '
[ 1Native Amegican - {] Other; : o [x] an-mspax_liz; []Femals

‘ mcmimms 1 stctt that I saw the sune defendant who appeszed in € p4fle documusntaffix his or her
fingerprints and signature thoreto. Cletk of the Ceust, Deputy Cleck £ oy sl

DEFENDANTS SIGNATURE: , Flzr . 5
T

. .
Anrta 1y AnnT nin nne AAA 1A A TILIIIA [T ARAAT P11 TAA™ ¢ tma

A 999259008 ‘ON R4 HOBAYH Y60 000 ALWLS WH Wd STIT0 184 8002-01-AWH
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|, Shelley Blackburn certify that the following statement is true and
correct. ‘ '

We live at 3022 Brentwood Place. It is.'5 acres with two houses. In the
upper (big) house is my mother-in-law and her developmentally

disab%ed—sis%eﬁMrmofhef#nﬁawﬁﬁeldeﬁy?ndﬁmoorhediﬁ rand
requires care-givers to come in to assist her. Her sister also has care-
givers to assist her. In the lower (small) house is my husband and
“myself. | ‘

My brother-in-law Douglas Blackburn is a life long meth addict and

has just returned from yet another stint in rehab. He has been told
" numerous times he is not to come over without contacting his mother
first and never when she is not home. On May 14", 2008, he came to
o the upper house. My mother-in-law was out of town visiting a relative, ;
{ ... Her care-giver was at the house wheri he arrive_c'i_.-f:S%heAstated that \__«} .
‘ - 'Dotig was not to be there and needed to leave: ' When he d -
__j contacted my husband at work, who then contacted me lwentupta|
“Re B5Tea and (old him (o 1eave and that he was not to be there. He %

stated he was there to-pick up some of his things. | said | didn't care wg\-: \

~y{that he needed to leave. He was in the spare bedroom and then | W
- 2‘“’3 = / entered his mom's room. | then told him he had no business in her §
|- room and had to threaten calling 911 before he would leave, which he) .

\SANSR ROt

did] | thought is was over, however, hie then went down the road and | 2-3

"; -y ‘called the care-giver, Deanpa Wolf and wanted to know where his _{2>
A% 1 mom was and when she would be back.JDeanna stated that she | W'—g -
e CoUId ot give out any Information that ) as not her place. He theni . .foee
A | stated that | was “affuctiacb b hdan he.;wanf_ealto kill me.’[1t was
- e disturbing enough Tor Dearna fo call e and | then went to the OHPD ,
o to have it put on record. | then went to his probation officer RO ..cmwe e
M/f_;hwm} " Diekman and also wanted it put on file there {Doug also wentto , | '

“VDeanna's 2" job and harassed her there. She is 6. months pregnant. . L} ”‘J
. {and s afraid and uncomfortable around Doug and is considering
_ 1 leaving her job as care-giver due to yet another incident with Doug. |

e



. ' . ' L \"1 ‘ \ {A i
. s o | . &/
_ N

} /(::.J.:\,]\
- H
h

I take threats against my life very seriously and am more concerned
by the fact that we are dealing with this life long meth addict who is |
unpredictable and full of hatred towards me. | request a restraining
order to help me feel safer in my home and to deter him from the
continued harassment agamst me.

-————*-—4—weulé4§keieiehaﬁk~the—eeuft—fef—yeuﬁeeﬁsrderaﬂoﬁm—the
embarrassmg and upsetting family matter that we have found
ourselves in. .

] Smcere!y,

Shelley D. Blackburn ‘
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A A ~
; l’t{‘j% v THEER . MIRANDA 'WARNING WAIVER -
Doaits BLACYRUR() 94y3un
Offender Namé\B L | DOC Number |

1. You have the right to remain silent. o
2. Anything you say can be used agalnst you In a court of law.”
3

You have the right at this time to talk to & lawyer and have him/her present with you while you are
being questloned. : : .

. 4. If you cannot afford to hire a lawyer, one will be appolnted to represent you before any
o questioning, If you wish. ] ' _ .
5. You can decide at any time to exercise these rights and not answer any questions of make ahy
- statements. : ' ' ‘
WAIVER

" After the warning and In order to secure a walver, the following questions should be asked and an
- affirmative reply secured to each guestlon.* T

1. Do you understand each of these rights | have explained to you?
2. Having these rights In mind, do you wish to talk to us now?

Regardiess of Miranda applicability.‘Washing.ton State requires that the follawing agi_visement be given to
every person taken Into custody:. o : ’

* You have the right to Counsel. If you are unable to pay for Counsel, you are antitled to have one -
provided without charge. : S -

ADDITIONAL WARNING TO JUVENILE

If you are under the age of 18, anything you say can be used agalnst you in a juvenile court prosecution
for a juvenile offense and can also bs used against you in an adult court criminal prosecution if the
juvenlle court decides that you are to be tried as an adult. Lo '

- * have been given the Mi,rarfda warning on __ 6 - \L‘“ O % A uvnd'erstand each of the’
o ' - ' — - Date ' 4 _
rights explained to me. | am willing to talk to the Comr_nunlfy chrections Qfﬁcer HOW.,

‘NGt wrabtedy Gign D140

Offendar's Signature Date

=

—— Z19.08

N

CdQ’S Slgnature‘ _ Dale
Ak ez o-14-08
Wibde's Bignature T  pas

The contants of this document may be ollgible for publlc disc/osure.- Sacfal Securlly Numbérs are considered confidontlal Information and o
" will be redacled In the avent of such a request. This form Is governed by Exocutive Order 0003, RCW 42,56, and RCW 40.14,

" DO 09:082 (Rev, 06124/03) o . 7 DOCAZ00
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
OFFICE OF CORRECTIONAL OPERATIONS
OAK HARBOR OFFICE

499 NE Midway Bivd - Sults #1 - Oak Harbor, Washington 98277 - {360) &

§75-9031
1-888-801-5618 FAX (360} §75-2556 .
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. $TATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
OFFICE OF CORRECTIONAL OPERATIONS
OAK HARBOR OFFIGE
499 NE M|dWQy Bivd - Sulte #1 + Oak Harbar, Wastilngton 98277 - (360) 675-9031
1-888-801- 6618 FAX (360) 675-2556
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STATE OF WASHINGTON R
DEPARTMENTOFCORREC“ONS

DOC REPORT OF ALLEGED VIOLATION B

' oamm: 5/15/2008

K2

' DOC RI‘PORT oF ALLEGED VIOLATIONS

| REPORTTO: DOC'Hean'ng Unit N DOCNUMBER: 944347
" orFENDERNAME: BLACKBURN, Douglas " FOS NUMBER:
_ Blackbum, Douglas Louis ' - .
AXA* Blackburn, Doug - | ~ vom: 09/06/1963
. RIME: Drugs-M fig Deliver,Poss. . ?xg)coum cavsg#: 04-1-00113-8
SENTENCE: 9-12 months community custody DATE OF SENTENCE:  08/19/04
_ (if revoked) ' .
Apbruss  Oak Harbor WA 98277 ~ TERMINATIONDATE:  06/06/2010
MAILING ADDRESS: . _ sTATUS:  Active
' ' CLASSIFICATION: RMB
" PREVIOUS ACTION:
- COMMUNITY SERVICES TOLLING -SRA & PAROLE
) Tolling Type Action Date -Start Date {tnd Date DPays |
SBNC/TOLLS. . 09/07/2007 - 05107/2007 05/26/2007 ‘19
NONDOCCONF 03/20/2008 03/20/2008 - 03/21/2008 1
SANC/TOLLS " ° 93/21/2008 0a/21/2008 04/15/2008 35
, . Pegelofs |
. DOC 09-228 (Rov 03/01/06) E-Forr | DOC 320,155




DOC# 944347
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Re: BLACKBURN, Douglas E’é’\%"lk‘ >
5/15/2008 - Page 2 of 5 | '

STIPULATED AGREEMENTS

Violation Date 08/22/2007
Violation(s) ABIDE UA/BA MONITORING
Agreoment Date 08/31/2007 A
Sanctlon(s) ENHANCED SUPBRVISION
Days Ordercd/Suspended ooc / 000

Violation Date 02/14/2008

Violatlon(s) NON PARTICIP. 'm'r/covmssnmc
Agrecment Date »02/20/2005 :
Sanctlon(s) DAILY REPORTING

ooo / Q00

Duys Ordered/Suspetded .

COMN[UNITY CUSTODY HEARIN GS/NEGOTIATED SAN CTIONS

- Conditious Heariog Hearing . Saactlons ' Days . Sanction
Viofation  Violated Group Dute .-Ordored/ Start
Date ‘ : _ . B _ Saspeuded Date
08/29/2007 | UBING CONTROLLED ol - : —
SUBSTANCE . . : . :
08/23/2007 ) . 01 03/26/2007 | DEPT SANC (CONF | 0015/0000 09/07/067
: DOP FACILITY):
INCREASED URS;
§OBER SUPPORT
) . - L GROUP
095/36/2007 | USING CONTROLLED 02
SUBSTANCE. Sl
11/01/2007 | CONSUMING. ALCOHOL; | - 02
UJIING CONTROLLED
SUBATANCE < . g
11/01/2007 - 02 12/04/2007 | INCREASED 000Q/0000 "12/04/07
REPORTING; ‘
THINKING
REPORTS; CHEM
DEPEND EVAL AND
. FOLLOW-UP
03/05/2008 | ABIDE UA/BA 03 -
- MONITORING L
F63/11/2008 | USING. CONTROLLED - 03
" | SUBSTANCE 2
03/13/2008 | UNAEPROVED 03
‘ EMELOY/RESIDE. CHGE ’ .
03/13/2008 | - : 03 U4/02/2008 | DEPT SANC (CONF |-0033/0000 1 03/20/08
T o ‘ DOP FACILITY) ; : : ‘
INPATIENT
TREATMENT
ALLEGATION(S) SPBCIFIED
The above-named offender has vmlated condluons of supervision by:
Page2 of §
" bOC 09-228 (Rev 03/01/06) E-Form- poc 320 155,

DOC REPORT oF ALLEGED vxoumous




DOC# 944347

Re: BLACKBURN, Douglas PQ% e {4~ S |
5/15/2008 - Page 3 of 5 ' '

. ',,rzwr;,\ .

ALLEGATION#1

Failure to obey all laws; épeciﬁcally, threatening to kill Sheilcy Blackburn on 5/ 14/08 |

WITNESS(ES):

1) CCO Rob Dickman
2) Shelley Blackburn
. 3) Deana Wolf

SUP_PORTING EVIDENCE:

On 8./ 19/94, Douglas Blackbum was sentenced in Island County Sﬁperibr Court. At that time,
he was directed to obey all laws. : o

After refeasing from prison an intake was completed. On 2/28/ 07, Douglas Blackburn signed the
Departrnent's Standard Conditions, Requirements and Tnstruction form, acknowledging his
responsibility to obey all Jaws '

. Mr. Blackburn completed American Behavioral and Health Sciences (ABHS) treatment program -

on or about 5/13/08. On 5/14/08, Mr. Blackbumn returped to Island County to reside with his
girlfriend Leanna Christian. Mr. Blackburn went to his mother Gail’s home (Blackburn’s former
residence) at 3022 Brentwood Place to pick up some of his belongings.- Gail’s caretaker Deamma
Wolf was present at the home. T E : : :

A short time later, M. Blackbum’s sister-in-law Shelley Blackburn arrived at the house.

, - 1 A verbal altercation cnsued between Mr. Blackburn and Shelley Blackbuts when Shelley : :

A= 1 — | demanded M. Blackburn leave the property. Mt, Blackbur left the residence after Shelley |- 2 } L
threatened to call 911. T way al V’*&Q\éw Loy - : ' ,

Approximately 10 minutes after leaving the ;fésidence, Mr Bla fnzide a phone call to . fo
N Deanna Wolf saying be (Mr. Blackburn) was upset and so aggravated with Shielley be could | - f,. ,
vl “kill her”’. Ms. Wolf took the threat setiously so called Shefley to advise her of the threat. |

. 5. Wolf left Gail’s home around 12:30 p.1m. to head toward her secondjob. -

*Please review attactied written statement from Deanna Wolf and Shelley Blackburn dated 5114 -
and 5/15/08 for further details. B R '

238 } - 1 *Note: Mr. Blackbumn went to Ms. Wolf's other job site to question het a_bcﬁit.his threat,‘ - L) o } A
\ Ms. Wolf did not want to speak to Mr. Blackbum so she walked into her job. . B ( o

J Later on 5/14/08, Mr. Blackburn reported to DOC and was arrested without incident, After

. . 4 Officer Carter read Mr. Blackbum his Miranda Rights from a catd, Mr. Blackburn agreed to

{ . ﬁ | discuss the threat. Mr. Blackburrfreportedly did not mean to threatenther (Shelley Blackburm), §
i . I YN - N e Y AN i

ST Pagedefs

DOC 320.155

DOC 09-228 (Rev 03/01/06) E-Form L
- o DOC REPORT OF ALLEGED VIOLATIONS



Re: BLACKBURN, Douglas
DOCH# 944347 o
5/15/2008 - Page 4 of -

. Pﬁgé

and was not intending on killing her. Mr Blackbum
“I feel so upset I could kill her”. Over and over, Mr.

admitted saying something to the affect
Blackburn commented he did not mean to

threaten her and did not jntend on carrying out the threat.

ADTUSTMENT AND SUPERVISION SUMMARY: -

Mr. Blackburn’s adjustment

to DOSA supervision started off fairly well and has ended poorly.

He released from prison on 11/ 18/06. Since release, he maintained fairly steady employment in

Jandscaping, construction and masonry fields.

The current offense is Manufacture and Possession of Methamphetamine. Mr. Blackbum was
- given an opportunity for a reduced sentence pursuant to the DOSA 2 (b). Since rejease,

Mr. Blackbum received a verbal reprimand, 2 stipulated agreements, and, has had 3 prior full

‘hearings, this being his 4% The stipulated agreements addressed a dilute UA and failure to

attend treatment as directed. The prior hearings addressed alcoliol and drug use.

Now, within 1 day of returning to Island Co
Mr. Blackburn made a threat to kill his sister-
repeatedly said he had no intention o
_'S' " Mr. Blackbuin’s tepeated failure to get
1 heartache. [Mr. Blackburn. burnied bridges
g longer allowed to

reside on the property. -

f carrying out the threat and that he did not mean to threaten
' her. The fact is-there has been long-standing tension in the Blackburn family regarding . -
his life on track, causing the farily much grief and
(so-to-speal) with his family to the point he was 1o

o A A

unty from ippatient chemical dependency troatment, |

in-law Shelley Blackburn. Mr. Blackburn has

— s

Methamphetamine cook. . He has aumerous felony drug-related convi
for Assault 2™ Degree.
in-law is not only unacceptable, it’s against the law.

1988 and has a prior conviction

RE

COMMENDATION:
Revoke DOSA 2(b).

I cértify or declare under penalty of perjury of the

CAl fhieats fo ldll »hééd to f)e taken véry seriously. M. Blackbum isa conviétcd | A .
ctions stemming backto -

Mr. Blackburn’s threat to kill his sister-

laws of the state of Washington that the foregoing

statements are true and correct to the best of my knowledge and belief.

: - Submitted By: . > Approved By :
- Robert Dielaman. o , Greeg P Frecman |
- COMMUNITY CORRECTIONS OFFIQER3 ~ COMM CORR SUPERVISOR
{ -  NWOAKL v R |
o 499 N.E, Midway Blvd. #1
. " Puge 4 of 5 .
DOC 09-228 (Rev 03/01/06) B-Form I DOC320.155 .
. K DOC REFORT OF ALLEGED:

VIOLATIONS
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DOC 09-228 (Rev 03/01/06) E-Form.

Re: BLACKBURN, Douglas B & RS LA

. DOGCH 944347 - - ,
5/15/2008 - Page 5 of 5 ik o
Oak Harbot WA 98277

Telephone (360) 675-9031

. RAD:RAD/5/1§/2008

Distibution: COMMUNITY  ORIGINAL: Hearing Officcr/File (via Discovery Pacief)

QUSTODY =~ COPY: Offender (via Discovery Packet), Fiold File.
ORIGINAL: Hearing Officer / File, (via Discovery Packet) .
DOSAT - COPY: Offcnder (via Discovery Packet), Court (by Hearlngs Unit following DOC hearing), Must be

. forwarded within 72 hours of Hewrng.

The contents of this document imay be cllgible for public disclosure, Social Security Numbers are considered confidential informatlon and
will be redacied . . . :

PageSof§

T . DOC320:155 .
. DOC REPQRT OF ALLEGED VIOLATIONS -

— — m——
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DT37 4 944347 051408 051408 - 05/15/08 10.09.37 Lo
EM3 DOROO37 . OFFENDER CHRONO REPORT - PAGE 1 :

(,.. . ) . : T

’ NAME: BLACKBURN, DOUGLAS LOU OFFICE: %31 SNHMSH CNTY VIOL

OFFICER:

05/14/08 ON 04 P'S SISTER IN-LAW SHELLY BLACKBURN IN OFFICE BUT HAD TO LEAVE
' BEFORE T COULD MEET W/HER. SB PROVIDED OUR SUPPQRT,_STAFF A NOTE
O GIVE TO ME: "ROB-PLEASE CRLL WHEN :OU can.[DOUG MADE A 3RDE -

o ¥ PARTY THREAT THE {SIC} HE {WANTS TO KILL ME". I MADE,
S ST THE SHERLFF. THX-SHELLEY BLACKBUR :
: 05/14/08 R DIEKMAN - : ~ .
05/14/08 ON 08 CONT..,CALLED SHELLY SHORTLY AFTER SHE LEFT THE OFFICE, SHELLEY
‘ MADE A VEREAL REPORT W/DEPUTY DAVISON, ICSO TODAY. SHELLEY TOOK
p'S COMMENT AS A THREAT AND SHE [S CONCERNED FOR HER SAFETY,
GHE PLANS ON TRYING TO OBTAIN AN NCO TOMMOROW IN SUPERIOR.COURT.
SHELLEY INDICATED P MADE THE Ti GAILS CAREGIVER
DEANNA WOLF TODAY BY PHONE. @ f308 05/14/08
. R DIEKMAN : e - v
05/14/08 TC 12 CALLED DEANNA WOLFE, GAILS CAREGIVER. DW 1S WILLING TO TESTIFY
' By PHONE AND PROVIDE A WRITTEN STATEMENT AS TO WHAT TRANSEIRED i,
TODRY .| DW STATES P SHOWED UP TODAY AT HIS MOMS HOUSE TO PICK UP .| '

IHIS BELONGINGS, P'S MOM IS OUT OF THE COUNTRY. VISITING FRIENDS.
EDW SAID SHELLEY SHOWED UP AND DIRECTED P TO LEAVE THE PROPERTY
;;i,*“ { |RIGHT AWAY. P SAID HE HAD PERMISSION TO BE AT THE HOME, SHELLEY

i 'éRBITERATEQmP 18 NOT TO BE ON THE PROPERTY, AGAIN TELLING P IQ..
'L EAVE [ DW SAID "THEY BATTLED BACK AND FORTH ABOUT IT FOR A FEW

N T %MINUTES" THEN P LEFT. SHELLEY STAYED FOR A FEW MORE MINUTES TO

e i T AT
g .

N , MAKE SURE DW AND GAILS SISTER ALANA WHO WAS PRESENT WAS ALSO OK. /oo
Ry ' e ST OETIL e R DLERBN e - ,
05/14/08 TC 1€ (CONT) SHELLEY THEN LEFT. ABOUT "10 OR 15 MINUTES" LATER P

e WUITILY, | oSS
| \

;

f-. ¥

: CALLS DEANNA SAYING SHELLEY 'DOES NOT KNOW WHAT SHE IS TALKING | =%y _., . &
QNW '} ABOUT, THAT SHE IS A §TURID BITCH"» B ASKED FOR HIS BROTHERS o, e
- andll | PHONE NUMEBER, PW PROVIDED NOMBER TO P. THEN P ASKED WHERE HIS
- P _ | MOM GAIL WAS, WHEN SHE WAS COMING BACK. DW ADVISED P SHE CAN'TY{. . ..
o e Sl

o | DrsCLOSE_DUE_TO_CONFIDENTIALITY REQUIREMENTS. 2. SRAIDA'L AN
M - o g - ez e e e e e A SRR 3 SR o .
~ AGGRAVATED. WITH THIS, T AM AGGRAVATED WITH SHELLEY, I _COUID

b ez

S {doras ot i n

L . A R e e o il
f‘“”“  KILL HER'[ DW TOOK P'S THREAT SERIOUSLY AND REPORTED IT TQ

' ' “KTGHT AWAY. DW WILL PROVIDE WRITTEN STATEMENT TO DOC

AND TRY AND HAVE IT TO DOC BY TODAY. I FROVIDED OUR FAX #.

EDEE—— RO

~

: 05/24/08 R DIEKMAN . . .

L 05/14/08 JS 20 STAFFED CASE/SITUATION W/CCS FREEMABN; DECISION MADE TO ARREST P
D é ' AND HOLD FOR AN IN-CUSTODY HEARING. 05/14/08 R DIEKMAN ’

05/14/08 OP 24 P REPORTED; RELEASED FROM ABHS YESTERDAY, MADE APPOINTMENT
W/COMPASS HEALTH FOR 5/21/08 AT 1PM. UA TAKEN TODAY; P LEARNED
A LOT AT ABES, 28 DBY PROGRAM.. P NOW LIVING WITH HIS SIRMIELSDemeceor™™
Lo el TEANNA CHRISTENSON ON ZYLSTRA RORD (DE34 UFDATED) . P WENT TO { =4 .. & :
1 “*igfﬂ,,j { DSHS THIS MORNING AND PICKED UE PAPERWORK FOR ADATSA. E.. I

e ARRRGTED W/OUT INCIDENT. 05/14/08 R DIEKMAN

{
H
3
&
i

05/14/08 OP 28 (CONT) ...P WAS ADVISED HE WAS BEING ARRESTED FOR MAKING A
’ THREAT TO KILL. P WAS READ HIS MIRANDA RIGHTS BY OFFICER CARTER

}
1
| . .
i OF OHPD WHILE IN CUFFS. ALSO PRESENT WERE CCO LISA LEE AND

i __NMYSELF. P.AGREED TO DISCUSS THE THREAT IO KILL. [P GAID HE DID —
H WG it ST e e T R e o . :
s TISEATEN TEW, THAT HE WAS NOT INTENDING ON KILLING vy
D ADMTTTED SAYING SOMETHING TO THE AFFECT "I FEEL SO UPSET §§**

\ i' UUNOT B

{
H
{
{
i
!
i

‘
4
g

ARE AR TAD S I it
Yoy, PeriaPs C o

§

&
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D374 944347 051408 051408  05/15/08 10.09.37

EM3 DOR0037 OFFENDER CHRONO REFORT - PAGE 2
NAME: BLACKBURN, DOUGLAS LOU OFFICE: 231  SNEMSH CNTY VIOL
OFFICER:

05/14/08 OC 36

05/14/08 LC 40
_05/14/08 LC 44
05/14/08 TP 48

05/14/08 QP 52

P’S GIRLFRIEND LnANNA.CHRISTENSON BACK IN THE OFFICE. STATING P
CALLED HER FROM THE JAIL ASKING IF SHE WILL WRITE STATEMENT AS
TO WHAT SHE HEARD. LC ASKED IF SHE CAN MAKE A STATEMENT "

ADVISED YES, LC IS REPORTEDLY WILLING TO TESTIFY. LC WILL WRITB

A STATEMENT TODAY AND PROVIDE -TO DOC TOMMOROW 057/14/08

R DIEKMAN

EMAIL REQUESTING PROBABLE CAUSE. 05/14/08 R DIBEKMAN

EMAIL REQUESTING TRANSPORT 05/14/08 R DIEKMAN

P CALLS FROM THE JAIL TRYING TO PLEAR HIS CASE FOR NOT "§§YING
TO THREATEN! SHELLEY. P WANTED TO MAKE suﬁb 1 pUT IN‘

DISCOVERY HE SCHEDULED AN APPOINTMENT W/COMPASS HEALTH TODAY-
AND THAT P DID NOT DIRECTLY THREATEN SHELLEY AND HE DROVE RIGHT
BY SHELLEY'S TO GET TO -HIS MOMS HOUSE. I EXPLAINED TO P IT IS
NOT OK TO THREATEN TO KILL SOMEONE WHETHER DIRECTLY OR
INDIRECTLY, P SAID HE UNDERSTOOD WHAT I WAS SRYING BUT XEPT
RE-ITERATING HE DID NOT MEAN TO THREATEN ANYONE. P ASKED THAT I
COME SEE HIM TOMMOROW MORNING BEFORE TRANSPORT. TOLD P I WILL -
TRY. P WOULD LIKE RELEASE OF INFQ SIGNED FOR HIS GIRLFRIEND
LEANNA CHRISTENSON ALSO. 05/14/08, R DIERMAN

KIOSK ‘REPORTING SESSION' STATUS: SUCCESSFUL, DATH TIME:
2008-05-14-13.12.09.906000, LOCATION: OAX HARBOR OFFICE KIOSK,
Ua MESSAGE NO 05/14/08 SYSTEM



([0} soeomasmeren o CONDITIONS, REQUIREMENTS, AND INSTRUGTIONS

OFFENDER N - " | Dock Fos# GOUNTY/CAUSE #
BLACKBURN, DOUG . ‘ 944347 iNa |SLAND /041001138

| understand that under the provisions of RCW 9.94A or 9.95 or 9.95.270 or 10.77, 1 am subject to all condltions and
requirements the Court/ Indeterminate Sentence Revlew Board/Department of Cotrections (POC) has Imposed and that

the terms of supervision can be revoked, modified, or changed at any time during the course of supervision. Furhermore,

| understand that |_am under the supervislon of the Department of Corrections and that | must comply with the Instructions -
of the Department herein. Should | viclate any of these conditions, requlrements or instructlons, | understand that | may

be brought before the Court/Indeterminate Sentence Revlew Board/Department of Corrections Hearing Officer for a

hearing and/or imposition of additional sanctions. ' '

[STANDARD CONDITIONS: = - ' .. - ]
- e Secure written permission from the community corrections officer before leaving the state of Washington.
+ Remain within a geographic area as directed by the Department of Corrections as follows:

REMAIN WITHIN THE STATE OF WASHINGTON

« Obtal written permission from the community corrections officer before traveling outside the county in which you
reside, unless you have been advised in wrlting by your community corrections officer that it is not necessary to do so.

« Notify the community corrections officer before changing residence or employment. ’

¢ If sex offender who committed your crime(s) on or after 6/6/96, with a minor child victim, avald contact with victim or
minor children of similar age UNLESS authorized by the commiunity corrections officer.

s Abide by written or verbal instructions issued by the community corrections offlcer.

« CCland OAA Only: Abide by any DOC imposed conditions:

1. OAA Only: Obey all municipal, county, state, tribal, and federal laws.

[COURT.ORDERED CONDITIONSIREQUIREMENTS: . | 1

AS SET BY THE COURT UNDER THE ABOVE ENTITLED CAUSE

[FINANCIAL OBLIGATIONS: (NOT APPLICABLE TO FOS CASES) - L R
.« The Court has ordered me to-pay legal financial obligations, Including accrued Interest. | am required to make .
©payments under thé following cause nuribers and in the amounts listed: - : ' ; :

RESHIUEON: . veveveeirveeneninns $ '  COUR COSS: . svvvvreenmersneren $127 Attorney Fees! ... $400
FINE: 1o reeesmeesenesersrmeennenee 92,000 - Victim's Compensation: ......$500 OtHER ovivereenravemessiseessneen 91007
Drug FUN: crrveeeerevivreemnennene 100+ 18D FRBL st $100 I

| agree to pay-not less than $50 per month beginning 30 DAYS AFTER EASE FROM CONFINEMENT to

the Clerk of ISLAND County, until my financlal obligation is paid In full e s i ey ‘
' = 5,37 7 v

[ COMMUNITY SERVICE HOURS: )

[ complete ~ hours of community service at a rataof - hours per []week (] month as diracted by the.
Department of Corrections: Report as directed to the Departmerit of Corretions.

[REPORTING INSTRUCTIONS: - _ 1

DOG 20-310 (F&P Rav. 11/05703) POL. . Pagetofs ~ DOC 380650 < DOC 390.600 DOC 310.100
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" [COST OF SUPERVISION:

- [NoTICES: . T e R —
"« . Firearms: |have been advised and understand if | have been canvicted of a crime in category checked below,  am

. ,A&?ﬁ,\x\

-

A
: . . \‘w"‘-:.:n_‘:i'-*"‘”é‘ e . - "
+ | am required to report and be available for contact with the assigned community corrections officer as directed until
instructed to no longer repott, or & court order is Issued-closing the case. . .
« Failure toreport and/or provide a valid address mayTesult In the filing of escape charges If on community custody
status. ' : ' ’ '

7 ’!7

Wy,

Sign with inltials

Report to: ROB DIEKMAN

Address: 499 NE MIDWAY BLVD., STE 1, OAK HARBOR, WA, 98277 |
Telephone:(360) 675-8031 OR TOLL FREE (888) 801-6618

' Reporting Instructions: g persbn on the day(s) listed below, or as otherwise directed by my CCO.

0O Ko | ' [JMONDAY - [ TUESDAY
Da*  DO4™ , K| WEDNESDAY I THURSDAY [ FRIDAY
X .Other:

'REPORT IN PERSON TO DQC, ADDRESS LiSTED ABOVE, WITHIN 48 HOURS OF RELEASE...
AND.... ' .

REPORT (IN PERSON) TO THE ADDRESS LISTED ABOVE (2ND WEDNESDAY OF EVERY MONTH) BETWEEN THE

- HOURS OF 8:00AM AND 11:30AM AND/OR BETWEEN 1:00PM AND 4:30PM UNTIL DIRECTED OTHERWISE BY

YOUR CCO. ON YOUR REPORT DAY, YOU MUST SPEAK WITH YOUR ASSIGNED OFFICER IF SIHE IS INTHE

" OFFICE,

*EVERY TIME YOU REPORT TO THE DOC, FOR ANY REASON, REPORT TO THE KIOSK MACHINE,
FOLLOW ALL INSTRUCTIONS/MESSAGES LISTED, ON THE KIOSK MACHINE. ~eyOU MUST SEE ME AFTER
REPORTING TO THE KIOSK MACHINE™ =~ , .

" «yOU MUST IMMEDIATELY REPORT VIOLATIONS OF PROBATION, NEW ARRESTS, AND LAW ENFORCEMENT

CONTACT TO THE DOC. -

+ Unless walved by the Court or DOC; | will be assessed a supenvision fee of $20 to 340 monthly while on active
supervision. The amount charged will vary depending on my supervision status and classification level. | will be sent
a billing statement detalling my costs of supervision and the amount | am required to pay. Beglnning (AS BILLED)
I will mall my supervisjon fee payments only in the form of a cashier’s check or money order, made payable

to: The Department of Corrections, PO Box 9700, 'Qlympla'WA 98507-9700. 1 wlll put my name and DOC
number on every cashler's check or money order, : .

]

prohibited by law from owning, possessing, recelving, shipping, or transporting a firearm, ammunition, or explosives. i
understand the prohibition extends to avery sort of gun, rifle, or explosive device of similar device including the frame

N

or recelver of firearms. | understand that this may also be a violation of my supervision per RCW.9.94A.120(16).
v Any Felony Offense '
v Misdemeanant Offense (RCW 9.44.040, 10.88.020):

_.inciude?s the following mlsdemeanor offenses, when committed by one farhily or household member against
“another, committed on or afterJuly 1, 1993:

Stalking" (RCW 8A.46.110)

Assault 4 (RCW 9A.36.041) .

Reckless Endangerment 2 (RCW 9A.36.050) _

Coercion (RCW SA36.070) . = . y , ,

Vlolation of a Protectlve Order - No Contact (RCW 10.99,040)*, (RCW 26.50.060, 070, 130)

*Can also be a felony offense.

I further understand that | should.,seek legal advice ifvl wish to possess a firearm after 1 am discharged from
supervision. - Co . '

BOG 20410 (FaF Rev, 116803 POL ~ © Page2efd ‘o 36050 | DOE3W0SMD DOCINNACY .

A
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209)
BRI | o
« Debt; |'have been advised and understand that failure to make payments toward my legal financlal obligations as
scheduled can result in an increase in my monthly payment rate and/or referral of my case to the county clerk's office
for collection. Should | fall behind in my monthly payment iri‘an amount equal or greater than the amount payable for
" one month, the Department of Corrections.may issue & Notlce of Payroll Deduction. Without further notice, my” '
employment earnings are subject to a Notice of Payroli Deductlon and my earnings or property, or both, are subject to
an Order to Withhold and Oeliver. Any net proceeds obtalned through either a Notice of Payroll Deduction or an Order
"tg Withhold and Deliver will be applied to my court-ordered financial obligations. (Not Applicable to FOS Cases) .

« Grievance Procedure: The DOG grievance procedures have been explained to me and | understand them.

] Registration: | have been advised and understand the registration requirements for offenders.
- . . ' Sign with nitals

o Arrest, Search, and Selzure: | am aware that.lam subject to search and selzure of my persbh, residence,
automoblle, or other personal property if there is reasonable cause on the part of the Department of Corrections to
believe that | have violated the conditions/requirements or Instructions above. g '

. Computerized Billing Svétém: | am aware | will receive a monthly bill from the Depa‘r'tment'of Cotrections for each
cause number on which | owe legal financial obligations. | understand | am to-mail the stub along with my payment to
the appropriate county clerk. (Not Applicable to FOS Cases) . ' S

- Tolling: | have been advised that those perlods that | am unavailable for supervision (l.e..in Jail, on abscond status) will

not courit towards my supervision period. (FOS Cases subject to Home State rules regarding tolling.)

« Imposed.Conditions: | am aware that | must submit a written request to my CCO within 24 hours of being served with
a DOC Imposed Condition if | wish to appeal the condition. : ' Y

o Threats to Staff: | am aware that if | threaten my Community Corrections Officer ar other Department of Corrections
staff or contractors, | may be arrested and charged under RCW 8.46.185 Obstruction of Public Servant, and that this
. may also be & violation of my supeérvision, . ‘ : ’

| have read or have had read, to me the foregdlng conditions and sentence requirements wﬁiph are applicable In my case.
Each of these conditions/requirements have been explained to me and | hereby agree to comply with them. ‘

s | have received a copy of the J,ngme_nt and Sentence on this cause.

Sighwith Tnitals

OFFENDER SIGNATURE DATE

DDR_E;éQ (F DTFFERENT)

CURRENT AIDRESS 3@},2 condw oo P L. MALNEA
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" STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
- P.O. BOX 41100 « Olympia, Washington 98504-1100

REGIONAL APPEALS PANEL DECISION

FROM: DOC Regionai /-\ppeals Panei, NonnweSt Heglonal Appeals i-'anel Longview, WA

TO: Doug. Blackburn ) DOC# 944347 -Date: 06/23/08

On 5/27/08, a DOC Heanng was conducted by, Hearmgs Officer Robert LaLanne at the Snohomlsh County Jail and the
Heanng Officer found you guilty of; 1) Failure to obey all laws specifically; threatenmg to kill Shelley Blackburn on or
about 5/14/08, which is a violation of the conditions of your super\nsmn/custody The Hearing Officer issued a Heanng
and Decision Summary on 5/27/08, and imposed the following sanctlon(s) upon you Revocation your DOSA.

On 64/08, your appeal was received in Wthh you requested a review of the Hearlng Oﬁ" icer's degision and/or sanctlon
You specifically appealed: -

O The finding(s) of guilt

X The sanction(s) imposed

X - Other, as.explained below:

Specn‘lcally you demed that you-were guilty of the vrolatlon

The DOC Reglonal Appeals Panel has investigated your appeal request and finds that:

You were found guilty based upon sufficient evidence.

There was insufficient evidence for a finding of guilt as explamed below.

A pracedural error was made as explained below.

.A guilty finding was made based orr unconfirmed allegatlons as explamed below
Other as explamed below:

XL 00

The appeals panel reviewed your wntten appeal, the Heanngs Officer’s written report as well as all accompanylng
discovery documentation. The appeals panel also listened to the heanng transcript in its entirety. .

First, the panel notes that this was an administrative Dept. of Corrections hearing conducted under the “preponderance of
. evidence standard.” This means that any proceedings in criminal court or lack thereof are irrelevant to your situation.
DOC Hearings Officers are responsnble to hold you accountable for your behaviors, net for criminal convnctlons [n this
-case, RCVWY 9A.46.020 states: ,
A person is guilty of harassment if; -
(a) Without lawful authority, the person knowingly threatens:
(i) To cause bodily injury immediately or in the future to
the person threatened or to any other person...

The appeals-panel unanimously agreed that you were found ‘gullty of this behavior by a preponderance of the evidence.

Second, the panel notes that you were conwcted of Manufacture and Possessron of Methamphetamme on 8/19/04. That
conviction carried a standard range of 68 — 100 months confinement. The sentencing judge decided to forgo that
‘standard range and imposed a DOSA allowing you to forgo approximately half of the confinement based upon your

“agreement to remain law abiding and to participate in drug and alcohol treatment. It was explained to you that.violations
of your supervision rhay result in revocation of your DOSA. You were given several more opportunities to avoid return to
confinement wheri Hearings Officers did not revoke your DOSA at violation hearings on; 9/26/07, 12/4/07, and 4/2/08.
Additionally, your CCO gave you.two more chances when you were given stlpulated agreements on 8/22/07 and 2/14/08
rather than being brought before a Heanngs Officer. A

At this time; it is clear that you have been glven multiple opportunities to comply, yet continue to engage in unlawful

behavior.” You gave the Hearings Officer no-other choice but to.revoke your DOSA The panel concurs that the sanctlon
~ imposed was consistent WIth eurrent state law and DoC polrcy
| APPENDIX
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AND THEREFORE
The decision of the Hearing Officer is:
] ©  Reversed and vacated

I:l Reversed and remanded for a new hearing. You will be notified of the hearing date, when scheduled.
O Modified as follows:
%

Affirmed

o2k 2 A

DOC REGIONAL APPEALS PANEL MEMBER Brent Kitchens DATE 6-23-08

DOC REGIONAL APPEALS PANEL MEMBER Tina Miller : . DATE 6-23-08

28>y o Funks

DOC REGIONAL APPEALS PANEL MEMBER Nanci A, Parks DATE 6-23-08
08-235draft

Distribution:  ORIGINAL - Hearing File  COPY - Offender, CCO, Hearing Officer, Hearing Officer 2, Work or Pre-Release Sup., Facility 7 -
Unit Evidence Custodian, Field File, Hearings Manager )

DOG 09-235 (F&P 03/10/05) OAA /POL DOG 460.130
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NO. 82329-4

SUPREME COURT OF THE STATE OF WASHINGTON

In re Personal Restraint Petition of: DECLARATION OF
LORI RAMSDELL-
DOUGLAS LOUIS BLACKBURN, . GILKEY, HEARINGS
UNIT PROGRAM
Petitioner. ADMINISTRATOR

I, LORI RAMSDELL-GILKEY DO DECLARE AND STATE:

1. I am the Hearings Unit Program Administrator for the
Department of Corrections (hereinafter DOC). I was originally hired
in 1989 by the DOC as a Community Corrections Officer 2 (CCO).
As a CCO, I was responsi‘ble for supervising a case load of offenders
in the community who were on community placement. In 1992 I
promoted to a CCO 3 position. After Working‘as a field CCO for ten
years, in August of 1999, I moved to a CCO 3 position in Work
Release.

In June of 2000, I was hired as a Hearings Officer in the
VHeavlrings Unit. I worked aé a Hearings Officer for approximately one
~ year and was moved to a Hearings Officer Supervisor position in
March of 2001 until August of 2001. In August of 2001, I was
moved to a position as the Hearing Staff Coordinator serving as an

assistant to the Hearings Unit Program Administrator. In January of

P | APPENDIX,_%S_



2004 I took my current position as the Hearings Unit Program -
Administr‘ator. |

2. | I am familiar With the Washington statutes and DOC policies
governing co;nmunity custody violation hearings and sanctions.

3. The Hearings Unit functions Within the Depértment of
Corrections as an indepéndent unit outside the normal chain-of-
command. In accordance with RCW 9.94A.737(7)(a), the Heaﬁngs
Unit officers are not within fhe same chain-of-command as CCOs.
4. Under the Offender Accountability Act (OAA), 1999 Laws of
Washington, ch. 196, § 8, and: the development of an independent
Hearings Unit, safeguards have been put in plape to protect due
process and providé fairness th‘roﬁghout the hearing process. There is
a policy prohibiting the discussion of cases between CCOs and
Hearing Officers outside of the offender’s presence. The Hearings
Unit chain-of command flows through the regional Hearing
Supervisors to the Hearings Unit Program Administrator, who is
locatgzd at | DOC Headquarters. The Hearings Unit Program
Administrator reports directly to the Assistant Secretary to
Government, Community Relations, and Regulatory Compliance.

5. ‘The DOC Hearings Unit is divided into five geographical areas

of operation to include: Eastern Washington (all counties east of the

-



mountains)_, Northwest (Snohomish, Skagit, Whatcom, Clallam,
Kitsap Counties), North (King County), SouthWest (Pierce County),
and the SouthWest South (Thurston, Clark, Mason, Lewis, Grays
Harbor, Counties). There are approximately 35 Hearing Officers
divided amongst the various geographic regions and a Supervising
Hearing.Ofﬁcer for each geographic region who reports directly to t/hé
Hearings Unit Program Administrator. |

6. The total number of community custody hearings completed by
the Hearings unit has gradually increased from 19,516 hearings in
2005, to 20,336 hearings in 2006, and 24,889 hearings in 2007.
There were 25,747 hearings conducted in 2008.

7. In 2005, thére were '2,.023 heaﬁngs with 682 offenders
revoked; in 2006, there were 1,713 DOSA hearings with 597 revoked; |
in 2007, there were 1,700 DOSA hearings with 535 offenders
revoked, and in 2008, £here were 1,292 DOSA hearings with 353
revoked.

8. When an offender who has violated his community custody
conditions has been arrested on the bésis of his sentence violation, an
vin—c»ustody hearing can be scheduled. Following a warrantless arreét
by the CCO, the CCO must contact the Hearingé Unit for a probable

cause determination, no later than the next working day following the



arrest. In its probable cause determination, a Hearings Suﬁervisor
determines whether there is sufficient evidence to hold an offender in
custody. If no probable cause is found, the Hearings Unit notifies the
CCO to issue the paperwork to release the offender immediately.

9. DOC hearings are open to the public; however, the maj ority of
the ﬂearings take place either at the‘ 1ocal county jail or in prison,
where access may be denied due to institutional safety and security
reasons. The institutions may also limit access for witnesses to the
hearings based on institutional conoerﬁs. Where in pefsbn access is
denied, witness testimony is accepted telephonically.

10. A community custody hearing is-an informal hearing process
Where neither the Hearing Officer nor the CCO is an attorney. The.
Hearings Officer conducts the hearing by following a standard script
and step-by step hearing process established by Hearings Unit
policies. At the conclusion of the hearing, the Hearing Officer will
render a decision and complete a summary form or they will inform
the participants that he or she will be exercising the option of taking. a
deferred decision. In the event the offender appeals the sanction to
the Regional Appeals Panel, the Hearings Officer will complete a

final detailed Hearing Report before the sanction decision is reviewed.



11.  Once the hearing has begun, the CCO is responsible for stating
the alleged  violations, presenting evidence, and offering a
recommendation for ‘disposition and the rationale for the
recommendation.
12. At the start of hearing, the Hearings Officer turns on the digital
recorder, and introduces himself or herself. The Hearings Officer will
explain that the hearing is being recorded, that the recording will be
saved pervpolicy, and instructions how to obtain a copy of the
1'vecording.. The Hearings Officer states the date, time, and location of
the hearing, and the full name and titles of all participants. The
Hearing Ofﬁéer then -describes the three phases of the hearing:
confirmation that the offender has receix;'ed timely discovery and
- notice of the hearing, fact-finding regarding the allegations, and the
adjustment phase where both the offender and the CCO give a
summary of the 'offender’s adjustment to supervision and a
recommendation regarding the sanction that should be applied.
13. The Hearing Process follows the following steps:

(1)  Introduction

(2)  Preliminary matters (amend allegations,
withdrawals, dismissals).

(3)  The Hearing Officer will remind the offender of the
right to appeal the sanction to the Regional Appeals
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)
(6)
7

§)

®)

(10)

(1D

(12)

(13)

(14)

(15)

Panel and provide the Hearing and Decision appeal
form for the offender.

The Hearing Officer reviews the service
paperwork and confirms the documentary evidence
was provided to the offender through discovery,
including notice of any testifying witnesses for the
DOC.

Swearing in of the witnesses.
Reading of allegations and plea entries for each.

CCO’s presentation of the evidence and
witnesses.

Cross-examination by the offender and
questioning by the Hearing Officer.

Presentation of the offender’s evidence and
witnesses.

Cross-examination by the CCO and questioning |
by the Hearing Officer.

Findings of the Hearing Officer | on each
allegation(s).

If guilty of one or mdre of the allegations, the
offender’s adjustment to supervision is presented
by the CCO.

The offender presents a rebuttal to the CCO’s
version of the offender’s adjustment.

A disposition/sanction recommendation is made
by the CCO.

A disposition/sanction recommendation is made
by the offender.



(16) The Hearing Officer makes a sanction decision.
(17)  In the fact-finding portion of the hearing, the CCO
has the burden of proving by a preponderance of the
evidence that the offender has violated their
conditions and/or requirements of Community
‘Custody. - Both sides may call and examine
witnesses and cross-examine the opposing side’s
witriesses. The Hearing Officer may question any
party in order to eli¢it the facts pertinent to the
allegations.
14.  In the fact-finding portion of the hearing, the CCO has the burden
of proving by a preponderance of the evidence that the offender has
violated his or her conditions and/or requirements of Community Custody.
Both sides may call and examine witnesses and cross-examine the
opposing side’s witnesses. The Hearing Officer may question any party in
* order to elicit the facts pertinent to the allegation.
15. Hearsay evidence is admissible, however, uncorroborated hearsay
alone is not sufficient evidence for a finding of guilt.
16.  The offender has the right to appeal the sanction in all DOC
hearings. A Regional Appeals Panel, consisting of a DOC employee
appointed by the Regional Administrator, a community member appointed
by the Regional Administrator, and a Hearings Unit Supervisor, reviews
the decision to determine if the sanction was reasonably related to the

crime of conviction, the violation committed, the offender’s risk of

reoffending, or the safety of the community. The Regional Appeals Panel



may affirm, modify, or reverse the sanction imposed by the Hearing
Officer. If the offender is incarcerated as a result of the sanction and the
sanction is reversed on appeal, the DOC orders the immediate release of
the offender with instructions to report to their supervising CCO the next
business day. The offender has the right to file a personal restraint petition
‘to appeal thé decision and sanctioﬁ through the Court of Appeals.

17. An bffender violation process flow chart is ‘attached to this
declaration.

I certify under penalty of perjury that the foregoing is true and

e Fompbdl-S

LORI RAMSDELL-GILKEY

correct.
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X

Y
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sSchedules an glvesv &l
ndifies offender of reprimand or D%%oog?;zgaozsc :
scheduled hearing per DOC 17-080 Jurisdiction Orly
il DOC 09-231 Community Whitten Waming/f Notice of Violetion/
Custodly Notice of Reprimand and Stipulsted
Allegations, Hearing, mekes chrono Agreement
Rights, and Weiver, entry. .
Hearings must be held

3

Within one business day , CCO
sends DOC 09246 PC/CR Info,
Sheetto DOC Probeble Cause
If O fferdler was arested without &
Warrant, & PC decision will be made
bythe Hearings Unit within 3 days
A CR 'reviewwill be completed by
the Hearings Unit within 1 business

~ECO issues

no more than 5 working

Y.
Hearings will be heid CDOCI?;TOMf days after service.
within 15 days e ancellation o _
of service. “ CCOMesignes % Order for Arrest v
e entersthe and Detertion . R
i Stipulated and Order for A Hearings Officers issues
Discovery il l'oe provided to Agreemert Release or CCO’ ﬁkvegthé"' ) DOC 08-233 H%a'ingrtanddDedsion
offender no lessthan 7 “iolation In OMBLI/ Transfer. %fggdgg_;‘;‘r Summ::’;m:ﬂ; tandas
working days priorto hearing. S — Community Custod )
CCO serves the offender with Notice of A}{egationz ~DOC 09-229CC Community
DOC 08-228 DOC Report of Hearlng, Rights, and' Custody Heering Report,
Alleged Violation i -DOC 09-229D0OSAZD Community
aver. Custody Hearing Report DOSA 2

OR
CCO completes end serves
the offender with DGC 11-001

I

Dispositionel,
-DOC 09-228D0SA1 DOSA|
Hearing Report, or

Negatisted Sanction Within 3 days, but no lessthan

’ ; A 1 - DOC 09-229NC Community
% . 24 hours prior to the hearing,

Custody Hearing Repott Non-
Contested.

Foran ICAOS violator, forwerd &
“copy of the Discovery packet and

CCO servesthe offender with
DOC 09228 DOC-Report of
Alleged Violetion end completes
Discovery. Supplemental

Heatings Officer issues DOC 08-233 Hearing and
Decision Summeary Repoit and completes,

as eppropriate: aliegations can be added using |- DOC 08-23310
J0C 08-223CC Community Custody Hearing Repott, DOC 08-126 DOC- Supplementsl DOCHGWACompad@doct .wa.gov
DOC 08-228DOSA2D Communlty Custody Heering /“ confinement ordsred, Hearings Report of Alleged Violation.
Repott DOSA 2 Dispositioral, Ofﬁcer campletes DOC 03-238 OR f
-DOC 09-229D0OSA1 DOSA | Heating Repatt, or Confinement Order. CCO completes and servesthe X -
DOC 09-229NC Commurity Custody Hearing Report 1 offender with DOC 11-001 #1fconfinement ordered, Hearings
Non.Contested. Negctisted Sanction Officer completes DOC 09-238
Confinzment Order.

For en IC AOS violetor, forward a copy of the
Discovery packet and DOC 08-233 to
DOCHAWAL ot pact@doct wa.gov
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NUMBER

STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS | PRE-RELEASE/ DOC 460.130

WORK RELEASE/FIELD

SIGNATURE DATE EFFECTIVE DATE

POLICY | 11/7/02
DIRECTIVE PAGE NUMBER

X offender Manual [] Spanish

JOSEPH D. LEHMAN, SECRETARY 10f7

TITLE

HEARING FOR COMMUNITY CUSTODY,
WORK RELEASE, AND PRE-RELEASE

SUPERSESSION:
DOC 460.130 effective 12/17/01
REFERENCES:

DOC 100.100 is hereby incorporated into this Policy Directive; RCW 9.94A; WAC 137-96;
DOC 280.510 Public Disclosure of Records; DOC 320.150 Disciplinary Sanctions

POLICY:

I In accordance with the Offender Accountability Act, the Department will establish a
Hearings Unit within the Office of Correctional Operations (OCO) that is responsible for
conducting all Department hearings for interstate Compact Preliminary and Community
Custody violations and Work Release and Pre-Release major infractions.

. Offenders accused of violating any conditions or requirements of Community Custody
will be entitled to a hearing before the Department prior to the imposition of sanctions.

Hi. The Department shall ensure that allegations of violations adjudicated by the Hearings,
Unit are heard with due regard for community safety and offenders liberty interests.

V. Community Custody hearings shall be open to the public unless the Hearing Officer, for
a specifically stated reason, closes the hearing in whole or in part subject to facility
securlty and/or management concerns.

DIRECTIVE:
L Hearing Officers

A. Hearing Officers shall report through the Hearings Unit chain of command to the
Hearings Administrator.

B. Hearing Officers will employ the highest ethical and professional standards in the
performance of their duties.

C. Hearing Officers will receive basic and annual training in the hearing process.

APPENDIX_ L
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WORK RELEASE AND PRE-RELEASE
'The Hearing
A. It is the responsibility of Department Hearing Officers to conduct all Interstate

Compact Preliminary, Community Custody violation, and Work Release and Pre-
Release major infraction hearings, assess the evidence, and render decisions in
a fair and impartial manner in accordance with statute, case law, Washington
Administrative Code (WAC), and Department Policy Directives.

1. The Hearing Officer will excuse him/herself in instances where a conflict of
interest exists and/or where impartiality cannot be maintained.

If the Hearing Officer determines that the hearing location does not provide for
sufficient safety and security, the hearing may be continued, or the Hearing
Officer may exclude person(s) who may present a security risk.

1. Hearing Officers may continue a hearing, with good cause, for other
reasons.

The Hearing Officer will control the conduct of the hearing and maintain orderly
decorum. The Hearing Officer will:

1. Treat all parties equally and with due respect; and

2. Verify prior to the hearing that all participants have been screened by a
Department staff member and are, with the possible exception of Police
Officers, unarmed.

Hearing Officers will not discuss hearing matters with persons who do not have a
legitimate interest in the hearing. '

Hearing Officers will comply with DOC 280.510 Public Disclosure of Records.

Hearing Officers may accept telephonic or video testimony. Itis the responsibility
of the Hearing Officer to weigh the Qredibility of this evidence.

It is the Community Corrections Officer (CCO)'s responsibility to state the
violations alleged, present the supporting evidence, and offer a disposition
recommendation and the basis thereof at the hearing.

Héarings shall be electronically recorded and the tape shall be retained by the
Department for 12 months. An offender may request a copy of the hearing tape
by submitting a written request and a blank tape to the Hearings Records Unit.

The factual allegations may be amended and/or new allegations added prior to
the disciplinary hearing, provided the offender is given notice of such new or
amended allegations at least 24 hours prior to the disciplinary hearing, unless
such notice is waived in writing by the offender. '

If an offender waives his/her right to be present at a hearing, a Hearing Officer
shall make a determination that the waiver was knowingly, intelligently, and
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WORK RELEASE AND PRE-RELEASE

V.

voluntarily given. If the Hearing Officer accepts the waiver, the hearing may be
conducted in the offender's absence. .

Conditional Release Authority

A.

Department Hearing Officer 2s, the Hearings Staff Coordinator, and the Hearings
Administrator are authorized to grant a conditional release from pre-hearing
confinement.

Risk Management (RM)-A offenders can only be conditionally released by the
Hearings Administrator or Hearings Staff Coordinator or designee.

The CCO can request a conditional release if s’lhe has done a current records
check, completed a Risk Management Identification (RMI) and obtained
supervisory approval.

1. The CCO shall staff all detained cases with hls/her Superwsor within 3
’ working days of arrest to determine:

a. If conditional release is appropriate;

b. If conditionally released, whether the offender's violations will be
addressed in an out of custody hearing or by a Stipulated
Agreement; and

C. How the violation behavior will be managed.

2. A Conditional Release Request can be emailed directly to the appropriate
Hearings Unit staff and must include:

~Status (i.e., CCJ, CCl, etc.); and
Classification. If no RMI has been completed, the CCO should
assign an initial classification based upon available information.
The RMI will then be Completed by the CCO after the conditional
release.

a. Date of arrest/detention;
b. Offender name;

c. DOC number;

d. DOB;

e. LSI-R score;

f.

g.

If the Hearings Unit grants a conditional release, Unit staff will fax a copy of the
Hearings Summary Sheet granting the release from custody to the CCO and
note on Offender Based Tracking System (OBTS) DT37 that the conditional
release was granted.

Hearing Decision

A

The Hearing Officer shall:
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1. Consider only the evidence presented when making a decision;
2. Decide if the offender committed the conduct and whether the conduct

constitutes a violation of the conditions of supervision; and

3. Impose, upon finding of guilt, appropriate sanctions consistent with the
offender's identified risk characteristics and the Offender Behavior
Response Guide (attached).

a. Hearing Officers are authorized to suspend a sanction or impose a
suspended sanction if appropriate.

b. Hearing Officers are not authorized to change or modify offender
supervision conditions.

The Hearing Officer shall issue DOC 09-233 Hearing and Decision Summary at
the conclusion of the hearing unless the Hearing Officer takes a deferred
decision. A deferred decision must be resolved within 2 working days of the
hearing, unless the offender waives the right to a decision within 2 working days.

The Hearing Officer will fax a copy of DOC 09-233 Hearing and Decision
Summary to the sending state and will ensure a chronological record entry is
made regarding the hearing.

Within 14 working days of the hearing, the Hearing Officer shall issue the
appropriate DOC 09-229 Hearing Report. The decision shall be forwarded to the
offender and the presenting CCO.

The offender will be reminded of the right to appeal and will be provided with
DOC 09-225 Hearing and Decision Appeal to request an appeal.

If an offender is incarcerated as a result ‘of a sanction, the supervising CCO will
retain the offender case file until the appeal period has expired, or if appealed,
until the appeal is resolved. The CCO will be notified if an appeal is filed.

If an offender is found guilty of a violation of supervision conditions and is
returned to custody as a result of the violation, the Risk Management transition
process will be reinitiated as soon as possible after placement at the assigned
facility.

If the offender is found guilty of violation for escape, the Hearings Correctional
Records Specialist (HCRS) will advise the Region Records Unit staff to prepare
written notification to the Prosecuting Attorney per local practice for possible
escape prosecution based on circumstances, Iocatlon and risk posed to the
commumty

The HCRS will send an Email to the Headquarters Warrants Desk at DOCmail
address "hdq records” and to the Regional CRM if the offender is found not gunty
of violation for escape.
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J. Hearing Officers will sanction DOSA 2 offenders found guilty of violations using

the following presumptions:

1.

1 violation - 1 to 30 days and enter into treatment. The balance of DOSA
time to be used to leverage treatment enroliment and compliance.

2. 2" violation - revocation of DOSA 2 sentence or 30 to 60 days with
treatment participation requirements, depending upon the nature,
seriousness, and willfulness of the violations.

3. 3" violation - presumption of revocation. If found guilty of violations, DOSA
will be revoked. Exception to the revocation presumption must be
approved by the Hearing Administrator.

V. Hearings Appeal Process -
A. The appeal process applies to all Community Custody, Work Release, and Pre-

Release hearing decisions that occur on or after July 1, 2000.

B. The hearings appeal process will be imp'lemented and administered regionally.’

1.

The Regional Appeals Panel will be responsible for Community Custody
violation hearing appeals and Pre-Release and Work Release major
infraction appeals.

Each Regional Appeals Panel will consist of:
a. A Department employee appointed by the Regional Administrator;

b. - A community member appointed by the Regional Administrator;
and

C. The Hearings Program Administrator or designee.

Department and community Panel members will serve a one-year term.
Initial terms may be extended to allow for staggered rotation. These Panel
members may be reappointed at the discretion of the Regional
Administrator. :

The Regional Appeals Panel will administer their duties in a fair and
impartial manner.

C. Offenders may appeal a hearing decision made by a Department Hearing Officer.

1.

The offender may submit DOC 09-225 Hearing and Decision Appeal to the
Regional Appeals Panel within 7 calendar days of receipt of DOC 09 233
Hearing and Decision Summary.
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VI.

A.

The Regional Appeals Panel will respond to appeals. The Regional Appeals
Panel may consider, but is not limited to, the following questions:

1. Was there a violation of due process?
2. Was there sufficient evidence to support a finding of guilt?
3. Was the sanction reasonably related to the crime of conviction, the

offender's risk of reoffending, or the safety of the community?
4. Was the finding based on unconfirmed allegations?

The Regional Appeals Panel may affirm, modify, or reverse the decision of the
Hearing Officer. The Panel may not increase the severity of the sanction. In the
event a decision is reversed, the Panel may remand for a new hearing.

If the Regional Appeals Panel overturns or modifies a decision of the Hearing
Officer, the Panel's decision will be submitted to the Hearings Unit Area Records
staff who will take mandated action.

The offender, CCO, Hearing Officer, Work Release Supervisor, Pre-Release
Superintendent, and Hearings Administrator will be sent a copy of DOC 09-235
DOC Regional Appeals Panel Decision.

If an offender is incarcerated as a result of a sanction and the sanction is
reversed upon appeal, the Department shall release the offender. The offender
shall be instructed to report to his/her CCO within 24 hours of release.

An offender has the right to file a Personal Restraint Petition to appeal the
Department's decision through the Court of Appeals.

Quali'ty Reviews

Department Review

1. The Hearings Unit will provide a process for Department personnel to

voice concerns about the hearing conduct, findings, or disposition.

a. CCOs are encouraged to contact the Hearing Officer directly, at the
conclusion of the hearing, regarding any concerns.

b. CCOs will submit unresolved concerns in writing to their Field
Administrator (FA) with a copy to their Supervisor. The FA will
determine the merits of the inquiry, and if warranted, further forward
inquiries to the Hearings Administrator/designee.

c. . The Hearings Administrator/designee will investigate the matter and
provide a written response to the FA.
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2. The Hearings Administrator/designee will provide a process of case
analysis for the members of the Hearings Unit to review the performance
of their peers and provide feedback.
DEFINITIONS:

Words/terms appearing in this Policy Directive may be deﬂned in the Glossary section of the
Policy Directive Manual.

ATTACHMENTS:

Offender Behavior Response Guide

DOC FORMS (See Appendix):

DOC 09-225 Hearing and Decision Appeal
DOC 09-229 CC Community Custody Hearing Report
DOC 09-229 DOSA | Hearing Report

DOC 09-229 DOSA Institution / Work Release / DOSA 2 Revocation Hearing Report

DOC 09-229 FOS Interstate Hearing Report

DOC 09-229 PR Pre-Release Hearing Report

DOC 09-229 WR Work Release Hearing Report
DOC 09-233 Hearing and Decision Summary

DOC 09-235 DOC Regional Appeals Panel Decision
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Department of Corrections Community Corrections Division
Behavior Sanction Response Guide

Sanction Guide Use Instructions

This guide is for the use of Community Corrections and Hearing Officers in developing
appropriate responses to the conduct of offenders that are supervised in the community. The
guide contains.a non-exclusive list of violations, along with a list of graduated sanctions that
should be imposed upon a finding that a violation has occurred.

Community Corrections Officers (CCOs) are authorized to use this guide to impose sanctions in
the Low range using verbal or written reprimands. In handling minor or less serious violations
that fall within the Medium or High range, CCOs may impose slightly higher sanctions by
entering into a stipulated agreement.

CCOs are not permitted to impose sanctions for conduct falling within the Confinement range of
the guide. Confinement range sanctions may only be imposed by a Hearing Officer following a
full hearing, or by approving a Negotiated Sanction. CCOs may recommend sanctions, but
Hearing Officers are not bound by the recommendations. As quasi-judicial officers, they are
responsible for receiving and reviewing allegations in a manner consistent with well-established
principles of neutrality and independence.

Step One: Identifying Violations :

Violations, or prohibited conduct, may occur with one event or over time. In order to report
violations, the CCO must have sufficient information and/or documentation to support a belief
that the offender has engaged in prohibited conduct that constitutes a violation of a condition of
supervision. Once the CCO has determined that a likely violation of condition(s) of supervision
exists, they are required to respond to the violation(s) within 14-days. '

Step Two: Determining the Sanction

The point at which the offender’s risk level, located at the top of the response chart, intersects
with the violation listed on the left side of the chart represents the presumptive response. To
determine the appropriate response, use the following guiding principles to see if the
sanction/intervention is appropriate or should be higher or lower:

The risk that the offender poses to the community
The severity of the offender’s violation
The offender’s assessed community risk level
The offender’s programming/treatment needs
The offender’s performance while on supervision
- Previous violations by the offender while under supervision
The offender’s receptiveness to supervision
' The relationship of the violation to the offender’s crime of conviction
The availability of other intervention means and the anticipated affect on the offender

CCOs and Hearing Officers should also refer to the aggravating and mitigating circumstances
listed, following step 2 of these instructions, as aids in determining and supporting a decision
regarding whether to recommend or impose a sanction/intervention outside of the guide. CCOs
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and Hearing Officers are reminded that the Indeterminate Sentencing Review Board s (ISRB)
rules must be followed in addressing violation(s) by ISRB offenders.

CCOs must consult with his/her supervisor and obtain approval to impose a sanction that falls
above or below the levels shown in this guide.

Note: Unclassified offenders who violate should be handled as follows
e Current conviction is violent crime: RMA
e Current conviction is non-violent crime: RMB

Note: CCOs may, with the exception of offenders under the ISRB, request a conditional release
for an offender pending resolution of the alleged violation, when the release would not pose an

- increased risk to the safety of the community. CCOs are also authorized to place offenders in a

treatment program immediately in those instances where treatment could likely assist in '
addressing the offender’s conduct and needs.

*Pursuant to ESSB 6157, offenders who violate with a felony arrest are not eligible for
conditional release.

Step 3: Documenting Violations

CCOs must complete required documents such as notice, statements of rights, and discovery
within the timelines set out in the Department’s Policy Directives. CCOs shall document
applicable decisions and actions on DT37.

Violations — Sex Offender Step 1 — Determine Intervention Level

Violation Behavior A B C D
Possessing or perusing pornography H H M M
Failing to submit to polygraph C Cc H M
Failing to submit to plethysmograph H H M M.
Contact with prohibited class/minors C H H M
Accessing the Internet H H M M
Accessing sexually explicit telephone service/chat lines . H H H M
Entering playground/school H H H M
Entering sex related business H M M L
Eﬁ!gg;o complete sexual deviancy treatment as c H M M
Failing to enter sexual deviancy treatment as directed C H M M
Failing to register H M L L
Contact with crime victim C C C C
Violations — Contact Step 1 — Determine Intervention Level

Violation Behavior A B c D
Contact with crime victim ' C c C H
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Contact with a specified class of individuals M M L L
Contact with prohibited class/minors C H H M
Contact with prohibited class/co-defendants M M L L
-Contact with prohibited class/drug user/seller M M L L
Contact with prohibited class/known felons M L L L
Associating with known gang members H H M L
Violations — Offender Programs Step 1 — Determine Intervention Level
Violation Behavior A B C D
Failing to attend sober support group, i.e. AA/NA M M L L
Failing to complete victim education program H H M L
Failing to complete Relapse Education Program H H M L
Failing to complete Moral Reconation Therapy M M L L
Failing to complete Getting It Right Program - M M L L
Failing to complete Nurturing Fathers Program M M L L
Failing to complete Partners in Parenting Program M M L L
Failing to corhplete Job Hunter Program M M L L
Failing to complete Thinking for a Change M M L L
Failing to attend gambling support group M M L L
Failing to attend school or training program M M L L
Failing to complete shoplift cessation class M M L L
Failing to participate in reintegration program M M L L
Failing to complete other programming as directed M M L L
Violations — Geographic Step 1 — Determine Intervention Level
_ Violation Behavior - A B C D
Qutside geographic boundary M M M
Unapproved residence H M L L
1 Unapproved travel ‘ H M M L
Leaving Washington State without permission H M L L
Unapproved employment/residence change H M M L
Non-compliance with Stay Out of Areas of Prostitution H M M L
Non-compliance with Stay Out of Drug Areas H M .M L
;Iroena-;:ompllance with Do Not Enter Known Narcotic H H M L
Frequenting places where known gang members
congregate : ' H M M L
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Violations — Reporting Step 1 — Determine Intervention Level

Violation Behavior A B Cc D
Abscond ' H M M
Escape H H M M
False monthly report M L L L
Failing to report H M M L
Failing to show for a hearing C H H M
Violations — Financial Step 1 — Determine Intervention Level
’ Violation Behavior A B C D
Failing to pay legal financial obligations L L L L
Non-payment of cost of supervision fees L L L L
Entering into financial contract without permission L L L L
Violations — Prohibitions Step 1 — Determine Intervention Level
Violation Behavior _ A B | C D
Possessing a firearm/deadly weapon C H H H
Possessing non-firearm weapons H M M M
Possessing ammunition or explosives H H M ‘M
Committing a like offense C H M M
Gambling L L L L
Possessing checking account/checks without épproval M L L L
Possessing burglary tools H H H M
Operating a motor vehicle without permission M L L L
ﬁgs:::gg a motor vehicle without license and/or M M L L
Possessing access device or PIN without permission H H M M
Possessing drug paraphemalia M M L L
Displaying gang names M M L L
Wearing/displaying gang clothing/paraphernalia M M L L
Entering alcohol establishment H M M L
Non-compliance with crime related prohibitions H M L L
Changing treatment providers without prior approval M L L L
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Violations —Affirmative Conduct Requirements Step 1 — Determine Intervention Level

Violation Behavior A B C-

Violation of Affirmative Conduct Requirement

Failing to work

Failing to perform community restitution hours

Failing to attend victim impact panel

Failing to obtain a mental health evaluation as directed

Failing to complete mental health treatment as directed

Failing to abide by treatment rules

Non-participation in mental health treatment

I | Tix|m|z|T|IZ2|Z2|=
I |T|xT|T|Z|xTi{r ||

Failing to obtain a domestic violence evaluation as
directed

ZZZ_r‘il—l—l—l—l—U

Failing to complete domestic violence treatment as
directed

T

Failing to obtain an anger management evaluation as
directed

Failing to complete anger management as directed

Failing to complete DNA testing as required

Failing to complete HIV testing as required

Failing to participate in job search as directed

Fail to obey all faws - Felony - Sex

Fail to obey all laws - Felony - Violent

Fail to obey all laws - Felony - Drugs

Fail to obey all laws - Felony - Property

Fail to obey all laws - Felony - Other

Fail to obey all laws - Misdemeanor - Sex

Fail to obey all laws - Misdemeanor - Violent

Fail to obey all laws - Misdemeanor - Drugs

Fail to obey all laws - Misdemeanor - Property

—ir|lzlz|z|olo|lolololr|zlzizizizlzlzlzizrig|-|-|-

T|lxz|lz|zlz|ololo|lololz|zlz|x| | T
zlzl|lzlz|z|lololo|ololrlziz|lx| T
-z |z|o|ololo|o|r|zlzg|~| -

Fail to obey all laws - Misdemeanor - Other

Violations - prug alcohol Violations Step 1 — Determine Intervention Level

Violation Behavior A B C D

Failing to obtain substance abuse evaluation as M M L L
ordered -
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Consuming alcohol H M M L
Using controlled substance H M M L
Abide UA/BA monitoring H M M M
Possessing controlled substance H M L L
Possessing alcohol H M L L
Falllng_ to_ notify CCO of controlled substance M M L L
prescription -
Termination from.Drug Offender Sentencing Alternative c c c N/A
program
Submitting a diluted or adulterated UA H H M M
Failing to obtain a chemical dependency evaluation as

; M M L L
directed '
F;lllng to complete chemical dependency Treatment as H H M M
directed
Failing to abide by treatment rules H H M L
Failing tp compl'yVWIth Drug Offender Sentencing H H M N/A
Alternative requirements
Violations — Other Step 1 — Determine Intervention Level

Violation Behavior A B C D

Search refusal C H M M
Breaking curfew . M M L L
Failing to abide by DOC imposed sanctions M M L L
Willful cause placement failure M M L L
Failing to complete original jail time C C C C
Failing to comply with court ordered impositions M M L L
Failing to abide by CCO verbal directive M L L L
Failing to notify CCO of arrest/citation M M L L
Failing to notify employer of convictions M M L L
Failing to complete electronic home monitoring as C c. c c
ordered
Failing to advise CCO of motor vehicle M M L L
FFailing to follow facility rules H H H H
Failing to abide by Indeterminate Sentencing Review
Board special condition not listed elsewhere in the M M N/A N/A
guide. :
Falhpg t_o comply with rules of electronic home H H H M
monitoring
Sanctions - LOW Step 2 — Select Appropriate Intervention
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Sanctions - LOW Availability of resources varies by location

= Apology letter

» Case staffing

» Community restitution hours (16 hours or less)

= Curfew (30 days or less)

* Daily log/letter Writing

* Getting it Right (specific exercise)

= Health education Classes

* Increased reporting

» Structured job search

= Support group meetings

= Thinking report

= Travel restrictions (30 days or less)

= Verbal reprimand

*  Written reprimand by CCO

Sanctions - MEDIUM Step 2 — Select Appropriate Intervention

Sanctions — MEDIUM Availability of resources varies by location

= Additional UA testing

*  Adjustment in contacts

* Anger management classes

*=  Community Accountability Board (CAB)

* Community Justice Center (specialized programs)

*  Community restitution hours (more than 16 hours)

= Counseling from a community agency

= Curfew (longer than 30 days)

= Daily breathalyzer testing (30 days or less)

= Day reporting

» Drug/Alcohol assessment

= GED- Adult Basic Education

= Getting it Right (full program)

» Increased structured job search

* Increase support group meetings

= Moral Reconation Therapy

* Relapse Education Program
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=  Thinking For A Change

» Travel restrictions (over 30 days)

*  Verbal/Written reprimand by Community Corrections Supervisor

= Victim education program

Sanctions - HIGH Step 2 — Select Appropriate Intervention

Sanctions - HIGH Availability of resources varies by location

» Daily reporting with option of UA testing

= Daily UA testing

= Detention pending hearing

»  Drug/Alcohol treatment

= Evaluation & completion of recommended mental health, sexual deviancy, or
anger management

= Geographic restrigtiohs — specific limitations

= |ntensive curfew

Sanctions - CONFINEMENT Step 2 — Select Appropriate Intervention

Sanctions — Confinement Options Availability of resources varies by location

= Detention prison/jail

= Electronic home monitoring

*  Global Positioning System

= ln-Patieht treatment

n Wbrk Release

Recommended Confinement Time

Risk 1% Hearing 2" Hearing 3" or more Hearing
e
o oansmmcnenen | mtmren |50 s crmenen
e el e
D | 0-10.days confinement | o o e | pationt reatmant

The following are well established lists of circumstances that have been found to be sufficient to
support a CCO’s or Hearing Officer's decision to impose sanctions higher or lower than required
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by this guide. Please note that the lists are not exclusive. €COs and Hearing Officers may
seek approval of other factors to support a recommendation or decision.

‘Sanctions — CONFINEMENT- Mitigating Circumstances
Mitigating Circumstances for Exceptional Sanctions: Non-Exclusive List

o Before detection, the violator compensated or made a good faith effort to compensate the
victim of the violation conduct for any damage or injury sustained.

e The violator committed the violation under duress, coercion, threat, or compulsion
insufficient to constitute a complete defense but which significantly affected his or her
conduct.

» The violator, with no apparent predisposition to do so, was lnduced by others to partICIpate
in the violation.

* The violator's capacity to appreciate the wrongfulness of his or her conduct, or to Conform
his or her conduct to the requirements of the [aw, was significantly impaired. (Voluntary use
of drugs or alcohol is excluded.)

e To a significant degree, the victim of the alleged violation was an initiator, willing participant,
aggressor, or provoker of the incident.

e The violation was principally accomplished by another person and the violator manifested
extreme caution or sincere concern for the safety or well-being of the victim.

» The violator or the violator’s children suffered a continuing pattern of physical or sexual
abuse by the victim of the violation and the violation behavior is a response to that abuse.

Sanctions — CONFINEMENT- Aggravating Circumstances
Aggravating Circumstances for Exceptional Sanctions: Non-Exclusive List

s The violator and the DOC both stipulate thatjustlce is best served by the imposition of an
exceptional sanction.

» The violator has committed multiple current violations and standard sanction results in some
conduct going unaddressed.

* The violator has had multiple prior hearings.

* The violator knew or should have known that the victim of the violation was partlcularly
vulnerable or incapable of resistance.

e The current violation was a violent offense, and the violator knew that the victim of the
current offense was pregnant.

» The current violation was a major economic offense or series of offenses, and involved
multiple victims or multiple incidents per victim; or involved attempted or actual substantial
monetary loss; or involved a high degree of sophistication or planning or occurred over a
lengthy period of time; or the violator used his or her position of trust, conﬂdence or
fiduciary responsibility to facilitate the violation.
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e The violation behavior was of a sexual nature.
e The violation involved domestic violence.

« The violation was part of an ongoing pattern of psychological, physical, or sexual abuse of a
victim under 18 and/or manifested by multiple incidents over a prolonged period of time;

e The violation occurred within sight or sound of the victim's or the violator's minor children
under the age of eighteen years; or

e The violator's conduct during the commission of the current VIOIatlon manifested deliberate
cruelty or intimidation of the victim..

* The violation involved a high degree of sophistication or planning.

e The violator used his or her position of trust, confidence, or fiduciary responsibility to
facilitate the commission of the violation.

¢ The violator committed a sex offense, has a history of sex offenses, and does not appear to
be amenable to treatment.

» The violator demonstrated or displayed an egregious lack of remorse.
* The violator committed the current violation shortly after being released from confinement.

¢ The violation was committed against a CCO or law enforcement officer who was performing
his/her official duties at the time of the offense.

» The violator committed the violation against a public official or officer of the court in
' retaliation of the public official's performance of his/her duty to the criminal justice system.

Violation Sanction Descriptions ' LOW

Apology Letter:

An apology letter is most appropriate for a minor violation where the offender has been
inconsiderate of another person through being late for appointments, forgetting appointments or
other inconsiderate actions where proper social etiquette would warrant an apology.

Case Staffmg

This may be an effective sanction for those offenders that have good community support
structures but are struggling. A case staffing with family members (mom, dad, spouse),
members of the clergy, counselors, CCO’s supervisor or others that may be offering support or
structure in the community to assist the offender with understanding and changing their
behaviors.

Community Restitution Hours (16 Hours or Less):

Community Restitution can serve as a meaningful sanction for dealing with a broad range of
violations such as not reporting as scheduled, failure to maintain employment or attendance for
other programs.

Curfew (30 Days or Less):

This may be an effective sanction for offenders that need to be at their place of residence vs.
being on the streets, out late and not able to get up in the mornings for work or other reporting
requirements. Ordering the restriction of the time spent in the community protects the
community from the offender and keeps the offender from a negative peer group on the streets.

Daily Log/Letter Writing:
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The requirement to keep a daily log or to write a daily/weekly/monthly letter is a continual
reminder to the offender that the supervising CCO will be monitoring hls/her behavior and
provide ongoing reinforcement of appropriate behavior.

Getting It Right (Specific Exercise):

This program assists offenders in personal growth, responsible thinking, life management,
relapse prevention, change plans, and a passport to action. This sanction involves assigning
the offender an exercise from the book that addresses the specific non-compliant behavior.

Health Education Classes:

Ordering an offender to participate in Health Education classes will provide education and
information to promote offender health, teach offender self-care, and address disease
prevention, early detection, and treatment.

Structured Job Search:

For the offenders with no or poor work histories, who are frequently unemployed and need
assistance with resume writing, employment application completion, job interviewing
procedures, and career exploration should be referred to available community resources.

Support Group Meetings:

Requiring an offender to attend scheduled meetings for chemical dependency/addlctlve
behavior programming provides learning on addiction and maintaining sobriety in a structured
environment. This sanction should be used for offenders who have had a minor relapse or had
a positive UA.

Thinking Report:

This sanction involves the writing of a report by the offender and is to be used when offenders
are using criminal thinking to excuse their behavior. The CCO should review the report and
reinforce the learning with the offender.

Travel Restrictions (30 Days or Less):
This may be an effective sanction for offenders who frequently travel to’ meet family and
friends in the state or who often travel to larger cities for entertainment or shopping.

Verbal Reprimand by CCO:

Counseling or a reprimand is the most common response to a minor violation of supervision. [t
involves confronting the offender with the apparent violation, listening to his/her side of the
story, and delivering a warning.

Written Reprimand by CCO:

A written reprimand is used when a verbal reprimand has not been effective. A written
reprimand has the additional benefit of putting in writing what the problem is, and exactly what
needs to be done to change the behavior causing the violation of the conditions of the
supervision agreement.

Violation Sanction Descriptions MEDIUM
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Additional UA Testing:

An increase in UA testing is designed to assist the offender in breaking the cycle of substance
abuse by providing close monitoring. This sanction is most often used when an offender has an
extensive background in using chemicals or after an offender has had a positive UA.

Adjustment in Contacts:

For the offender who has demonstrated muitiple minor violations such as not keeping
appointments or finding full-time employment, an effective strategy is to increase his/her
reporting requirements to multiple times per-week, and a restriction of the time spent with
negative peers on the streets

Anger Management Classes:

The sanction involves requiring an offender to attend anger management classes and is to be
used when offenders are using anger to control others or are allowing anger to control their
behavior. ‘

Community Accountability Board (CAB):

This sanction involves ordering an offender to appear before a CAB. A CAB is based on
restorative justice principles and seeks to engage the community and victims with the offender
to restore the harm done as a resuit of the offender's behavior. The offender is held
accountable to the community for the harm done by his/her criminal behavior. This is achieved
by appearing before the CAB and developing a Community Negotiated Action Plan (CNAP) that
effectively addresses behavior. The CAB consists of volunteers from local communities who
want to impact crime by being involved in the decisions made about an offender's behavior.

Community Justice Center (Specialized Programs):
This sanction requires an offender to report to a Community Justice Centers (CJC) to complete
specialized programming.

Community Restitution Hours (More Than 16 Hours):

Community Restitution can serve as a meaningful sanction for dealing with a broad range of
violations such as not reporting as scheduled, failure to maintain employment, failure to follow
through on treatment or education, or failure to follow through on program attendance.

Counseling from a Community Agency:

Requiring an offender to participate in Counseling should be used as a sanction when a offender has
mental heath issues and a condition of supervision has been violated, but the offender's mental health
are exacerbating their problems.

Curfew (Longer Than 30 Days): :

This may be an effective sanction for offenders that need to be at their place of residence vs. being on
the streets, out late and not able to get up in the mornings for work or other reporting requirements.
Ordering the restriction of the time spent in the community protects the community from the offender and
keeps the offender from a negative peer group on the streets.

Daily Breathalyzer Testing (30 Days or Less):
This sanction is most often used when an offender has a history of alcohol abuse problems and recent
alcohol use that includes two indications of alcohol use within a six month period.
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Day Reporting:

Requiring an offender to report to his CCO daily allows the CCO to check on the offender’s sobriety, drug
usage or employment status. Offenders under this sanction should be deterred from further violation of
the condition of their supervision agreement by the increased risk of discovery of behavior that violates
his/her supervision agreement and should, over time, develop the skills needed to succeed in the
community.

Drug/Alcohol Assessment:

An offender with a history of substance abuse problems and recent drug use should be referred to a
designated program for screening for an outpatient treatment program, after increased urine testing,
Relapse Education Program and other intermediaté sanctions have been used without success.
Mandatory aftercare and regular substance abuse testing are all part of the outpatient treatment protocol.

GED:
Participation in this program assists in increasing reading, writing, and math levels to a 9.0 grade level in
order to obtain a GED certificate.

Getting it Right (Full Program):

This program assists offenders in personal growth, responsible thinking, life management, relapse
prevention, change plans, and a passport to action. This sanction involves enrolling the offender in the
full program.

Increased Structured Job Search:
Creating a structured job search plan and requiring the offender to follow it may be an effective sanction
for offenders that need assistance in finding and maintaining jobs (at a more intensive level).

Increased Support Group Meetings:

Increasing the number of scheduled meetings to attend weekly chemical dependency/addictive behavior
programming (addictive behavior support groups) provides enhanced learning on addiction and
maintaining sobriety and the opportunity to address this through a structured environment. This sanction
should be used for offenders who have had a minor relapse or who have had a major relapse but have
had a long period of sobriety prior to their relapse.

Moral Reconation Therapy (MRT):
Ordering an offender to complete MRT can help those correct thinking errors and take responsibility for
actions. If this is not available locally, Thinking For A Change is a good alternative program.

Relapse Education Program (REP):
Ordering an offender to complete REP can help offenders understand and change the self-
defeating behaviors that may result in relapse.

Thinking For A Change:
Ordering an offender to complete this program helps offenders correct thinking errors and take
responsibility for their actions.

Travel Restrictions (Over 30 Days):
This may be an effective sanction for offenders who frequently travel to meet family and friends
in the state or who often travel to larger cities for entertainment or shopping.

Verbal/Written Reprimand from Community Corrections Supervisor (CCS}):
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A verbal/written reprimand by the CCS is used when a verbal/written reprimand by the CCO has
not been effective. A written reprimand has the additional benefit of putting in writing exactly
what the problem is and what needs to be done to change the behavior.

Victim Education Program:
Ordering an offender to complete this program can help offenders understand the impact of
crime and accept responsibility.

Violation Sanction Descriptions _ o : HIGH

Day Reporting With Option of Daily UA Testing:

Requiring an offender to report to his CCO daily allows the CCO to check on the offender’s
sobriety, drug usage or employment status. Offenders under this sanction should be deterred
from further violations of the conditions of their supervision agreement by the increased risk of
discovery of behavior that violates his/her supervision agreement. Daily UA testing can assist
the offender in breaking the cycle of substance abuse by providing close monitoring. This
sanction is most often used when an offender has an extensive background in using chemicals
or after an offender has had a positive UA.

Daily UA testmg

Daily UA testing can assist the offender in breaklng the cycle of substance abuse by providing
close monitoring. This sanction is most often used when an offender has an extensive
background in using chemicals or after an offender has had a positive UA. The objective is.to
work with the offender to increase the amount of time where the offender remains clean and
sober with the goal of achieving this for life.

Detention Pending Hearing:

CCO uses a DOC detainer or Secretary’s Warrant to place offender in custody pendmg a
hearing. The imposition of jail/detention time should be used in cases where offenders have
willfully and consistently failed to abide by the conditions of supervision, a conditional release
has been used previously and the offender failed to follow through with the requirements, or less’
severe sanctions have been unsuccessful or would significantly detract from the seriousness of
the situation. -

Drug/Alcohol Treatment:

An offender with a history of substance abuse problems and recent drug/alcohol use should be
referred to a designated program only after the CCO has made treatment referrals, increased
urine testing, and used other intermediate sanctions without success. The offender will
complete the program per their assessed needs. Mandatory aftercare treatment and regular

- substance abuse testing are all part of the treatment protocol.

Evaluation & Completion of Recommended Mental Health, Sexual Deviancy, and Anger
Management:
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Requires an offender to receive an evaluation from a provider and to successfully complete
treatment as recommended by the evaluator.

Geographic Restrictions — Specific Limitation:

Restricting the locations in which an offender frequents may be an effective sanction for
offenders who have demonstrated the inability to control their traveling activities, which puts
them at risk for non-compliant behavior.

Intensive Curfew: ‘

This sanction is for individuals needing more restriction on their movement in the community.
Offenders are to remain at their residence at all times leaving only for employment, treatment,
education/training, reporting, and other activities approved by the CCO. This sanction would be
used when the offender has demonstrated that other less restrictive measures are not
preventing him/her from violating the conditions of supervision.

Violation Sanction Descriptions ~ CONFINEMENT

Detention Prison/Jail:
CCO'recommends continued total confinement based on the severity of the behavior and risk to
re-offend.

Electronic Home Monitoring:

The offender wears a tamper-resistant device, which monitors when the offender is in his/her
residence 24 hours a day. This sanction would be used when the offender has demonstrated
that less restrictive measures have been ineffective and partial confinement is warranted.

Global Positioning System (GPS):

The offender wears a tamper-resistant device and carries a locatlon tracking device, which
monitors and tracks the offender’s location 24 hours a day. The technology allows the CCO to
monitor if the offender is at certain locations during the day such as residence, work, treatment,
etc. (inclusion zones) or is at or near prohibited locations such as parks or school grounds
(exclusion zones). This sanction and technology should be used only when location tracking is
identified as a necessary.component of the sanction.

In-Patient Treatment:
An offender who is sanctioned to the completlon of an inpatient chemical dependency program
based on their assessed need.

Work Release:

Work Release allows an offender to be removed from the community for a period of time to deal
with the relapsing behavior and make appropriate plans to continue to address the behavior
when he/she returns to the streets. This sanction is most often used when an offender has an
extensive background in using chemicals or needs a structured transitional program to
successfully maintain him/her in the community.
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