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L
ASSIGNMENT OF ERROR
1. The trial court erred in denying the motioh to suppress

‘evidence obtained following the Terry stop.-

1.
ISSUES
L. Did tﬁal coﬁrt properly deny defendant’s motion to
'suppress? |
- 2. Did trial court properly rejéct defendanf’s argument that
ofﬁcerﬁ’s arrest of defendant for driving whiie license

suspended was a “pretext” stop?

111,
STATEMENT OF THE CASE
_Defendant was charged by information With the cfime of
possessioﬁ of a controlled subétance, ﬁlethamphefanﬁne, ﬁled with the
Superior Court of Washington for Spokane County. Prior to trial, -
defendant brought a motion to suppress ‘based on a lack o f articulable
suspicion to contact défcndant and the characterization of th.é‘ Officer’s

contact of defendant as “pre‘-textual.”v CP 7,43-48.



At the suppression hearing, the triai court revieWed the sﬁmmary'
of facts filed in supp‘ort of the information and the police reports per the
stipulation of the parties. The evidencé before the trial court was that
Spokane PoIicé Department Officer Bishop was parked east of 2311 W.
| Gardner, Spokane, Washington. CP 45. Officer Bishop was ébservillg the
residence fof drug activity. - The r‘esidénce at 23 11 W. Gardner had been
identified asa drug house based upon numerous reports from neighbors of
. heavy traffic (including, foot, bicycle, and vehicle) to the residence all
hours of the” dély for only minutes at a time, CP 45. _Oh August 14, 2007,
Officer Bishop was detailéd‘ to watch the drug house for drug activity.
CP 45. | |

On August 14, 2007 at arouﬁd 3;20 am, Officer Bishop observed a
vehicle turn é_rito W. Gardner, drive into the oncoming lane of tfafﬁc and B
park illcgally in frdnt of ithe identﬁed drug hous‘e.‘ Cp 45 Ofﬁcél_r Bishop
watchedthev o'nly‘occu.pant of the vehicle exit, walk up to the drug house,
return to hlS vehicle and drive off .in less than two minutes. CP 45.
Officer Bishop pfoceeded to stop the vehicle and coﬁtacted the driver, who
~ identified himself as Walter ‘M. Doﬁghty,'the defendant, CP 45. Officer
Bishop checked deféndanf’s' s’tafus with the .Dep‘artmerit of Licensing and
was advised that ‘Mr. Doﬁghty’s license was suspehded for prior

convictions. CP 45,



At that point, Cfﬁcer Bishop had probable cause to arrest
defendant for the crime of driving while license suspended based upon his
: witnéssing‘ of | defendan;t’s drivmg. Officer Bishop arrested defendant,
searched his vehicle incidént to ‘the arrest and discovered a glass pipe with
methamphetamine residue. ‘CP 45, Later, a béoking Qfﬁcer ét_ fhe jail
discoveréd a plastic 'baggié contaiﬁing‘ crystal methamphetamine on
defendalnt’svperson. CPl 46.

Based upon the Summary of Facts and the Officer’s report, the trial
court denied the defendant’s motion to suppress the gléss pipe _and baggie
of crystal methamphetanﬁnc. RP! 10. The trial court found that the
officer’s contéct of the defenciaﬁt Wés‘ justified based upon his
observations of defendant’s activities. RP 10. The trial ‘court found .that
" the officer’s identification of defendant Wés justified as ;Nell. as his
' disco_véry of the suspended s’;étus of defendant’s driver’s license. RP II 5.
’fhe trial court found the arrest of defendant'éfcer discovery of the Statué of

the driver’s license was not pre-textual and was lawful. CP 20-35.

"1 RP # designates the transcript of the Motion to Suppress heard October 4, 2007.
RP II # designates the transcript of the Stipulated Facts Trial heard October 15, 2007.



The trial court convicted defendant of possession of a controlled
substance; to-wit: methamphetamine following a stipulated facts trial.
CP 20-35.

Defendant appeals the verdict.

Iv.
' ARGUMENT |
A THE TRIAL COURT PROPERLY DENIED
- 'DEFENDANT’S MOTION TO SUPPRESS
AND CONCLUDED THE EVIDENCE WAS
- ADMISSIBLE. o . ’

A careful review of the record revéals that the trial court properly
denieci defendant’s motion to suppress. The trial coﬁrt examined the"Basis
for the- ofﬁcef watching the fesidence located at 2311 W, Gardner,
Sbolf:a__ric,.WA. Thé trial court found thaf the uncontroverted cﬁide_'nce was
that two separate law enforcement 'entit_ies had identified the residence at
that IOCatioﬁ as a “drug house.” ‘The ‘trial court found that it was
uncontroverted that law enforcement had received numerous complaints

* from neighbors of heavy foot and vehicle traffic of very short visits to the

drug house daily at all hours of the day. RP 10.



~ The trial cout't found it uncontroverted that Officer Bishop had
been assigned to observe the drug house at 2311 W. Gardner for drug

activity on August 14, 2007 . RP 10. It was uncontroverted that Officer

Bishop obsenved a vehicle turn onto Gardner and travel in the oncoming

lane of trafﬁc before parklng in front of the drug house illegally at around .
3:20 am on August 14, 2007 RP 10. It was uncontroverted that Ofﬁcer

Bishop Qbserve_d defendant exit his vehicle, walk to the drug house, return

to his vehicle and drive away all in less than two minutes. RP 10. Finally,

" it was uncontroverted that the residence at 2311 W. Gardner was not a

business open for legitimate purposes at 3:20 am. RP 10-11. Based upon

the record and findings, the_ trial court concluded that Officer ‘Bisho‘p’s

: contact of defendant on August 14, 2007 at around 3:20 am was based

upon _reasonable suspicions of criminal activity and was proper.

Accordingly, vthe trial court 'denied.the _defendant’s motion to 'suppresls;
RP10. | |

_ Officer Bishop made a valid stop of defendant pursuant to the

dictates of Terry v. Ohio, 392 U.S. 1, 20 L. Ed. 2d 889, 88 S. Ct. 1868
(1968). The Terr)f court established the standard for offieer contact for

purposes short of arrest. ~Specifically, that the trial court examines

whether the officer had specific artlculable facts, which coupled with the

rational inferences therefrom, reasonably Justlfy the officer’s intrusion into



the subject individual’sprivate affairs. Terry 392 gt 21. In this case, the

officer was vobserving an idéntiﬁed drug house in the early morning for

possible iIIegél drug activity when defendanf arr'iv_ed at the house after

commitf_ing traffic inﬁ'actions, walked to the house, retur.nedr t.o his vehicle '
and drove off all in less than two miutes time.

B. THE TRIAL COURT PROPERLY REJECTED

THE ARGUMENT THAT THE OFFICER’S
'ARREST OF DEFENDANT FOR DRIVING
'WHILE LICENSE SUSPENDED WAS A
“PRETEXT” STOP..

The rgcord before the trial ‘couft" . contains no evidence, or
reasonable inferences therefrom; that the ofﬁcer’s contact with defendant
was based upon a pfetext. De_fendaint did not testify at the hearing and
stii)ula_ted to the trial _coﬁrt’s review of the officer’s summary of facts and
- report in deciding the motion. CP 1 6-1>7. The only evidemiev before the
_ trial court consisted of é\}idence w}v:lich'clearly‘e'stabli.shés that the ofﬁcér
had‘ more than a pfe-textual basis to confact defendant. .The officer
observed defendant commit traffic infractions before defendént even
approached the residence identified as a drug house located at 2311 W.
Gardner. Tﬁe officer observed defendant visit the identified drug house

and drive away in less than two minutes time. There was no evidence in

the record before the trial court to support a finding that the officer’s



initial contact of defendant was pre-textual since the officer was observing
~ the ch‘ug house for activity when defendant committed traffic infractions

before gomg to the drug house | |
In State v. Kennedy, 107 Wn. 2d 1 726 P.2d 445 (1986) the court

found crime preventlon and detectlon were 1eg1t1mate purposes supportmg.
mvestlgatlve stops or detent1ons Specifically, the court held that less than
probable cause is requlred because such a stop is less intrusive than an.
arrest. Id at 6. The court deﬁned art1culable susp1c1on as Whether there is
a substantiall possibility' that criminal activity has occurred or is about to
occur. Even in circumstanees where the .‘aetivity is consistent with both
criminel and non-criminal actions, it may justify a brief defehtion. Id. at 6.
In this case, Officer Bishop was obser\}ing the identified dreg house for -
| activity when defehdant drer into the oncoming lane of traffic and
| pa.rked illegally in front of ,the ch‘ug house at 3:20 am. Officer Bishep then
observed the lone océupaht of .that vehiele walk up to the drug house,

return to his vehicle and drive off in less than two minutes tihae. - |

The rec.ordv before the trial court is uhequivocal that, at that
- moment, Officer Bishop was awafe that the sole occupant of that vehicle
had ﬁsifed ah identified drug houSe for é very brief period of time in the
early morm'ng; ‘Officer Bishop observed‘ actions which were consistent

with the purchase of illegal drugs. Officer Bishop did not need.probable



cause to arrest defendaﬁt at that time in order to cohtact and briefly detain
defendant. Ofﬁc¢ Bishop laWﬁJ.lly cpn_tacted 'defer_ldant to detérmine
} wﬁether ﬁe was engaged in illegai activity pursﬁant to Terry v. | th'o, and
State ‘v. Kennédy.

| - Pursuant to the Vaﬁd Terry stop, Ofﬁcér Bishop could request
defendant identify himself and explain his actions. .Sz‘az‘e v.v White,
| 97 Wn.2d 92, 105_, 640 P.2d 1061 (1982). Additionally, Officer Bishop
Wés justified in chécking deféndant"s name for warrants and status of hié '
operator’s Iicgﬁse in the context of such a stop. State v. Médrigdl;
65 Wﬁ. App. 279, 283,_ 827 P.2d 1105 (199_2). Once Ofﬁcér Bishop was
advised thait defendant’s operator’é license was sus_pe_nded for >prior
coﬁfric;iéns, he had probable cause to arrest défénd_ant for driving .While |
' licéﬁse suspended and could search the vehicle iﬁcident td that arrest.. |
Officer Bishop’s actioﬁs‘ 1n contaéting.the dgfendant .were piroper and
conétitutionally permissible. Accordingly; the tﬁal court correctly denied
defendant’s motion to suppress the methamphetamine discovered in

defendant’s vehicle and on his person.



V._
CONCLUSION
For the reasons stated, the State. reépectﬁﬂly requests that _the_
conviction of the defendant bé affirmed. |
Dated this 4TH day of June, 2008,

STEVEN J. TUCKER
Prosecuting Attorney

Mark B/ Lin{s #18272
Deputy Présecuting Attorney
Attorney for Respondent




