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IN THE SUPREME COURT OF THE STATE OF WASHINGTON

IN RE: PERSONAL RESTRAINT PETITION OF
RAYMOND MARTINEZ

Petitioner.

PETITIONER'S REPLY BRIEF
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Pro Se Raymond Martinez
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I. INTRODUCTION

This reply incorperates by reference and renews
the arguments and issues raised in petitioners previous
motion.

The petitioner is acting as.é Pro. Se litigant,
requesting the court to deny the resﬁonse of the state, .

and grant the petition for descretionary review.

IT. ISSUES
A. USE OF FIRST DEGREE THEFT CHARGE PREJUDICIAL

In respondents brief pg. 1, 5, 8 the respondent
mentions an alleged stolen pickup truck that police claim
was found one quarter mile from the scene. There was absol-
utely zero evidence connecting the petitioner to that
vehicle. (Shoes, and prints were taken from the petitioner
to compare iﬁ the area of the truckf) Mr. Martinez was
aquitted of all charges concerning the truck. Howevef,
the prosecution used the truck as a tool to convict Mr.
Martinez_by using it to pursuade the jury that he was
a car thief who broke into the shop to steal gas (See
pg. 5 éf respondent's brief.) and cut a hose to obtain
gas for this truck. Although Mr. Martinez was aquitted
of the truck, hose, and gas can they proved to be detriment

and extremely prejudicial to Mr. Martinez's case.



This was detrimental not only in his jury trial but in
his appeal, and now in the Supreme Court motion for
discretionary review. Mr. Martinez was acquitted of the
1st degree theft charge therefor the petitioner objects
to the respondents use of charges that Mr. Martinez has
been acquitted of and furthermore the petitioner would
respectfully ask this Court to strike all statements
concerning these chérges from all 'records before these
statemnts cause further prejudice to Mr. Martinez's
case.
B. MR. MARTINEZ DID NOT RECIEVE, NOR DOES HE HAVE
COPIES OF COURT TRANSCRIPTS, JURY INSTRUCTIONS,
ETC,
Petitioner was never sent propér documentation
of the case in question‘\ais he in possession of any
such documentation, including but not limited to copies
of court transcripts and jury instructions.

TIT. ARGUMENT

On pg. 6, 7, of respondent's brief f.he State
mischaracterizes Mr. Martinez's argument and issues, which -
are issues regarding the law and elements of the crime,
not credibility determination and on pg. 14, of respon-
dent's brief, once again the State speculates that Mr.

Maftinez would -"probably" have made use of the knife.
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That is pure spequlation. Mr. Martinez did not use, attempt
to use, or even threaten to use as described in RCW 9A.04.
110(6). As Mr. Martinez was running, the petitioner would
refer the court to section VI.of his PRP "ARGUMENT".

. In- Gotcher, courts held: We reject. the states position,
that posession of a switchblade knife alone is a sufficien
circumstance of use to render:the knife a deadly weapon,
because it makes a nullity of the "used attempted to

be used, or threatened to be used" language of RCW 9A.04.
110(6) a knife falls within the second hall classification
and is therefore not per se a deadly weapon. Hence, thefe
must be some manifestation of willingness to use the

knife beforelit can be found to be a deadly weapon under
RCW 9A.04.110(6).

We cannot know whether the jury applied the proper
law in finding Gotcher guilty of first degree burglary.
Hence, we cannot be confident that Gotcher recieved a
fair trial. We conclude that the error was prejudicial.

Likewise in Martinez's case.

State v. Gotcher, 52 Wn. App. 350, 354, 356, 759 P.2d

1216(1988)
Also see in PRP
State v. Befford, 148. 508-10, 715 P.2d 761(1986)

State v. Sabala, 44, Wn. App. 444, 723 P.2d 5(1986)




In SABALA courts held:
"A persdn is "ARMED" if a weapon is "easily access-
ible and redily available for use by defendant for either

offensive or deffensive purposes' SABALA, Id. at 444.

On pg. 3 of respondents brief the state mention

officer Greg Navares "who arrived soon after arrest."

This is also confirmed by depﬁty Hutchinson's police report

and on pg. 1 of respondent's brief. Yet officer Greg Navarez

took the stand under oath in trial and claimed that he
‘was on the scene to witness Mr. Martinez running from

the building, and the foot pursuit. (Please refer to transcripts)

Either officer Navarez was in two placeé at once or he
commited purjury.

This is only a small bit of the scandals involved
in convicting Mr. Martinez. |

IV. CONCLUSION

For the reasons put forth in his PRP and reasons
mentioned in this brief the petitioner respectfully request
that this court grant his motion for descretionary review,

and award any and all relief possible.



Respectfully submitted,

//“;2223c14,///2}61‘,k —
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Raymond/ Martinez, i-fioner

I, RAYMOND MARTINEZ, hereby swear under the penalty purjury
of the laws of the state of Washington, that I have read

the contents of the above motion, and it is true and correct

to the best of my knowledge.

Signed this 2Z- day of C}:ﬁé}é)ffyy" , ‘2<3()§Z

R

jftufe'/ ‘Ciiiii>




