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A. IDENTITY AND INTEREST OF AMICUS CURIAE

RAP 10.3(e) requires amicus curiae to describe its interest in
a case before the Court. Nelson Trucking Company (“Nelson
Trucking”) is vitally interested in the issue presented to the Court for
review. It is a member of Washington'’s trucking industfy with deep
roots in the Northwest. Nelson Trucking is one of the oldest heavy
hauling companies on the West Coast. Since 1900 they have
provided heavy haul, general freight, and rigging services to 11
Western states and British Columbia.

Nelson Trucking's livelihood depends on the free flow of
commercial transportation vehicles on Washington State highways,
including over the [-90-bridge. Any proposed changes to the
configuration of the bridge or other highways, including alferation or
reduction of its capacity for use by motor vehicles, will have a
substantial economic impact on Nelson Trucking, on the trucking
industry, on businesses that depend upon the industry, and the |
citizens those industries serve.

B. ISSUE PRESENTED FOR REVIEW

Has the Washington State Department of Transportation

(“WSDQOT") violated the 18th Amendment to Washington's

Constitution and statutes constraining its authority to lease the




center lanes of 1-90 because that land is currently needed and used
for highway purposes?
C. STATEMENT OF THE CASE

Nelson Trucking accepts the statements of the case as
written by the parties in this case and confines itself to the legal

issue referenced above.

D. SUMMARY OF ARGUMENT

WS‘DOT is a state agency constrained in its power by the
Washington Constitution and by the statutes that govern its
authority. Its ability to sell or lease land that it currently owns is
limited: the land may only be sold or leased if it is not currently
needed or uséd for highway purposes.

The two center lanes of 1-90 are needed and used for

highway purposes. This is demonstrated by commuter and freight

traffic the lanes currently carry. Further, leasing the lanes for non-
highway purposes would cause tremendous negative impact.

This Court should conclude that WSDOT has not only

violated the 18th Amendment (Wash. Const. art. | § 40) as argued

by the'petitiohers, but that WSDOT has also violated statutes

limiting its authority.




E. ARGUMENT
1. This Court’s Review is Under the Error of Law
Standard

With respect to the issue of whether WSDOT has properly
interpreted'its authbrity under enabling stétutes, WSDOT suggests
that this Court’s standard of review is “fraud or groés abuse of -
discretion.” Brief of Respondent WSDOT at 14, 20 n.4. WSDOT
goes to great lengths to convince this Court that its power to lease
the two center lanes of 1-90 for non-highway purposes is purely
discretionary and permitted by statute. /d. at 19-20, 23, 34.

WSDOT is incorrect; the standard of review is the error of
law standard. Rasmussen v. Employment Sec. Debt. of State, 98
Wn.2d 846, 658 P.2d 1240 (1983). When determining the validity
of an agency action depends upon a mixed question of law and
fact, such as iriterpreting'a statutory term and then applying that
interprétation to the facts at hand, the error of law standard governs
review. /d. at 850. Therefore, this Court is entitled to exercise its
“‘inherent and statutory authority to make a de novo review of the
~ record independent of the agency's actions.” /d., quoting Devine v.
Department of Empl. Sec., 26 Wn. App. 778, 781, 614 P.2d 231

(1980).




When considering the standard of review here it is also
important to note that any power to sell highway lands granted to
WSDOT by statute is ultimately restricted by the 18th Amendment
to the Washington Constitution.” Whether that action is
unconstitutional is a question of law reviewed de novo. Dana’s
Housekeeping, Inc. v. Department of Labor & Indus., 76 Whn. App.
600, 605, 886 P.2d 114%, review denied, 127 Wn.2d 1007, 898
P.2d 307 (1995) (because an agency has no expertise in the areé
of constitﬁtional law, its legal conclusions are not entitled to
deference by a reviewing court).

2. WSDOT May Only Lease or Sell Land that Is No
Longe_r Needed or Used for Highway Purposes

An administrative agency possesses only that authority of
Iaw-gra’ntekd or necessarily implied by statute. Wash. Pub. Ports
Ass'n v. Dep't of Revenue, 148 Wn.2d 637, 646, 62 P.3d 462
(2003). If an agency exceeds its authority, violates a statute, or
violates the Constitution, its actions are void, ultra vires, and invalid.
E.g., Rettkowski v. Dep’t of Ecology, 122 Wn.2d 219, 234, 858 P.2d
232 (1 993) (Department of Ecology attempt to adjudicate water

rights without authority “null and void”); Noel v. Cole, 98 Wn.2d 375,

! A more detailed 18th Amendment analysis is discussed in the parties’
briefing; Nelson Trucking will not repeat those arguments here.




381, 655 P.2d 245 (1982) (superseded by statute on other grounds,
Dioxin/Organochlorine Ctr. v. Pollution Control Hearings Bd., 131
Wn.2d 345, 362, 932 P.2d 158 (1997) (agency land sale executed
in violation of statutory procedure requiring environmental impact
statement void and ultra vires)); Gugin v. Sonico, Inc., 68 Wn. App.
826, 846 P.2d 571 (1993) (agency administrative rule that amounts
to legislation is invalid).

In addition to being limited by the 18th Amendment,
WSDOT's power to lease or sell highway property is also restricted
by statute. Real property dedica;ted to highway purposes may not
be sold unless

(1)  WSDOT determines the property “is no longer
required for transportation purposes,”

(2) ltisin the public interest to sell the property,

(3)  WSDOT receives consideration “for land or
improvements or for construction of improvements at
fair market value.”

RCW 47.12.063. Highway land may not be leased unless it is “not
presently needed” for highway purposes. RCW 47.12.120.
WSDOT may sell highway land at public auction only when it “is no
longer required for highway purposes.” RCW 47.12.283. Finally,
WSDOT has discretion to sell any “unused” state properfy when it

is in the public interest. RCW 47.12.080. Although each of these




statutes is worded differently, the intent is the same: the law does
not allow WSDOT to sell or lease a highway that is currently
needed. or used as a highway.

WSDOT suggests that its poWer is disﬁretionary, and that
the statutes impose “no mandatory duty” to retain the two center
lanes of 1-90 for highway purposes. This claim is incorrect. Each of
the four statutes it cites in support of its “discretionary authority” is,
in reality, a restricted grant of authority that may only be exercised
when the land is no longer needed or used as a highway. RCW
47.12.063 (ability to sell conditioned on prerequisite fact that
property “no longer being required for transportation purposes”);
RCW 47.12.120 (WSDOT may lease lands “not needed” for
highway purposes); RCW 47.12.080 (WSDOT may seli only
“unused” land); RCW 47.12.283 (sale authorized when property is
“no longer neelded for highway purposes). These restrictions are
not discretionary: they are prerequisiteb restrictions on WSDOT's
statutory grant of authority.

WSDOT does not dispute that light rail fails to meet the
definition of a “highway purpos;e" under the 18th Amendment. Br.
of Resp. WSDOT at 26 n.5, 33. Therefore, it is admitted that

WSDOT has leased highway land for a non-highway purpose. i



Even assuming arguendo that WSDOT has not violated the 18th
Amendment, the lease is only permissible if WSDOT can
demonstrate that the two center lanes of 1-90 are no longer needed
or used for highway purposes. If it cannot, then it has no authority
to sell or lease the land.

WSDOT acknowledges that there is no Washington case law
directly addressing the limits on its authority to dispose of highway
property. Br. of Resp. WSDOT at 20 n.4. Washington courts and
other jurisdictions have addreésed — in varied contexts — the issue
of how to determine when property is “needed” or “used” for
highway purpbses.

In King County v. Hanson ln\}. Co., 34 Wn.2d 112, 208 P.2d
113 (1949), this Court interpreted a deed that conveyed land to a
county “for the use of the public forever, as a public road and
highWay....” One portion of the land was rectangular and sixty feet
~ wide, Condud?ve to building a highway. /d. at 120. However,
another p‘Ortio‘n was a three-acre triangular block that was far too '
large and irregular to be logically used for the highway. When
WSDOT sought to instituté eminent domain proceedings to
establish the irregular portion of the land a public park, the county

instituted proceedings to abandon the portion as no longer needed




for highway purposes. The original conveyors objected. /d. at 115.
This Court rejected the argument that the “highway use” terms of
the original deed had been violated. The evidence established that
not only was the parcel in question not actually being used for
highway purposes at the time, it was illogical to imagine that it ever
would be. Citing with approval the words of the trial court, this
Court noted:

[t is puzzling that a deed, given for ‘road’ purposes, should

include...a tract of land of so large an area and of such

irregular shape. It is inconceivable, however, that the parties

contemplated that the entire area in that locality could, or-
would, be covered by an improved road.

/d. at 120. Given the surrounding roads and topography, the shape
of thie parcel, and its proximity to the lake, this Court concluded that
the County was correct in concluding that the property was not
needed and could be sold to WSDOT to establish it as a park. /d.
at 121.

Hanson established that courts are capable of ascertaining
whether, as a féctual matter, property is no longer needed for
highway purposes. It is a question of looking at past and current
use, logic and logistics. It is not beyond the expertise of the Courts,

as WSDOT suggests. Hanson also suggests that property is not



needed for highway purposes if it is not used and logistically cannot
be used as a highway.

The Utah Supreme Court has confronted the issue of a
government entity attempting to vacate a highway as “not needed.”
Culben‘sbn v. Board of .County Coﬁv 'rs of Salf Lake County, 44 P.3d
642, 654 (Utah' 2001). In 1991, when Hermes Associates, Lid.
(Hermes) sought to expand an existing shopping center in Salt
Lake County. Part of the project proposed converting publfc streets
to private use. The County issued Hermes a conditi-qnal use
permit, and passed an ordinance vacating the public rights of way,
claiming they were “not needed as a public highway or public right

of way.” Id. at 654. Abuﬁing landowners filed an action ag'ainst the
County protesting the development, in part, on the basis that the
County failed to abide by its own ordinances and state law by
changing the staius of the roads where the expansion would take
pléce.

The Utah Supreme Court reversed the district court's grant
of summary judgment, céncluding that the streets at issue were
public and thus, were required to conform to the County's
conditional use permit and all zoning and roadway ordinances. The

court also held that the County had erred in granting "roadway -



exceptions because the County failed to follow its own rule for
granting exceptions." /d. Speciﬁcally, the Court disputed the notion
that a portion of the road being closed was not public and therefore
there was no authority supporting permanent closure.

More than one hundréd years ago when urban development
was moving vyéstWard, courts began to establish parameters for
determining when highways were needed by the public. In Maire v.
Kruse, 55 N.W. 389, 85 Wis. 302 (1893), the Wisconsin Supreme
Coqrt resolved a dispute between landowners when the plaintiff
was cut off from the highway by the defendant’s fence. /d. at 390.
The defendant had felt justified building the fence because a statute
stated that any public highway abandoned as a route of travel for
five years would revert back to private ownership. /d. The actual
highway in use at the time the dispute arose was not the platted
highway, which the town had allowed to fall into 'disreﬁ)air forcing
vehicles to use ah alternate route. Therefore, the defendant
claimed, the town had abandoned the oid highway and it belonged
to him. The Wisconsin Supreme Court concluded that the lack of
use of the platted highway could not be equated with a lack of need
for the highway as a route of travel. Id. In that case, the need of

the highway was obvious: “This highway, as such, has not ceased

10




to be traveled. Itis traveled all the timé, with this slight variation.”
Id.

The common sense proposition that can be gleaned from
these cases is that a highway that is regularly used by the public is
“needed” and “being used” for highway purposes. When a highway
is constantly traveled by the public, it is needed for highway

purposes.

3. WSDOT Cannot Demonstrate that the Two Center
L.anes of I-90 Are No Longer Needed or Used for
Highway Purposes

By any conceivable interpretation of the statutes upon which
WSDCT'reIiesﬂ, the two center lanes of 1-90 are 'currently needed for
highway and transportation purposes. It is not only needed, but by
WSDOT's own admission it»is a "highway of statewide significance”
as designated by RCW 47.06.140. Br. of Respondent WSDOT at
6. |

WSDOT claims that the capacity of I-90 will not change with
removal of the two reversible HOV lanes. This assertion is
insupportable. During the morning péak cdmmute drivers have a
total of five westbound lanes (three general purpose and two HOV
lanes). With Sound Transit's reconfiguration, capacity would fall to

only four westbound lanes. The same reduction would occur during

11




the eastbound commute in the afternoon. This change results in a
20% redu"ctibn in lane capacity during the morning and afternoon
peak cdmmute hour. Michael Ennis, “Part IV: Light Rail and
Interstate 90,” WASHINGTON PoLICY CENTER (2007), Appendix A at
3.

Also, the reconfiguration of the lanes proposed by WSDOT
will reduce the number of HOV lanes from two in each direction to
one. A University of Washington study recently observed that HOV
capacity is already inadequate, and that the problem will only
increase in the future:

Performance data have indicated that travel speed and

reliability in the high-occupancy vehicle (HOV) lanes of the

central Puget Sound freeway network are not meeting the
adopted state performance standard on an increasing

- number of segments. Furthermore, trends suggest that HOV
travel demand will increase.

WASHINGTON STATE TRANSPORTATION CENTER 2007-2009 BIENNIAL
REPORT, Appendix B at 19. | |

WSDOT also claims that truck movement “can benefit” from
the project. Respondent’s Brief. This equivocal language is not
accidental, because the data reveal just the opposite.” A recent
study by the Washington Policy Center has warned of the negative

impacts of the Sound Transit proposal on traffic congestion,

12




including its impacts on commercial transportation. Appendix A.
As stated therein, the plan to eliminate the two center lanes will
“‘increase vehicle délay on the bridge by 27% during the morning
peak drive and 24% during the afternoon peak.” /d. at 1. The study
also observes that freight vehicle drivers would be the most
severely impacted:

Accounting for different modes, freight vehicle drivers would

suffer the most. During the morning peak drive, the number

of freight trucks able to cross the bridge into Seattle would

drop by 24%. Leaving Seattle, truck drivers would see a
19% reduction during the afternoon peak commute.

Id. at 2, citing data from 1-90 Center Roadway Study
(http:/fwww.wsdot.wa.gov/NR/rdonlyres/2D30E991-6159-4F 2A-
A84B-284622643B79/0/190CenterRoadwayStudy.pdf).

The negative economic impact on the trucking industry
cannot be underestimated. In 2005, the Federal Highway
Administration estimated that freeway congestion cost about
$32.15 per truck per hour of delay.
http.//ivww.fhwa.dot.gov/policy/otps/bottlenecks/execsum.htm. Also
| in 2005, the average roundtrip peak commute along the 9.1 mile
corridor was 28.2 minutes. Appéndix A at 3. This tranélates toa
delay of about 9 minutes, or 32% of a roundtrip peak commute.

Using the Federal ighway Administration estimate then, trucks

13



making a roundtrip peak-hour commute across the [-90 bridge in
2005 incurred a cost from delay of about $561,725. /d.

Congestion and costs will increase, not decrease, with the
lease of the center lanes of -90 for light rail. In 2030, if [-90
remains the way it is today, the average roundtrip peak commute is
estimated to take 45.1 minutes. Appendix A p. 3. Adjusting for
inflation, the cost to the freight industry would be about $4.9 million
per year, or $8,596 per truck. Under the light rail option, the
average roundtrip peak commute would climb to 54 minutes and
truck capacity would fall by 20%. Even with 20% fewer trucks able
to cross the bridge during the peak commufe, the cost to the freight
industry would actually increase more than $5.2 million annually,
costs that will be passed on to consumers through higher prices.

ld. Assuming the remaining 20% of trucks would still need to cross
the lake either by finding an alternative route or waiting for the
congestion on 1-90 to clear, the total cost to the commercial trucking
industry would climb to $7.5 million, or $13,157 per truck. /d.

Leésing the two center lanes of I-90_ for Iight rail would not
only forego land desperately needed for highway purposes, it would
directly increase the cost to the commercial trucking industry by

$2,624,425 million a year, or $4,561 more per truck, just to cross

14



the 1-90 bridge during the peak commute. /d. This is 54% more
costly than if Sound Transit did nothing on 1-90. /d.

Trucking will not be the only industry harmed by the removal
of the two center lanes. Ultimately, businesses served by the
trucking industry will also be harmed. Farmers in Eastern
Washington will not be able to get their prodl\J\cts to market as
efficiently as they would if the two centér lanes remained in use for
highway purposes. The transportation of products from the Puget
Sound basin eastward will be delayed. Commerce throughout
Puget Sound will be adversély affected, making ports here less

competitive than ports in Vancouver B.C., Portland, and California.

F. ~ CONCLUSION
WSDOT has violated statutes limiting its authority to sell or

lease highway land, as well as violated the 18th Amendment. the
land at issue is needed for highway purp'oses, and it cannot be sold
or leased for non-highway purposes until it is no longer needed and
used as such. Even assuming this Court may only review
WSDOT’S decision for‘fraud or gross abuse of discretion, the
standard is met. Itis difficﬁlt to imagine any prbperty in the entire
State of Washington that is needed for highway purposes more

than the two center lanes of I-90. Removal of those lanes from use

15



will have a devastating impact on the trﬁcking industry. No éector
of the economy is more dependent on the highways. This Court
should act to stop WSDOT's action in violation of its statutory

" authority and the Washington Constitution.

Dated this 16™ day of August, 2010.

THE LAaw OFFI CATHERINE C. CLARK PLLC

By: S %

“Catherine C. Slark*/SBA 21231
Melody Staubitz, WSBA 40871
Attorneys for Nelson Trucking Company
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PART IV: LIGHT RAIL AND INTERSTATE 90
SOUND TRANSIT'S PROPOSAL TO PLACE LIGHT RAIL ACROSS I-90 WILL INCREASE TRAFFIC

CONGESTION

by Michael Ennis

Director, Center for Transportation
2007-12 .

Su.mmary

Sound Transit’s plan to place light rail on Interstate 9o will reduce overall vehicle capacity on

the bridge by 15% during the morning peak commute and 8% during the afternoon.

Light rail will increase vehicle delay on the bridge by 27% during the morning peak drive and

24% during the afternoon peak.

ST2 will cause average westbound vehicle speeds to fall 21% during the morning peak
commute and eastbound drivers in the afternoon would see a 17% decrease.

Freight vehicles would suffer the most. During the morning peak drive, the number of freight
trucks able to cross into Seattle would drop 24%. Leaving Seattle during the afternoon peak

drive, tmqks would see a 19% reduction in capacity.

The light rail option will cost the commercial trucking industry about $7.5 million annually

simply to cross the I-go bridge during peak cormute times. This is 54% more than if

policymakers did nothing on I-g0.

The light rail plan on I-go also appears to violate the federal government’s National Strategy

to Reduce Congestion.

Introduction

One of the more controversial projects in Sound Transit’s proposed second phase (ST2) is reconfiguring
‘the center lanes of Interstate 9o (I-90) to accommodate up to 19 miles of light rail between Seattle and
Bellevue. The proposal includes replacing the two center High Occupancy Vehicle (HOV) lanes that

cross the bridge with light rail, a form of high capacity transit (HCT).

Because Sound Transit is already re-striping the outer lanes across the bridge to squeeze one HOV lane
in each direction (approved in its first phase) Sound Transit clains there would be no net-change in lane
capacity due to replacing the center lanes with light rail. [£] This claim is not entirely accurate and will

be examined later.

Called East Link, Sound Transit estimates the light rail lines to Bellevue will have capital costs of $3.017
billion in 2006 dollars, which represents nearly one-third of the total asset package in ST2. Sound
Transit also estimates that once the East Link project is complete in 2030, ridership would range

between 31,000 and 36,000 daily riders, depending on the routes chosen.[2]

Light Rail Would Make Traffic Congestion Worse

Sound Transit’s Bast Link, which includes reconfiguring the center lanes on I-90 to accommodate light
rail, would have 2 negative impact on the bridge’s vehicle carrying capacity. In other words, Sound
Transit’s plan to place light rail across the I-g0 bridge would make traffic congestion worse.

Consider the following charts, which illustrate the average daily vehicle carrying c':apacity of the I-g0

bridge with and without light rail in 2030.[3]

http://www.washingtonpolicy.org/Centers/transportation/policynote/07_ennis_partiv.html

8/12/2010
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Noming Peak Conprutein2030
Vehicle Capacity onthe 190 Bridge, All Modes
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Light rail would cut morning vehicle carrying capacity by 15%.
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Light rail would cut afternoon vehicle carrying capacity by 8%.
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Including all modes, the morning peak commute at mid-span on the I-9o bridge would experience a 15%
reduction in overall capacity and the afternoon peak commute would experience an 8% reduction in

capacity. .

This means the number of vebicles that can physically cross the I-90 bridge during the morning and

afternoon peak commutes would be reduced as a direct result of adding light rail to I-go.

Accounting for different modes, freight vehicle drivers would suffer the most. buring the morning peak
drive, the number of freight trucks able to cross the bridge into Seattle would drop by 24%. Leaving

Seattle, truck drivers would see a 19% reduction during the afternoon peak commute.[4]

Drivers of single passenger vehicles would see 2 20% reduction in throughput during the morning peak

commute and a 10% reduction during the peak afternoon commute.

Drivers of High Occupancy Vehicles (FIOVs) would not pay as steep of price as freight and single
passenger drivers. During the morning peak commute, both 2-person and 3-person HOVs would enjoy a
9% increase in capacity. But peak afternoon HOV commurters will endure a 3% capacity reduction.

Increased Delay and Lower Vehicle Speeds

The reduction in throughput will lead to an increase in delay for drivers crossing Lake Washington on I-

Q0.

In 2030, peak travel times in the morning from Eastgate to Seattle would increase from 32.5 minutes to
41.4 minutes with light rail.[5] That is a 27% increase in delay over doing nothing. And eastbound

drivers in the afternoon would see a 24% increase in delay.

In another measure, the averagé speed to cross the I-go bridge would worsen with light rail. Westbound
vehicle speeds would fall from 16.8 miles per hour in 2030, to 13.2 mph during the morning peak
commute, a 21% reduction. Eastbound. drivers in the afternoon would see a 17% decrease in their

average speed.

h’;tp://WWW.Washing’conpo]icy.org/Centers/transportation/policynote/07_ennis _partiv.html
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Economic Impact on Freight

The Federal Highway Administration (FHWA) estimates that freeway congestion costs each truck about
$32.15 per hour of delay in 2005.[6]

A free-flow commute across the 9.1 mile corridor on I-90 between Bellevue and Seattle should take 9.6
minutes, or 19.2 minutes roundtrip.[ 7] Delay does not exist in this ideal scenario and thus does not
result in a cost to the freight industry.

In 2005, the average roundtrip peak commute along the 9.1 mile corridor was 28.2 minutes.[8] This
means delay represented about 9 minutes, or 32% of a roundtrip peak commute. Using the FHWA’s
estimate, trucks making a roundtrip peak-hour commute across the I-go bridge in 2005 incurred a cost
from delay of about $561,725.

The following chart illustrates the I-go bottleneck and the cost to the commercial trucking industry, with

and without light rail in 2030.
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In 2030, if I-go remains the way it is today, the average roundtrip peak commute is estimated to take
45.1 minutes.[9] Adjusting for inflation, the cost to the freight industry would be about $4.9 million per
year, or $8,596 per truck.[10]

Under the light rail option, the average roundtrip peak commute would climb to 54 minutes and truck
capacity would fall by 20%. Despite 20% fewer trucks able to cross the bridge during the peak commute,
the cost to the freight industry would be more than $5.2 million annually, costs that will be passed on to
consumers through higher prices. Assuming the remaining 20% of trucks would still need to cross the
lake either by finding an alternative route or waiting for the congestion on I-90 to clear, the total cost to
the commercial trucking industry would climb to $7.5 million, or $13,157 per truck.

In other words, Sound Transit’s light rail proposal would directly increase the cost to the commercial
trucking industry by $2,624,425 million a year, or $4,561 more per truck, just to cross the I-90 bridge
during the peak commute. This is 54% more costly than if Sound Transit did nothing on I-90.

Causes of Increased Delay

The negative traffic impacts caused by Sound Transit’s light rail plan across I-9o can be attributed to
three factors: narrower lanes, weave and capacity. .

In order to squeeze a single HOV lane into the main-line, Sound Transit is re-striping the current
roadway to make the shoulders and general puxpose lanes smaller. The narrower roadway will have two
effects: drivers would generally be forced to slow down, and traffic accidents would make it harder for
drivers to negotiate the smaller roads. ‘ .

As with most restricted lanes, merging will also slow traffic. Without direct access ramps, transit and
carpool drivers would have to cross three general-purpose lanes before they reach the exclusive HOV
lane.

The third factor is lane capacity. Sound Transit says that replacing the two reversible center lanes with
single HOV lanes in the outer roadways does not reduce lane capacity.f11]

This is not entirely accurate. During the morning peak commute drivers have a total of five westbound
lanes (three general purpose and two HOV lanes). With Sound Transit's reconfiguration, capacity would
fall to only four westbound lanes. The same reduction would occur during the eastbound commute in
the afternoon. This is a 20% reduction in lane capacity during the morning and afternoon peak
commute hour.

http://www.washingtonpolicy.org/Centers/transportation/policynote/07_ennis_partiv.html 8/12/2010
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The Federal Government’s Concerns

Sound Transit intends to seek federal funds for its East Link Project, but the federal government has
already expressed “concern for the degradation of the function 0of I-90.”[12] And since the corridorisa
federal highway, the federal government has jurisdiction over the approval process.[13]

The I-90 project also appears.to violate the federal government’s National Strategy to Reduce
Congestion, which allocates federal dollars based on a project’s ability “to reduce congestion.”[ 14}

In fact, the Federal Highway Administration (FEEWA) has already raised concerns to Sound Transit
“about how the proposal of HCT in the I-90 corridor will impact I-90 operations and safety.”[ 15]

If the federal government decides the loss of vehicle capacity is unacceptable, Sound Transit could either
lose all federal funding, which means taxpayers could be on the hook for the additional costs or be forced
to abandon light rail entirely for another HCT alternative, like a Bus Rapid Transit/High Occupancy
Vehicle (BRT/HOV) option. : '

Either way, the changes would be significant and occur only after voters had already decided on the
current proposal laid before them by Sound Transit.

Conclusion

Not only would this proposed project fail to reduce traffic congestion, Sound Transit’s $3 billion plan to
place light rail across I-go would ironically make congestion worse. This would have a negative impact
on drivers, and would cost the commercial trucking industry millions of dollars.

Tt is not fair to voters for Sound Transit to include the light rail project on I-90 in its $30 billion
proposal, when federal officials have already expressed their unease with a plan that increases traffic
congestion and Sound Transit officials know the risks. .

Interstate 90 is a federal highway and is the primary east/west corridor from Seattle to the eastern
United States for both passenger and freight vehicles. Deliberately increasing congestion contradicts the
core functions of government and further perpetuates the public’s skepticism about the process.

‘When comparing Sound Transit’s light rail plan across I-9o with the no-action option, drivers and
consumers actually would be better off if policymakers did nothing. '

This is the fourth chapter in an ongoing series of analysis on the RTID/ST2 ballot measure. The
previous installments include: “Part I: The Cost of Sound Transit,” “Part II: Your
Transportation Tax Burden,” and “Part ILI: Cost Exceeds Benefits Iin Sound Transit's
Light Rail Expansion.” Michael Ennis is the Center for Transportation Policy Director at
‘Washington Policy >Center. Nothing in this document should be taken as any attempt to aid or hinder
the passage of any legislation before any legislative body. Contact Washington Policy >Center at 206~
937-9691 or www,washingtonpolicy.org. .

[ 1] htip://www.soundtransit.org/Documents/pdf/projects/eastlink/East%20Link_Segment_A.pdf

[2]
hitp://www.soundtransit.org/Documents/pdf/projects/eastlink/EastLinkBoardBriefingBook.11.9.06.pdf

[3] Data adapted from the Interstate-go Center Roadway Study completed by the Washington State
Department of Transportation in July 2006. The full report can be found here: http://www.wsdot.wa.g
ov/NR/rdonlyres/2D30E991-6159-4F2A-A84B-284622643B79/0/I90CenterRoadwayStudy.pdf.

. [4] Ibid.

[5] Ibid.
[6] http://www.fhwa.dot.gov/policy/otps/bottlenecks/execsum.htm

[ 7] The free-flow commute time was estimated using a Time, Speed and Distance calculator found here:
http://www.csgnetwork.com/csgtsd.html. Assumed a highway speed of 60 miles per hour for 9.1 miles.

[8] Data adapted from the Interstate-9o Center Roadway Study completed by the Washington State
Department of Transportation in July 2006. The full report can be found here: http://www.wsdot.wa.g
ov/NR/rdonlyres/2D30E991-6159-4F2A-A84B-284622643B79/0/Ig0CenterRoadwayStudy.pdf.

[9] Ibhid.

[10] Assumes an annual 3.5% rate of inflation. The WSDOT corridor study estimates an average of 570

http://www.washingtonpolicy.org/Centers/transportation/policynote/07_enuis_partiv.html 8/12/2010
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trucks crossing the bridge in 2030 during the morning and afternoon peak commute.

[ 117 http://www.soundtransit.org/Documents/pdf/projects/ eastlinic/ East%20Link_Segment_A.pdf

[12] .
http://www.soundtransit.org/Documents/pdf/projects/eastlink/EastLinkBoardBriefingBook.11.9.06.pdf

[13] Ibid.
[14] .http: / [www.fhwa.dot.gov/congestion/index.htm

[15]
hitp://www.soundtransit.org/Documenits/pdf/projects/eastlink/EastLinkBoardBriefingBook.11.9.06.pdf
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Appendix C

Washington State Truck Freight
Performance Measure Research

Interim Report
December 3, 2009
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The truck speed ‘,d'ata .su'pbortfs 'an"al)flsi“sﬂ of truck
bottlenecks at ramps and interchanges

1-5/Corson Avenue in September 2009
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