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A. INTRODUCTION

From 2001 to 2003 Professor Mills made crude and derogatory
sexual remarks to Professor Currier “on and off” though this “wasn’t an
everyday occurrence.” RP III, 7-8. In 2003 she told him tb stop doing this
and he did. RP III, 32; FF 13. Similarly, “sémetime in the fall of 1997”
Mills called Professor Pulver a “faggof.” RP III, 55; FF 16. Then, in
either the spring or fall of 1998, Pulver fold Mills that he could not tolerate

| being spoken to in this way; after that Mills stopped addressing him in that
manner. RP III, 56; FF 16. Mills also referred to Pulver as “Precious”
when' talking to ofheré, but he stopped doing this “several years” before
- any di‘sciplinary chérges were bfought. RP I1I, 56, 59, 135.

In the years 1997 throﬁgh 2003 the University made‘no effort to

“bring disciplinary charges against Mills. Throughout this six yeér period
" 1o one asserted, or even suggested, that Mills’ verbally harassing behavior
Qualiﬁed as grounds for a severe disciplinary sanction under Article XV of
the Faculty Handbook (Appéndix A). Then, in 2004, seven years after
Mills’ had ceased making verbally insulting remarks to Professér Pulver,
and one year after he had stopped making demeaning remarks to
Professor Currier, the University suddenly suspended Professor Mills from
his teaching duties in the fall of 2004, and thereafter, in June of 2005,

brought disciplinary charges against him.

-1-
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The timing of Millg’ suspension is quite suspicious. Mills was
suspended by the Uni'versity in October of 2004. This was roughly five
months after Theatre Arts Department Chair Mark Kuntz wrote a letter
(Bxh. #16) to Carol Edwards, the Dean of the College of Arts and
Sciences, complaining that that Professor Mills was still telling people that
Prbfessor Kuntz had “embezzled” $20,000 of state funds. CP 1280
(Appendix B). Mills continually alleged tha;f Kuntz’ decision to spend

. student course fees to buy things which were not speciﬁcally for the use of .
students enrolled in that specific course was a violation of the Student
Course Fee Policy. (Exh. #4) (Appendix C). Professor Kunté concluded
his letter to the Dean by complaining that he was tired of continuing “to |
protect [Professof Mills’] right to speak freely” while “he continues to be a
considerable liability to the university.” CP 1280. Professor Kuntz ended by}
as_kihg, “I wonder how long we are going to allow this happen.” CP 1280.

The University maintains that there is no relationship between
Mills’ public statements of embezzlement by Professor Kuntz and the
initiation of disciplinary p'roceedings against Mills. According to the
University, it was simply a coincidence that new incidents of inappropriate
behavior ca£ne to Professor Kuntz’ attention in the spring and fall of 2004,
thus leading him to press the Provost for disciplinary action. But the

~ University offers no explanation as to why no disciplinary action was

_2-
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initiated when the ver‘bally abusive behavior was' still going on.'

The University insisted on keeping the diséiplinary hearing closed
so that the public would rnot learn .about Milis’ embezzléfnent accusation.
Similarly, the public was kept ignorant of the strong student support for
Mills’ excellent teaching» and opposition to the University’s proposal to
dismiss hlm (Appe_ndix D). The University violated the constitutional and
st.atutoryvcommands that Mill‘s be given a public hearing, ignored the plain
meaning of the contractual limitations set on the grounds for disciplinjng a
tenﬁred professor, | and infringed upon Mills’ academic freedom 'by'
punishing him for a didactfc classroom remark about an artist’s
responsibility to produce art for public VieWing. For these reasons, thé
decision to suspend Mills without pay for two quarters should be set aside.
B. ARGUMENT

1. CLOSURE OF THE FACULTY DISCIPLINARY
HEARING VIOLATED ARTICLE 1, § 10.

The University denies that closure of the disciplinary hearing and

! Mills submits that the real reason is that his insulting, demeaning and boorish verbal
behavior simply does not qualify under the contract governing the discipline of tenured
professors as one of the five enumerated grounds for the imposition of discipline. It was
only when Mills persisted in accusing Professor Kuntz of improperly diverting student
course fees that the University decided to take the position that making verbal insults
constituted a “serious and persistent neglect of faculty duties” which is listed as one of”
“only” five enumerated grounds for dismissal or suspension. At this point, the
University was so intent on silencing Professor Mills, that it was willing to initiate
disciplinary proceedings based largely upon behavior which Mills had ceased to engage
in years earlier. The University then padded the charges with more recent incidents
including Mills verbally teasing a student about her political bumper sticker expressing

-3
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exclusion pf the news repérter violated Article 1, Section 10.  The
University predicates its argument upon an artificial distinction between
the administration of justice by an administrative panel and the
administration of justice by a judicial officer. Such a distinction finds no
suppoi‘t in the test of Artic]e 1, § 10.2

a. The Wording. of Article 1, Section 10 Does Not Limit The
Right to Open Hearings to Judicial Cases.

Citing to a footnote i_n a law review article in support of its
argumént that Article 1, § 10 does not apbly to pfoceedings held before an
administrative tribunal, the University asserts that 40 stateé have “some
type of constitutional open courts provision,” and that Miils ﬁas only
identified two states “as having apl;liécrlr their open courts provisions to
certain types of administrative procee_dings.”' Brief of Respondént, at 27.

One flaw in the University’s reasoning is rather obvious: Article 1,
§ 10 does not provide for an “open cqurts” guarantee. Twenty-six of the
state constitutional provisions referenced in the cited law review article

explicitly limit their openness guarantee to “courts.”” - Article 1, § 10,

support for the reelection of the President, and Mills taking his pocketknife out to show it

to a student after a class. See FF 40, _ . )

2 The University also lamely asserts that the public’s ability to obtain a copy of a

transcript of the hearing, many months, or in this case, more than a year after the fact,

satisfies the constitutional command of openness. This Court, and many others, has

previously rejected this argumenit.

3 See, e.g., Ala. Const. art. I, § 13 (“That all courts shall be open . ..”); Tenn. Const. art.
I, § 17 (same); Colo. Const. art. II, § 6 (“Courts of justice shall be open to every person
...”); Idaho Const. art. I, § 18 (same); Mont. Const. art. I, § 14 (same); Mo. Const.

-4 -

" MIL060.1 brfs jg094201 7/17/08



however, contains no limiting reference to “courts.” Instead, it refers
more broadly to “cases” where justice is being administered.* |
Of the forty jurisdictions referred to in the law review article cited
by the University, only two — Washington and Arizona -- have
consti’aitiénal pfovisions which use language specifying that “Justice in all
cases shall be administered openly.” Thus, one cannot logically read much -
into the absence of more state constitutiohal case law on the subject of the
“openness” of “cases” tried before administrative tribunals, when other
state constitutional provisions use such markedly different language.
Moreover, even in jurisdictions where the state cOnsfitutional openness
provision is expressly limited to proceedings in “courts,” nevertheless this
~ language has been construed as including quasi-judicial proceedings

conducted before administrative tribunals:

art. I, § 14 (“That the courts of justice shall be open to every person. . .”); Fla. Const.
art. I, § 21 (“The courts shall be open- . .”); Okla. Const. art. II, § 6 (“The courts of
justice of the State shall be open .. .”); W.Va. Const. art. III, § 17 (“The courts of this
State shall be open . . .”); Or. Const. art. I, § 10 (“No court shall be secret . . .”); Conn.
Const. art. 1, § 10 (“All courts shall be open . . .”"); Del. Const. art. I, § 9 (same); Ind.
Const. art. I, § 12 (same); Ky. Const. § 14 (same); La. Const. art. I, § 22 (same);
Miss. Const. art III, § 24 (same); Neb. Const. art. I, § 13 (same); N.C. Const. art. I,

§ 18 (same); N.D. Const. art I, § 9 (same); Ohio Const. art. I, § 16 (same); Pa. Const.
art. I, § 11 (same); S.D. Const. art. VI, § 20 (same); Texas Const. art. I, § 13 (same);
Utah Const. art. I, § 11 (same); Wyo. Const. art. I, § 8 (same); S.C. Const. art. I, § 9
(“All courts shall be public . . .”).

* Moreover, another twelve of the cited constitutional provisions contain no reference
to “open” or to “public” proceedings. These twelve jurisdictions do not guarantee
“openness” in any forum, and all but one of them are actually constitutional guarantees
that a remedy shall exist at law for every wrong or injury suffered. See, e.g., Atk.

" Const. art. I, § 13; IIL. Const. art. I, § 12; Kan. Const. Bill of Rights § 18; Me. Const.
art. I, § 19; Md. Const. Decl. of Rights art. XIX; Mass. Const. pt. I, art. 11; Minn.

-5
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This fundamental constitutional right of access is not
limited to formal trials, but extends to other types of
judicial and quasi-judicial proceedings.

Daily Gazette Co.. Inc. v. Comm’n on Legal Ethics, 174 W. Va. 359, 326
S.E.2d 705, 710 (W. Va. 1984) (openness is constitutiohally required at
“administrative disciplinary hearing).

b. Many Courts Have Held That Due Process Requires
That Administrative Hearings Be Open to the Public.

Another reason why there are not many judicial decisions holding
that state constitutional guarantees require open administrative hearings is

that many state courts have simply ‘re‘co‘ gnized that the Due Process Clause.

requires that such hearings be open to the pﬁBlic. Morgan v. United
States, 304 U.S. 1, 14-15 (1938) holds “that in administrative proceedinf,;s
of a quasi-judicial character, the liberty and property of the citizen shall be
protected by the mdim¢ntary requirements ;0f fair pia}f’ and that these
requirements include “‘a fair and open hearing,’ essential alike to the leg-al
~ validity of the administrative regulation and to the main'tenanceA,of public
confidence in the value and soundness of this important. governmental
process.” The Morgan Court simply held that when an administrative
agenéy acts like a court by performing a quasi-judicial function, it must

adhere to judicial standards of due process:

Const. art. I, § 8; N.H. Const. pf. .I, art. 14; N.Y. Civ. Rights Law § 10; R.I. Const.
art. I, § 5; Vt. Const. ch. L, art. 4; Wis. Const. art. I, § 9.

-6 -

MILO060.1 brfs jg094201 7/17/08



The maintenance of proper standards on the part of
administrative agencies in their performance of quasi-
judicial functions is of the highest importance and in no
way cripples or embarrasses the exercise of their authority.
On the contrary, it is in their manifest interest. For as we
said at the outset, if these multiplying agencies deemed to
be necessary in our complex society are to serve the
purposes for which they are created and endowed with vast
powers, they must accredit themselves by acting in -
accordance with the cherished judicial traditions
embodying the basic concepts of fair play.

Morgan, at 22.% One of those cherished judicial traditions is to conduct all
hearings openly, allowing the public to attend and observe. Similarly, in

FCC v. Schreiber, 381 U.S. 279 (1965), the Court stated: “The procedural

- rule, establishing a presumption in favor of public proce‘edings, accords
with the general policy favoring disclosure of administrative agency .
proceedings.” Id. at 293. |

The University contends that Morgan and Schreiber should not be
read as holding that procedural due process requires open hearings in the
administrative context, and that c_oufts generally have not held that due
process requfres that administrative disciplinary hearings be open to the

\public. But the Universify is mistaken. In fact, courts in many
jurisdictions have held that due process requires that quasi-judicial

administrative hearings be open to the public, and many have specifically

5 Accord Amos Treat & Co. v. SEC, 306 F.2d 260, 263 (D.C. Cir. 1962) (“when
government agencies adjudicate or make binding determinations which directly affect the

MIL060.1 brfs jg094201 7/17/08



cited Morgan in support of this holding.®
Other courts have found that the Constitution requires that quasi-
judicial administrative hearings be open to the public and the press, but

have rooted this requirement in the First Amendment. See, e.g., Detroit

Free Press v. Ashcroft, 303 F.3d 681, 694-96 (6th Cir. 2002) (Court

explicitly rejects government’s contention that constitutional requirement
of openness is limited to judicial proceedings and does not apply to

administrative hearings such as deportation ‘proceed'in'gs); 7 Del Papa v.

rights of individuals, it is imperative that those agencies use the procedures which have
traditionally been associated with the judicial process.”)

S See, e.g., Pechter v. Lyons, 441 F.Supp. 115, 119 (S.D.N.Y. 1977) (immigration judge
erred in closing deportation hearing to public because “there is a general policy favoring
disclosure of administrative agency proceedings,” particularly when the agency is
“performing quasi-judicial functions,” citing Morgan); Fitzgerald v. Hampton, 329 F.
Supp. 997, 998 (D.D.C. 1971) (citing to both Morgan and Schreiber, court held employee
facing possible termination in proceeding before Civil Service Commission was
constitutionally entitled to hearing open to public and press; “The advantages of an open
hearing are powerful, but at the same time intangible.”);  Society of Professional
Journalists v. Secretary of Labor, 616 F. Supp. 569, 575 (D. Utah 1985) (exclusion of
public from hearings of the Mine Safety & Health Administration unconstitutional
because “the press and the public have a first amendment right of access to formal
administrative fact-finding hearings”); Mosher v. Hanley, 56 A.D.2d 141, 142, 391
N.Y.S.2d 753 (1977) (“[W]hen the State or a subdivision thereof conducts a hearing
which may result in deprivation of employment, or the imposition of a fine or other
monetary penalty, the affected employee is entitled to procedural due process. Due
process requires that, when requested by an employee, the hearing be open to the press
and the public. This accords not only with the Federal judicial tradition but also to
general practice in administrative proceedings.”

7 “We reject the Government’s assertion that a line has been drawn between judicial and
administrative proceedings, with the First Amendment guaranteeing access to the former
but not the latter. ... The Government cites no cases explicitly stating such a categorical
distinction — that the political branches of government are completely immune from the
First Amendment guarantee of access recognized in Richmond Newspapers. On the
contrary, we believe that there is a limited First Amendment right of access to certain
aspects of the executive and legislative branches. See Richmond Newspapers, 448 U.S.
at 584, 100 S.Ct. 2814 (“The First Amendment protects the public and the press from
abridgment of their rights of access to information about the operation of their
government, including the Judicial Branch . . . ©) (Stevens, J., concurring).”

-8 -
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Steffen, 112 Nev. 369, 915 P.2d 245 (1996)(First Amendment right of
public access applies to judicial disciplinary proceedings).

Similarlsl, the University claims that courts have unanimously held

" that employees at state universities are not constitutionally entitled to open

disciplinary hearings. But this is demonstrably incorrect. For example, in

Randall v. Toll, 74 Misc.2d 315, 344 N.Y.S.2d 712 (1973), an employee

of the State University of New York at Stony Brook was the subject of a
disciplinary hearing and was facing charges which, if proved, could result
in his removal from employment. The administrative hearing officer
pres;i‘ding over the hearing, ordered it closed to the public. In é writ
broceeding, however, a New York Court held that “Due process requires
that the . . .' heariﬁg be open to the press and public,” and enjoined the
hearing officer from coﬁdilcting a closed hearing. Id. at 315-16.

c. Making a Transcript Available to the Public at a Later
Date is Not a Constitutionally Adequate Substitute.

The University contends that since a transcript of the disciplinéry
hearing was ultimately prepared and filed in the Superfor Court, this was
sufficient to satisfy the constitutional imperati\}e that justice in all cases
shall be administered openly. Brief of Respondent, at 27. But many courts
have recognized that this does not satisfy the requirement that the public

be admitted to the hearing while it is being held.

In Richmond Newspapers Inc. v. Virginia, 448 U.S. 555 (1980),
_9.
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Justice Brennan observed that contemporaneous public access to trials
plays a critical structural role in a democracy where the simple fact of
public scrutiny acts as a check against arbitrary decisionmaking:

open trials are bulwarks of our free and democratic
government: public access to court proceedings is one of
the numerous “checks and balances” of our system,
because “contemporaneous review in the forum of public
opinion is an effective restraint on possible abuse of
judicial power,” [citation]. '

Richmond Newspapers, 448 U.S. at 592, quoting In re Oliver, 333 U.S.
257, 270 (1948) ‘(bold italics added). The m C.ourt -expressly
recognized that “the availability of a trial transcript is no substitute for a
public presence at the trial itself”®

The holding in Richmond Newspapers was predicated upon the

First Amendment.” But the Oregon Supreme Court made the same point
in a case involving Oregon Const., art. I, § 10, which prohibits “secret”

court proceedings.10

8 «As any experienced appellate judge can attest, the “cold” record is a very imperfect
reproduction of events that transpire in the courtroom. Indeed, to the extent that publicity
serves as a check upon trial officials, “[r]ecordation . . . would be found to operate rather
as a cloa[k] than chec[k]; as cloa[k] in reality, as chec[k] only in appearance.” Richmond
Newspapers, 448 U.S. at 597, n.22, quoting Oliver, 333 U.S. at 271.

® This fact highlights another state constitutional violation in this case. ArticleI, § 5
guarantees the right to “freely speak, write and publish on all subjects,” and yet the
judicial officer presiding over the faculty disciplinary hearing excluded a newspaper
reporter from the hearing room. It seems indisputable that by excluding the reporter, the
University prevented him from freely writing and publishing on the subject of the -
disciplinary hearing. The only thing that he could publish at that time was the fact that he
had been prohibited from attending the hearing.

10 «Nor can the constitutional requirement of openness be satisfied by making a hearing
transcript publicly available at some time after the hearing, as the judge apparently did in

-10 -
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Moreover, even if the newspaper reporter had been given a daily
traﬁscﬂpt of the closed faculty disciplinary proceeding at the end of each |
déy’s proceedings, this Court itself has previously recognized that a cold
transcript is not an adequate substitute for being able to observe the actual
demeanor of witnesses and hearing participants. C_f.. Sfcate v. Coe, 101

Wn.2d 364, 383, 679 P.2d 353 (1984)."" Accord Society of Professional

Journalists v. Secretary of Labor, 616 F. Supp. 569, 577 (D. Utah 1985)."2

d. The University Fails to Explain Why An Administrative

Hearing to Consider The Imposition of Discipline for
Misconduct By a Faculty Member Is Not a Part of the

Process of the Administration of Justice.

The University takes the strange position that the open access
guarantee of Article 1, § 10 is satisfied, even if the public is excluded from
the administrative hearing, so long as the public can later obtain access to

a transcribed record of the administrative hearing once the matter is

this case. The command of section 10 would be ill-served by a practice in which the
public had to rely on the court itself to learn in what manner justice was administered.
Moreover, because many court proceedings are of immediate public importance, an after-
the-fact account will rarely be an adequate substitute for contemporaneous knowledge.”
Oregonian Publishing Company v. O’Leary, 303 U.S. 297, 302, 736 P.2d 173 (1987)
(footnotes omitted) (bold italics added). -

' “I'W1e have already noted that the inflections of voice recorded on the tapes themselves
constituted substantive information which could not be adequately communicated to the .
public through the publication of cold transcripts or their readings by actors.”

12 «A transcript is not an adequate substitute for an open hearing. Preparation of a
transcript requires time. By the time the transcript is ready, the information it contains is
stale. . . . Transcripts are also inadequate because they are incomplete. . . . [T]he full
flavor of the hearing cannot be sensed from the sterile sheets of a transcrlpt Emotions,
gestures, facial expressions, and pregnant pauses do not appear on the reported transcript.
[Citation]. Much of what makes good news is lost in the difference between a one-
dimensional transcript and an opportunity to see and hear testimony as it unfolds.”

-11 -
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appealed to a S_uperior_ Court and subjected to judicial review.”> But under
the Administrative Prqcedures Act, all the Superior Court does is review
the decision made by the Um'versjty. The subject” of both the
administrative and the judicial proceeding is the safne. The issue, at both
‘the University level, and in Superior Court, is whether some misconduct
by the Professor “warrants” a severe disciplinary sancﬁon. It is difficult to
understand why the task of dispensing appropriate discipline for acts of
misconduct is not part of the “administration of justice” when performed
by the University, but is part of the “administration of justice;’ v‘vhen‘the
University’s disciplinary sanction is subjected to judicial review.

e. Exclusion of the Public is Structural Exrror Which is Never
. Harmless. Prejudice is Necessarily Presumed and Reversal

is Always Required Because the Public Is Always Harmed

by Being Excluded from the Administration of Justice.

The University asserts that in order to obtain relief due to the
improper cloé.ure of the hearing, Mills must demonstrate that he was
prejudiced'by the closure.‘ Brief of Respondent, at 24. This directly
contradicts decisions of this Court whiéh hold that a litigant need not show

such prejudice in order to obtain relief. “Prejudice is presumed where a

violation of the public trial right occurs.” State v. Bone-Club, 128 Wn.2d

13 One obvious flaw with this contention is that not all public university disciplinary
decisions will get appealed to the Superior Court. In those cases where no appeal to
Superior Court is taken, the public would never be able to gain even after-the-fact
knowledge of what transpired at the hearing, because there would be no judicial review
of the administrative decision.

-12 -
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254, 261-62, 906 P.2d 325 (1995).. In re Orange, 152 Wn.2d 795, 814,

100 P.3d 291 (2004); State v. Marsh, 126 Wash. 142, 147, 217 P. 705

(1932)."* The constitutional open hearing guarantee is designed to protect
the public’s right to know, as well as the lifigant’s right to a fair hearing.
Whenever the public is denied complete and timely access to the hearing,
reversal is constitutionally reﬁuired. 15
With respect to improper closure of a hearing which by
constitutional command should have been an open hearing, this Court “has
" never found a public trial right violation to be de minimis.” State v.
Easterling, 157 Wn.2d 167, 180, 137 P.2d 825 (2006). Instead, this Court
has consistenﬂy held that denial of the right “is one of the limited class of
fundamental rights not subject to harmless error analysis.” Id. at 181. In |
the present case, the violation of article I, § 10 was total, sinqe the public
was exﬁluded from the entire disciplinary hearing. “As a result, precedent |
directs that the appropriate remedy . . . isreversal ... and remand for [a]

new [hearing].” Id.

14 «I'When he shows that his constitutional right has been violated, that law conclusively
presumes that he has suffered an actual injury. I go further, and say that the whole body
politic suffers an actual injury when a constitutional safeguard erected to protect the
rights of citizens has been violated in the person of the humblest or meanest citizen of the
state.” :

15 This court deliberately chose to employ the same standard for testing a closed hearing
against article I, § 10 that the U.S. Supreme Court employed in Waller v. Georgia, 467
U.S. 39 (1984) when assessing the validity of a closure of a criminal trial against the
Sixth Amendment public trial guarantee. The Waller decision specifically endorsed the
principle that “the defendant should not be required to prove specific prejudice in order to
obtain relief for a violation of the public-trial guarantee.” Id. at 49 (footnote omitted):

-13-
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The Nexus Between Openness and Confidence in the
Administration of Justice Has Been Recognized
Throughout Our Legal History. The Right to Attend
and Observe Quasi-Judicial Administrative Hearings Is

Within the Scope of Article 1, Section 10.

The promotion of the “administration of justice” has been

historically linked to openness in government institutions. “The crucial

prophylactic aspects of the administration of justice cannot function in the

dark; no community catharsis can occur if justice is ‘done in a comer [or]

in any covert manner.”” Richmond Newspapers, 448 U.S. at 571. “The

nexus between “openness, fairness, and the perception of fairness” was not

lost upbn observers of the English system of justice. Id. at 570. In a state

where the first principle recognized in the state constitution is the inherent

sovereignty of the people, article 1, section 1, the right of the people to

observe the administration of justice in a public hearing is clearly included

within the constitutional guarantee afforded by article I, § 10.

2.

CLOSURE OF THE HEARING VIOLATED RCW
134.05.449(5) BECAUSE A CONTRACT IS NOT A
“PROVISION OF LAW.” ADMINISTRATIVE
AGENCIES ARE NOT PERMITTED TO EXEMPT
THEMSELVES FROM STATUTORY COMMANDS.

RCW 34.05.449(5) unambiguously required that Mills’

disciplinary hearing be “open to public observation.” The statute exempts

“the parts” of the hearing which the hearing officer finds are to be closed

under “a provision of law expressly authorizing closure.” The University

MILO060.1 brfs jg094201 7/17/08
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notes that Article XVII, § 2 of the Faculty Handbook eipressly provides
ihat the hearing “will be private, unless the Hearing Panel, in consilltation
with the Provost and only with the agreement of the faculty member
decides that the hearing should be public.” Seemingly ieticent to assert
that this article of the Faculty Handbook constitutes “a provision of law”
authorizing closure, the University limits its argument to the contention
~ that this article “iiad the effect of law.” Brief of Respondent, at 23.
“Accordingly, the University maintains that RCW 34.05.449(5) was ndt
- violated because it simply does not apply to faicuity disciplinary heeirings
~at Western Washington University. |
At ‘the same time, in another section of its brief, the. University
eXplicitly recognizes that the Faculty Handbook is simply a contraét that -
has been entered into by the University and its faculty:
The Faculty Handbook, along with a faculty member’s
letter, of appointment, constitute a faculty member’s
contract.
Brief of Respondent, at 16. And, indeed, article IV § B.1 of the Handbook
also makes this same poirit.16

But a contract is not “a provision of law.” Employers and

16 «“The terms and conditions of employment of a faculty member are contained in the
faculty member’s contract with the University, and shall include the provisions of this
handbook. These terms and conditions, which shall have the approval of the department
and the dean, will be described in a letter of offer from the Provost/Vice president for
Academic Affairs. This letter and the provisions of this handbook will be the sole basis
for determining this contract.” '

-15 -
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“employees enter into contracts every day, but they do not le;gislate new
laws when they do so. Nor can employers and emﬁloyees contractually
agree to ignore laws enacted by the legislature. The Legislature conferred
authority upon the University Trusfees to adopt “such rules and
regulations, and [to] perform all other acts notforbidden by law . .. as thbeb
board of trustees may . . . deem necessary or apprdpriate “to the
administration of the regional university.” RCW 28B.35.120 (b{)ld itélics :
added). But the act of closihg an administrative hearing is “forbidden by
law” and thus such an act is not authorized by the legislature.'’

Even if Article XVII, § 2 of the Faculty Handbook were construed
as a.n “agency rule or regulation,” as opposed toAa contract between an
employer and its employees, the University still could not circumvent the
Acomr'r.land of RCW 34.05.449(5) by rheans of such a “rule.” - Several court
decisions unequivocally hold that “administrative efforts to curtail the
effect of statute will not be upheld. Agency rules and regulations, or
agency' interpretations‘ thereof, cannot amend legisla;tive enactmeﬂts.” _

Univ. of Washington v. Manson, 98 Wn.2d 552, 562, 656 P.2d 1050

(1983) (rejecting University’s “presumption of resignation” rule as an

attempt to eviscerate a statutory right). Accord Whidbey Island Manor v.

1]

17 Obviously, RCW 28B.35.120 is not “a provision of law expressly authorizing closure,’
‘and thus it does not authorize a violation of RCW 34.05.449(5). :

_16 -
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DSHS, 56 Wn. App. 245, 783 P.2d 109 (1989).'®

| In sum, 'thc University cannot claim that it is at liberty to enter a
contractuai agreement to ignpre a statutory command. A contract is a
private agreement between the contracting parties. It is not a “provision of
law” and thus Article XVII, § 2 does not provide the University with an
exemption from the _statutory command of RCW 34.05.449(5) that the
hearing held in this case should have been open to public observation.

3. THE UNIVERSITY MAKES NO ATTEMPT TO
DEFEND ITS CONSTRUCTION OF THE
EMPLOYMENT CONTRACT IN THIS CASE.

In his opening brief Mills argued that the University’s construction
of Articles XV, XVI and XVII of the Faculty Handbook is objectively
unreasonable.  Since Washington follows thé objective manifestation
theory of contract interpretation, words such as “aﬁér,” “only” and
“following” cannot reasonably be interpreted as having meanings such as
“before,” “not limited to,” and “preceding.” The University has not even
attempted to.respond to appellant Mills’ arguments. No argument. has
been advanced explaining how fhese articles of the contract can be read as
permitting the University to suspend a professor before disciplinary

charges have been brought, contrary to Article 17 § 2a. Nor has any

argument been advanced explaining how the phrase “only for one or more

'8 “DSHS, by way of administrative rules . . . has no authority to amend legislative

-17 -
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of the five following reasons” can possibly be read as referring to eight
other reasons which do not follow in the text at that point.lg |
The University prefers to attempt to influence this Court with
alarmist statements such as the single sentence which asserts, without
citing to anything in the record, that the Provost received a complaint that
Mills had brandished a kni-fe in the classroom. wﬁere he was teaching :
) playwriting. Brief of Respondent, at 21. No citation to the record is given.
In fact, the testimony in the record shows that a student playwright asked
another student if he had a knife which he could use as a prop in a scene in
his play; Professor Mills then took out his pocket knife, showed it to the
| student, énd said he could use it in the scene. FF 45. A female student,
who admitted that she had been instructed by Professor Kuntz to report to
him any behavior by Mills which made her Aunc.:omfortable, RP III, 95,
reported only that she felt it was “inappropriate to her that Mills was
displaying a knife in a classroom setting.” FF 44. But “she did not

observe the other students to react in any way” to Mills’ display of his

enactments.” '
¥ Moreover, the University continues to ignore the evidence in the record. For example, -
Provost Bodman sent Mills a letter informing him of his suspension. Bodman explicitly
testified that he did noz consult with the Executive Council of the Faculty Senate prior to
suspending Mills. RP II, 70. Article XVII, § 2a states that “Before suspending a faculty
member . . . the Provost will consult with the Executive Council of the Faculty Senate
concerning the propriety, the length, and the other conditions of any suspension.”

- Incredibly, the University asserts that since Bodman sent a copy of this letter to the
President of the Executive Council, that Bodman fulfilled his contractual obligation to
consult with the Council “before” suspending Mills. Brief of Respondent, at 22.

-18 -
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own knife. FF 44. She never alicged that the knife was used in a
threatening manner, and she was roughly 15 feet from Mills :when she
made her observation. RP III, 94. Névertheless, the University alleged in
its Statement of C’harges (Appendix E), CP 45, that tﬁis incident warranted
a severe disciplinary sanction under Section 2 of the Code of Ethics
(Appendix F) because Mills’ behavior constituted a Violatidn of the duty
‘;to exercise self-discipline and judgment in usiﬁg, extending, and
tranémitting knowledge” which is not set forth in Article XV.F, but which
appears-in the Code of Faculty Ethics at the epd of the Haﬁdbdok as a

O This is but another example of the University’s-

separate Appendix.2
naked attempt to blatantly ignore the contractual limits which it imposed
upon itself when it contracted to limit the grounds for severe disciplinary

sanctions to the five set forth in Article XV.F.

When an employment contract provides that only specified

2 The University argues that Mills’ possession of a pocket knife was a violation of a
University policy that prohibited the possession of “weapons” on campus. Brief of
Respondent, at 4. A copy of the campus “weapons policy” was admitted into evidence as
Exhibit #8. CP 1271 (Appendix G). It makes no mention at all of knives. Moreover,
Professor Mills testified that he consulted Bellingham city police officers and University
campus police, and that they both explicitly advised him that there was nothing illegal
about his knife, and that it was “not a weapon” but merely a pocket knife. RP IIf, 112-
113. One of the five enumerated grounds for the imposition of a severe disciplinary
sanction set forth in Article XV.F of the Faculty Handbook is “Conviction of a felony.”
Given the undisputed evidence that Mills’ pocket knife was perfectly legal under state
and local law, and the fact that Mills was never even charged, much less convicted, with
anything — not even a simple misdemeanor -- the University’s contention that Mills can
be suspended for violation of a campus rule against the possession of a “weapon” is an
absurd attempt to ignore and evade the contractual limitations set by of Article XV.F
upon the permissible grounds for imposition of a severe disciplinary sanction.

-19-
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grounds for discharge or suspension exist, an employer cannot ignore the
just cause provision of the contract and impose discipline for other
reasons. If a cause for dismissall or discipline is not listed in a‘contr'act that
specifies the grounds for such action, then the absence of such a provision

acts as a “stringent limitation” on the employer’s freedom to take

disciplinary action. Comfort & Fleming Insurance v. Hoxgey, 26 Wn.
App. 172, 177,613 P.2d 138 ‘(1980).

In this case, the University’s expansion of the-types of behaviors
which could constitute just cause for severe disciplinéry sanctions beyond
those speciﬁcally listed under Article XV §vas a clear breach of the
employment contract between thé University and Professor Mjlls. |

4. THE ETHICS CODE SECTIONS ARE VAGUE BOTH
FACIALLY AND AS APPLIED TO MILLS’ SPEECH.

. a. The Adamian Case Is Not On Point.

The University confuses an overbreadth challenge with a
vagueness challenge. Mills has not made an overbréadth challenge.

Nevertheless, the University relies heavily on Adamian v. Jacobsen, 523

F.2d 929 (9™ Cir. 1975), which is an overbreadth case. Moreover,
Adamian did not involve classroom speech. Adamian, a professor at the
Univeréity of Nevada, “participated in a démonstration during Governor’s
Day ceremonies in the campus stadium in 1970, protesting the Cambodia

invasion and the Kent State killings.” 523 F.2d at 931. Adamian was
220 -
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discharged because during the demonstration he “tried to stop a motorcadé
bringing officials for the ceremonies into the stadium” and “led by
Adamian the demonstrators then made loud noi}s.esb to disrupt the
ceremonies.” Id. Based on this conduct — preventing others from
sp'eaking or from being heard — the Univérsity discharged him under a
University Code provision which réquired that a professor “strive for
accuracy, restraint, and respect for the opinion of others.” Id.

Adamian did not make a vagueness challenge. Nor did he ever
assc;,rt that the University code provision was unconstitutional as applied
to his conduct. He did assert, h_oWever, that the University Code provision
was facially overbroad, ‘and thus contended that it was susceptible of

~ interpretations under which it could suppress a substantial amount of
protected speech. The Court agreed that there was a potential 6verbreadth
problem with the University code provision:

On its face, section 2.3’s requirement that a professor exercise

appropriate restraint and show respect for the opinion of

others is susceptible of interpretations which would render it

overbroad . . .

Id. However, the Court also noted that the American Association of

University Professors (AAUP) had adopted a narrowing construction of its

code provision. The Court stated that while that narrowing cohs’cruction

“is itself not entirely free of overbreadth problems, we believe that it

circumscribes within conétitutional limits, insofar as is practicable, those
221 -
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situations in which a faculty member is subject to discipline. Any
overbreadth remaining . . . falls short Qf [the case law’s] requirement of
‘substantial overbreadth.”” Id. at 935. The Ninth Circuit remanded the
case for a determination as to whether the University of Nevada had
adopted the AAUP’s narrowing ‘construction.z ! |
None of this has any relevance to this case. Mills has not made an
) overbrgadth challenge. He does not élaim that the Code of Ethics is
susceptible of many unconstitutional applica’gions to the cpndilct of others.
He asserts that the Ethics Code sections are unconstitutionally vague as
applied to Ais statements.**

b. The Dambrot Case Held That A Similar Facultv' '
Code Provision Was UnConstitutionally Vague.

Although the University claims that the decision in Dambrot v.

21 Significantly, the Ninth Circuit also held that a mere desire-for civility could oz
justify the suppression of speech: “The desire to maintain a sedate academic
environment, “to avoid the discomfort and unpleasantness that always accompany an
unpopular viewpoint,” is not an interest sufficiently compelling, however, to justify
limitations on a teacher’s freedom to express himself on political issues in vigorous,
argumentative, unmeasured, and even distinctly unpleasant terms.” 523 F.2d at 934.

22 Moreover, Mills was not charged with preventing any other person from speaking — a
charge based on the conduct which accompanied his anti-war speech. Unlike Adamian,
the accusation of “lack of respect for the opinion of others” against Mills was predicated
on the content of what he said. Mills was charged with being disrespectful to student
Faleafine (because he mocked her political bumper sticker), to Professor Pulver (because
he used derogatory terms to refer to him as 2 homosexual), and to Professor Currier
(because he implied that she used sex to advance her academic career). Moreover,
Western Washington University has never adopted a “narrowing construction” of the
provisions of the Faculty Ethics Code. Whereas the AAUP’s construction made it clear
that a violation of its model code provision “may not lie . . . in the error or unpopularity,
even though gross, of the ideas contained in the utterance,” id. at 934, Western has taken
the exact opposite approach, and has treated the grossness of Mills’ remarks and the -
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Central Michigan University, 55 F.3d 1177 (6™ Cir. 1995) supports its

position, in fact ‘that case held that the University’s discriminatory
harassment policy was both overbroad, 55 F.3d at 11, and “also void for
vagueness.” IQ at 12. Accordingly the Court held that the policy ‘fviqlates
the First Amendment.” Id. at 13. The policy prohibited any verbal
behavior “that subjects an individﬁal to an intimidating, hostile, or
offensive educational environment.” Id. at 8. The Dambrot court cited

with approval the statement in Doe v. University of Michigan, 721 F.

Supp. 852, 863 (E.D.Mich. 1989) that a Univeréity could not proscribe
speech “simply because it-was found to be offensive, even gravely so, by
large numbers of people.” And yet in this case, that is precisely what the
Trustees have done, taking it upon themselves to find that Mills’ speech
shows a lack of “respect for the opinions of others” because he insults

them with epithets referring to their sexuality or stupidity.
5. THE IDEA THAT AN ARTIST’S WORK MUST BE
VIEWED BY AN AUDIENCE IN ORDER TO BE
VALUED IS CENTRAL TO THE TEACHING OF A

- CLASS ON PLAYWRITING. ‘

The Universify argues that Mills’ academic freedom was not

violated by the imposition of discipline for his classroom statement to

student C.D. It argues that like the use of the word “nigger” by the

“discomfort and unpleasantness” that they caused, as the basis for finding a violation and
imposing discipline. »

223 .
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basketball éoaoh in Dambrot, Mills’ comment t;a student C.D. “served no
legitimate educational purpose.” Brief Qf Respondent, at 47.

| In Dambrot the college basketball coach told his players that they
needed to play iike “niggers.” He claimed that “he used the word . . . to
conmote a person who is fearless, mentall}} strong, and tough.” 55 F.3d at
1180. The Court held that “Dambrot’s message was that his players

2% ¢¢.

needed to play harder,” and thus his use of the word “nigger” “was not the

essence of his communicative act.” Id. at 1190. The Court also noted:
Dambrot’s use of the N-word is even further away from the
marketplace of ideas and the concept of academic freedom
because his position as coach is somewhat different from
that of the average classroom teacher. Unlike the classroom
teacher whose primary role is to guide the students through
~ the discussion and debate of various viewpoints in a
particular discipline, Dambrot’s role as a coach ‘was to train
his student athletes how to win on the court.
55 F.3d at 24-25 (bold italics added).
Unlike Coach Dambrot, Mills is a “classroom teacher” and his
- primary role is to guide classroom discussion in a “particular discipline.”
Moreover, that is exactly what he was doing when he told Doyle that if
she didn’t -agree to put up her play for classroom discussion, it would be
“just as if you had died of cancer and aren’t here at all” RP III, 137.
Moreover, his comment to her that nonproduction of her play would make

it “as if you had died” was “the essence of his communicative act.” 55

F.3d at 1190. His message was not that she needed to “try.harder.” His
-24 -
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message was that an artist’s responsibility is to produce art so that the
public couid view it. He testified that he made his comment to her “to
consider that art is worth putting yourself out vfor, and if we don’t produce
art, it’s just as if we never had existed,” and to convey “the concept of
allowing your art to live past you means that you focus on it and sacrifice
for it.” RP III, 137, 153. -As a classroom professor of a specific type of
literature (drama), Mills’ nﬁessage regarding the responsibility of an artist
was “the essence of -his communicative.act.”
C. CONCLUSION

Appellant asks this Court to hold that the University violated his
constitutional and- statutory rights to an open hearing; breached its
contractual agreement with him by disciplining him for conduct which
was not mentioned in the exclusive list of five permissible grdunds for
imposing discipline, and by suspgndin‘g him prior to the bringing of any
charges; punished him ‘under a faculty ethics code that is
unconstitutionally vague; and infringed upon his protected right to
academic freedom. |

DATED this 17th day of July, 2008.

CARNEY BADLEY SPELLMAN, P.S.

es E. Lobsenz, WSBA No. 87%
orneys for Appellant

-25.

MIL060.1 brfs jg094201 7/17/08 -



APPENDICES FOR MILLS REPLY BRIEF

APPENDIX A - FACULTY HANDBOOK, Articles XV, XVI & XVII

APPENDIX B — KUNTZ LETTER “HOW LONG WILL WE LET THIS
GO ON”

APPENDIX C ~ STUDENT COURSE FEE POLICY
APPENDIX D — STUDENT LETTERS OF SUPPORT
APPENDIX E- STATEMENT OF CHARGES
APPENDIX F- CODE OF FACULTY ETHICS

APPENDIX G — WEAPONS POLICY

MILO60.1 atty jg154202 7/15/08



APPENDIX A

1ob000 append eg164203 7/15/08



2007 Ed

FAGLLTY HANDBOOK
2003-

WASHINGTON UNIVERSITY

I WESTERN

2729291997299 91999999999797772292997929972929222299229929




‘WWU Faculty Handbook, 2005-2007 Edition Page 28

appointment for more than two quarters of an academic year. The rate of contribution is five percent of
salary to age 35, and seven and one-half percent following the 35th birthday of the participant. (After
reaching age 50, and upon application, a faculty member may elect to raise his/her contribution rate from
seven and one-half percent to ten percent of salary in order to obtain maximum University Supplemental
Income Payment upon retirement.) Participation in Social Security begins the first year of employment.
TIAA/CREF participants are eligible for tax deferment plans. For details of such plans, inquire of the
Faculty/Staff Benefits Office.

The University contributes an amount equal to the faculty member's contribution as described above. The
contributions, both the University's and faculty member’s, are allocated 50 percent to TIAA and 50 percent
‘to CREF unless the faculty member elects a different distribution, provided that the percentages are not
fractional percentages. The Faculty Senate has approved two CREF options: "Social Choice" and "Bond
Market Account." Information on these options is available from the Faculty/Staff Benefits Office.

. A faculty member retires at the end of the academic year in which he/she reaches the age of 70. However,
a faculty member may elect to retire at the earliest age specified for retirement by Federal Social Security
Law. Likewise, a faculty member may be retired for reasons of health and/or disability at an earlier age.
Before making a decision to retire before age 65, a faculty member should check what benefits he/she will
receive.

A faculty member making a request for retirement should specify the effective date and should make the
request at least six months in advance of that effective date so that arrangements can be made.

Before retirement, a faculty member is permitted to arrange with his/her unit for a reduced load and salary,
acceptable to both the faculty member and the unit, without loss of tenure or rank until retirement. After
retirement, the faculty member may be re-employed annually on a part-time basis consistent with program
needs and with departmental agreement without loss of rank. Individuals who take this option may
jeopardize the supplemental TIAA/CREF income normally made by the State of Washington Retirement
System.

Retirement benefits at age 65 and after 25 years of full-time employment in Washington State institutions of
higher education shall be not less than 50 percent of the average of the highest two years (24 consecutive
months) salary from such Washington State institutions, assuming 10 percent contribution to TIAA/CREF
after age 50 as per above, this in addition to Social Security benefits.

. In case the TIAA/CREF benefits (combined with Washington State teachers retirement benefits earned in

Washington State institutions of higher learning, if any) on retirement-after the age of 65 and after 25 years
of full-time employment in Washington State institutions of higher ediication are less than 50 percent of the
average highest two years salary, all as described above, then the University shall provide a Supplemental
Retirement Income Payment equal to that difference. A faculty member must be employed in a position
requiring more than 70 hours per month in at least five months of the year for the year to count as full-time
employment.

. -Details of the faculty retirement plan are found in Retirement Rules and Regulation as approved by the

Board of Trustees June 3, 1982, (amended on February 3, 1994, to allow up to 100% cashability withdrawal
of CFEF accumulations) and available in the Faculty/Staff Benefits Office.

XV. Termination and Non-Reappointment

Resignation

A faculty member may terminate his/her appointment effective at the end of an academic year, provided
that notice is given in writing at the earliest possible opportunity, but not later than May 15, or 30 days
after receiving notification of the terms of appointment for the coming year, whichever is later. The
faculty member may properly request a waiver of this requirement of notice in case of hardship or in a
situation where substantial professional advancement or other opportunity would otherwise be denied.
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B. Non-Reappointment

1. Written notice that a probationary appointment is not to be renewed will be given to the faculty
member by the dean or Provost/Vice President for Academic Affairs in advance of the expiration of.
the appointment. The faculty member shall receive this written notice:

a. Not later than March 1 of the first academic year of service if the appointment expires at the end
of that year; or, if a one-year appointment terminates during an academic year, at least three
months in advance of its termination;

b. Not later than December 15 of the second academic year of service if the appointment expires at
the end of that year; or, if an initial two-year appointment terminates during an academic year,
at least six months in advance of its termination;

c. At least 12 months before the expiration of an appointment after two or more years of service at
the institution.

2. The institution will notify faculty members of their renewals by March 15.

3.  When any recommendation not to renew an appointment has been made or a decision not to
renew an appointment has first been reached, the faculty member involved will be informed of
that recommendation or decision in writing by the body or individual making the
recommendation or decision. If the faculty member so requests, he/she will be advised orally of
the reasons which contributed to that decision. The faculty member may request a
reconsideration by the recommending or deciding body or individual within ten working days of
the date on which the written notice was received. For the purpose of this section, a faculty
member will be deemed to have received notice after five worklng days of the date on which the
notice was mailed by registered mail.

4.  If the faculty member so requests, the reasoné given in explanation of the nonrenewal will be
confirmed in writing.

C. Reduction in Force (RIF)

Termination of an appointment with continuous tenure, or of a probationary or limited-term appointment
before the end of the specified term, may occur under extraordinary circumstances because of a
demonstrably bona fide financial exigency or reduction/reallocation in force owing to legislative mandate. In
such a case, the procedures set forth in Appendix I shall apply.

. Elimination or Merger of a Degree Program, College or Department of Instruction

Termination of an appointment with continuous tenure, or of a probationary or limited-term appointment
before the end of the specified term, may occur as a result of bona fide formal discontinuance of an
interdepartmental degree program, college or department of instruction. These procedures are intended to
apply to the proposed elimination or merger of degree programs, departments of instruction, or colleges.
They are not intended to apply to programs, other than degree programs, housed exclusively within a single
department nor to settle questions within a department regarding the internal allocation of that
department's resources. The following standards and procedures will apply:

1. The decision to discontinue formally a program, department of instruction, or college will be based
essentially upon educational consideration as recommended to the President by the Provost with input
from the appropriate Dean(s), the facuity, the Academic Coordinating Commission and University Planning
Council. The recommendation of the Provost and President shall be based primarily on the input received
through the processes of faculty governance as provided for below. The final decision will be made by
the Board of Trustees.

2. Each college will develop a policy for elimination or merger of a degree program or department. Each
. college policy will be published in the college section of the Faculty Handbook. The policies shall
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address procedures and criteria for elimination or merger and shall identify how faculty input concerning
the proposed elimination and merger will be obtained.

The Provost will develop a policy for merger and elimination of a college. The policy will address the
procedures and criteria for elimination or merger and will identify how faculty input concerning the
proposed elimination or merger will be obtained. The policy will be submitted to the Dean(s), the
Academic Coordinating Commission and the University Planning Council for input. The final policy will be
posted on the Faculty Senate website and delivered to the faculty through an email, flyer, or by
publication in FAST.

. Degree programs, departments or colleges may be identified as candidates for elimination or merger by
the appropriate Dean(s) or the Provost. A program, department or college may be identified for possible
closure or merger if educational policy dictates a change in the priorities of the University or if it no longer
contributes to the educational mission of the University. The criteria for eliminating or merging programs,
or departments departments or colleges will be consistent with the Higher Education Coordinating Board's
"Policy and Procedures for the Review of Existing Academic Programs” as well as with the Strategic Plan
of the University and its colleges.

. ‘Provost will initiate a review of a degree program, department or college for possible closure or merger.

a) In the case of merger or elimination of a degree program or department, the college will undertake
the review following procedures developed within the college. After review within the college, the
faculty recommendation and report, together with the criteria and rationale for the proposed
elimination or merger, will be forwarded to the Academic Coordinating Commission and the
University Planning Council. The ACC and UPC will review the proposal and may provide justified
recommendations to the Dean(s). The Dean(s) will forward to the Provost a recommendation that
will include the recommendations of the college review process. The Dean(s) will also forward to the
Provost the reports and recommendations, of the ACC & UPC. The final recommendation of the
Provost will be submitted to the President and will include the recommendations and reports of the
ACC and UPC,

b) In the case of college elimination or merger, the Provost will undertake the review following the
publication of procedures as per Section XV.D.2. The recommendation of the Provost will be
submitted to the ACC and UPC. The criteria and rationale for the elimination or merger will be
included with the recommendation. The ACC and UPC may submit justified recommendations and
reports to the Provost. The final recommendation of the Provost will be submitted to the President
and will include the recommendations and reports of the ACC and UPC.

. Before the administration issues notice to a faculty member of its intention to terminate an appointment
because of formal discontinuance of an degree program, department or college the institution will make
every effort to place the faculty member concerned in another suitable position. If placement in another
position would be facilitated by a reasonable period of training, financial and other support for such
training will be proffered. If no position is available within the institution, with or without retraining, the
faculty member's appointment may then be terminated with severance salary of two quarters for non-
tenured faculty, three quarters for tenured faculty. Tenured faculty may elect to receive three years
notice of termination as an alternative to three quarters severance salary, provided that the termination of
the program is not part of a Reduction in Force.

. A faculty member may appeal a proposed relocation or termination resulting from a discontinuance, as
mentioned above, and has a right to a full hearing before the Faculty Senate or an appropriate
subcommittee thereof. The hearing need not conform in all respects with the proceeding conducted
pursuant to termination for cause, but the essentials of an on-the-record adjudicative hearing will be
observed. The issues in such a hearing may include the institution’s failure to satisfy any of the conditions
specified in this section. In sucha hearing a faculty determination that a program or department is to be
discontinued will be considered presumptively valid, but the burden of proof on other issues will rest on
the administration.

7
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E. Termination for Medical Reasons

Termination of an appointment with continuous tenure, or of a probationary or limited-term appointment
before the end of the period of appointment, for medical reasons, will be based upon clear and convincing
medical evidence that the faculty member cannot continue to fulfill the terms and conditions of the
appointment. The decision to terminate will be reached only after there has been appropriate consultation
and after the faculty member concerned, or someone representing the faculty member, has been informed of
the basis of the proposed action and has been afforded an opportunity to respond to the evidence. If the
faculty member so requests, the evidence will be reviewed by the Faculty Senate before a final decision is
made by the Board of Trustees on the recommendation of the President. The faculty member will be given
severance salary not less than two quarters for a non-tenured or three quarters for a tenured faculty
member.

TERMINATION FOR CAUSE
F. Termination for Cause

Termination of an appointment with continuous tenure, or of a probationary or limited-term appointment
before the end of the specified term, may be effected by the institution only for adequate cause. Hereafter, -
"faculty member"” refers to the person against whom a charge of misconduct has been made.

A. Adequate cause for a dismissal will be related, directly and [materially], to the fitness of faculty members -
in their professional capacities as teachers or researchers. Dismissal will not be used to restrain faculty
members in their exercise of academic freedom or other rights [guaranteed by the United States
Constitution and the Constitution of the State of Washington] (adapted from American Association of
University Professors Policy Documents and Reports, Recommended Institutional Regulations on
Academic Freedom and Tenure, Section 5, paragraph (a), 1995 Edition). To warrant a removal for
cause, conduct falling within the five categories in 1.b. below must in a substantial way adversely affect
the faculty member's academic, scholarly, or professional ability to carry out his or her University
responsibilities. In cases in which the faculty member's behavior is alleged to have adversely affected
another person, the impact of the faculty member's behavior must have affected the other person's
ability to carry out his or her academic, scholarly, or professional University responsibilities in an
intentional and malicious way. Faculty responsibilities are listed in the FH Section I, Part III, paragraphs
C and D (page 3 of the 1999 edition).

B. A faculty member covered under the Faculty Handbook may be dismissed for cause from his or her
position only for one or more of the following reasons:
1) A serious and persistent neglect of faculty duties.
2)  Unlawful discrimination or sexual harassment. (See Ap,bendix C of WWU FH.)

3) Serious scientific or scholarly misconduct, consisting of, but not limited to, significant
misrepresentation of credentials, falsification of data, plagiarism, abuse of confidentiality,
violation of regulations applicable to research, or failure to meet minimum standards of
professional competence.

4)  Conviction of a felony.

5) Intentional and malicious interference with the scientifi c, scholarly, and academlc activities
of others.

C. Termination will follow the procedures in the section of the Faculty Handbook on Imposition of Severe
Sanctions and Dismissal.

XVI. Severe Sanctions Other Than Dismissal

To warrant a severe sanction other than dismissal, conduct falling within the five categories listed under
Termination for Cause, section 1, must affect the faculty member’s academic, scholarly, or professional
ability to carry out his or her University responsibilities. In cases where the faculty member's behavior is
alleged to have adversely affected another person, the impact of the faculty member's behavior must have
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affected the other person's ability to carry out his or her academic, scholarly, or professional university
rights or responsibilities in a substantial way.

Sanctions will not be used to restrain faculty members in their exercise of academic
freedom or other rights guaranteed by the United States Constitution and the Constitution
of the State of Washington.

Appropriate sanctions will be recommended by a committee of faculty peers. See section, Imposition of

Severe Sanctions and Dismissal for the procedures. Severe sanctions are those that involve reduction in
salary or temporary suspension with or without pay. Such sanctions in no way abrogate tenure.

XVII. Procedures for the Imposition of Severe Sanctions or Dismissal for Cause

Adequate cause for the imposition of a severe sanction, including dismissal for cause, is defined in XV.F

If the Dean or Provost believes that the conduct of a faculty member constitutes adequate cause for
dismissal or is sufficiently grave to justify imposition of a severe sanction, such as suspension from service
for a stated period, the Provost may institute a proceeding according to the procedures outlined in C.
below.

Procedures for Imposition of Severe Sanctions Including Dismissal for Cause

1. A formal hearing on charges relating to severe sanction or dismissal will be preceded by: (1) discussions between
the faculty member and appropriate administrative officers looking toward a mutually acceptable settlement
which, if agreed to, terminates the proceeding; (2) informal inquiry by a three-person panel chosen by the
Executive Council of the Faculty Senate in consultation with the Chair of the Standing Committee on Grievance
and Sanctions from among the members of the latter committee, which may effect an adjustment with the
agreement of all parties. The three-person panel’s inquiry is to be limited to discussions with the facuilty
member, Department Chair, Dean and Provost and is to be completed within 15 working days of formation of
the Panel; (3) Failing such an agreement, within ten days a written statement of charges will be framed with
reasonable particularity by the Provost and given to the faculty member and the President of the Faculty
Senate. (Here and hereafter, faculty member refers to the person against whom the charges of misconduct
have been made).

2. The charges having been stated, the individual concerned will have the right to be heard initially by a Hearing
Panel. The Hearing Panel, appointed within 10 working days of the filing of the statement of charges, will
consist of five or more members selected by the Executive Council of the Faculty Senate in consultation with
the chair of the Standing Committee on Grievance and Sanctions from among the membership of the latter
committee who did not serve on the three-member panel of informal inquiry in C.1.(2) above. Members
deemed disqualified for bias or interest will remove themselves from the case, either at the request of a party
or on their own initiative. Each party will have a maximum of two challenges without stated cause. Vacancies
will be filled by additional members of the Standing Committee on Grievance and Sanctions. If there are
insufficient members of that committee, then temporary additional members will be appointed by the
Executive Council of the Faculty Senate. The temporary members may also be challenged for prejudice. The
hearings are coordinated by a Hearing Officer, appointed within 10 working days of the filing of the statement
of charges and selected by the President of the University and the President of the Faculty Senate, and serving
as a non-voting presiding officer of the panel. In cases in which the sanction may be dismissal for cause, the
Hearing Officer shall be an administrative law judge or other attorney in good standing with the Washington
State Bar Association.

a. From the time at which charges are specified, the faculty member may be suspended, or assigned to other
duties in lieu of suspension, only if immediate harm to the faculty member or others is threatened by
continuance. Before suspending a faculty member, pending an ultimate determination of the faculty
member's status through the institution’s hearing procedures, the Provost will consult with the Executive
Council of the Faculty Senate concerning the propriety, the length, and the other conditions of any
suspension. This consultation will occur within 10 working days of the filing of the statement of charges.
No suspension or assignment to other duties in lieu of suspension will be final, for that would constitute
dismissal. Salary will continue during the period of the suspension.
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b. The Hearing Panel may, with the consent of the parties concerned, hold joint prehearing meetings with the
parties in order to (i) simplify the issues, (i) effect stipulations of facts, (iii) provide for the exchange of
documentary or other information, and (iv) achieve such other appropriate prehearing objectives as will
make the hearing fair, effective, and expeditious.

c. Within ten days of his or her appointment, the Hearing Officer shall schedule a hearing. Service of notice of
hearing on the specific charges filed by the Provost will be made at least 15 working days prior to the
hearing. Working days are defined for these procedures as days in which the university is in regular
academic year session (not summer quarter) and engaged in instructional activities. Proceedings may
continue out of the regular academic year session with the agreement of the parties and all members of-
the Hearing Panel, and with appropriate compensation to those whose involvement is required. The
faculty member may waive a hearing or may respond to the charges in writing at any time before the
hearing. If the faculty member waives a hearing, but denies the charges or asserts that the charges do not
support a finding of adequate cause, the Hearing Panel will evaluate all available evidence and rest its
judgment upon the evidence in the record.

d. The hearing will be private, unless the Hearing Panel, in consultation with the Provost and only with the
agreement of the faculty member, decides that the hearing should be public.

e. During the proceedings the faculty member will be permitted to have an academic advisor, a representative
of a responsible educational association, and/or counsel of the faculty member’s choice.

f. A verbatim record of the full hearing, consisting of a court-quality audio-tape and its transcript, will be taken
by a court reporter or other qualified individual acceptable to the Attorney General’s office at the
University’s expense. At the faculty member’s request, a copy of the transcript will be made available to
the faculty member without cost as soon as possible. The records generated during these proceedings,
including the tape, will be kept in the Faculty Senate office.

g. The Hearing Panel will grant adjournments to enable either party to investigate evidence as to which a valid
claim of surprise is made.

h. The faculty member will be afforded an opportunity to obtain necessary witnesses and documentary or other
evidence. Both parties will cooperate with the Hearing Panel in securing witnesses and making available
documentary and other evidence.

i. Both parties will have the right to confront and cross-examine all witnesses. Where the witnesses cannot or
will not appear, but the Hearing Panel determines that the interests of justice require admission of their
statements, the panel will identify the witnesses, disclose their statements, and, if possible, provide for
interrogatories.

j. In the hearing of charges of neglect of duties, misconduct, failure to meet minimum standards of
professional competence, or interference, the testimony may include that of qualified faculty members
from this or other institutions of higher education.

k. The Hearing Panel will not be bound by strict rules of legal evidence, and may admit any evidence that is of
probative value in determining the issues involved. Every possible effort will be made to obtain the most
reliable evidence available.

I. The findings of fact and the judgment of the Hearing Panel will be based solely on the hearing record. The
burden of proof that adequate cause exists rests with the institution and will be satisfied only by the
preponderance of the evrdence in the record considered as a whole.

m. The judgment of the Hearing Panel shall be by majority vote. The number of ayes and nays will be part of
the record. The judgment shall be rendered within fifteen days of the conclusion of the hearing.

n. Except for such simple announcements as may be required, covering the time of the hearing and similar
matters, public statements and publicity about the case by any person involved in the case will be avoided
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so far as possible until the proceedings have been completed, including consideration by the Board of
Trustees of the institution. The University President, the Provost and the faculty member will be notified of
the judgment of the Hearing Panel in writing and will be given a copy of any part of the record of the
hearing that they have not already received.

o. (1) If the Hearing Panel concludes that adequate cause for dismissal or other severe sanctions has not been
established by the evidence in the record, it will so report to the President within 10 days. o. (2) If the
Hearing Panel concludes that adequate cause for dismissal or other severe sanctions has been established,
it will recommend to the President dismissal or the sanction it considers appropriate, with supporting
reasons. '

3. Action by the President
a. The decision of the Hearing Panel shall become a final decision of the University unless either party files an
appeal to the President within 10 days of the date of mailing by registered mail of the decision to the
parties, or unless the President elects to review the decision by giving written notice of intent to review to
the parties within 15 days of the date of delivery of the decision to the President. The presidential review
shall include consideration of the written record. No new evidence shall be considered by the President.

b. Within 30 days of commencement of the review, the President shall make one of the following
determinations:(1) affirm the Panel's decision; or (2) remand for further proceedings. Any decision of the
President to remand must be based on findings of the President that the decision of the Panel was
arbitrary or capricious; the procedures followed by the Panel in reaching its decision were materially and
prejudicially unfair or not in accordance with the law or University rules or regulations; and\or the review
in which he or she has engaged has revealed the importance of evidence in the record which the Panel did
not adequately consider.

c. In the event that the President remands the decision to the Panel, the Panel then has 20 days to reconsider
its decision and the reasons given by the President for remand, and to report back to the President its
decision on remand. If the President rejects the report in whole or in part, the President will state the
reasons for doing so, in writing, to the Hearing Panel and to the faculty member. The responses of the
Hearing Panel and the faculty member will be transmitted to the Board, along with the recommendation of
the President for a determination under the provisions in item # 4. below.

4. Action by the Board of Trustees

a. Within ten days of a recommendation for dismissal or other severe sanction, the University President will, on
request of the faculty member, transmit to the Board of Trustees the record of the case. The Board of
Trustees’ review, to be conducted in Executive Session and scheduled within seventy-five days after the
receipt of the request, will be primarily based on the record of the panel hearing, and it will provide
opportunity for argument, oral or written or both, by the parties or by their representatives. The Board
may request the parties to submit additional written arguments on particular issues and may request oral
argument from the parties. No new evidence shall be considered by the Board of Trustees.
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b. Within ten days following the review, the Board shall make one of the following determinations: (1) affirm
the Panel's decision; (2) reverse or amend the Panel's decision; or (3) remand for further proceedings. Any
decision of the Board of Trustees to reverse, amend, or remand must be based on findings of the Board
that the decision of the Panel was arbitrary or capricious; the procedures followed by the Panel in reaching
its decision were materially and prejudicially unfair or not in accordance with the law or University rules or
regulations; or the review has revealed the importance of evidence which the Panel did not adequately
consider. Any decision to reverse or amend without remand for further proceedings must include a finding
that, and explanation as to why, further proceedings are not advisable. In the event the Board's decision is
to affirm, reverse or amend the decision of the Panel, the adjudication will be deemed closed.

c. If the decision is remanded to the Hearing Panel, the panel will then reconsider, taking into account the
stated objections and receiving new evidence if necessary. The panel will respond to the Board's finding
within 15 days. The Board shall make the final decision only after study of the panel's reconsideration. In
the event that the Board decides to reverse or amend the reconsidered decision of the Panel, the final
decision shall state the basis of such decision, including specific findings as to why the decision of the
Panel was arbitrary or capricious, or why the procedures followed by the Panel in reaching its decision
were materially and prejudicially unfair or not in accordance with the law or University rules or regulations.
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CP 1290

DS/ 8Y
Date: May 28,2004
To: Linda Smeins
" From: Mark Xuntz
Subject: Perry Mills

Last night was the retirement party for Lee Taylor held at the Bel]ingharq Theatre Guild.
Perry was in attendance.

Perry was overheard telling a group of community members how I had embezzled
$20,000 of state funds, and how he had “called the cops on me”.

Later, when he was speaking at the retirement in front of a large crowd, he bad mouthed a
“former theatre department faculty member who had died in 1974. Pery did not know
that that faculty member’s wife was in the audience. .

Perry continues to be an embarrassment to the university.. While we continue to protect
his right to speak freely under the protection of tenure, he continues to be a considerable
liability to the university. .

I wonder how long we are going to allow this to happen.
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:. ~ .+ STUDENT COURSE FEE
. POLICIES AND PROCEDURES

' Approved by Provest's Couric, 27 Apail 1999

These policies and procedures have been davaloped fo deﬂne and formalize the creation, change, and®
cancellation of sludent coursa feea. . K

"Student course fees are fees assessed to siudents enfolled In a specific coursa and used to func
supplies, matenals. and services spemﬂmly for tha course for which the fee is charged.

POLICIES

Student course fees are a means of. supplamenllng these consumable materials. or senzlce; that tuilio
or state funds cannol caver. .

1t is acknowledged that student faas are often the sols means through which academic programs carf
fulflil their educationat misslon In the absenca of totaf cost recovery through sfate allocations. 4 is alscH
realized that, as (ultlon dses and the cost.'of lving Increases, student finances may be impacted §
Therefore, student course fees should be established only In Instances where there Is no otheif
N\ altemative to maintaining the quaﬂty of lns(ructlon deemed essantlal for fulfilling the academic mission

the unit and the university,

The establishment of sludent course fees Is accaplable for the‘fo!lowing educa!lanal contexts:

1. For claszes that use consumable malerials direclly in the instructional process; thls
may include ilems suoh as suppl(es chemicals, stc. .

"* Z For dasses that require speciflc or unique parsonnel; this may include ariist models,
" accompanists, cerlain classes of leaching asslstants elc.

3. For clgsses for which supplemenlary malerials are otherwise unavallable of drffcull to
accommedate within normal budgetary parameters; this may Include special library
materials, costs {or fi e:!d trips, iransporiatlon, etc.

. Studen! course lees must be approved by the President and 8oard of Trustses before bemg
lmplemen(ed

PROCEDURES

A) Studenl course fees should be reviewed by the department each year. If no changes are necessary
the student course fee will carry forward unlo lhs next year automatlc.ally and no action by th

depariment is necassary.
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~ 1. Oblain the appropriate fofm(s) from tha Budget Office. Afler.thay are complated, they should bed
- "~ routed, approved by the Department Chasir if applicabls, to the appropriata Dean. A memaf

' ?escﬁbing the fee, providing a justificstion, and deseribing any limits should ba attached to th :

om(s). . - ’ . - v - :

2. Tha Dean raviews and approves the student coursa fes and forwards the formis to the Vi -
President for Academlc Affairs for approval, ' - ‘ :

3. The Vice President for Academic Affairs approves and forwards the forms to the Budget Office.
4, For a new student course fea, anca it is approved by the President and éoérd of Trustees, th
- depariment oblalns the appropdate forms from Accounting Services and creales a new budgeg!
for the fee. - - :

Timelina

October 16 | Departmenrial review of student coursa {aas; forms for
. - New/ravised/eliminated fees sent {0 Dean
Oclober 22 Dean's review of each account; forms rent t Vice President
". Oclober 31 Vice Prasldent’s raview of each account; forms sant lo Budget Offica
November §  Consalidallon of data by Budget Office/Sumpmary Reports )
November Vice Preskient's Prasentation(s) ta Presidants Councl
. Docember 16 Board of Trustees approval of student course fess

] M C) Althe end of each academit year, the Departmant Chalr should submi to the Dean, as part of
. unit's Annual Report, & raport which shows the revenus, expendifurea, and balance for each studen :
course fea and which describas how the fees have been spent. -
H
E:WAPOLICY\STUDENTCOURSEFEES .
<
~
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1. (R -t :ted October 21, 2003

2. —, undated Jetter
. ‘, undated letter

4. QNRERERR t<tor dated June 9, 2003

5. R vrited letter

6. -, undated letter

7. -Ietter dated March 14, 1999

8.. -, undétcd nofe

9. - lcttcr dated February 21, 1998

10. SR (ctter dated May 1, 1998

11. -, undated letter

12.-ietter dated April 30,1998

13. _le.ttcr dated April 21, 1998
14—, letter dated May 29, 1998
15. .- letter dated April 20, 1995

16. S 1=t dated April 10, 1998

17. . 1ctter dated April 28, 1998

18. Robert Lopresti, letter dated March 10, 2000

19. (RN (otc: dated June 5, 1998
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. October 21, 2004

Karen Morse, President
Western Washington University
516 High Street

Old Main 450 / MS 9000
Bellingham, WA 98225-9000

Dear President Morse:

I'write to you this day—or, rather, this night, as it is very late here in New York
and I should be getting to bed—as a concerned alumnus of Western. Something came to
my attention earlier this evening that was so distressing I could not imagine myself

falling asleep without somehow addressing it.

First, an introduction: In 1998 I transferred to Western, cager to join the creauve
writing deparoment. To my dxsappomtmem, I was informed that, as & transfer student, 1
would have no right to register for a writing course until all other students who wanted to
had done so. Of course, it being a popular department, the writing courses filled up
leaving no room for me. My advisor suggested I pay a visit to the theatre department;

- something I was reluctant to do since I had, as yet; no interest in dramatic writing. ‘Butl '

went anyway and spoke with Professor Mills who invited me to join his class. Put quite
simply, it changcd my life. ‘

I graduamd two years later with a degree in dramatic writing, and was awarded
the 2000 Graduate of the Year Award. Iam a produced, award-winning playwright and

- am, for three years now, the personal assistant to Pulitzer Prize-winning playwright

Edward Albee (arguably the most important dramatist still writing in these States). None
of these things would have happened.if it wasn’t for the unparalleled support,
encouragement, and skills Perry Mills gave me during the years I spent at Western.

Moments ago, in a previous draft of this paragraph, I jotted a ; list.of the skills

Proféssor Mills supplied me with (an intense and always growing thirst for knowledge,

the understanding of how to continue my education beyond the University’s borders, etc.)
But as I read it over | realized how impersonal it all seemed and how arbitrary. I may as
well have been describing any conscientious and lucid teacher. So, instead, I'll let you
know this: Professor Mills, who I feel blessed to have known as my teacher, and to
continue to know as my mentor and great friend (I return to Washington State at least
twice a year to visit him), was the most powerful force in my education during my time at
Western. When I fretted about my displacement in the school’s writing program, he
invited me, warmly, into his class. When I told him I wanted the chance to eXercise more
control over my education, to gain more experience in the field I had decided to explore,

. he brought me on as the Artistic Director of our beloved New Playwrights. Theatre (a post

I happily served for a full academic year). When I came to him and told him that I felt
Jost within the world of academia had considered dropping out of school, he encouraged



g : C? BiF
S
£Y R me to stay, to keep strong and to always be the driving force behind my own education.
f—%""'«-«‘ - And, at the end of my time at Western, when I invited him to speak on my behalf at the
’guf”f; ' ceremony celebrating nty status as Graduate of the Year, when I thanked him for all he
Ji A ’ had done for me, he replied modestly by saying: “Listen, kid. All I ever did was stay out
3% of your way." ' -

'«"—5:‘-;
e

-~
.

In the years since I first stepped foot in Professor Mills” playwriting class I have

3
f;ﬁ watched several of his colleagues react hysterically to minor events, actin g like ‘
g}:{‘j‘_ frightened punitans waiting desperately for a sign of witchcraft so that they can bum him
g at the stake. This most recent incident--quite obviously an error of one student’s
’é,@ « Jjudgment--regarding Professor Mills’ carrying of a pocketknife on campus, which hag
;,;,_é_, N resulted in Professor Mills’ suspension, is certainly of this same witch-hunting order: a
£ minor incident turned major for the sole purpose of vilifying Professor Mills and opening
B bis position for 2 newer, Jess intense candidate. To be quite plain, as far as 1 remember
%“ the University is populated by adults, and not children who are prohibited from carrying
Ei;’ : sharp things. ‘ _
B |
?{é&{ o . - Here's the saddest thing I have to say about the personal nature of this action
,{-{’,ﬂ o taken against Professor Mills: I am deeply embarrassed to consider Western Washington
e University my alma mater. I am desply embarrassed to have attended, been celebrated
). by, and graduated from a school run by people who respond rashly and do not consider a
g larger picture when dealing with the most precious commodity it has: a teacher who has
;5’; never become apathetic, who has always upheld the spirit of education, and who has
yg - inspired his students to truly be great. This is a rare thing, and I fear that Western is
%;»;:ﬂ throwing it straight into the trash. And so, I am deeply embarrassed at having graduated
U from Western Washington University.- But at the same time I do not regret having
S S attended: Had I not attended, I would never have met Professor Mills, to whom I wilj be
sl .o always grateful for many things my life is now and continues to be. )

) I'would, of course, be happy to assist further in clearing uj) the matter surrounding
B Professor Mills® suspension. It is my hope that the school will recognize the serious
Co mistake that bas been made and invite Professor Mills to return, which would, thankfully,

PpAEAA,
L
X R

b "v{ t
Foged 4 ¢ . b4
E‘*; ‘ alleviate this embarrassment that has made it diffieult for me to sleep tonight. So, I
Bip - o welcome you to contact me at any time by phone, email, or post. : '
It
'ﬁ_'"f.";' .
’3’(1 : Sincere]
?%'i?‘f&'.". -
78
£
é&"“"‘?. ) '
8 “t'z'":‘ . .
%.5; v ¢ . .
L7y c¢¢: Andrew Bodman, Provost :
Sk Carol D. Edwards, Dean, College of Fine and Performing Arts

Perry F. Mills, Professor of Playwriting
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To: Tom Ward

From:

Date: November 31, 1998
Re: Tntroduction to Cinerna

To Whom It May Concern:

I am a student in Per.ry Mills’ Introduction to Cinema class. I have heard that there are some
complaints about Mr. Mills” teaching 20d I would like to present my perception 2s a countes

argument.
From the first day of class Mr. Mills told us thar this was going ro be no ordiaary class, that

we might be asked to think beyond our expesence, and that if we had a problem with this as
studeats, we should drop the class. Even though he was very clear about this, I don’t think

- most of the class took him sedously. Ms. Mills is an avid thinker and talker with very little

space between; 20d valike most people, be does not censor his thoughts. To me, as
student, this is very refreshing 2nd example of the freedom I hope to expedience as aa
intellecrual. Flis lectuces, while comedic and shocking, 2dd to the cumularive effect of his
class. The movies he has chosen have the same-effect, to ungecve us and teach us that the
world is Jarger thaa ousown miczoscopic experdence, that pechaps we should think about
others for a small part of every day. ' :

I think the reason that studeats do get 50 angry whea they ace called on to think differendy,
i§ that they don’t want 10 self-examine their own mindless behavior. In Mr. Mills” class we
age 2sked 10 be more adult than most adults are, and to take responsibility for ourselves and
our acrions. Isn’t this the reason we go 1o college? So that we can acquire the skills to
become wdependent and selfreliant? It seems to me that most people struggle through this

" areasonable portion of their lives. Mc, Mills uses humor and wit to belp us see this stuggle

in ousselves aad in the characters we study. I have leamed so much from this class about
being human, I know 'that sounds strange, but that’s a subject it is hard to teach even in
sociology classes. Too often buman nature is reduced to numbers and stereotypes. M.

- Malls speaks about all aspects of the human expedence, not just the made for TV version.

Another variable in this whole situation is the level of matusity ia the class. For 2 number of
the two hundred plus suudents this is their first quarter in 2 college setting. Most of them
ca’t watch a Jove scenc in 2 movie without snickering, and they definitely don’t want to
think about peaple theit pacents’ age as sexual, I've started renting the movies that have love
scenes in them to watch at home instéad of dusing class because I can’t stand the reaction of
the students to anyone that is different lookidag, or old, or fat. The way that I excuse them 15
to remind myself that they ase young and will grow up. I don’t know how Mr. Mills excuses
them but it is hard for me to keep my mouth shut, I feel reliéved when be calls them on it

The students in the Cioema class may not realize it yet, but cven their taking offense is
teaching them how to deal with-life. 1 consider myself an opeg-minded person, but [ think I
need stetching too, constantly. I can't remember the last time that I have been so delighted,
stimulated, and affected by material ia 2 college course. :
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CP 1320

To whom it may concern: .

This spring quarter marks the end of my second year here at
Western, Looking back at my time here, there is no teacher who stands out
more in my mind than Perry Mills. In these two years, Perry has somehow
managed to sneak into my subconscious and now he won't leave. Thank
God, this is a good thing. - :

[ took Perry's [ntro. to Cinema class in the fall of '96 and it was my first
Introduction to Western's theater department. Perry has enthusiasm about
learning unlike anyone else, and it made me look into the program. Onoce |
met Perry and all the students who flock around him between classes, |
knew it was something | wanted to be a part of. Without ever having thought
about writing plays before, | took Perry's play writing class. in the spring of
'97, and that set me off on a new path I'd never been down before. What got
me through it was Perry's acceptance of any material, and his willingness to
tell you what he thought about it. Because of that class, | got a chance to
see one of my plays performed and critiqued. ‘

The greatest thing about Perry is that he is honest and that he
expects the same from his students. If everything in his lecture sounded like
bull-~- to you, he wants to hear about it. And he'll actually listen, and try to
help you understand, or change if he is wrong. | like to take Perry's classes
because his honesty seems so’harsh to some students that they actually
drop his class, and then | don't have to be in a class with a bunch of people
who just want a pseudo-intellectual baby-sitter for a teacher - and then | get
to learn the good stuff. It would probably sicken Perry to hear it, but he is jike

& good dad. He wants you to learn, god-damnit; but he wants to help if he

.can and he wants to see you succeed at what you love. When | decided |
wanted to.go to Fairhaven College to finish my education, Perry did his best
to-.?telp_ me, with a letter of recommendation. that my mother could have
written. -

When | register for classes, | always hope they'll be as educational as
Perry's classes. | always wonder what Perry would think of a paper | write,
and [ always hope that | can live up to Perry's expectations, even when | am
not in his class. 1 look forward to having Perry as a teacher in future classes,
and as a mentor for many of my educational and even life decisions. Perry

Sincgrely,
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ferry R Ml - 4 , .
Deuz Perry:

1. wanted 10 take thc. tme to wilte you 2 lerer of thanks, You see, T have baen thunlmy abbm oy college
experience of late, ¢specially now that T e gradizung, 2nd have come w the conclusion that you are special in

waaF ways. 1 woni begm to amempt 10 Hater you with the ideas thzr come o me when I think of your
artdbures, bur 1 will share the affectéVou sec, one of the reasons thut I twok your 300 level class was char

- * (] seeded some chanpe from the stodgy Baghsh ‘professors’ Of course, your colozful entics and dulogue gave
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e st that. In khort ] liked comtng to cluss, ¢nly w hear you haraugue on vanous topics. 1 became again
larerested 10 what ] way doxag . S 7

This is not wo say that I would beve smayed from my Courte towerds gradurton. No, not neardly so, but ]
can 33y that 1 woulds'r have had neurdy us much fun, a0d inreresungly enough, as when snydung 15 fun, I

learned more.

Anide &r:vm all of s, T appreciared your abilirp and willingmess to sdmonish those who were Jazy

, (somenmes I began to ?h_asusc myself befure T would shap. .. just knowng thar you would he wiling and ready

10 grve me 3 mation of snil {ur i) or werr merely stupid. Thse lest need 1t most, and 1 loved the faet thar you
felr as I did sbow Beroline and his dacun foppery. ‘

' As you may remember, ] whe marnal arrs teauung. ] retzenty told ooy Sifu thac I wished I could Jearn from
bim «ad Wi sione 23 my fellow smdeat ‘dida't abwzys know or hadn't wmsed enowgh to have kepr the
knowledpe I‘smd. Stfu, 5 winutes of yous time » worth more than 2 week of that other shil, at least then ]
know T have it mgot’. Pezzy, I got more thag mp 5 mimutes with you vn pumerous occasions, and I thank you I
now that you Gou't like cheeky praise, so 1 will Jkeep this short you have had & profound sffecr 00 me.

1o lj Sincenty and with Grarimde

Ps. 1 will ¢ll on you from nme 10 dime, Just to make sure you can soll fice our a good one-liner.
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CP 1323

T woke up this morning with the shameful realizztion that it's
been almost four years since 1 graduated from Western and that i
haven's written you since them. {f you don't remember me, well,
00, bad, you get a letter anyway. S »

R You were the best professor | had at Westery,. the one 1 learned

the most from both in #and out of the classroom, and often -the
grurably voice critiquing me in my head now when T write plays. So
I wanted t fer you know that, as J'ni sure there are former students
evea lazier than me who never ger around fo letting you kaow.

I apologize for the pink paper, I hope it doesn’t make you as
cranky as it makes me. ' '

Pm Hving in Seattle these davs. | wrote Two plays that were
produced in the Seattle Fringe Festival in the last two years, and
mow 'm wying to write something worth doing something more
substantial with. Also, since the Fringe just went tts up, I'm
putting together a litde production ‘company te try and produce
Some plays on my own. [I'm hoping w head back to schoo! for my
Master’s or MPa in rhe near future, and, heaven farfend, eventually
and up geaching. ‘ -

I hope yeu're doing well, and that there are a few gems
4monget the shitheads and cretins in your classroom every now and
again. Also in the department Good lord. |

It you ever need any more reference lertars, I would happily
supply one, though I'm so out of the loop, I never ‘heard tf you got
your tenure or pnot. | l}o.pe 50.

Thank you, Perry. Take cage.

Sincerely,
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Professor Perry Mills,
This is a long over due Jetter of gratifude. My name is —mt 1 gé by
. - Iwas in your Art Inquiry class the second quarter of my freshman year. I took your
| class because T was an athlete here on the men’s soccer team and I couldn’t get in to any
Aclasses becaﬁse,of my Soccer scheduie and my insignificance as 4 second quarter.
freshman with 12 credits. Before Iuckily enrolled in your class I was uninterested in
school and wanted to drop out. Originally I only came here to play soccer and school
was something that I just had to do. The first quarter I all but flunked out of my classes
and ended with a 1.69 G.P.A. Thad a serious ailment to my knees and I quit playing
soccer. Basically ] was sucking ‘at my life at the moment. 'Fortunately I took your class
and Jeamned wh;t it was like to enjoy leaming. We read Nietzsche, Artaud, and Shahn,
with Shahn being the most influential. I started to pﬁint and still doasen active form of
expression which I bélieve along with Shahn that everyone should take part in. Most of
all Tlearped what it meant to strive for a higher education. School wasn’t a job anymore
but a gateway to opening my mind. It wasn’t about getting an “A” or brown nosing it
was about achieving a new level of thinking, Basically I want to thank you for nof
tolerating stupidity and. igno.rance. I want to thank you for encouraging .intellige-nce
instead of lowering the curve and making it more accessible for us to achieve less of
ourselves. Since I took that class I have been éo much moré involved in life. I question
e’yexything, get in fights, have passion, read more, attend all my classes, challenge my
teachers, and I'm an interacting human mind and nc')'t a fucking robot.. plusI ‘get layed on

a consistent basis. Just so you know I have a steady 3.1 G.P.A; Ifi guréd outhow to
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T’ DrMis, : ' | h c ol
1:‘ I have spent the last week or so strémpting to come up with the words T wanted to' say to you. [ : '%j
»:‘ can't, but I'm going to try. I just wanted to takee 's moment and let you know how much I appreclare you. S ; ‘
i My father's a teacher, so I have some small idea how moch wock and energy it takes to interest, much less e
?';:'é < motivate unwilling students. _ ' v " :: :7
g I have spent some time in classrooms, and have had a few teachers. But I have only ever had one- 1y
%3:”:‘ : " other teacher Who hes cared so much about learning. I'm here at college, and I do need 10 get & degres so0 I - A“\,
if\? ‘. can get 2 job. Butif I wamed 1o go to trade school, I'd have gone to DeVry and be out by now making 50 38
E‘r"%‘f "' : grand & year. I came here to leam, 10 be cariched, to expand my mind and gain exposure to some thmgs K 2:
1—: ~ and ideas that I would not have encountered anywhere else. I came for the sensual pleasures of knowledge ] “1
i “ o and experience, _ ‘ ! :j‘
.-1;?;’ ' Tlave the fact that-you teach that way. I respect the joy you tzke from thought and learning. I «“;::
f;‘ '. . . Fespect the honesty with which you do it. I love coming to your class, and I bask in the realness of the ¢ "?.‘7
%" . * situation. You are bonest. You are uncensored. You say what you think, and that is so rare, especially in & ' :
?E‘ ; classroom: situation, Life is nat PG rated, and wying to shsorb litersturs on only that level destroys its ‘
:;:,:'! o :: power. I share many of the ﬂ;oughrs you express; same I don't; athers [ sxmp‘ly don't understend. ButT A
:“% « honor the spirit, the sheer virality you bring to the classroom. 3
Bt - I'm not very good &t expressing this, and am not doing it as well s { wanted, but I wast you to BN -
"o 1 know that you inspire me. The class this quarter has beeq umerly delightul. [ beve heard of the dramz - ,‘
M scene on campus, but this was my first real taste of it, and I Joved ir. The people were s6 much more rezl o, :\ .
@ * . than people I deal with every day in all the GUR bullshis I go through. T have slways loved lirerars, end B,
E" f love the way it is celebrated amongst these people, It is 2 scene I can never be a part of, but whose beauty I o "’,
;%'e . - admire, I have been given & whole new world to explore, and I plan 10 read and attend as many plays as I ’ e ":5§
?«’% . can. I've 2lso been given 2 Whole new perspective on literature, and the concept of living theatre. That's & O i-a
g: ' ‘gift beyond measure. And just once, I will ses 2 Judith Thompson play on stage. ' "’
5’;: ‘ ' I have also been inspired to write, simply for fyself, o uy 10 leam 10 celebrate language, and ' . \j« ‘_
,_r,%“ . existence, even if only for my own eqjoyment, Qf all the classes I have taken here, all the classes for my - | '\'
§”2« major, and classes for my “general education” this has been the most valuable class I have ever taken, ' k
gf Thank you for giving the energy and time that you do, thank you for sha.rxng your enthusigsm and .
’;ic passion, thank you for teaching me, '1 have never felt so fulfilled by s cluss, never been in a situation sa - ,'*,:
f‘:ﬂ - ' enjoyable. This is what [ wish it could all be like, and what it all should be like. I hope I can learn 10 lwe '
g'&i’ o Cuproll o ‘ _ ‘ .
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February 21, 1998 -

Dear Sir or Madam:

As a senlor in the Theatre Department at Western Washington. University
I have met many teachers, some of who have taught me a great amournt
of information abaut a subject and I have met athers who I left the
classroom feeling like I have just wasted my time, In Perry Mills class, I
never feel like I have wasted my time. Currently I am in his Theatre Arts
323, Modern European Drama class where I have learned one of the most
valuable lessons of my university experience. In this class every day [ am
required to stretch my brain, to think beyond the obvious concepts of the
play we are discussing and then take thogé ideas and write . paper about
what I think. In my first paper, [ had some problems in making my
thoughts compiete and having my opinions supported. Perry gave me

comments and worked with me on where xy thinking broke down, and

especially, what made sense and what did not make sense in my writing.
It was a frustrating process for me, but with the rewrite of just one
paper, I learned more about myself as a writer and thinker than I have in

 the four years I have been at this university.

Its true, T have been frustrated in some encounters with Perry Mills.
However, I respect him greatly for Just that reason. Every time I speak’
with him, I kmow I am going to have to think harder than I ever have
before although many of those ideas nay be unpopular, Through being
in Perry Mills' classes I crave to read, to think, and especially, to have
intellectual conversations with others. Iam forever changed by his
classes because now every day I feel starved for sowething t# "hard" to

© think about.

Sincerely,
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To whom it may concem,
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‘ I am writing to recommend M. Perry Mills for the position of full professorship at
G Western Washington University. [ am currently a student of Mr, Mills and have found
i his classes to be of high regard and intellectua] content. : :

et
e e

-

o 3
2

At
SV .
o

As a student in both the playwriting 384 class, and a class on aesthetics, both taught by B

n Ce Mr. Mills, I hgvc found his teaching style to be new and refreshing. A style, While being " ¥
e L unconventional, such as the oné Mr.Mills implements encourages students to think of %
: their own volition and to organize and communicate their thoughts in logical manner. :

H This style of teaching is well received as he is currently the only teacher who puts N -
{ emphasis on the Jogical t}ought Process and how to communicate those thoughts in a - g
AP gllzﬂrfer that is both beneficial to the students and to those who are reading the content of L
£ piece. ' ' Ll

. 4

. Lbelieve thatMr. Mills has many wonderfal insights and talents that can be utilized in 2 2t
EARN full professorship and that his commitment to the betterment of students and their L

i‘.‘ L, ¢ . . . - . ~ ‘:'
; L education is an asset to this institution. e
“” 12 N . ‘ - ] -. Y N ‘l ‘. ,‘f';:::
LA 11:3 think you for your ime in reading this letter and hope that my comments may help you oy
0 see that M. Mills would be a wouderful person to have in the position of full ' S
; - professorship. - _ : ) B
wio [ . 'y
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AT - el
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‘ To whom it may concern, ) . ~
N I am writing.this letter as a recommendation fOr'Per?y
‘ + Mills' professorship. I am a student. currently.enrolled in

Western Washington University, Under sophomore status, recently

4]

T
ey
X
WA,
"

=,

<
At

%?ﬁ' ‘transfered from the University of'A%aSkav'Anchorage where I

§4Z‘ attended for nearly three years. I entered the Western

Fo ' Washington University last April as &n English major but am now
Al seripusly considering altering my major to accomodate a

v : supporting theater/drama major. The reason-for my decisign is
Perry Mills. .

As I was enrolling at Western, scrouftging for whatever
Classes were left for us ﬁransfer-students to scrape off the”
bottom of  the registrar floor,'I became aware of two glasses

. taught-by Mr! Mills--that is the Drama Writing course and the
++ -Introduction to Cinema. On the recommendation of two friéends who
were attending the school I enrolled -in these classes in  order to
., experience Mr. Mills' teaching style. I was unsure as to what I
- would find but did not hesitate as I am interested in live
.theater and film, and majoring as a creative writer.

e Luckily Mr. Mills allowed me to enter his classes through

. ‘the add~code system as they were' already full, and as I would
‘soen discover, not surprisingly so. The first day of class Mr.
"Mills told us young and aspiring dramatic writers to "go off and

._s::m,.mi:? S e

I write something, and see if we can do it." Not unused to this
ﬁ%ﬁ, . idea of getting down to things and jumping right into them
fgg? T enthusastically set forth to have a ten minute short play written
gjg by the next class, two days later. It was to be my first attempt
Ere at dramatic writing.. -

I managed to finish the piece on time and brought it to

A%

éé} lass tingling with the tumultuous melange of nervousness,

Fo xcitement and uncertainty that comes with presenting a work of -
&4, ¢ ¥rt in froat of strangers. By the next class I had my piece cast
Dot angr, cold acted in front of me--an incredibly wonderful process
‘ié?: whXCh allows the author to see how his or her piece works. The
§'. . enthusiastic comments I reci;ved from the class, as well as Mr.
%yu i “Mills, inspired me to drive on in my endeavors and produce the
#%/ ' Eifty page portfolio required with no delay. Since that day I
ﬁ}\ - have written three more short plays, a monologue, a complete one-
R act, and have completed thirty cumulative pages of a full~length
el D .play in progress which will be finished by the end of this

g ., ‘summer, I would have done none of this without Perzry Mills.

f@, B Besides being an inspirational force ia ny life, Perry Mills

) Y

£4%7 -1 "1t easier to simply fall asleep in class, and worry about their

g'«!‘ E -
___._::::’;' ,""
E
gy s

., is a damn fine teacher and orator. In a time when students find
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%;&, ,grades during finals week, Mr. Mills has his students awake and e
%?ﬁ" _talking fervently early in the morming. Which, I might add, is ;';;35
%{, ,more than I can say for some ¢f the other instructors in this - , ) S
5§§ unlvers1ty who have alrerady achieved Professorial status. “-gi
e & - LY
Vg S0
%ﬁ?- As I stated egrlier in this letter I will be ammending my T
é@g" -degree status to include theater/drama so that I myself might R T
@ teach the subject one day. I can only hope that I will be half N
AT :as, effective and devoted to it as Mr. Mills is now. Next quarter SRR
%;g ' T will select my classes very carefully and will register for any o ix
fy subject Perry Mills will head. If Mr. Mills decided to teach the R AN
N . "Theory of Chalk on ‘the Board" one guarter you better believe I oL
gﬁf ~would take it; because no matter the class, if Perry Mills is
%@i . involved then so am I. :
LA
%’51'1..,‘. - .
28 " In closing I will say that the fact that Perry Mills is not
3 yet a Professor in his field‘is entirely unbelievable and
' unacceptable. I have referred to him as Professor Mills from the R
'-moment I met him and will continue to do so forever. With some ','ZE
. hope the people who read this letter will see to it that this RS
.y title becomes entirely accurate as it is already befitting a man S
_of Perry Mills' nature. - u(ig
¥y Thank You, '{:§§
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CP 332
Letter of Recommentation
For Perry Mills
Written By Joe Osier
30 Aprll, 1998

I was approached by Mr. Mills and asked to write this letter after
completion of his Acsthetics class. Although it has taken me several
months to actually get it commplete I'm glad | have. Not to recoghize and
reward Mr: Mills, would be a travesty of the highest order.

When [ think of the meaning of the word university, [ think of a place of
learning, questioning and new ideas. Sadly, after jumping through several
years of university hoops there are only a handful of faculty that | can
honestly say care about the progress of the students they teach. Perry
Mills is- such a pérson, | :

It was in Petrys classes where [ truly khew that | was learning. Not
through rote memorization and regurgitation of the teachers’ ideas, but-

- through the questioning and deconstruction of ideas that | thought were

unattainable. That is Perrys greatest gift. He forces his students to

- become thinking human beings. To reconsider things that they have taken

for granted for many years and net to let the world roll over you and crush
your inquisitiveness. ‘

It would be 2 poor comméntary on the University if Perry Mills is not

ehcouraged and rewarded by this institution the same way he encouraged |
and rewarded his students.

Sincerely,
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" To: Whomever it may concern o
Re: Mr., Perry Mills ' Yy

- April 21%, 1998 s
e

Dear sirs Ul

I am writing to you in order to speak on behalf of Mr. Perry Mills. The function of a
professor at the collegiate level is to enhance, enlighten, and to encourage the creative or R 4
analytical thought process of their studenss. And I cannot think of one person who o
exeruplifies this standard better than Mr. Mills, I have known Mr. Mills for the entire N
length of my four years at Western, and have concluded that not one teacher had Y
challenged my thought process the way Mr. Mills has consistently done. His unique

" methods of lecturing, followed by tutense rounds of discussion, have always left me with _ T
the desire to institute longer class periods(this has occurred very rarely in my collegiate S *\
career). I am constantly smazed by his intelleclual knowledge, as he intently dissects the ey

¥

readings of Frederic Nietzohe and Antoine Artaud. |

" X Y
‘{%ﬁf H

2
DI S

I have also had ihe pleasure of working with Mr. Mills in 2 more creative format.
Through his playwriting classes, Mr. Mills has been the key player in finding 2 venue for
these young writers to perform their play in. New Playwright's Theatre (NPT) has S

A Mt 2R
SRS

become one of the most popular events that the Department of Theatre Arts produces. R
Every quarter, a group of four or five scripfs are selected from the class in order to be . ."‘;:.‘.-
produced the following quarter’s NPT. The playwrights are given a director, and are cast Co _)
among anyone who comes to the audition. This.is an excellent venue for young _ Sy
playwrights to see their work in action, .and two of our recent graduates have received . R ‘
recognition and honors from the Kennedy Center for the Performing Arts. Mr. Mills has Y
branched even further this year, by testing his skills as an actor. During the Fall of 1997, _ o
M. Mills accepted the lead role in Kuafman and Hart's The Man Who Came to Dinner. N
Performed in our very own Performing Arts Center, the show was a huge success, and [ .' )
can’t think of a-more interesting experience than gracing the stage with Mr. Mills. S
Perry Mills is an asset not only to this school, but to the community as well. His e
relentless pursuit to educate the minds of his students has no equal. [ wish there were- ‘:'
mote professors like him. In my mind Perry Mills is not only a teacher, but also a friend. ,
Thank you for your time. '
Sincerely, ' oo
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May 29, 1998 _ L
To Whom It May Concern, : S L
: My name is Oliver Latirnore Oberg; I am'a student here at Western Washington " fs
University. I am currently majoring in the Theatre Arts where I have encountered _ '
Professor Perry Mills quite a few times in my course of stadies. T can honesty say that I oy
‘have never met a more thought provoking man in my entire [ife. I have been awakened o
to readings and lectures that have offered me new insight and new outlooks to my ' R
existence as an artist and & human being thart I am forever grateful for. Through my , it
relationship with Mr. Mills I am on my way to developing whart 1 believe to be good “shit : .
detectors,” pardon the expression; but there is & lot of garbage to sift through in this S
world. Whether it be in art or science or relationships with others, I now have a better ' ’,
understanding of what it is I am to do with myself: and that is to think. to read, to accept, : i
to disapprove, to follow my own path, to decide for myself. Ihave come to the belief that A
I do not want to die stupid and for me to make sense of the world I live in I have to live ‘ :
my life by my own standards. ' _ Lo
It is the power of reaching that enables humans to provide new avenues for )
thought; so that & student can ingest the new informarion and take off like a rocker as the -
teacher sits back and relishes the experience of a fresh mind chewing on the tasty bits of e
knowledge. What I have learned from Perry Mills is the ability to form an objective
opinion about answers that are not necessacily set in permanent form. I now know that 0
the answers to my questions are only other people’s opinions and that if I truly desire e
rational answers I must come to find thern myself. e ;
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April 20, 1998

To Whom It May Concern,
Iam wntmcr this letter on behalf of Mr., Pcn’y .Mjus who, over- th& course of my

three years at Western a5 an undergraduate student, has become a good friend to me. I
have worked with Perry both professionally and playfully and feel that this man offers my
school something so very unique, Western would be seriously lacking without hirm.

Perry is a fixture outside the theatre building; cigar in hand and always engaged in
conversation with a student about anything and everything from knives to Neitzsche ’

. Perry is the man to ask if you come across an obscure quote in 2 book you are reading and

'you want to know what it means. He is a well of knowledge. Just don't approach hirn
1ookmg for a handout or easy answers. To talk to Peny oue has to commit to thinking

“about the subject at hand as much as he will

I directed a play that Perry wrote for last winter's New Works Theatre, Blood
Type is a play about a 20 year relationship and marriage condensed into 20 minutes — 25 ,
if you hold for Jaughs. Petry was always willing to take time out of his schedule to talk to

- me about the script, ta give me suggestions, and for me to bounce directorial concepts off

of. I would gladly work with him again,
I have also.been involved with New Playwnght s Theatre with Perry since I was 2
freshman. He hosts all the performances and leads the discussions afterwards. One nigat,

- I'was wearing my hair in pigtails. Perry and I decided it would be funny if T went out

between plays and introduced myself as Mr. Mills. As [ am doing 8o, Perry finds some
rubber bands and puts his hair up in pigtails, too. Then he came out on stage and kicked
me, the unpostor Perry off The audience loved it. It is his abxhty to joke as well as his

intelligence that makes  Petty an asset.
I highly value Mr. Mills at this school and in our theatre department. If you have

any questions regarding him, please contact me.
Sincerely,

Mo,
N )
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April 10, 1998

To whom it may concern:

My name is {5 NN -.nd | am currently a student at
Western Washington University. Over the past two and a half years
[ have taken several classes from theatre arts assistant professor -
Perry Mills. These classes include: Introduction to Cinema (201),
Introduction to Playwriting (3 84), Arts Ing uiry (397), and Existential
Drama (327). 1feel that each one of these classes has contributed a
great deal to my education here at Western. I also believe that itis -
vital for Professor Mills to continue to have the opportumty 1o teach
his curriculum here in the future.

Professor Mills has played a key role in introducing me to A
unique ideas and literature that have changed the way I think, act
and perceive the world around me. While taking his Introduction to -
Flaywriting class I-was able to develop a script which I got to '
witness in production during New Playwright's Theatre. This
experience was so electrifying for me that I changed my. major to-
playwriting - an area of study that I plan to pursue until graduation
and beyond . Both New Playwright's Theatre and the unique
workshop atmosphere of the Introduction to Playwriting class would
probably not be posslble without the- careful instruction of Professor
Mills. . .
The literature offered in Professor Mills' Arts Inquiry and
Existential drama classes is unique, challenging, and thought
provoking. There seems to be no other classes on campus where a
student can learn about the philosophy of figures such as Friedrich
Nietzsche or Jean-Paul Sartre, or be challenged by the ideas of
cutting-edge playwrights such as judith Thompson.
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The biggest reason why I continue to take classes from,
Professor Mills is that he challenges his students in ways many other
professors do not. He challenges students to think for themselves; to
formulate there own opinions about the material ¢overed, and to
back those opinions up with evidence from the text. Professor Mills
has helped me to develop the attitude that there are still great plays
to be written, there are still great ideas to be interpreted and since
no one else is going to do it, I have to - with every ounce of my
being. ,
I only hope that Professor Mills will have the opportunity to

influence students, much like myself, in the future..
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To Whom it May Concerr:

o 3nt o
3

1

i;’ég““ ’ * This letter.i Is regarding the role of Perry Mills as a professor at Western

%2:" .' Washington University. In the three years that [ have attended Westem as a Theatre

gﬁi Arts major, Perry easily stands. out as the professor that has had the greatest impact on

5’5 ot my education, | have taken three_dlﬁ‘erent classes from him, and in these short periods 3

e,
Ao
£
FeEt
¥

of time, | feel | have leamed more from him than from any other professor. Perry's

‘ teaching style is unique, in that he works with eaoh student to ensure that he/she o ' S\,;,
accomplishes coﬂege level work. His passion. for knowledgé and education is _ j;*:
1 . lnSpmng and has strongly influenced my own outlook on knowledge as well as my :
';‘4, . involvement in educating myself. {f
%ﬁ"f . Perry has also taken a large partin a p.Fograrn"in the theatre department that | ’x
gj} E } feel is one of the most important: New Playwright's Theatre. This particular event *:
‘55 A allows students to write, direct and act in self-produced productions, and | am quite "'t.
| 1 grateful to attend a school that provides such an oppor;unity. | Perry's encouragement . yé
Z;}if *! - and participation has helped to keep the program strong. He is a great proponent of | A‘

. - Students taking action and doing things for thernselvés, which is a meésage that many . )’“’

-of us need to leam at this point in our lives.

-~ To many students myself included, Perrys place at Westem is a vital one. His

presence is & large reason that | have continued my education here. | would easily ¥

recommend him, in any academic sltuation, as someone who deserves the highest

' r.consideration.

. Sincerely,
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Deéf Perry;

: ' Thank you for taking the time to participate in our Library 201
IR class on Wednesday.

5 ' . Your discussion gave a practical application to much of what &
; . we have been discussing all quarter. | know that it helped "
Y the students see the relevance of what they have been
i learning, as well as opening their eyes to approaches and points ’ s
of view that we hadn't covered. , :

. ' The fact that we had to go on fiffeen minutes longer than planned - | ) T ‘

© due to student's questions - is a testimonial to the level of interest AR

: you inspired in them. ' N

' | We appreciate your willingness to share your knowledge. -

Sincerely, : L i

- .Robert Lopresti | S ) . . jz‘:'
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g . %
ghto ! To whom. it may concern: Py
: ‘?‘x‘: H . “::: “.:;*':':
B I wholeheartedly recommend Perry F. Mills for promotion to i
by _professor at Western. I have taken numerous classes from Mr. Mills, b
B8 and have learned a great deal from each of them. Their content has Y
AP T been spectacular; ‘they stress - an uncompromising challenge to learn ~
: j not only what things are, but why they mean. Through this method o
uxh of strenuous mental exercise, I have learned (and questioned) the :
T meaning, use, and construction of art. With this foundation, Mr. Mills
Ry has also assisted me in my studies of existentialist philosophy. The i
;' readings and course materials from these classes are without .
a; question the most important and enlightening texts I have ever read, ot
S and they have inspired me to undertake and find such readings for
i - my own edification. |
?;’? * . In finding these readings and discovering new things about art, C
¥4 theater, and philosophy, I have always been able to take my findings .o LR
FE.: to Mr. Mills and discuss them in full. This is a perfect example of how IR
Fhe o Mr. Mills is always inclined to both learn and teach, an increasingly ' .
o rare attribute among the college professors I have worked with. :
. N T
- Perry . Mills's uncompromising will to both learn and teach are what v g
sets him apart from all instructors [ have had in the past. T have gt
little question that.my college career-- my learning career-- started "’;’f;j
when I began taking Mr. Mills's elasses: I now feel like a complete” AW
Student. Many people have talked to me about Mr. Mills, questioning =~ ...

his teaching content, They say it.is, at times, disturbing. I believe this
comes from their fear of new matecial and new concepts; for what is S
more disturbing than true enlightenment? It is with great ) T
enthusiasm thar I recommend Perry F. Mills for promotion to fuil o
professor. : N

Yours - trul
<
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. ‘ - Christopher J. Sheets Pt \'H SN
Ny _ : 907 21* Street, #203 . RN
SV AN : Bellingham, WA- 98225 L an
s ’ ’ ) . . ek
’-;:b ‘;‘~ . A .‘- et
%Ef"g‘é‘:.: ' June 2, 1998 . . . . .' . "-s—-:":
35; " Western Washington University . e .- 4,
AR Bellingham, WA ' : : ‘ Y 1
. \I:‘\:.II" ! 4 . . ‘ . ,'.' R 'J (%
25 R
% 50N . ) g i
gwe . o . - ‘ S
g4 . Mr-Mills asked me to write a letter giving my opinion of the structure, content, S
oo teaching style of Introduction to Cinema class. Structurally, the class is broken up - ‘
£ ;o info weekly units that stress a common theme. The films share this theme. Mr. Mills o
;ﬁ; - has chosen films that often represent polar positions within the common theme of T
AT the week, which lends the films as focal points for discussion. ‘Class begins with the - N
E‘ ' presentation of the film, followed by a discussion. The discussions are information
g rich and always ask the students to “think", rather than simply record facts.
sy R
REY The content of the dlass encompasses an historical overview of fiim, film genres, .
e directing approaches and styles, and the social commentary that the fims viewed in BRI
e class make on society. ln this study of societal critique through film is where Mr. e
By - Mills excels. : e
R v Tl
%ﬁ .v. Mr. Mills Teaching styles is one of a kind. His presentation is cohesive and well L B
@ thought out, but by no means didactic. By posing serious questions as to why such R
. films were created we can look into the face of our own beliefs and cultural views ' a .’_},
i de and discover. how and why we do the things we, as humans, do. Students are
i' : strongly encouraged fo.interact with Mr. Milis and each other in a discussion of ideas . : -.'
7 which the films present. Mr. Mills has a wonderful style of presentation of these - i
£ N ideas. He inspires students to “think", by challenging their present wotldview: \ A
%’ n | have been Mr. Mills TA for the past three quarters, and during that time | have been . S
rar able to truly see his method of inspiriting discussion. His style creates an L, ey
g atmosphere for leaming. | am so pleased to have had the opportunity to study his L
g2 methods as well as seeing what it is like to truly care about the students and what IR
| ?g\l, I they are [eaming. - '“.':._':
%‘;:‘: ’:\ R ';::.;::.‘;'-2
g N ¢
5 |
é':.’:f::". 4
.Z?"(:';'. _. v- '“.""
B
:3:' A ) '{:V
:“'("- LU : "- '4‘.-"‘
6 P
B o
i _'.‘-;.; i X :i'":
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**. ,  Western Washington University - E Le
AT Bellingham, Washington ' oo
Fado President Morse: . - ' } N
o I have recently received word that one of your professors has been placed on Y
g, - administrative leave, and his dismissal is pending. A dismissal of Mr, Perry Mills would S
Bl be a grave mistake for an institution which puts so much stock into its students and their ik
B

Pt academics. - s
:g Ii."l(.y . T . 1. :‘ RN
By . ’ . . : . “..h‘i
htve During my five years at Western, I had many fine professors, most of which J cannot R
S remember their names. Perry Mills is one-professor which I will never forget. His classes R
Xy in theatre and the arts impacted my life and influenced my views because of his . L
et vivacious, natural teaching style. He connects with his students on a personal level. His , Yl
gea ! concern for their academic well-being transcends the theatre and erts department. In fact, I
%:;ﬁ. without his direct help, I would not have been able to bring a national teaching honor T
Bin upon Western in 1998, . , ‘ o
V] . . P53
i TTI . : : R
Gy Perry Mills guides his students not only through his classes, but through their educational .
54_‘ careers, with patience and humor, He makes the process of learning enjoyable by making Coe
i it human. He takes it down off its pedestal and fils it into everyday life. In short, he cares o
2 i ' .o ¥
1 about the $uccess of his students at Western and beyond. oo
i’; " : v co
:‘4:‘ s It would be a shame to let such a fine teacher and professor go. Please consider this oL
testimony when it comes to making a degision for Perry Mills. . e

; Sincerely, ~ | | Ry

2 ’_:_" . . ‘l- Si‘.,s'.:

Ay =

L g
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v‘ :

Cc: Provost Bodman : o R ‘, !

- Dean Edwards ~ .

Asgsistant Dean Friesen ‘ ‘ : ' Lo

Y
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October 29, 2004 '

Karen Morse, President

516 High Street

Old Main 450, MS 9000
Bellingham, WA 98225-9000

Dear President Morse,

I s writing to you in rogards to the suspension of one of Westemn's professors, Perry Mills. As
a former student of his who is forever indebted to this man for all that he did during my sojoumn

in the thestre department, I cannot be apathetic about the matter. :

I ceme upon Mills in the Winter guarter of my freshman year in his film class, groméjupon
which so many had tread before, and upon which so many have continued to tread. When [
looked up and watched the great classic Citizen Kane for the fixst time, we were cozily set up in
the Old Maip theatre. By the time my little sister saw the Orson Wells masterpiece four years

later, she was lost somcwhere in the great lecture hall of Frasier.

I came across Mills again when [ timidly began in earnest my theatre degree, two years later, in
his Greek playwrights class. Tnever spoke, in his class or any other, and he was understandably
unimpressed - until I turned in my first paper. I had his utmost respect from that day forward, all
without the boisterous and extraverted personality his students are knowp for,) I eventually took

all of his classes, happily settling on & concentration in dramatic literatur& becauss that was the
bulk of what he taught. ~

In tenns of acholarly cssays, I leamed mare about writing from him thea from any other teacher
or professor in all my years of schooling. My grades in my other literature classes improved
thanks in great part to the detailed and lengthy feedback I received on each and every single
paper I produced for him over the years. One paper in particular stands out in my menoory, for it
was at the bottom of this page where he wrote that it was the fnest piece of scholarship be'd ever
come across in all his years of teaching. No one has encouraged me more to continue my
education, both on my own and through academia. It was he who first put the idea of graduate
school into my head, and though this has been suggested by many others since, 1o hear it come
from him, he who tru[y knows me on an academic level, means so much more than coming from

~

', anyone else,

In terms of thought, only one other professor — Dr. Margaritis from the English department — has
ever influenced my own view of the world in such a monumental way. Perry Mills taught me

~how to examine the threads of philosophy running through the fabric of a play and how to see
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their influence upon the action, the characters, and even the very words used to voice a particular o
", school of thought, His aesthetics class was certainly the most valuable class I took as far as o
KA helping me to develop my own philosophies regarding the nature and valuation of art, something Y
gf." & . thatis very dear to me. There has honestly never been a day gonc by that I have not pondered RN
¥is. . overthe subject. And one day, when I have sufficiently answered these questions as pertaining L
_ &}‘ .. +*  tothe literary arts, and am able to put words to paper in explenation of just what great literature i
' é«,* . trulyis, I guarantee you Perry Mills’ name will be on the dedication page. . R 21
f?ﬁ ; ~ Having known Mills for nearly eight years, having taken every one of his classes, T am at a loss S
Nl as to how anyone could think this man a threat to his students. Since graduating, I have satip on Lol
' g:; his classes, I have skulked around outside waiting for the hour to.be up, I have encountered hirm o SN
2 oS on cempus in the midst of eager students, and none of these times have I ever seen a man who ' wy
s was anything hut thoroughly interested and dedicated to those students he has taken under his el
g; ; . 7;  wingto teach and guide. Just a few weeks ago, I had a weekday off, and as I always do in such SR 1
£9%. ., anevent, [ headed up to Bellingham. I found Mills'and one of his playwriting students engaged o
' :;i . in discussion regarding the structure of & play and its effects on the work as 2 whole. | have N
N always known him to be available for his students, and most importantly, to epjoy being there for v
T his students. ] have seen this in so few other professors, for too often is the answering of
.%_L § " ' studénts’ questions seen as a mere obligation and, sometimes, pure drudgery.
e . v -
i 25 . )
,‘é;;? e 'm very concerned at what the loss of him would mean to both his current and prospective
s;ﬁ,\‘ students. I've spoken to many of them since the incident occurred, and it is very apparent that he
g’ is not only wanted by many, but needed by them too. They are outraged and saddened and )
SEE scared. These students are not being told what is to become of them or how their academic e
¢, ocareers will ultimately be affected. I fear for therd, the future playwrights, filmmakers, and, o
Vg especially, those, like me, who long to find their own professorships in the hallowed halls of DRI
%h academia. Looking back, I can see no others from.the theatre department who offered me any CT
g% . type of guidance or support. Without him, T would have been swallowed by the mediocrity and :
;'1“ v bureaucracy that is steadily eroding the shores of academia, that sacred land where knowledgeis
: still sacred and valued. To allow this man to be dismissed from his position based on the request o
%A ' ofa b}"ttcr colleague could only be an assault to Westem’s wmission statement, for where is “the ‘
Sy, 7 pursuit of truth, leaming and the dissemination and development of knowledge” in the mess that :
. %*; has transpired? o e
A - : ' ' :l'? ¥
%ﬁ‘u I'beg of you to take notice to the situation and help it come to a resolution that best serves the - _’
student body and the honorable ideals for which our university strives. . -
;{»% ’ Please do not hesitate to contact me if I can be of any assistance, . . ' ’ B
% ; . Sincerely, ‘ : - * .’_ ’ }
,eeé%w‘ : o )
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WASHINGTON UNIVERSITY MEMO
Office of the Provost and Belltngham, Washington 98225-MS.9033
.Vice President for Academic Affairs " (360) 650-3480  Fax (360) 650-7475
To: Perry Mills, Department of Theatre Arts .

ARR

From: Andrew R. Bodman, Provost and Vice President for Academlc Affairs
Date: June 6, 2005 ' .

Subject: Statement of Charges

I am informed that the three member panel of the Faculty Committee on Sanctions and Grievances was

unaBle to “effect an adjustment” though its efforts in meeting with you, your original attorney, Greg
Thulin, Dean Edwards, Chair Mark Kuntz, and Senior Counsel Wendy Bohlke, on March 9. I was
informed that a settlement had been achieved on May 4 and that you then withdrew from it and hired a

~ different attorney, James Lobsenz of Seattle.

Dean Edwards, Chair Mark Kuntz and I hold the view that formal proceedings should commence. I am

informed by legal counsel that you share this view and hereby provide you with a statement of charges as
. contemplated in the Faculty Handbook in Section I, XVII.1. We hold the view that your behavior and
conduct towards students and fellow faculty falls substantially below the standards to whlch faculty should

be held. Please consider this communication to you the Statement of Charges.

Dean Edwards arrived to assume her post as Dean of the College of Fine and Performing Arts in-

September 2004. Within 4 weeks of her arrival, she received two written complaints from Theater faculty
and a written complaint from a student regarding you, Professor Perry Mills. Within that same time
period, a student lodged a written complaint about you with me. I forwarded that complaint to Dean
Edwards. Professor Kuntz also reported to Dean Edwards w1thm this time frame that he had received

- reports from two students that Professor Mills had waved a tcnife around in a discussion with the students,
ostensibly to make a point about a dramatic reaction, and the students felt that doing so with & real knife
was threatening, inappropriate and concerning. He reported to the dean that similar threatening and
abusive behaviors by Professor Mills had been the subject of a written warning within the past 4 years. A
copy of that October 31, 2000, memorandum to you is attached as Attachment A.
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| "»::'.._Professor Kuntz reported to Dean Edwards that library staff had reported to him that they were very

' 'uncquortable in having to work with Professor Mills due to his behavior, which they felt was menacing

and threatening. He also reported having heard Professor Mills speaking with a female student during

Spring Quarter 2004 using abusive and derogatory words, and receiving a report from another female

student he’d referred to Professor Mills that the student chose not to take a course from Professor Mills

due to Professor Mills’ use of defogatory and hostile words during that time frame.

The WWU Faculty Handbook states, in Section I, III. D:

D. Scholarly and Professional Qualifications of Faculty Members

L.

It is the policy of Western Washington University to appoipt faculty members who provide
evidence of achievement (or the promise of achievement) in teaching, in scholarly or creative
endeavors, and in service to the University and community. Unless otherwise specified in the
letter of appointment, retention shall be on the basis of continuing effectiveness in these areas.
Assessment at all levels is to be carried out in accord with the unit evaluation plan.

Faculty members have an obligation to adhére to and behya've in keeping with the
principles of féculty conduct contained in the Code of Faculty Ethics (found in
Appendix F of the Handbook).

Faculty have an obligation to pursue excellence in teaching.

Faculty have an obligation to engage in scholarly and/or creative activity of recognized
quality. . _

Faculty have an obligation to serve their departments, colleges, University, and profession. In

addition, the University values contributions to the wider scholarly and civic communities.

As noted above, faculty at WWU are obligated to adhere to and behave in conformance with the Code of
Faculty Ethics. That document states, in part, in its preamble:

Membership. in the academic community.and in the faculty of Western
Washington University imposes upon faculty a range of obligations beyond that
currently accepted by the members of the wider society. These obligations,
which ensue from the faculty member's commitment to learning and to the
role of teacher, including obligations to respect the dignity of others; to
acknowledge the right of others to express differing opinions; to foster
learning; to defend intellectual honesty, freedom of inquiry, learning and
teaching; and to support freedom of expression on and off the campus. An
obligation to protest injustices and seek correction of inequities carries with it the



corollary respbnsuuity to do so in ways which do not inte. onally, persistenﬂy,

A

or significantly impede the functions of the institution.

The Faculty Handbook states, in Section I, D:

A faculty member covered under the Faculty Handbook may be dismissed for cause from his or her

position only for one or more of the following reasons:

1)
2)

3)

4)

A serious and persistent neglect of faculty duties.

Unléwﬁll discrimination or sexual harassment. (See Appendix C of WWUFH.)
Serious scientific or scholarly misconduct, consisting of, but not limited to,
significant misrepresentation of credentials, falsification of data, plagiarism, abuse
of confidentiality, violation of regulations applicable to research, or failure to meet
minimum standards of professional competence.

Conviction of a felony.

Intentional and malicious interference with the sciertific, scholarly, and academic

" activities of others.

Tt is the view of Dean Edwards, Chair Mark Kuntz and I that your conduct and behavior fall

under #1 and #5 above, because:

faculty duties include behaving in conformance with the Code of Faculty Ethics,
and your behavior and conduct has violated several elements of that code; and
your behavior constitutes intentional and malicious interference with the scholarly

and academic activities of others, including faculty and students. .

Here is a list of references to particular elements of the Code of F aculty Ethics that the Dean, Chair and I

assert have been breached through your pattern of behavior towards your faculty colleagues, and your

interactions with the particular students who lodged complaints in Fall 2004:

1. Two female students who lodged complaints make reference to language used and statements

made by Professor Mills in the classroom towards, in the one case, to the student complainant,

and the other, to other students, which the complainants viewed as cruel and demeaning. This

violates:
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“Western faculty members, guided by a deep conviction of the worth and dignity of

their role in the advancement and dissemination.of knowledge, recognize the .
special responsibilities placed upon them as scholars. Their primary responsibility

to their respective subjects is to seek and to state the truth as they, in consequence

of their academic competence, perceive it. To this end faculty energies are

devoted to developing and improving their scholarly competence. They accept

the obligation to exercise self-discipline and judgment in using, extending and
transmitting knowledge. They practice intellectual honesty. When subsidiary

interests are followed, they must insure that these interests do not seriously
compromise freedom of inquiry nor the fulfillment of academic responsibilities.

Clearly, using language and words that are cruel and humiliating does not demonstrate self-
discipline and judgment in using, extending and transmitting knowledge.

o Sharecen Julieta Faleafine wrote to me on October 7, 2004,

complaining that words used towards her by you in a parking lot that

morning caused here to feel uncomfortable, put-down, discouraged and

scared. A copy of her letter is attached as Attachment B.

o Caitlin Doyle lodged a complaint received'by the college dean’s office

on Octobef 12, 2004, against you. The incident about which she writes

occurred -in Spring 2004. She chose to lodge it in Fall Quarter 2004,

after having completed your course. A copy is attached as Attachment

C. '
Two students complained to Chair Mark Kuntz on October 5 that you pulled your knife after
class in a discussion with a group of males in the class that day. They indicated to the chair
that using a real knife was threatening, inappropriate and concerning. I would also note it is
contrary to university regulation to bring firearms, knives and other weapons to campus.
After having been wamed in 2001 that having weapons on campus was a violation of
university regulation, and being told not to do it again, you apparentl.y chose to disregard the

warning and regulation.

2. The two female students who lodged complaints describing language and conduct set out facts

which demonstrates a violation of Section 2 of the Code, which states:
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Section2 ‘
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As teachers, the Western faculty encourage the free pursuit of learning by
students, and demonstrate by example the best scholarly standards of their )
respective disciplines. The faculty respect students as individuals and adhere to
their designated role as intellectual guides and counselors, make every effort to
foster honest academic conduct and to assure that evaluations of students reflect
their actual performance. The faculty avoid and condemn sexual harassment,
intimidation, and the exploitation of students. The confidential nature of the
relationship between professor and student is respected, and any exploitation of
students for private advantage is avoided by the faculty member who
acknowledges significant assistance from them. Faculty strive to help students
develop high standards of academic competency and respect for academic
freedom.

- 3. Two faculty, one woman, and one man, complained in writing to Dean Edwards that they have
felt harassed, threatened and intimidated by Professor Mills over a series of years due to his use
of language towards them. The woman stated that he had called her a “bimbo,” “slut” and once
even “cunt.” She has witnessed him call students in her claéses “shit-for-brains,” “blondies,” and

" one over-weight student a “400 pound canary who warbles nothingness” and “makes him sick.”
She indicates she considers Professor Mills’ student and faculty ‘victims’ to suffer merciless

verbal abuse.

The man indicates that he seriously fears Professor Mills due to having been labeled by Prafessor
Mills “just a stupid fagot” early in his career at W:estern (several Sfears ago), being subjected to
direct offensive comments until they subsided upon his demand, but remaining in fear of him due
to Professor Mills® volatility and his continued name calling as Gregory Lawrence “Precious.”

He views Professor Mills as a threat to his safety and that of students.

Dean Edwards and Chair Mark Kuntz hold the view that the above-described behaviors are in
direct conflict with Section 4 of the Code of Faculty Ethics, which states:

Section 4

As a colleague, the Western faculty member has special obligations that
derive from membership in the community of scholars. These include

. respect for, and defense of, the free inquiry of associates and, in the exchange
of criticism and ideas, the respect for the opinions of others. Faculty members
acknowledge the contributions of their colleagues and strive to be fair in their
professional judgment of colleagues. Each accepts his/her share of faculty
responsibilities for the governance of this institution.
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4. Dean Edwards and Chair Mark Kuntz hold the view that Professor Mills’ language used towards

 students, as witnessed by Chair Mark Kuntz and others, and towards college faculty, the previous
dean, and library staff is unacceptable in a faculty member. Chair Mark Kuntz reported in a_
memorandum to Dean Edwards a series of incidents in academic year 2003-2004, which Chair

Mark Kuntz believes demonstrate unprofessional, rude and unacceptable conduct on Professor

Mi]ls’ part.

a. In Spring 2004, Chair Mark Kuntz referred a student to Professor Mills to discuss
playwriting courses, warning her about Professor Mills’ verbal approach. She later
reported that she chose not to take the course because Professor Mills twice referred to
her as a bimbo during their conversation;

b. At the end of Spring Quarter 2004, Chair Mark Kuntz witnessed a conversation between
Professor Mills and the department’s administrative assistant for one of Professor Mills’
courses. Professor Mills language included saying, “You bitch, you screwed up.” *I
would understand if she were missing a leg.” “Is she retarded?”

c. In Winter Quarter 2004, former Dean Smeins called a meeting of the college faculty
which Professor Mills attended. Professor Mills sought to speak and, according to Chair
Mark Kuntz, went on two rants, both including phrases about killing those administrators
in administration responsible for his argument. Professor Mills spoke the entire time
Dean Smeins attempted to speak. Smeins was unsuccessful in her attempt to speak.

d. Chair Mark Kuntz reported that library staff express fear of Professor Mills in Professor
Mills’ dealings with them, indicating their hope that the college deal with Professor
Mills’ anger with his challenge to course fee expendltures and that he not bring the
library staff into it. :

e. Chair Mark Kuntz noted that his department had discussed their fear of Professor Mills at
their Fall 2004 retreat and determined that their previous approach of dealing with him,
enabled his behavior. He reported to the chair that their collective response ‘comes from
a place of fear.’

A copy of that memorandum is attached as Attachment D.

Dean Edwards and Chair Kuntz hold the view that Professor Mills’ anger towards others, including
administrators, is disruptive to the work of the college and the university. The following item in the

Code of Faculty Ethics speaks in part to this concern. It states:

Section 8

The expression of dissent and the attempt to produce change on campus and in the
larger society are legitimate, but they must be carried out in ways which do not
violate academic freedom, injure individuals, disrupt the classes of colleagues,
intrude on the individual rights of others, or damage institutional facilities or
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private or public property. All members of the academic c\..munity and visitors

e to-the University must be-assured of the right to-be heard in an atmosphere of free
: inquiry and in a situation devoid of violence. - S
Chair Kuntz wrote to you, Professor Mills, October 31, 2000, regarding incidents regarding your display -
of a 5 inch knife, which was viewed as a threatening gesture by a student complaint then. You were
further warned in that memorandum that reported off-color remarks concerning your faculty colleagues,
women, gay students and minority populations on campus. References to your obligation to behave in

conformance with the Code of Faculty Ethics was made in that memo.

Given your apparent failure to abide by the Code of Faculty Ethics, and your hostile remarks and behavior
towards your students and colleagues, your continued ability to serve on this faculty is at issue.

Through these charges, I ask the Faculty Committee on Sanctions and Grievance be formed to hear these
charges, make factual determinations, and render judgment as to whether severe sanctions, including

termination from your tenured position on the faculty, should be imposed.

James Stewart, President, Faculty Senate, 2004-2005
William Lyne, President, Faculty Senate, 2005-2006
Wendy Bohlke, Senior Counsel
Dean Carol Edwards
Chair Mark Kuntz

" James Lobsenz, Attorney for Professor Mills
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Appendix F .
Code of Faculty Ethics for the Faculty of Western Washington University

Preface

Membership in the academic community and in the faculty of Western Washington University imposes upon facuity a
range of obligations beyond that currently accepted by the members of the wider society. These obligations, which
ensue from the faculty member's commitment to learning and to the role of teacher, including obligations to respect
the dignity of others; to acknowledge the right of others to express differing opinions; to foster learning; to defend
intellectual honesty, freedom of inquiry, learning and teaching; and to support freedom of expression on and off the
campus. An obligation to protest injustices and seek correction of inequities carries with it the corollary responsibility
to do so in ways which do not intentionally, persistently, or significantly impede the functions of the institution.

A professional faculty, as guardian of academic values, serves as the instrument of disciplinary action against
unjustified assaults upon those values by its own members. The traditional faculty role of limiting participation in
disciplinary action to assurance of academic due process is inadequate to protect the conditions enumerated in the
1940 AAUP Statement on Academic Freedom. This function must be preserved but must also be strengthened by
faculty assumption of responsibilities in adopting, practicing and promoting adherence to those principles of conduct
essential to academic endeavor. '

In recognition of this responsibility, the faculty of Western Washington University have adopted this Code of Ethics as
a guide for present and future members of the University facuity.

Section 1

Western faculty members, guided by a deep conviction of the worth and dignity of their role in the advancement and
dissemination of knowledge, recognize the special responsibilities placed upon them as scholars. Their primary
responsibility to their respective subjects is to seek and to state the truth as they, in consequence of their academic
competence, perceive it. To this end faculty energies are devoted to developing and improving their scholarly
competence. They accept the obligation to exercise self-discipline and judgment in using, extending and transmitting
knowledge. They practice intellectual honesty. When subsidiary interests are followed, they must insure that these
interests do not seriously compromise freedom of inquiry nor the fulfiliment of academic responsibilities.

Section 2

As teachers, the Western faculty encourage the free pursuit of learning by students, and demonstrate by example the
best scholarly standards of their respective disciplines. The faculty respect students as individuals and adhere to their
designated role as intellectual guides and counselors, make every effort to foster honest academic conduct and to
assure that evaluations of students reflect their actual performance. The faculty avoid and condemn sexual
harassment, intimidation, and the exploitation of students. The confidential nature of the relationship between
professor and student is respected, and any exploitation of students for private advantage is avoided by the faculty
member who acknowledges significant assistance from them. Faculty strive to help students develop high standards
of academic competency and respect for academic freedom.

Section 3

A teacher's mastery of his/her subject and scholarship entitles the teacher to a classroom and to freedom in the
presentation of a subject. Faculty thus avoid injecting into classes material which has no relation to the subject and
conscientiously develop the content of a course as announced to students and as approved by the faculty in their
collective responsibility for the curriculum.

Section 4

As a colleague, the Western faculty member has special obligations that derive from membership in the community of
scholars. These include respect for, and defense of, the free inquiry of associates and, in the exchange of criticism
and ideas, the respect for the opinions of others. Faculty members acknowledge the contributions of their colleagues
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and strive to be fair in their professional judgment of colleagues. Each accepts his/her share of faculty responsibilities
for the governance of this institution.

Section 5

As a member of this institution, each Western faculty member seeks above all to be an effective teacher and scholar.
Although all regulations of the institution that do not contravene academic freedom are observed by the faculty, the
right to criticize the institution is determined by the faculty member with due regard to the paramount responsibilities
within it. When considering the interruption or termination of service, the faculty member recognizes the effect of
such decisions upon the program of the institution and gives due notice of such intentions.

Section 6

As a member of a larger community, the Western faculty member maintains the same rights and obligations as does
any other citizen. The urgency of these obligations is measured in the light of responsibilities to the discipline, to the
students, to the profession, and to the institution. When speaking or acting as a private individual, each faculty
member avoids creating the impression of speaking or acting for the University. As a citizen engaged in a profession
that depends upon freedom for its integrity and welfare, the Western faculty member exercises a special obligation to
promote conditions of free inquiry and to further public understanding of academic freedom.

Section 7

Academic Freedom has traditionally included the instructor's full freedom as a citizen. Most faculty members face no
insoluble conflicts between the claims of conscience and of social and political action, on the one hand, and the claims
and expectations of students, colleagues and the institution on the other. If such conflicts become acute, and the
instructor's attention to obligations as a concerned citizen precludes the fulfilment of academic obligations, he/she
should either request a leave of absence or resign his/her academic position.

Relationships of a romantic or sexual nature between a faculty member and a student under that faculty member's
supervision always endanger the faculty member's decision-making abilities and the student's need for a non-
intimidating learning environment. Even if both parties in such a relationship are capable of separating their personal
and professional relationships from one another, the faculty member cannot exhibit the professionalism that is
expected of him/her. Consequently, a faculty member is obliged to disengage himself/herself from a supervisory role
over any student with whom he/she has established or seeks to establish a romantic or sexual relationship. No faculty
member at Western Washington University will evaluate, grade, or supervise a student with whom the facuity
member is romantically or sexually invoived.

Section 8

The expression of dissent and the attempt to produce change on campus and in the larger society are legitimate, but
they must be carried out in ways which do not violate academic freedom, injure individuals, disrupt the classes of
colleagues, intrude on the individual rights of others, or damage institutional facilities or private or public property. All
members of the academic community and visitors to the University must be assured of the right to be heard in an
atmosphere of free inquiry and in a situation devoid of violence.

Section 9

It is presumed that members of the Western faculty will find this Code of Ethics an adequate guide for the choices
they must make in the fulfillment of their academic functions. If rules are needed to implement the principles
inherent in this Code, they shall be developed by the faculty within the spirit of the Code, shall be in accordance with
the 1940 AAUP Statement on Academic Freedom, and shall carry full provision for due process.

[Adopted by the Faculty Senate 5/3/93 and faculty referendum 5/14/93; approved by the Board of Trustees
7/8/93]
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Effective Date: December 4, 19§2
‘POLICY -

1 Authority: RCW 28B.35.120(12) . :
Approved: Board of Trustees 8/3/90; Amended 12/4/92

POL 350-40 — POSSESSING FIREARMS OR DANGEROUS
: - WEAPONS ON WWU CAMPUS

This policy applies to alf individuals who work. live, or ctherwise visit the

Western Washington University campus,

Only Persons Who Are Authorized May Carry Firearms or Oth.er Weapons on
Campus : S ’

Firearms and dangerous weapons. (1) Only such
persons who are authorized to carry firearms or other -
Wweapons as duly appointed and commissioned law
enforcement officers in the state of Washington,
commissioned by agencies of the United States government,
or authorized by contract with the university, shall possess
firearms or other weapons issued for their possession by their
respective law enforcement agencies or employers while on
the campus or other university-controlled property, including,
but not limited to, residence halls. No one may possess
explosives unless licensed to do so for purposes of conducting

. university-authorized activities relating to building construction .
or demolition. ' a e

Storage Facility is Provided to Place Firearms or Weapons

(2)  Other than ‘the law enforcement officers or other
individuals referenced in subsection (1) of this section,
members of the campus community and visitors who bring
firearms or other weapons to campus must immediately place
the firearms or weapons in the university-provided storage
facility. The storage facility is located at the university public
safety Department and is accessible twenty-four hours per
day. o : '

~~
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Arranget €ar Be 'Made for Pemonstration or Edticational Activities
Involving Weapons - . -

(3) If any member of the campus community or visitor
wishes to bring a weapon to the campus for display or
demonstration PUrposes directly refated to a class, seminar, or -
other educational activity, permission for such possession may
be applied for at . the .university Public Safety Department,
which shall:review any such proposal and may establish the
conditions of the possession on campus. o

WAC 516-52-020 .
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