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I. ISSUE ADDRESSED BY AMICUS CURIAE

This brief addresses a single issue — the situs of aircraft for tax
purposes. The briefing submitted by the Department of Revenue in this
case discusses tax situs by assuming, in effect, the Department’s desired
answer to the question at issue in the case. The Department’s situs
analysis treats business jets just like the commercial airliners flown by
Delta, American, United and the other airlines. The Department ignores
the fact that Washington law treats single-owner, out-of-state business jets
entirely differently, ~ That same treatment should be accorded to
fractionally owned business jets.

II. IDENTITY AND INTEREST OF AMICUS CURIAE

Netlets Aviation, Inc, (“NetJets”) operates the original fractional
ownership program for business jets. Various models of business jets are
offered for sale in fractional interests, Buyers own the aircraft as tenants
in common and contract with Netlets to manage their aircraft. The
Washington Department of Revenue has assesseci the fractional owners’
aircraft to NetJets in the same manner as the Flight Options assessments
that are at issue in this case.

NetJets has protested the resulting taxes and sued for refunds, Its
refund suits are pending as San Juan County Superior Court Nos.

07-2-05125-3, 08-2-05126-0 and 10-2-05135-1 and Whatcom County
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Superior Court No, 09-2-01814-2. Netlets is also engaged in similar
litigation in California where the Legislature passed a bill, 2007 Senate
Bill No. 87, which more explicitly attempts to assess and tax NetJets on its
customers’ fractional ownership interests in their aircraft. A copy of the
California legislation is attached as Appendix A. The Orange County
Superior Court struck down the legislation in several cases that are
.consolidated as Lead Case No. 30-2008-00107805, The assessing
officials have appealed to the California Court of Appeal, Fourth
Appellate District, Division Three, where the case is pending under
Docket No. G044980,
III. SUMMARY OF RELEVANT FACTS

In addition to the facts in the appellate record of this case, as

described by the parties’ briefs, Netlets refers to basic facts of its own

fractional aircraft program that can be found at www.netiets.com.

IV. ARGUMENT

The origins of NetJets’ fractional aircraft program can be described

as follows:

In 1986, the company's Chairman was
considering the purchase of a private jet.
While the convenience and flexibility made
sense, the finances didn't. And though co-
owning a jet was more economical,
managing the schedule among his intended
co-owners appeared to be impossible as they
all wanted to use the same plane at the same
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time. On top of that there was the
responsibility of hiring pilots, hangaring the
aircraft, and maintenance.

His solution was an ownership model that
offered all the benefits of full aircraft
ownership — and more — with none of the
responsibilities. It wasn’t long before his
idea of fractional aircraft ownership had
launched an entirely new industry.

http://www.netjets.com/About NetJets/History.asp. NetJets’ innovation

benefits its fractional owners while also furthering important national
transportation objectives.

Aviation is regulated by the Federal Aviation Administration, an
administration within the Department of Transportation. 49 U.S.C.
§ 106(a). The Department of Transportation, in turn, is an executive
department of the United States Government, 49 U.S.C. § 102(a). The
Department of Transportation is responsible for “the development of
transportation policies and programs that contribute to providing fast, safe,
efficient, and convenient transportation at the lowest cost consistent with
those and other national objectives, including the efficient use and
conservation of thé resources of the United States.” 49 U.S.C. § 101(a).
These objectives are the essence of fractional ownership programs.

Under Washington law, the threshold question for personal
property taxation is whether the property has a taxable situs in the state.

“All personal property in this state subject to taxation shall be listed and

assessed every year, with reference to its value and ownership on the first
day of January of the year in which it is assessed.” RCW 84.40.020
(emphasis added). Before any personal property can be taxed in our state
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it must have acquired a “situs” here. In this case, the Department of
Revenue ignores this important principle. |

If each of the aircraft involved in Flight Options’ assessments were
owned by a single business or individual, rather than in fractional
interests, none of the aircraft would have a situs here and, therefore, none
could be taxed here. For example, if a nonresident owned a 100 percent
interest in an out-of-state jet that occasionally lands in Washington, the
Department would never think that aircraft would be subject to property
taxation in this state, The aircraft would not be subject t6 either local
assessment or central assessment because occasional in-state landings by
an out-of-state aircraft simply do not give the aircraft a situs in the state
for property tax purposes.

This Court has cited the appiicable rule as follows: “Tangible
personal property passing through or in the state for temporary purposes
only, if it belongs to a nonresident, is not subject to taxation under a
statute providing that all real and personal property in the state shall be
assessed and taxed.” Guinness v. King County, 32 Wn.2d 503, 506-07,
202 P.2d 737 (1949) (British pleasure yacht forced to remain moored in |
Seattle throughout World War II not subject to taxation prior to cessation
of hostilities). Accord Suburban Transportation System v. King County,
160 Wash, 364, 295 P. 124 (1931) (passenger buses); United States
Whaling Co. v. King County, 96 Wash. 434, 165 P. 70 (1917) (whaling
vessels); Pacific Cold Storage Co. v. Pierce County, 85 Wash. 626, 149 P.
34 (1915) (steamship); North American Dredging Co. v. Taylor, 56 Wash,
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565, 106 P. 162 (1910) (dredging vessel); Northwestern Lumber Co. v.
Chehalis County, 25 Wash. 95, 64 P.. 909 (1901) (tugboats). The
nonresident’s aircraft in our example would be non-taxable whether he
pilots the plane himself or hires a third party to manage and operate his
aircraft, Flight Options’ fractional owners are in essentially the same
position as the nonresident in this example.

Even in the case of an aircraft with its situs in Washington, there
would still be no property tax on it. For example; if a resident owns a jet
that is based in this state, it is subject to the aircraft excise tax in lieu of the
property tax. RCW 82.48,110, See also Department of Revenue
Washington Tax Reference Manual 2010 at 183-84, available at

http://dor. wa.gov/content/aboutus/statisticsandreports/2010/tax reference

2010/default.aspx. Washington’s aircraft excise tax generally does not

apply to aircraft owned by a nonresident and registered in another state.
RCW 82.48.100. Such aircraft are also excluded from the statutory
property tax exemption (RCW 82.48.110), but they nevertheless avoid
Washington property taxation for lack of taxable situs in the state. As in
the above example, it would not matter whether the nonresident pilots the
aircraft or hires a third party to manage and operate the aircraft, Under
clear principles of Washington law, it would not be subject to property
taxation in this state.

The Department of Revenue should strive for an outcome that fits
with the local property tax treatment of wholly owned aircraft. Whether
owned by a resident or a non-resident, such aircraft are not taxable.
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Ownership of the same property in fractional interests should not lead to a
different result. The central assessment statutes (RCW Chapters 84.12 and
84.16) do not impose the property tax, nor are they intended to expand the
types of property that are subject to assessment and taxation under the
more generally applicable provisions of Title 84 of the Revised Code of
Washington, Central assessment is intended to promote uniformity with
locally assessed property, not create new classifications of property that
are assessed differently. Burlington Northern, Inc. v. Johnston, 89 Wn.2d
321, 572 P.2d 1085 (1977). See also Inter Island Telephone Co. v. San
Juan County, 125 Wn.2d 332, 883 P.2d 1380, (1994). The Department’s
proposed assessments against the operators of fractional ownership
programs violate this principle.

Fractional ownership programs embody the national objectives of
“fast, safe, efficient, and convenient transportation at the lowest cost
consistent with those and other national objectives, including the efficient
use and conservation of the resources of the United States.” 49 U.S.C.
§ 101(a). Instead of working at cross purposes to these objectives by
favoring single-owner aircraft over fractionally owned aircraft, the
Department of Revenue should accord both types of ownership

arrangements the same tax treatment. Washington law does not

contemplate otherwise,



V. CONCLUSION -
For the reasons stated herein, this Court should hold that the

aircraft managed by Flight Options are not subject to property taxation

under Washington law.

DATED this 15th day of April, 2011,

Respectfully submitted,
Netlets Aviation, Inc.

By

Norman J, Bpdns, WSBA No. 16234
Michelle IleLappe, WSBA No. 42184
GARVEY SCHUBERT BARER
1191 Second Avenue, Suite 1800
Seattle, WA 98101-2939

(206) 464-3939

Attorneys for Amicus Curiae NetJets
Aviation, Inc,
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Senate Bill No. 87

CHAPTER 180

An act to amend Sections 441 and 452 of, to add Section 5368 to, to add
Article 7 (commencing with Section 1160) to Chapter 5 of Part 2 of Division
1 of, and to repeal Section 17052.2 of, the Revenue and Taxation Code,

relating to taxation, and declaring the urgency thereof, to take effect
immediately,

[Approved by Governor August 24, 2007. Filed with
Secretary of State August 24, 2007.)

LEGISLATIVE COUNSEL’S DIGEST

SB 87, Committee on Budget and Fiscal Review, Taxation: fractionally
owned aircraft: teacher retention credit,

Existing property tax law requires that aircraft, other than certificated
aircraft, be valued and assessed only in the county in which it is habitually
sitnated. Existing property tax law requires owners, as well as operators, of
" private and public airports, to provide the assessor of the county in which

the airport is situated, with specified information régarding aircraft using
the airport as a base, to be used by the assessor in the assessment of aircraft
at market value,

This bill would instead provide a formula, based upon the number of
landings in and departures from a county in proportion to landings and
departures worldwide, to assess a fleet of fractionally owned aircraft, as
defined, that would be taxed by the counties where the fleet lands, This bill
would require that the flect be assessed to the manager in control of the
fleet, as specified. This bill would specify that this fleetwide assessment
applies for the 2007-08 fiscal year and each fiscal year thereafter, and also
to specified prior fiscal years. This bill would authorize the Aircraft Advisory
Subcommittee of the California Assessors’ Association to designate a lead
county assessor’s office for each manager of a fleet of fractionally owned
aircraft in this state in an assessment year, If a lead county assessor’s office
. is designated and that office accepts this designation, this bill would require

this lead county assessor to calculate the value of a fleet of fractionally
owned aircraft and to transmit these calculations to other county assessors,
but would specify that each county assessor is responsible for assessing and
enrolling the taxable value of the aircraft that has situs in his or her county,
as provided. This bill would provide that fractionally owned aircraft would
be assessed under the provisions of the bill only if a designated lead county
assessor’s office accepts that designation. This bill would also authorize the
lead county assessor’s office to lead an audit team to audit each manager
of a fleet of fractionally owned aircraft, and would require these managers
to file a property statement solely with the lead county assessor’s office, as
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provided. This bill would also require owners, as well as operators, of private
and public airports to provide, upon the request of the assessor of the county
in which the airport is situated, with specified information regarding aircraft
utilizing the airport facilities,

Existing law requires taxpayers that meet certain criteria to file a property
statement with the county assessor. Existing law requires the State Board
of Equalization to prescribe the contents of this statement and to notify
property tax assessors of these contents,

This bill would require the board to specify that these property statements
contain information regarding the payment of California use tax and a notice
to taxpayers that information provided-on the statement may be shared with
the board. This bill would require the board to implement this change in a
manner that does not increase local costs. .

The Personal Income Tax Law authorizes various credits against the taxes
imposed by that law, including a credit, calculated on the basis of either
years of service or a specified formula, to a credentialed teacher for each
taxable year beginning on or after January 1, 2007,

This bill would repeal the provision that authorizes this credit.

This bill, by repealing an existing personal income tax credit, would result
in a change in state taxes for the purpose of increasing revenue within the
meaning of Section 3 of Article XIII A of the California Constitution, and
thus would require, for passage, the approval of % of each house of the
Legislature. :

This bill would declare that it is to take effect immediately as an urgency
statute, '

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares the following:

(8) A substantial portion of business aviation aircraft is now owned and
‘operated under fractional ownership programs.

(b) Aircraft in fractional ownership programs have a significant presence
in California, -

(¢) The size of some fractional ownership program fleets is quite large
and the mix of ownership interests and unscheduled usage imposes a
significant burden on both taxpayers and county assessors to assess and tax
these fleets on an aircraft-by-aircraft basis; in order to reduce this burden,
a simplified assessment approach is warranted.

(d) Section I of Article XIII of the California Constitution specifies that
all nonexempt property is taxable. Therefore, fractionally owned aircraft
are constitutionally required to be assessed.

(¢) The purpose of Sections 2 and 4 of this act is to establish a simplified
procedure for assessing fractionally owned aircraft that is appropriate and
fair, that allocates assessed value among counties in a reasonable manner,
and that reduces the administrative burden on taxpayers and county assessors.
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SEC. 2. Section 441 of the Revenue and Taxation Code is amended to
read;

441, (a) Each person owning taxable personal property, other than. a
manufactured home subject to Part 13 (commencing with Section 5800),
having an aggregate cost of one hundred thousand dollars ($100,000) or
more for any assessment year shall file a signed property statement with
the assessor. Every person owning personal property that does not require
the filing of a property statement or real property shall, upon request of the
assessor, file a signed property statement. Failure of the assessor to request
or secure the property statement does not render any assessment invalid,

(b) The property statement shall be declared to be true under the penalty
of perjury and filed annually with the assessor between the lien date and 5
p.m. on April L. The penalty provided by Section 463 applies for property
statements not filed by May 7. If May 7 falls on a Saturday, Sunday, or legal
holiday, & property statement that is mailed and postmarked on the next
business day shall be deemed to have been filed between the lien date and
5 p.m. on May 7. If, on the dates specified in this subdivision, the county’s
offices are closed for the entire day, that day is considered a legal holiday
for purposes of this section. :

(c) The property statement may be filed with the agsessor through the
United States mail, properly addressed with postage prepaid. For purposes
of determining the date upon which the property statement is deemed filed
with the assessor, the date of postinark as affixed by the United States Postal
Service, or the date certified by a bona fide private courier service on the
envelope containing the application, shall control. This subdivision shall
be applicable to every taxing agency, including, but not limited to, a
chartered city and county, or chaitered city. ,

" (d) (1) Atany time, as required by the assessor for assessment purposes,
every person shall make available for examination information or records
regarding his or her property or any other personal property located on
premises he or she owns or controls, In this connection details of property
acquisition transactions, construction and development costs, rental income,
and other data relevant to the determination of an estimate of value are to
be considered as information essential to the proper discharge of the
assessor’s duties. .

(2) (A) This subdivision shall also apply to an owner-builder or an
owner-developer of new construction that is sold to a third party, is
constructed on behalf of a third party, or is constructed for the purpose of
selling that property to a third party. '

(B) - The owner-builder or owner-developer of new construction described
in subparagraph (A), shall, within 45 days of receipt of a written request by
the assessor for information or records, provide the assessor with ail
information and records regarding that property. The information and records
provided to the assessor shall include the total consideration provided either
by the purchaser or on behalf of the purchaser that was paid or provided
either, as part of or outside of the purchase agreement, including, but not
limited to, consideration paid or provided for the purchase or acquisition of
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upgrades, additions, or for any other additional or supplemental work
performed or arranged for by the owner-builder or owner-developer on
behalf of the purchaser. ‘

*(¢) In the case of a corporate owner of property, the property statement
shall be signed either by an officer of the corporation or an employee or
agent who has been designated in writing by the board of directors to sign
the statements on behalf of the corporation,

(f) In the case of property owned by a bank or other financial institution -
and leased to an entity other than a bank or other financial institution, the
property statement shall be submitted by the owner bank or other financial
institution.

(8) The assessor may refuse to accept any property statement he or she
determines to be in error,

(h) If a taxpayer fails to provide information to the assessor pursuant to
subdivision (d) and introduces any requested materials or information at
any assessment appeals board hearing, the assessor may request and shall
be granted a continuance for a reasonable period of time. The contihuance
shall extend the two-year period specified in subdivision (c) of Section 1604-
for a period of time equal to the period of the continuance.

(i) Notwithstanding any other provision of law, every person required
to file a property statement pursuant to this section shall be permitted to
amend that property statement until May 31 of the year in which the property
statement is due, for errors and omissions not the result of willful intent to
erroneously report, The penalty authorized by Section 463 does not apply
to an amended statement received prior to May 31, provided the original
statement is not subject to penalty pursuant to subdivision (b). The amended
property statement shall otherwise conform to the requirements of a.property
statement as provided in this article.

() This subdivision shall apply to the oil, gas, and mineral extraction
industry only, Any information that is necessary to file a true, correct, and
complete statement shall be made available by the assessor, upon request,
to the taxpayer by mail or at the office of the assessor by February 28, For
each business day beyond February 28 that the information is unavailable,
the filing deadline in subdivision (b) shall be extended in that county by
one business day, for those statements affected by the delay. In no case shall
the filing deadline be extended beyond June 1 or the first business day
thereafter,

(k) The assessor may accept the filing of a property statement by the use
of electronic media. In lieu of the signature required by subdivision (a) and ,
the declaration under penalty of perjury required by subdivision (b), property
statements filed using electronic media shall be authenticated pursuant to
methods specified by the assessor and approved by the board, Electronic

media includes, but is not limited to, computer modem, magnetic media,
~ optical disk, and facsimile machine,

(1) (1) After receiving the notice required by Section 1162, the manager
in control of a fleet of fractionally owned aircraft shall file with the lead
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county assessor’s office one signed property statement for all of its aircraft
that have acquired situs in the state, as described in Section 1161,

(2) Flight data required to compute fractionally owned aircraft allocation
under Section 1161 shall be segregated by airport.

(m) (1) After receiving the notice required by paragraph (5) of
subdivision (b) of Section 1153.5, a commercial air carrier whose certificated
aircraft is subject to Article 6 (commencing with Section 1 150) of Chapter

5 shall file with the lead county assessor’s office designated under Section .
1153.5 oné signed property statement for its personal property at all airport
-locations and fixtures at all airport locations;

(2) Each commercial air carrier may file one schedule for all of its
certificated aircraft that have acquired situs in this state under Section 1151,

(3) Flight data required to compute certificated aircraft allocation under
. Section 1152 and subdivision (g) of Section 202 of Title 18 of the California
Code of Regulations shall be segregated by airport location.

(4) Beginning with the 2006 assessment year, a commercial air carrier
may file a statement described in this subdivision electronically by means
of the California Assessor’s Standard Data Record (SDR) network, If the
SDR is not equipped to accept electronic filings for the 2006 assessment
year, an air carrier may file a printed version of its property statement for
that year with its lead county assessor’s office. :

(5) This subdivision shall remain in effect only until December 31, 2010,
and as of that date is repealed.

SEC. 3. Section 452 of the Revenue and Taxation Code is amended to
read:

.452, (a) For the assessment year beginning in 1968 and each assessment
year thereafter, the board shall prescribe in detail the content of property
statements, including the specific wording, to be used by all assessors in
the several counties, and cities and counties, and shall notify assessors of
those specifications no later than the August 31 prior to the tax lien date on
which they become effective, Each assessor shall incorporate the
specifications on the exact form he or she proposes to use and submit that
form to the board for approval prior to use. The property statement shall
not include any question that is not germane to the assessment function,

(b) (1) For property statements to be filed in the 2008 assessment year
and ocach assessment year thereafter, the board shall prescribe thaf the
property statemett also include the following;

(A) A brief statement noting the obligation to pay use tax on taxable
purchases for which sales tax was not applicable.

(B) - Information regarding payment of use tax, which information may
be limited to the board’s phone number and a Web site address at which
specific information and forms for use tax payment may be obtained,

(C) A statement advising the taxpayer that information provided on a
property statement may bé shared with the board.

(2) The board shall implement paragraph (1) in a manner that does not
increase local costs.
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'SEC. 4. Article 7 (commencing with Section 11 60) is added to Chapter
5of Part 2 of Division | of the Revenue and Taxation Code, to read:

Article 7. Fractionally Owned Aircraft

1160, For purposes of this article, all of the following apply:

(a) The following terms have the following meanings; -

(1) “Aircraft” has the same meaning as specified in Section 5303.

(2) “Fleet” means all aircraft operated by a manager of a fractional -
ownership program,

(3) “Fleet type” means aircraft classified by make, model, and seties
operated by a manager of a fractional ownership program,

(4) “Fractionally owned aircrafi” or “aircraft operated in fractional
ownership programs” means those aircraft registered with the Federal
Aviation Administration as fractionally owned aircraft,

(5) “Landing” means physical contact nvolving the embarking or
disembarking of crew, passengers, or freight, and that physical contact did
not arise unintentionally as the result of an emergency.

(b) Revenues derived from the taxation of fractionally owned aircraft
under this article shall be distributed in accordance with Chapter 6
(commencing with Section 5451) of Part 10 of this division,

(c) Fractionally owned aircraft shall be assessed under this article only

-+ ifalead county assessor accepts a designation as lead county assessor under
Section 1162, '

1161. (a) Notwithstanding any other law, fractionally owned aircraft .
that has situs in this state shall be assessed on a fleetwide basis to the
manager in control of the fleet and a notice of that assessment shall be issued
to that manager.

(1) Any fractionally owned ajrcraft that has been annually assessed for
the fiscal years preceding the 2007-08 fiscal year shall be assessed under
this article commencing with the 2007-08 fiscal year,

(2) For fractionally owned aircraft that have not been annually assessed
for the fiscal years preceding the 200708 fiscal year, assessment under this
article applies for the 2007-08 fiscal year and for each fiscal year thereafter,
and for preceding fiscal years for which an assessment was not made, and
for which a statute of limitations either does not apply or has been waived.

(b) A fleet of fractionally owned aircraft establishes situs in this state if
an aircraft within the fleet makes a landing in the state. v

(c) A fleet of fractionally owned aircraft shall be assessed on an allocated
basis, An allocation factor shall be established in each county for each fleet
type of fractionally owned airoraft for which situs in this state has been
established as described in subdivision (b). This allocation factor is a fraction,
the numerator of which is the total number of landings and departures made
by the fleet type in the county during the previous calendar year and the
denominator of which is the total number of landings and departures made
by the fleet type worldwide during the previous calendar year.
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- 1162, (a) On or before October 1, 2007, the Aircraft Advisory
Subcommittee of the California Assessors’ Association may designate a
lead county assessor’s office for each manager in control of a fleet of
fractionally owned aircraft,

(b) Ifalead county assessor’s office is designated under subdivision (a),
and that assessor’s office accepts that designation, the lead county assessor’s
office described in subdivision (a) shall do all of the following:

(I) Notify, in writing, each manager in control of a fleet of fractionally
owned aircraft for which the lead county assessor has been designated of
this designation on or before the first October 15 that follows that
designation.

(2) Receive the property statement, as described in subdivision (/) of
Section 441, of each manager in control of a fleet of fractionally owned
aircraft for which the lead county assessor has been designated,

(3) Calculate, pursuant to Sections 5363 and 5364, an unallocated value
of all fractionally owned aircraft for each manager in control of a fleet of
fractionally owned aircraft for which the lead county assessor has been
designated. : :

(4) Electronically transmit to the assessor of each county in which a fleet
of fractionally owned aircraft has situs for the assessment year the value
determined by the lead couinty assessor’s office under paragraph (3) and the
allocation factor described in subdivision (c) of Section 1161, :
~ (5) Lead the audit team described in subdivision (d) when that team is
conducting an audit of each manager in control of a fleet of fractionally
owned aircraft for which the lead county assessor has been designated.,

(¢) (1) Notwithstanding subdivision (b), the county assessor of each
county in which a fleet of fractionally owned aircraft has situs for an
assessment year is solely responsible for assessing that property by
multiplying the unallocated value of each fleet type by the allocation factor
described in subdivision (c) of Section 1 161, and enrolling the total allocated
value for the fleet type. In appraising the unallocated value of the fleet type,
the assessor may consult with the lead county assessor’s office designated
for that fleet, )

(2) The lead county assessor’s office is subject to Section 322 of . Title
18 of the California Code of Regulations and Sections 408, 451, and 1606
to the same extent as the assessor described in paragraph (1),

(d)- Notwithstanding Section 469, an audit of each manager in control of
a flect of fractionally owned aircraft may be conducted once every four

-years on-a centralized basis by an audit team of auditor-appraisers from at
least one, but not more than three, counties, as determined by the Aircraft
Advisory Subcommittee of the California Assessors’ Association. An audit,
so conducted, shall encompass all of the California personal property and
fixtures of the manager of the fleet of fractionally owned aircraft and is
deemed to be made on behalf of each county for which an audit would
otherwise be required under Section 469.

SEC. 5. Section 5368 is added to the Revenue and Taxation Code, to
read:
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5368. Owners,.as well as operators, of private and public airports shall
provide, upon the request of the assessor of the county in which the airport
is situated, a statement containing the make, model, aircraft registration
number, and arrival and departure information of all aircraft utilizing the
airport facilities. :

SEC. 6. Section 17052.2 of the Revenue and Taxation Code is repealed,

SEC. 7. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article I'V of the Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order to timely and properly implement the Budget Act of 2007,
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