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I~ INTRODUCTION

:Petitioner Safeco Insurance Company of America
(Safeco) issued hdmeoWﬁers insurance pol'iéies to Max and .
Krista 'Spfague,. The pdlicies excluded loss caused direétly |
or indirectly by éonstruction'def‘ect, rot, and deterioration,
.Constrﬁction defects vin the .S'pfagués; }deg:ks lvéd to water
in"crusi'oq, causing .rot,‘ and deterioration of the decks, wvhich‘
reached the point of substalntial. structural impairment.‘
Because the damage to the decks resulted. from élx‘clude'd
..causes, Safeco d'enied Spragues’ lqlaims for repairs.

Although the trial court upheld the denial of
coverage, the Court of Appeals overturned, Iholdingl thaf thé
substantial structural impairment cbnstituted “collapse"’ and
was a Qoyered.enéuing loss. However, an “ensuing loss” is
coveredv. oﬁly'i'f it resulted. .from a pefil separate and
independent from the excluded original peril. Here, there ‘
is no disputé. that the efficient proximate cause éf the

deterioration of the  Spragues’ decks was faulty



construction. There is no separate and independent peril
that caused the rot. ar‘ld‘deterioration. The loss was riot‘
covercd, and it did not become covered 'as it progréssively
got worse. |
| Moreévéf, ah ensuing loss,m}lst be a ‘.‘éovered” loss.
In this case, tl;e: loss due to deterioration.énd fot_ is
excluded by fhe; terms of the p'olicies,. and cﬁaracterizing
t'hev lossv .as “substantial impairment” éﬁoﬁntiﬁg to
“collapse” does not change the policy térms- and does not-
juétify ignoring the. express p‘rovisidns of the policies.(
| 1. STATEMENT OF THE CASE

© Safeco’s Petition for Review sets  forth .the.
background facts,” procedural facté, and pertineﬁt.poliqy
language 1n detéil. The key facts are ;as follpws:
| The Spragﬁes discoyered in 2008 that the supporting
structures of> their d‘ecks_ had significant problems.’ They.,
made | a claifn for coverage from Safeco und{ar. their
homeo@ners policy.? S-afeco_retainéd experts Ato inspect .-

the decks, who found rot caused by iﬁadequat’e’ﬂashing,

! See, e.g., CP 15,
2 1d.



and by lack of veritiiation in the support structuresf?’ The
experts obined that the decks reached a state of imrrlinent
collapse/substantial impairment of 'str‘ucrural ‘Ainteg‘rity
before September ~2003.4 The efficient proximate cause of
t]rle'damage to the decks was construction defects.’ It is not
dispated that the vdeck’s did not collapee, and there ie no
darrlage, except to the decking system.,
III. ARGUMENT
A As the Courts in McDonald, Wrtght, and Viswn
One recognized, an ensuing loss clause cannot be
. triggered absent damage caused by a separate,
mdependent covered peril.

For almost 20 years - Washington courts have |
recognized, ‘both implicitly and explicitly, that an ensuing :
* loss clause can be tr1ggered only by a separate 1ndependent '
covered peril, There are two interrelated requ1rements for

an ensuing loss exception to apply, neither of whlch is

present in this case. First, the loss must result from a

3CP 197, at 4; CP 217; CP-226: See also CP 106- 115, CP 213-
34,
4See e.g., CP 225,

5 See, e.g., CP 316 at lines 19-21 (Plaintiff aeknowledglng that
the damage to the decks resulted from construction defects, and
arguing that the matter hinges on whether collapse is covered).



'se‘parate and independent peril; it is not an ensuing loss if
its efficient proximate c.‘aus‘ev was the initial excluded peril.
Second, the ensuing loss must be covered——;that is, it cannot
bé'an equuded loss.
| Th'is. Court addfessed a‘h'ensuihgxloss clause at length
in Mcl_)oﬁald v. State Farm' Fire and-Casualty Co.® 1In
VM'cDonal‘d, the'policy excluded coveragevfor; losses caused
by d'efecti‘ve' .or inadequate desigﬁ or repair but als§
prc")vide'd, in language 1il€le .tha't at issue here, that ensuing
losses were covered unless ‘the»los.s itsel_fIWaé an e’.rli_clud‘ed.
loss.” ‘. The MeDonald Court found that the exclusion and
"ens'uing' loss 'exception Awere not ambiguous and that the
reaso.nablle'interpretation of t'he.ensuing loss clause was
that 'tﬁé policy ex'cAl‘uded lbsses caused by faulty .
'é,ons'truction/de'féctive_materials and the uncovered ensuing |
foundation cracking andl earth rlnov.e'ment.8
Unless there is‘v a sepalréte and indepe;ident loss, the.

exclusion, not the exception, applies.- This common sense

5119 Wn.2d 724, 837 P.2d 1000 (1992).
TId, at 728 n.3.
$1d. at 734-35,



principle is illustrated by the Court of Appeals’ decision in
Port of Seattle v. Lexington Insurance Co.” In that case,
some insurers denied the Port’s claim for Y2K coverage
because the loss to the Port’s computer systems was
excluded as an inherent vice. The Port argued that its loss
was an ensuing loss and therefore covered. .Division I
disagreed, holding:
The'P-ort S attempts to paint its losses as
something other than an excluded loss. The
only peril suffered by the Port, however, was
the excluded inherent vice, For it to claim that
its losses during testing and assessment
- constifute a separate, covered peril would
render the inherent vice exclusion
meaningless. '’
- As stated in McDonald, “Réasonably interpreted, the
ensuing loss clause say"s‘ that if one of the specified
uncovered events takes place, any ensuing loss which is

otherwise covered by the pollcy will remaln covered The

uncovered event itself, however, is never covered.”"!

0 111 Wa, App. 901, 48 P.3d 334 (2002).
' 1d. at 913.
' McDonald, 119 Wn.2d. at 734 (emphas1s added),



In this matter, the Safeco ‘policies clearly and
_ unambiguously excluded ~coverage for' los.s.es A cause‘d
directly or indirectly by‘clonstructi'onl defects. So,'not Ao‘nly
ar.e construction defects themselves excluded, the losses
caused directly 6r indirectiy by faulty constri}ction are
'excluded.. The only exceptiroln ié the enSuing loss o‘lausé, ,
which, like the ensuing loss clause in McDonald, can be
triggered only by a separat.e, in’depenvd_en't covered idss.

The McDonald case ha's} been cited} 'by Couch in
support of the} proposition lthat : fault'y workmahshii)
exclusions unam'biguouélyl prevent récdvery for. damage‘s

12 and Couch has noted that the

caused by defective work,
egciusion extends . to preclude reclovéry for ensuiﬁg loss
directly or i‘ndirectly‘caused by Idefect'ive workmanship.'3:

) Here, thér’e is no separate and i‘ndcpendent covered
loss.  The loss for whieh the Spragues made claim is

deterioration and rot caused by faulty"cons_truction.

"Whether the deterioration is chafacterized.as bad, worse, or

"> STEVEN PLITT ET AL., COUCH ON INSURANCE §153:79 at n.1
(3" Ed. 2011).
P Id. at §153:79.



substantial impairrﬁeﬁt; it is nevertheless a loss resulting
from the peril of faulty cohstruction. |

Callingv the loss by a different name does not permit a
different result. This Court’s ho'lding in Kish v.,Insurlalnce
Co. of North America™ is instructive. ‘In‘ that C‘as'e, several
homeowners made cllaivms un’def their home'owners polici'es
for '-water damages. The policies were ’“alllvrlisv;k” aﬁd.
excluded ;‘ﬂbod, . surface Water, waves, tidal 'wéter,
~overflow of a body of water or spray from any of thése
~whether wind dfiven or not” (.orv sirﬁilar language).

. The insureclis". houses were damaged when flo"od'.
waters dve‘rtopped protective dikes s‘urrouﬂding a sewage’
: ldgoon, the dikes failed; and the houses were .inundated
with flushed lagoon'wétcr. The high water‘was the result
of h_eavy and clontiﬁuoﬁvs rainfall and snowmelt in the
~mountains. The. insur‘ed's_ claimed that fhe water damage
was the result of raiﬁ, Whioh.was.a'.covered peril (not being |
specificalllyAexcllud‘ed). The trial court held that rain was a‘

distinct peril from flood.and allowed the matter to proceed -

125 Wn.2d 164, 883 P.2d 308 (1994).



t'o. trial to determine the efficient proximate cause of the
loss. This. Court 'revérsed, Justice Madsen writing the
unanimous decisibn, holding that rain and flood are nét two
sepafate perils, The Court éaid, “An insured may not avoid
a oontracfual’ exclusion .rrierely by affixin.g an additional
label or separate characterization to t.hve act - of event
causing the loss.”B | |

‘What the Spragues, and .th_e Court of 'Appeals,
characterized as “collapse” was- indisputablvy ;iaﬁsed by
faulty éénstruction that led to water énte_ring the structure,
leading to fungus g}rowth,_ rot, ‘and det'eri(‘)i‘ation.' As ih k
Kish; affixing a differenlt name to the same thing cannot
justify a different result.

Even "if .the-ioss' is a sepérate, ensu‘ing. loss, not
excluded by the same-terﬁls .as the original loss, the GIISU.ViIIIg
loss must nevertheless be a covered loss. " That :is; the
ensuing. loss clause expreésly provides that “any ensuing

loss not excluded or excepted is covered.”’® In Wright v,

"B Id, at 170 (quoting Chadwick v. Fire Ins., Exch., 17 Cal, App.
4™ 1112, 1117, 21 Cal. Rptr. 2d 871 (1993)). :
'CP 270; CP 197 at | 7; CP 263-64.



Safeco Insurance Co. bf America," Division I reviewed an
exclﬁsion with an ensuiné loss clause under facts similar to
“the présent facts. In Wright, constfuction 'defeéts‘ caused
water leaks that led to mold and resultant 'mold dan:.lage.18
The | Safeco policy excludéd _loss'eé caused c'l'irec_tly orv :
indirectly by con'struc}tion defects but pr@vide_d that an
“ensuing loss not éxoluded” was covered.” The insured
arguéd that the water leaks Were_ an ensuing loss that caused‘
mold damage Sﬁch'that, the mold damage waé,‘povgred.zo
The Coﬁ;t of Appeals rej‘ectédlthis argﬁment becrause, under
the terms of the p,olicy,.mold damage was excluded:

Under the ensuing loss -'exc_ep'ti_on_-'t_o_ the
defective  construction  exclusion,  where

17124 Wn. App. 263, 109 P.3d 1 (2004)

' Id. at 266-70.

Y Id. at 273. The Safeco construction defect exclusmn and
ensuing loss exception in Wright is substantively identical to
the Safeco construction defect exclusions and ensuing loss
exceptions in this matter, with only minor changes appearing in
the policy language after 1999. Compare Wright, 124 Wn. App.
at 273 (“However any ensuing loss not éxcluded or excepted in
this policy is covered.”), with Sprague v. Safeco Ins. Co. of
- Am., 158 Wn, App. 336, 340, 241 P.3d 1276 (2010) (“However,‘
any ensuing loss not excluded or excepted in this policy is
covered.”). The Court of Appeals was incorrect when it said
the exclusion/exception in Wright differed from the
exclusion/exception in this case. See Sprague, 158 Wn. App. at
341.

2 wright, 124 W, App. at 274.



defective construction [an excluded peril]
caused water damage that in turn caused mold
[an ensuing loss], the mold damage is covered
if it is not specifically excluded by some other
provision in the policy. Because Wright’s
policy contains a provision that specifically
excludes damages caused by mold, the ensuing
loss provision of the exclusion in Wright’s
policy does not cover mold damages.”

Neither the language nof the. intent of the ensuing loss
exception permits .a 'court_ td ignore thé exclusions in the :
.policy.

| Thé léss‘ here .was caused by an excluded peril,
cionstru‘ction defects. Rot .arid deterioration are excluded
lo.sses'un‘der- t'h'e terms of the policy. Chafacteriziﬂg‘ the
condition as collapse doés no;; change lth,e fa‘ct‘t'hat rot ahd
" deterioration are expiicitly excluded.

Here, the only damages are rot aﬁd detelriora‘tizon.
There is no ens’uing‘ damage resulting frbm the' rot and
deterioratio"n. No additional new -peril c_ausled a covered
loss. ' The ensuing 1dss clause simply does not come into

play here.

2 Id. at 274-75 (emphasis added).

10



B. The Court in. the 'consolidated case of Vision One
correctly recognized that an ensuing loss must be
caused by an independent covered peril,
ThelDivision IT opinion in Vision One, LLC w,

- Philadelphia Indemnity Co.** supports ‘Safeco’s position

.that_a separate cause of loss is necessary to trigger the

ensuing loss clause. Thé policy provisi(.)ﬁ‘ at issue inA Vision

,Qne exciuded lo'ss caused by or resulting frqm 4fa1.11ty'

wo'fkmanship ,‘with an exception: “if lloss by any of the

Covgred Causes of Loss results.” = There, assumiﬁg the

excluded cause. of the cement slab’s collapse was faulty

W(‘)r“‘kmgﬁship, Ithe p'oli‘c?’s ensuing loss clause would not be"

trig‘gered because there was no separate, independent result,

- As D1v1s1on IT stated, “Here, assummg faulty workmansh1p

.caused the shorlng and concrete slab to collapse, faulty

workmanship was the initial excluded peril and collap‘se

‘ 'was fhé result. There was no independent covered peril

" (such as fire) that caused a covered resulting loss.””

B Estd‘blished Washington Supvre'me' Court precedenf, as

. well as a logical reading of the insurance contract, compel

2158 Wn. ‘App. 91, 241 P.3d 429 (2010)
BId. at 107-08.

11



the conclusion that there is no 'coveragevfor the Spragues’

rotted decES'under Séfeco"s policy.

C.AA Under the “separate pfoperfy test,” the Séfeco
ensuing loss clauses would not be triggered
because the Spragues’ deck did not actually

~ collapse or cau's‘e damage to anything,
In its Pétition for Review land at the. CQurt‘ of

- Appeals, Vision Onle',has ﬁrged the application of the so-

'calle.d‘ “separate property test” for dvetermining Whether an

ensuing loss is triggered;24 Amicus BOMA/NAIO'P.urges

~ similarly.” And bothlvc.i'te to cases from other juriédictions

.for the proposition that Vision On.e was incorrectly

decided.? As' the preceding sections make clear, this is. .

not the law in Waéhiﬁgton: Even if it were the law in

Washington, Safeco must prevail under the facts of this

~case because there was no loss to separate property. _The

loss claimed by the Spragues is to their decks, the same

property that was defectively constructed. It is not separate

% See, e.g., Petition for-Review filed by Vision One at 10-12;
Vision One, 158 Wn. App. at 437-39, A
> See Amicus Petition of Building Owners and Managers
Association and NAIOP-Washington State Chapter at 5-8.
% See, e.g., id. at 5 n.8; Vision One, 158 Wn. App. at 437, 438
n.4, . L

12



) propert'y .to which ‘the rule proposed by Visibh One ‘and
. Amicus could apply. There is no claim that the decks fell
down and caused darn_aged ‘to separate property.
'.Acc.o'rdin'gly, under the “separaté property test"f there would -

be no coverage for the Spragues’ claims.”’

2" See Allianz Ins. Co v Impero 654 F. Supp 16, 17-18 (E D.
Wash, 1986) (“Had the wall, as a result of the deflc1en01es in
the concrete, collapsed and caused. damage to some other
portion of the work, or to equipment of a subcontractor or
similar thing, we would have a different case.”); Laquila
Constr., Inc. v. Travelers Indem. Co. oflll 66. F. Supp. 2d 543,
546 (S.D.N.Y. 1999) (holding an ensuing loss clause was not
triggered, and stating “[H]ad the fifth floor slab in HRH’s
building collapsed and damaged machinery, plumbing and
electrical fixtures, or even neighboring property, such losses-
~wholly separate from the defective materials themselves-would
qualify as non-excluded ensuing losses under Travelers’
policy.” ); Narob Dev. Corp. v, Ins. Co, of N. Am., 219 A.D. 2d
454, 454,°631 N.Y.S.2d 155 (1995) (finding a resultmg loss
provision was not at issue when the collapse of a free-standing
wall did not cause subsequent or collateral loss/damage);
Montefiore Med. Ctr. v. Am. Protection Ins. Co., 226 F. Supp.
2d 470, 479 (S.D.N.Y. 2002).(“Under New York law, Plaintiff
would only be entitled to coverage under an exception for
ensuing loss only if and to the extent that it-could prove that

‘collateral or subsequent’ damage occurred to other insured
property as a result of the collapse...The ensuing loss provision
is thus inapplicable.”) (internal citations omitted), See also
Vermont Elec, Power Co., Inc, v. Hartford Steam Boiler
Inspection & Ins. Co., 72 F. Supp. 2d 441 (D, Vt. 1999); and
Alton Ochsner Med, Founa’ v. Allendale Mut. Ins. Co., 219
F.3d 501 (5th Cir. 2000). »

13



Alton” Ochsner .Medical Foundation v. Allendale
Mutual Insurance Co.® présents .";1 perfect example. In
Alton, a ooﬁtractor. nﬁade a claim for craéks in reinforced.
'céps' that wefe part of a foundation, and the carri,er denied
. éoverage 'bé'séd on éxclusipns for crééking and ‘faullty
, Work'lr'_nanship.29 .Subsequently, an ehgineer‘; conq‘lude& that
new cracking and widening of prior cracks revsulted in
“material impa-ir{ment‘ of strUct.ural. integrity” of the
structure.’®  The insurer brought suif,' and summéry
: judgmentl W..as granted in' favor of fhe carrier. Thé Fifth
Cfrcuit Court of Appeals acceptéd review arid affirmed ;che.
- grant of summary judgment.®!

- The policy at iséue. éontained exclusions f'o‘r{-faulty
'wbrkmahship, ‘construction, or design énd for sgttling,
~cracking, and shrinking of foulndation‘s.i”' Tﬁese exclusi,on’é N
. includéd e_rllsui,né loss clauses p'rov_iding vtha"v, if physical

damage not excluded resulted, A'then"the resulting damage

8219 F.3d 501 (5™ Cir. 2000).
2 Id, at 502-03,

0 71d. at 503-04,

N,

2 1d. at 504.

14



would be cox'/ere'd.33 Like the Spraguéé‘, the insured in 4/ton
d1d not dispute that - damage resulted from faulty
construdtion/deéign .;)r that the cracking exclusion was
impllica‘ted.34 Yet, the insured (again like the Spragues)
as-serlted that the 'damage -Wa_s covered, arguing that the
more severe cracking that resulted in the finding o.f
“material impairment of structural integrity” was non-

excluded resulting physical damage, triggering the ensuing’

35

- loss exception to the exclusions.” The. Court rejected this

argument and stated: .

‘To fall back within coverage as “resulting
physical damage,” the policy contemplates
damage’ that is different in kind, not merely
different in degreé.  Ochsner accepts that
cracking or defective construction, i.e., ‘minor
‘or “immaterial impairment,” of the foundation
is excluded from coverage, but then suggests
that  “material impairment of structural
integrity” is covered. We perceive no basis in
the policy for this proffered dichotomy.
Rather, we conclude that direct harm from
cracking or faulty design or construction is
excluded (no matter how severe it is) “unless
physical damage not excluded by this Policy
results,” that is, unless damage of a different
‘klnd a kind that is not excluded-results The

33 Id
M, '
» Compare; Alton, 219 F.3d at 505 with CP 318 at 1ns 3- 5.

15



word “results” supports -this interpretation:
“Impairment of structural integrity” does not
- “result” from cracking or faulty construction of
" the foundation; the cracked foundation is the
impaired structural integrity, i.e., the inability
of the faulty foundation to support the
structure. To put it another way, the minor
damage to the foundation does not “cause” the
more severe structural impairment.  The
-cracking is the impairment; they are
synonymou.s.36
Just like the cracking in Altom, the rot and
deterioration here did not- result in the substantial
impairméht. They are the impairment and are losses
excluded by the Safeco policies.

D. There was no ‘admission of coverage. Any
arguments to the contrary should be ignored.

In its opinion, the Spr_c.zgue" Court quote'd an internal
report by the Safeco adjuster Wheré she l‘wfote, in part, .
“[w]ill await Aco'xlleraglé,counsel’s recorﬁmendation, bﬁt I
suspect tha;c this loss will be covered.”” Philadelphia.
Indemnity has pointéd,‘ to this'qu,oltation as .a possible
admission of c'over.age that distinguishes Vision One from

this matter. That is an inaccurate conclusion. -

% Id. at 506 (italics original; emphasis in bold italics added).
7 Sprague, 158 Wn. App. at 342. '

16



First, the quotation is from an internal memo and
specifically notes ‘that the adjuster was awaiting the
recommendation of legal counsel regarding coverage.®®

And second, Philadelphia Indemnity. ignores the context in
which the statement was made, ‘Safeco denied coverage;
and the same adjuster’ who wrote the internal memo
explained that she had discussed the possibility of whether
“imminent collapse” would result in coverage ' and
ultimately concluded that it did not:

I ‘would like to take this opportunity to also
clarify some of the talking points I have made
with you over the last few .months in hope of
finding coverage for your claim. I have

~discussed the possibility of whether imminent
collapse conditions would trigger coverage. It
turns out that this issue does not apply to the
policies in place over the years for your
property. . Some “forms offered collapse
coverage and did not define it.- In your case,
where collapse coverage has been provided, it
has been clearly defined as outlined above.”

Safeco never extended coverage, nor admitted

coverage existed, for the Spragues’ deck damage. The

¥ 1d, See also CP 171. _
% See CP 135, See also CP 121-135;

17



adjuster looked for a way, to extend coverage, but
ultimately ‘deter.mined no éoveragé existed.
IV. CONCLUSION

He're,'the initial _causé bf'loss (consfruction defects)
and all feSulting 'loss,es (rot, “deterioration) " were
specifically‘excluded.- The only damage.' that evnsu'ed was
céUsed directly or indirectly by excluded constrﬁoti_on
defects. l. The only losses were excluded ' rot and
deteriération, fegérdleés of their charécterization.’ Division
I erred When ‘it. concluded that there Wwas ensuing 1‘oss'
.covered by the .pol.icies. ~ Even if the “separate property
test” advocated by Vision One and Amicus BOMA/NAIOP .
~applied in Washipgtoh, Safeco’s pblioies do not cover the
_Spragu‘es’ loss. The 'only damage waé to the decks
themselves  caused by cxcluded ‘ perilsl including
constrqctioﬁ defects and rot. The Sprague decision. should

be reversed.,

18
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BARRETT & WORDEN, P.S.
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Jerry Bruce Edmonds . o via E-mail/Messenger
Daniel W, Ferm: N

Teena M, Killian = .

Williams Kastner & Gibbs, PLLC '
601 Union Street, Suite 4100
jedmonds@wkg.com

Kenneth Wendell Masters . via E-mail
Shelby Frost Lemmel L

Masters Law Group, PLLC

241 Madison Avenue N.

Bainbridge Island, WA 98110-1811

ken@appeal- law com '

Tracy A. Duany : ‘viag U.S. Mail
. Daniel F. Mullin - :
Mullin Law Group, PLLC
101 Yesler Way, Suite 400
Seattle, WA 98104-3425
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John Paul Zahner -

Foster Pepper, PLLC

1111 3" Avenue, Suite 3400
Seattle, WA 98101-3299

Dennis J. Petkins

1570 Skyline Tower
10900 NE 4™ Street
Bellevue, WA 98004-5873

Joseph E. Lynam
Abraham K. Lorber
Lane Powell, PC
1420 5™ Avenue, Suite 4100
Seattle, WA 98101-2338

D. Michael Shipley -
14009 42" Avenue E.

Tacoma, WA 98446-1618 .~

John Stephen Riper
Ashbaugh Beal, LLP

701 5™ Avenue, Suite 4400
Seattle, WA 98104-7012

~ Thomas Dean Adams’
Celeste Mountain Monroe -
Jose Dino Vasquez

Karr Tuttle Campbell

1201 3" Avenue, Suite 2900
Seattle, WA 98101-3028

John P. Ahlers

Ahlers & Cressman, PLLC
999 3 Avenue, Suite 3800
Seattle, WA 98104-4023

Dated this 11™ day of August, 201

via B-mail/Messenger

via U.S. Mail .

via U.S. Mail

via U.S. Mail

' via U.S. Mail

via U.S. Mail

via U.S, Mail

1 at Seattle, Washington._

CocPrkh
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“Kara Blakety ™ (/ ‘



OFFICE RECEPTIONIST, CLERK

To: Kara J. Blakely; Supreme@courts.wa.gov.
Cc: ken@appeal-law.com; jedmonds@wkg.com; bjenson@wkg.com; zahnj@foster.com
Subject: RE: Sprague v. Safeco & Vision One v. Philadelphia Indemnity; Case No. 85350-9

Received 8/11/11

Please note that any pleading filed as an attachment to e-mail will be treated as the original.

Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the
original of the document,

From: Kara J. Blakely [mailto:kblakely@barrett-worden.com]

Sent: Thursday, August 11, 2011 2:34 PM

To: Supreme@courts.wa.gov.

Cc: ken@appeal-law.com; jedmonds@wkg.com; bjenson@wkg.com: zahnj@foster.com
Subject: Sprague v. Safeco & Vision One v. Philadelphia Indemnity; Case No. 85350-9

Sprague v. Safeco Insurance consolidated with Vision One v. Philadelphia Indemnity
Case Number: 85350-9

Filed by:

M. Colleen Barrett, WSBA# 12578
(206) 436-2020
cbarrett@barrett-worden.com




