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IN AND FOR SNOHOMISH COUNTY

STATE OF WASHINGTON,
Plaintiff,

Case No. 94-1-01390-9

DEFENDANTS RESPONSE TO STATES
MOTION TO TRANSFER OF CrR 7.8
INTO PERSONAL RESTRAINT
PETITION PURSUANT (RAP16.3)

V8.

WILLIAM PURSELY,

et N et e N N S S S o

Defendant

MOTION
COMES NOW, William Pursley defendant, Pro se and moves this court of the
Honorable Judge Joseph P. Wilson to not transfer the defendant's CrR 7.8 motion to

the court of appeals as a Personal Restraint Petition in the interests of justice.

STATEMENT

Defendant agrees with the prosecution that a factual hearing in this case is

needless. Prosecution concurs that if crime is statutorily invalid then the time bar under

RCW 10.73.090(1) would be inconsequential. This leaves the crux of the argun{éfnt R

presented by the Deputy Prosecuting Attorney to statute interpretation.

Defendants Objection to Transfer 1
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AUTHORITY

Defendant moves his honor to read the statutes under RCW 9A.32.030 (1) (c)
and RCW (9A.32.050 (1) (b) as they state in part:
“A person is guilty of murder in the second degree when he commits or
attempts to commit any felony other than those enumerated in RCW
9A.32.030 (1) (c) that statutes reads “when he or she commits or attempts
to commit the crime of 1.) Robbery in the 1* or 2" degree 2.) Rape in the
1% or 2™ degree 3.) Burglary in the 1% 4.) Arson in the 1% or 2™ degree
5.) Kidnapping in the 1% or 2" degree”.
A clear reading of the statute needs no interpretation. The two distinct charges
of 1 degree felony murder and 2" degree felony murder exist because of the nature

of the predicate felony, which is the basis of the probable cause for arrest, the

subsequent chérging of the crime and the related conviction where applicable. “Here
the prosecution implies that a lesser crime can be charged regardless of the
elements involved.” This argument is at odds with every ruling of our State Supreme

Count, See State v. Tamalini, 134 Wn. 2d 725, 953 P .2d 450 (1998) In part:

“We have developed a two-part test for determining when such an
instruction is warranted: “First, each of the elements of the lesser offense
must be a necessary Element of the offense charged [legal prong]. Second
the evidence in the case must support an inference that the lesser crime
was committed [factual prong].”

Also see State v. Frazier, 99 Wn. 2d 180, 661 P. 2d 126 at 191 in part:

“Put another way, if it is possible to commit the greater offense without
Having committed the lesser offense, the latter is not an included crime.

The elements involved with first and second degree felony murder are based

solely_on_the predicate felony. They are not ambiguous or open to interpretation.

Stating “any felony other than those enumerated in RCW 9A.32.030 (1) (c).

Defendants Objection to Transfer 2
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TRIAL COURT DESCRETION

Defendant has made substantial showing of entitiement to relief. Motion is not
time barred. No factual hearing is necessary. Having satisfied CrR 7.8 (c) (2) (as
amended effective September 1% 2007) this Court is proper venue for review and
action.

Our Division one Court of Appeals recently decided in State v. Smith , 144 App.
860, 184 P. 3d 666 (2008) in part:

“That converting the wrongly decided CrR 7.8 motion to a personal
restraint petition could infringe on his right to choose whether he
wanted to pursue a personal restraint petition because he would
then be subject to the successive petition rule in RCW 10.73.140
.as a result of our conversion of the motion”,

See Castro v. United States, 540 U.S. 375, 383, 124 S. Ct. 786, 157 L. Ed. 2d
778 (2003) In part; |

“(Recharacterizing pro se motion requires giving petitioner notice of intent
to recharacterize motion, a warning that the recharacterizing could subject

it to second or successive motion rute, and an opportunity to withdraw or
amend the motion before successive motion rule restrictions can apply)”.

ARGUMENT

The prosecution surmises in subsection “B" of his argument in his motion to
transfer for relief from judgment that because the “charging Document charged 1%
degree felony murder by the predicate felony of robbery it shouldn't invalidate the
conviction.” He fails to mention however, that the plea agreement and the
Judgment and sentence also use the same information under the 1% degree
felony murder statute but have substituted the RCW of the 2" degree felony

murder statute where it cannot statutorily apply.

Defendants Objection to Transfer 3
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The motion to transfer would have us believe the legislature endowed the
courts with the right to splice and amalgamate statutes and RCW'’s where they see fit.
Although there is much discretion afforded prosecutors in terms of charging
defendants, defendants have rights that are not to be violated. See State v. Berlin, 133
Wn. 2d at 545 In part:

“The defendant must have notice of the offense of which he or she is
charged, the elements of any lesser included offense must necessarily
be included in the elements of the offense as charged. A defendant
thus implicitly receives constitutionally sufficient notice”.

See also At 548 in part:
“To establish that an offense is a lesser included offense, the rule is:
first, each of the elements of the lesser offense must be a necessary

element of the offense charged, second, the evidence in the case must
support an inference that the lesser crime was committed.

Next thé prosecution claims using State v. Markle, that a person can be

convicted of the same crime in a fesser degree. This case has no bearing on or

relation to the felony murder statutes. It cites a statutory rape trial in which charges
were allowed to be amended at the closing of the states case to indecent liberties. It
was later reversed on appeal in the Supreme Court on the grounds that an indecent
liberty is not a lesser included offense of statutory rape.

The prosecution attempts to relate State v. Ward to the felohy murder statute by
means of their similar relations to corresponding crime. They do so by means of the
elements of the crime. Felony violation of a no-contact order has language excluding

1% and 2™ degree assaults. State v. Ward concludes the state is not responsible for

proving the assault is not in the 1° or 2" degree where no additional charge is

charged. This case has no legitimate bearing either as all felony murder cases require

Defendants Objection to Transfer 4
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the predicate felony as an essential element of the crime. This inforhation is not only
necessary to charge and convict, but is the sole relation to the accomplice liability
statute. Without the predicate felony there could be no accomplice liability, hence
without accomplice liability there could be no murder.

See also State v. Gamble, in regards to alternative charges for felony murder,

the same acts constituting two charges count | 1% degree felony murder predicated on
a robbery in the 1* degree and count Il 2" degree felony murder predicated on 2™
degree assault.

The motion to transfer implies that a defendant may in fact be found guilty of 2"
degree felony murder when he actually committed 1* degree felony murder. This may
be true for intentional murder by way of mental culpability, but not for felony murder by
way of the predicate felony, where the under lying charges do not support a conviction.

In the Snohomish county prosecutions assumption, in relation to Stafe v.
Gamble, the alternative means by way of 2™ degree assault would be moot as a
lesser included could be second degree felony murder via 1% degree robbery. The

State Supreme Court explicitly rejects this claim in State v. Gamble citing State v.

Wanrow, 91 Wn. 2d 301, 311, 588 P. 2d 1320 (1978). In part:

...(elements of the predicate felony are “necessary” elements

of felony murder). Because the state must prove the elements
of the predicate felony to prove the offense of felony murder, the
court of appeals properly considered those elements.

See also State v. Waprow at page 311 in part:
“The intent necessary to prove the felony-murder is the intent

necessary to prove the underlying felony. That intent must be
proved by the State as a necessary element of the crime”.

Defendants Objection to Transfer 5
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where the predicate felony does not concur with statute we cite State v. Hinton,

152 Wn. 2d 853, 100 P. 3d 801 in part:

“Petitioners have established actual and substantial prejudice resulting
from constitutional error. As they point out, the United States Supreme
Court has held that it is a fundamental due process violation to convict
and incarcerate a person for a crime without proof of all the elements
of the crime.”

COMPELLING FACTS

One must consider all the extra curricular nuisances in regards to this case.
First, where the DPA and the attorney of record Mickey L. Krom failed to acknowledge
or respond to a letter filed with the.court on the docket in June of 2009 for review and
possible action. |

Secondly, the prosecutions ‘motion to strike was granted by the court, the
honorable Thomas Wynne, for additional time to response when they had been
notified ten (10) months prior. The defendant was never made aware of the
continuance, written or otherwise.

Finally, DPA Seth A. Fine shows little compunction for a pro se defendant’s
access to the courts, .“as he attempts to 'usurp the authority of his Honorable Thomas
Wynne’s court in preference for another judge on the Snohomish County Superior
Court Bench, under the pretense that the defendant’s aunt filed the initial motion
unfawfully”. Alleging her signature of a calendar motion may constitute the
“unauthorized practice of law”. His statement is not backed by any court rules. Briefly

put, ) think he cited his belief system as his only authority (See attached letter to the

Honorable Ellen Fair).

Defendants Objection to Transfer 6
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The Honorable Thomas Wynne granted states motion to transfer defendant’s
motion under CrR 7.8 (¢) (2) to the court of appeals pursuént to RAP 16.3 in the
interests of justice by way of a Personal Restraint Petition, while admitting in open
court and on the record "that he had failed to read the defendants Motion entirely".
(See CP page 4 Line 13 dated April 9™).

What truly puzzies defendant and what must equally astound this Court is how
this order was made on the record on April 8" 2010 and yet was not filed with the
clerk. There is no written record of any ruling one way or another. Defendant has
received no mention of the proceedings of the court on April 9" or the 1% from the
Court. Since the copies of the court proceedings were ordered that day there seems to
have been an order to “stay” the ruling without actually issuing said order.

To date there can be found no record of any action to move this motion to
Judge Wilson's Court. DPA Seth Aaron Fine has now filed a calendar note for the 5%
day of May 2010 for hearing (without oral argument) in front of the Honorable Joseph
Wilson for states response to defendant's motion. Defendant wonders under what

authority does the DPA move this from one court to another?

CONCLUSION

In conclusion the defendant has not only made a substantial showing to justify
his entitlement to relief, he has done so in relation to a matter for which he has already
served the vast majority of the imposed sentence. The continued examination of a
predetermined unémbiguous statute serves only to violate defendant’s due process of

law and ensure he pays the tab on an order that is manifestly unjust. The defendant

Defendants Objection to Transfer 7
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asks the trial court to rule in favor of this motion and correct the judgment and
sentence.

RESPECTFULLY SUBMITTED, this 30" day of April, 2010

MONROE, WA 98272

Defendants Objection to Transfer 8




Criminal Divisioh
Joan T. Cavagnaro, Chief Deputy
‘ Mission Building, MS 504

3000 Rockefeller Ave,

.Snohomish County Everett, WA 98201-4060

Prosecuting Attorney (425)- 388-3333

Mark K. Roe Fax (425) 388-3572
April 5, 2010

Hon. Elien Fair, Presiding Judge
Snohomish County Superior Court

Re: State v. Wiliiam Pursely, no. 94-1-01390-6
Dear Judge Fair,
I request that the court assign a judge to hear motions in this case.

The defendant has filed a "Motion to Maodify or Correct Judgement and
Sentence.” The original sentencing judge was Hon. Joseph Thlbodeau The charges
against the defendant were filed in October, 1994

This matter was set by the defendant on the criminal hearings calendar on April
1, before Hon. Thomas Wynne. The matter was stricken to aliow the State additional
time to respond.

A calendar note has been filed on behalf of the defendant setting the matter on
the criminal motions calendar on April 8. This calendar is scheduled to be heard by
Hon. Kenneth Cowsert. The calendar note is signed on the defendant’'s behalf by
Rebecca Bachart, acting pursuant to his power of attorney. The State does not believe
that.a power of attorney can authorize a non-lawyer to sign legal pleadings on a party’s
absence. Her signing of such pleadings may constitute the unauthorized practice of
law. Consequently, the State believes that the calendar note is invalid.

The State intends to file a motion to the transfer the defendant’'s motion to the
Court of Appeals. Under ordinary procedures, this would be noted for hearing without
oral argument. But before doing so, we need to know which judge the matter should be
set in front of.

Verystruly yours,

il 7

Deputy Prosecuting Attorney
cc: William Pursley
Rebecca Bachart

Administration Civil Division Family Support Division

Robert G. Lenz, Operations Manager  Jason Cummings, Chief Deputy Marie Turk, Chief Deputy
Robert 1. brewel Bldg., 7™ Floor Robert J, Drewel Bidg., 8" Floor Robert 1. Drewel Bidg., 6% Floor
(425) 388-3772 (425) 388-6330 (425) 388-7280

Fax (425) 388-7172 Fax (425) 388-6333 Fax (425) 388-7295
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ATTACHMENT - 3

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF SNOHOMISH

gTATE OF WASHINGTON,

Plaintiff,

2

vB. Causge No. 94-1-01350C

" ORIGINAL

WILLIAM PURSLEY,

Defendant.

R i

VERBATIM REPORT OF -PROCEEDINGS

BE IT REMEMBERED that on ppril 9, 2010, the
above-entitled and numbered cause came on for hearing before
JUDGE THOMAS J. WYNNE, Snohomish County Superiox Couré,
Everett, Washington.

APPEARANCES

For the Plaintiff: MR. THOMAS CURTIS
Deputy Prosecuting Attorney
- 3000 Rockefellex, MS 504
Everett, Washington 98201

For the Defendant: NO APPEARANCE

MS. REBECCA BACHART
power of Attormney

Also in Attendance:

MR. RICHARD PURSLEY
Father of the Defendant

Karen Smith Avery, Court Reporter, License No. 2139, Expires 9-12-2010

- RRBRSSR |
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April 9, 2010

THE COURT: State vs. William Pursley.
MR, CURTIS: Tom Curtis for the State. Your
Honor, this is a motion, a 7.8 motion. We have filed

yesterday a motion to transfer to the Court of Appeals a

"Personal Restraint Petition.

MS. BACHART: Your Honor, I'm Power of Attorney.
I received the letter from the Prosecutor‘g Office.

THE COURT: Are you an attorney? -

MS. BACHART: No,. sir, |

THE COURT: You can't represented Mr. Pursiley.

MS. BACHART: No, I'm not. I'm representing
myself on the letter. It states here that --~

THE COURT: How did you become a party to the
action?

MS. BACHART: He is 1nt$rcerafed. 'Ih order to
file this motion, which he had sent to the Prosecuting
Attorney's Office last June, I had‘tb sign as Power of
Attorney just to file, not as acting.

Here it states in the letter, it says, "we do not
believe" that I can, but there is no statute with this
letter stating that I could not be Power of Attorney, just
to file, not to represent.

THE COURT: Well, Power of Attorney would




H :
——”

10

- 11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

certainly let you file a document on his behalf with the
clerk. That doesn't give you authority to argue anything
before the Court.

MS. BACHART: I'm sorry. I just have their
letter that they are going to turnhit away because I
signed it. They said my signature as Power of Attorney is
unauthorized to file the motion.

THE COURT: Let's see wha£ you have.

This is a letter from the Prosecutor's Office.
| 'MS. BACHART: My concern is they are not going
to allow this to be filed because I sighed as a Power of
Attorney just to file, not represent in any way, shape, or
form. He is filing this pro se. I don't see a statute on
there that says it's illegal.

THE COURT: I would agree that the legal
pleadings need to be signed by Mr. Pursley. You can
certainly file them on his behalf.

MS. BACHART: Right. He signed everything. 1
just filed,

THE COURT: As long as he signed everything, I
have no problem with you filing them with the clerk.

MS. BACHART: He filed them actually last June.

THE COURT: What are we talking about?

MR. CURTIS: The State 1is asking to strike this

from the calendar. We are moving to transfer -- we are
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moving the sentencing judge transfer this to the Court of
Appeals for consideration.

THE COURT: She is talking about filing
something. I don't know what she is talking about in
filing this letter.

MS. BACHART: I filed this motion on behalf of
him.

THE COURT: There is a calendar note --

MS. BACHART: Yes.

THE COURT: -- and a motion to modify or correct

. the Judgment and Sentence -~-

MS. BACHART: Correct.

THE COURT: ~-- which I haven't yet totally read.

MS. BACHART: My understanding is the letter
that they sent stated that because I signed and filed it
for him as a Power of Attorney, that that was not legal,
Therefore, they want to send ft to the Appellate Court,
and that's not where we want it.

THE COURT: Well, who filed it with the clerk
has no hearing on the motion to send this to the Court of

Appeals.
MS. BACHART: Right.
THE COURT: It's irrelevant.
MS. BACHART: Right.

THE COURT: It's my understanding this was a
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murder conviction.

MS. BACHART: Yes.

MR. CURTIS: I belijeve that's correct, Your
Honor,

THE CQURT: This is a motion to modify or
correcf the Judgment and Sentence.. The sentencing judge
was Judge Thibodeau. Judge Thibodeau has long retired.
There was a successor judge that doesn't have any personal
knowledge of what happened at fhat time. So the State's
motion is this be considered as a Petition for
Post-Conviction Relief, which petitions are usually
reviewed by the Court of Appeals.

MR. RICHARD PURSLEY: Your Honor, if I may.

THE COURT: Who are you?

MR. RICHARD PURSLEY: I'm the defendant's
father,

In the motion --

THE COURT:” I'm not going to allow you to argue
the motion.

MR, RICHARD PURSLEY: No, no, I don't want to
argue it. I want to tell you that what you stated is
addressed in that motion. |

THE COURT: Looking at this, it appears
appropriate the Court of Appeals~shou1d hear it. It

doesn't mean it's not going to be heard, but the Court of
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Appeals has to hear it.

MR. RICHARD PURSLEY: The concerﬁ is that the
responsibility for the error in this Court doesn't mean
that this Court corrects that error?

THE COURT: I think it's probably appropriate
the Court of Appeals_determine whether or not there was an
error that needs to be corrected and all legal 1s§ues
surrounding that. I'm going to appfoVe the petition for
transfer to the Court of Appeals.

MR. CURTIS: Thank you, Your Honor.

THE COURT: And let the Courtvof Appeals
consider it. That is consistent with what we normally do
in this Court, and what the Court of Appeals normally
does.

MR. RICHARD PURSLEY: So if they find it in
error, Your Honor, they will send it back down to this
Court?

THE COURT: Yes.

MS. BACHART: Thank you for letting me speak,
Your Honor.

" THE COURT: I'm going to hand this letter back
down to you.

MS. BACHART; Please.

THE COURT: Do you have an order?

MR. CURTIS: No, Your Honor. We sent that
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letter to Judge Fair asking she assign a judge to handle

it.

THE COURT: We just did it.

MR. CURTIS: I didn't bring an order with me.
THE COURT: Bring the order back up here.

MR. CURTIS: I will.

(Court in recess)




CERTIFICATE OF SERVICE

I certify that I served all parties, or their counsel of record, a true
And correct copy of the motion:

Defendants Response to States Motion to Transfer of CrR 7.8
In to Personal Restraint Petition

By U.8. Mail Postage Prepaid to The following addresses:

Snohomish County Superior Court Clerk’s Office at:
County Courthouse, 3000 Rockefeller Ave., MS 502,
Everett, WA 98201-4046

I certify under the penalty of perjury under the laws of the state
of Washington that the foregoing is true and correct.

DATED this * day of , 2010, at Monroe, Washington.

Wiltiam Pursely # 739493
MCC/MSU

P.Q. Box 7001

Monroe, WA 98272
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IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR THE COUNTY OF SNOHOMISH

STATE OF WASHINGTON,

Case No. 94-1-01390-9
Plaintiff,

MOTION TO APPOINT COUNSEL

Car

VS,

WILLIAM PURSELY,

Defendant

A. IDENITY OF PARTY.
COMES NOW, the defendant, William Pursely defendant, Pro se, who is an

incarcerated Inmate, and seeks the relief in section B.

B. RELIEF REQUESTED.

t

Defendant asks this Court to Appoint Counsel at Public Expense for the
purpose of a hearing requested for motions by the prosecution for the 5™ day of May,
2010 for Oral Arguments on defendant’s response to the states motion to transfer of
CrR 7.8 into Personal Restraint Petition and any other proceedings that may require

Counsel during the hearings of the defendant's motions in this action.

Motion to Appoaint Counsel -1

12
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C. REASONS FOR GRANTING.

Defendant states that he is llliterate in the law, and has been incarcerated since
1994 as a (juvenile) and needs effective assistance of counsel to help him Present to
the Court his Motions and Objections to the transfer of his CrR 7.8 into a Personal
Restraint Petition in the interests of justice, and to present Oral Arguments to the court
that are intelligent, and comprehensive.

Defendant asks for Counsel because he is indigent, and cannot afford Counsél,
defendant was indigent when this Court originally handled this case, and defendant's

status has not changed, it has only gotten worse with his Incarceration. The defendant

also requires pro bono representation due to ex parte improprieties taking place

between the prosecution and others residing on the bench.

Dated this 25" day of April, 2010

WILLIAM PURSLEY
PURSLEY #739493
MCC/MSU

P.O. BOX 7001
MONROE, WA 98272

Motion to Appoint Counsel -2




CERTIFICATE OF SERVICE

I certify that I served all parties, or their counsel of record, a true

And correct copy of the motion:

Motion for Appointment of Counsel

By U.S. Mail Postage Prepaid to The following addresses:

Superior Court for Snohomish County Clerk’s Office at:
3000 Rockefeller Ave., MS-605
Everett, WA. 98201-4046

I éertify under the penalty of perjury under the laws of the state
of Washington that the foregoing is true and correct.

DATED this 25™ day of April, 2010, at Monroe, Washington.

AL

o
Pro se /

William Pursley # 739493
MCC/MSU

P.O. Box 7001

Monroe, WA 98272
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IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON IN AND FOR THE COUNTY OF SNOHOMISH

The State of Washington, No. 94-1-01390-9

Plaintiff,
V. _ STATE'S MOTION TO TRANSFER

PURSLEY, William V.,

Defendant.

I. MOTION

The State of Washington moves for an order transferring the defendant’s
Motion for Relief from Judgment to the Court of Appeals, for consideration as a
personal restraint petition. This motion is based on CrR 7.8(c)(2) and the following
memorandum.

Il. FACTS

| The facts surrounding the defendant's crimes are set out in the Affidavit of
Probable Cause. In his plea statement, the defendant agreed that this document
could be considered in deciding whether there was a factual basis for his guilty plea.
Docket no. 61 at 5 9 12. According to the affidavit, on June 17, 1994, the defendant
and his accomplices met with Michael Killpack and Michael Conner for the

purported purposes of buying marijuana. In fact, the defendant and the others

State’s Motion to Transfer

Motion for Relief from Judgment - Page 1 Snohomish Gounty

O R ﬂ G Y| Prosecuting Attorney - Criminal Division
F F\J ﬁ / 3000 Rockefelter Ave,, MIS 504
- aom Everett, Washington 98201-4046
(425) 388-3333 Fax; (425) 388-7172

MOTION FOR RELIEF FROM JUDGMENT

&1



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

planned to rob Killpack and Conner. In the course of the robbery, one of the
robbers shot and killed Killpack. Another robber struck Conner on the head with a
baseball bat. Docket no. 2.

On October 17, 1994, the prosecutor filed an information charging the
defendant with first degree murder and second degree assault. Docket no. 1. The
second count was later increased to first degree assault. Docket no. 29. On June
2, 1995, the prosecutor filed a second amended information charging second
degree murder and first degree assault, With respect to the murder, the charging
language in the information was as follows:

That the defendant, on or about the 17TH day of June, 1994, while
committing the felony crime of First or Second Degree Robbery, and
in the course of or in furtherance of said crime or in immediate flight
therefrom, did cause the death of Michael Killpack, a human being,
not a participant in such crime, said death occurring on or about the
17th day of June, 1995, the defendant or an accomplice at said time
being armed with a deadly weapon, to-wit: a .25 automatic pistol; as
defined by RCW 9.94A.125 and 8.94A.310; proscribed by RCW
9A.32.050(1)(b), a felony.

Docket no. 59.

The same day, the defendant entered an Alford plea to this charge. His plea
statement said:

| have discussed this case with my lawyer and reviewed police
reports. | believe there is a substantial likelihood that | could be
convicted if this case went to trial. If | went to trial | would face a more
serious charge and a longer possible sentence. Rather than take that
risk, | wish to plead guilty. | believe this is in my best interest.

Docket no. 161 at5 [ 11.
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At a subsequent hearing, the defendant was advised of the elements of the
underlying fe;iony of seé:ond degree robbery. He then re-affirmed his desire to plead
guilty "so that | can take advantage of the plea bargain.” He acknowledged that he
was likely to be found guilty of the crime charged in the second amended
information. Docket no. 65.

On August 4, 1995, the defendant was sentenced to 147 months’
confinement for the murder-and 117 months for the robbery. These were set to run
consecutively, for a total of 264 months. The judgment and sentence was filed the
same day. Docket no. 67. The defendant did not appeal.

The defendant now seeks to have his murder conviction set aside. He
claims that the information alleged a “non-existent crime.’;
iN. ISSUE

Should this case be transferred to the Court of Appeals for consideration as a
personal restraint petition?

V. ARGUMENT

Motions to vacate judgment can be either resolved by this court on the merits
or transferred to the Court of Appeals. The standards governing this choice are set

out in CrR 7.8(c)(2) (as amended effective September 1, 2007):

The court shall transfer a motion filed by a defendant to the Court of
Appeals for consideration as a personal restraint petition unless the
court determines that the motion is not barred by RCW 10.73.090 and
either (i) the defendant has made a substantial showing that he or she
is entitled to relief or (ii) resolution of the motion will require a factual
hearing.

State’s Motion to Transfer
Moation for Relief from Judgment - Page 3 snohomish County
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Under this rule, this court should resolve three issues: (1) Is the motion
barred by RCW 10.73.0907? (2) Has the defendant made a substantial showing that
he or she is entitled to relief? (3) Will resolution of the motion require a factual
hearing?

A. THE DEFENDANT’S MOTION IS NOT TIME BARRED INSOFAR AS IT
CLAIMS THAT HE WAS CONVICTED OF A “NON-EXISTENT CRIME.”

RCW 10.73.090(1) sets a time limit on motions to vacate judgments and
other forms of “collateral attack.” Such a motion must be filed within one year after
the judgment becomes final. Since the judgment in the present case was not
appealed, it became final on August 4, 1995, the day it was filed. RCW
10.73.090(3)(a). The present motion was filed in March, 2010. It was not filed
within the time limit.

Under RCW 10.73.090(1), the time limit only applies “if the judgrﬁent and
sentence is valid on its face.” The defendant claims that the judgment here was
“invalid on its face.” “‘[l]nvalid on its face’ means the judgment and sentence

evidences the invalidity without further elaboration.” |n re Goodwin, 146 Wn.2d

861, 866, 50 P.3d 618 (2002). Under narrow circumstances, the court has been
willing to consider “documents signed as part of a plea agreement’ in determining
“facial invalidity.” This is allowed only if the documents disclose invalidity in the

judgment and sentence, not if they disclose invalidity' in the plea. In re Hemenway,

147 Wn.2d 529, 533, 55 P.3d 615 (2002).

State's Motion to Transfer
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Here, the defendant claims that he plead guilty to a "non-existent crime.” If
this claim is correct, it would render the judgment “invalid on its face,” so the time
limit would be inapplicable. In re Hinton, 152 Wn.2d 853, 857-58, 100 P.3d 801
(2004). The defendant's claim must, however, be strictly limited to this. An
allegation of facial invalidity does not allow the defendant to challenge the validity of
his plea in other respects
B. BECAUSE AN INFORMATION IS NOT RENDERED INVALID BY THE
INCLUSION OF ALLEGATIONS THAT COULD ESTABLISH A GREATER
CRIME, THE DEFENDANT HAS NOT MADE A SUBSTANTIAL SHOWING OF
ENTITLEMENT TO RELIEF.

The information in this case alleged that the defendant committed second
degree felony murder in the course of first or second degree robbery. Under RCW
9A.32.020(1)(c), a killing committed in the course of robbery constitutes first degree
murder. The second degree murder statute covers murder committed in the course
of “any felony ... other than those enumera_ted in RCW 9A.,32.030(1)(c).” RCW
9A.32.050(1)(b). The charging language in this case thus charged first degree
murder, not second degree murder.

This fact does not invalidate the resulting conviction of second degree

murder. A person who is charged with a crime can be convicted of the same crime

in a lesser degree. State v. Markle, 118 Wn.2d 424, 432, 823 P.2d 1101 (1992).

Thus, a person who is charged with first degree murder can be convicted of second

degree murder.

State’s Motion to Transfer
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The allegations iﬁ the information were also consistent with é conviction for
second degree murder. When a person is charged with a lesser crime, it is not a
defense that the person was actually guilty of a greater crime. For example, under
former RCW 10.99.040(4), the crime of felony violation of a no-contact order could
be committed by an assault “that does not amount to assault in the first or second
degree.” This language does not, however, establish an essential element of that
crime. The charging document can simply allege an “assault,” without specifying
the degree. A defendant can be convicted of felony violation of a no-contact order

even if he committed a first or second degree assauit. State v. Ward, 148 Wn.2d

803, 64 P.3d 640 (2003).

Similarly in the present case, the statutory reference to an felony “other than
those enumerated in RCW 9A.32.030(1)(c)” simply serves to distinguish between
the crimes of first and second degree murder. That language does not establish an
essential element of the crime of second degree murder. An information charging
second degree murder need not negate the possibility that the underlying felony
would constitute first degree murder. A defendant can be convicted of second
degree murder even if he actually committed first degree murder.
| In short, the information here did not allege a “non-existent crime.” Rather, it
set out elements that could establish a greater crime. The defendant could
nevertheless validly plead guilty to the lesser crime. Indeed, his belief that he could

be convicted of first degree murder was the very reason why he pled guilty to

State’s Motion to Transfer
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second degree murder. He has therefore not made a substantial showing that he is
entitled to relief.
C. THE DEFENDANT IS NOT ENTITLED TO A FACTUAL HEARING.

There do not appear to be any relevant factual disputes. The issues raised
by the.motion are matters of law. Consequently, no hearing is necessary.

V. CONCLUSION

This motion is not time barred, insofar as it alleges that the defendant was
convicted of a “non-existent crime.” The defendant has not made a substantial
showing of entitiement to relief. There is also no need for a factual hearing. Under
CrR 7.8(c)2), the motion should be transferred to the Court of Appeals for
consideration as a personal restraint petition. .

Respectfully submitted on April 7, 2010.

MARK K. ROE
Snohomish County Prosecuting Attorney

By: /jj%a}* QM

SETH A. FINE, WSBA # 10937
Deputy Prosecuting Attorney
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Hon. Ellen Fair, Presiding Judge
Snohomish County Superior Court

= o
Re: State v. William Pursely, no-94=t<01T390-6 2ot

gﬁg & K::J
Dear Judge Fair, 7‘2/”/ ol 3 70~ 4 £

| request that the court assign a judge to hear motions in this case.

The defendant has filed a “Motion to Modify or Correct Judgement and
Sentence.” The original sentencing judge was Hon. Joseph Thibodeau. The charges

against the defendant were filed in October, 1994,

This matter was set by the defendant on the criminal hearings calendar on April
1, before Hon. Thomas Wynne. The matter was stricken to aliow the State additional

time to respond.

A calendar note has been filed on behalf of the defendant setting the matter on
the criminal motions calendar on April 9. This calendar is scheduled to be heard by
Hon. Kenneth Cowsert. The calendar note is signed on the defendant's behalf by
Rebecca Bachart, acting pursuant to his power of attorney. The State does not believe
that a power of attorney can. authorize a non-lawyer to sign legal pleadings on a party’s
absence. Her signing of such pleadings may constitute the unauthorized practice of
law. Consequently, the State believes that the calendar note is invalid.

The State intends to file a motion to the transfer the defendant's motion to the
Court of Appeals. Under ordinary procedures, this would be noted for hearing without
oral argument. But before doing so, we need to know which judge the matter should be

set in front of.

Very truly yours,

il o 7

Deputy Prosecuting Attorney

cc: William Pursley
Rebecca Bachart

Administration Civil Division Family Support Division
Robert G. Lenz, Qperations Manager  Jason Cummings, Chief Deputy Marie Turk, Chief Deputy
Robert ). Drewel Bldg., 7 Floor Robert 3. Drewel Bidg., 8% Floor Robert 1. Drewet Bldg., 6 Floor
(425) 388-3772 - (425) 388-6330 (425) 388-7280

Fax (425) 388-6333 Fax (425) 388-7295

Fax (425) 388-7172
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SNOHOMISH CO. WASH
IN THE SUPERIOR COURT OF WASHINGTON
| IN AND FOR SNOHOMISH COUNTY
STATE OF WASHINGTON Case No. 94-1-01390-9
Plaintift, MOTION TO MODIFY OR CORRECT
vs. JUDGEMENT AND SENTENCE
WILLIAM PURSLEY, (pursusnt to IR 7.8)B)a85)&
Defendant R4
IDENITY ,

COMES NOW, the Defendant, Pro se, currently being ﬁoused at the
Monroe Correctional Complex, and in the above captioned action, and moves this
Honorable Court for a remand without withdrawal of his gluilty plea.
| FACTS
A.  The defendant appeared before Judge Joseph A.  Thibodeau.
B. The State being represented by David F. Hiltner, of  Snohomish

County Prosecutors Office.

C. The defendant being represented by Mickey L. Krom Defense Attorney.

D. The defendant plead guilty and received a sentence of 264 months.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 =1 e ]
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JURISDICTION

This motion is made pursuant to CrR 7.8(c)(1) which provides In pertinent part:

“An application to the court shall be made by motion which, unless
made during a hearing or trial, shall be made in writing, shall state
with particularity the grounds therefore, and shall set forth the relief
or order sought. The requirement of the writing is fulfilled if the
motion is stated in a written notice of the hearing of the motion”.

The defendant is entitled to relief as his sentence was imposed or entered in
violation of the laws of the State of Washington. The Sentencing Court has the duty
and the Authority to correct the error upon its discovery. See State v. Ford, 137 Wn. 2d
472 in part: V

“This court has a duty and power to correct the error upon it's
discovery, even where the parties not only failed to object but
agreed with the sentencing Judge... The error is unmistakable,
evident and undisputable.”

See In re Greening, 142 Wn. 2d 687 & In re Personal Restraint of Hinton,

152 Wn. 2d 853 (2004).

“CrR 4.2(d) ﬁnposes a duty on the court to determine that the defendant
is entering a plea with correct understanding of the cohsequences of his plea. That
rule implements important constitutionally mandated principals. That duty was not met

here.” In re Murillo, 134 Wash. App. At 531 (internal citation removed).

GROUNDS
Defendant had been charged, convicted énd sentenced on August 4t
1995 of a non-existent statute of the Felony Index. As a “15 year old Juvenile.” The
Defendant ultimately plead guilty to two felony counts, Count | Second Degree Felony

Murder pursuant to RCW 9A.32.050 (1)(b) predicated on a First Degree Robbery.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -2
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The defendant was sentenced to a term of imprisonment of 147 months on
count | ahd 117 Months on count Il to be served consecutively; the defendant's total
confinement time served to date is 189 months.

STATUTE ERROR

The issue of error is in count | of the information, which specifically

alleges “"Second Degree Felony Murder” As defined by RCW 9A.32.050 (1)}b)."A

person is guilty of Murder in the second degree when he commits or attempts to
commit any felony other than those enumerated in RCW 9A.32.030 (1)(c)". RCW
9A.32.030 (1)(c) Reads: “when he or she commits or attempts to commit the crime of
l1) Robbery in the First or Second Degree”.

At tbe time of the commission of this offense there was no statutory scheme
under the SRA which would allow the trial courts or the state to charge and convict a
defendant for this crime. (See defendant's Attachment “A” Judgment& Sentence and

Attachment “B” defendant's charging information's).

AUTHORITY
1. There is an error in the Charging Document, Plea Agreement and the
Judgment and Sentence which requires remedy,(Due Process Requires a factual

Basis for excepting guilty pleas,) State v. Mendoza, 157 Wn. 2d 582 (2006) See also

State v. Cordiga,162 Wn 2d at 912 (2008)and Pers. Restraint of West, 154 Wn. 2d

209,110 P.3d 1122 (2005).

2. It is overtly direct and obvious that the charge in count | is at odds with

the Court Rules of Washington at CrR 4.2 (d) Voluntariness.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -3
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The court shall not accept a plea of guilty, without First determining
that it is made voluntarily, competently and with an understanding
of the nature of the charge and the consequences of the plea. The
court shall not enter a judgment upon a Plea of quilty unless it is
satisfied that there is a factual basis for the plea.

Since the defendant’s conviction has been final for more than one year, he must
address the time bar issue-arguing first that his Judgment is facially invalid and then
moving to his guilty plea to show that it was based on a “manifest error’ and is
unconstitutional.

3. RCW 10.73.090 establishes a one-year time limit for collateral attack on
a judgment. More than one year has elapsed since this conviction was final. However,
the one year time limit does not apply to a judgment invalid on its face pursuant to
RCW 10.73.090 and the provisions provided in RCW 10.73.100'(2); “when one year

time limit not applicable” See also In re Restraint of Goodwin, 146 Wn.2d 861, 866, 50

P.3d 618 (2002). In part:

“A judgment and sentence is invalid on its face If it evinces
the invalidity “without further elaboration”. The phrase “on its
face includes documents signed as part of a plea agreement.

As our Supreme Court has explained:

‘[Tlhe relevant question in a criminal case is whether the judgment and
sentence is valid on its face, not whether related documents, such as plea
agreements, are valid on their face. Such documents may be relevant to the question

whether a judgment is valid on its face, but only if they disclose facial invalidity in the

judgment and sentence itself.”
See In re Restraint of Turay, 150 Wn. 2d 71, 82, 74 P.3d 1194 (2003). See also
State v. Lewis, _ Wn. App.__, _ P.3d__ (August 28, 2007).

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -4
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Thus, the question then becomes whether this error in the Judgment identifies a
defect in the guilty plea that. merits relief. Here it does.

4. The Washington State Supreme Court has clearly held that a person can
raise a challenge to a plea to a non-existent crime at any time, and the fact that the
person pled guilty or even admitted to the elements of a different, existing, crime, did
not save the conviction. Id. (holding (1) one year limitations on collateral attack did not
apply to convictions that were constitutionally invalid on it's face; (2) defendant did not
waive right to collaterally attack conviction on basis of facial invalidity by guilty plea; (3)
defendant was entitled to vacation of conviction of crime that was not yet enacted at
the time that the underlying conduct occurred.

5. Furthermore the trial court does not have the authority to alter the
statutory scheme of the SRA to conform to a Plea Agreement. The fixing of legal

punishments for criminal offenses is a legislative function. See State v. Ammons, 105

Wn. 2d at 175. And State v. Monday, 85 Wn. 2d at 906, And PRP of West, 154 WN,

2d.204.

6. Defendant had previously informed the court of the fundamentally
defected information by letter addressed to the Sentencing Judge in June 2009, of
which was filed by the clerk; (see docket) which was then forwarded to the Deputy
Prosecuting Attorney David F. Hiltner and to the attorney of record for the defendant,
for review and possible action.

To date neither aforementioned parties has contacted the defendant or

responded to numerous inquiries.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -5
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ARGUMENT

A. This is the Defendant’s first collateral attack on this Judgment.

B. The defendant also address’s with argument that his motion should not
be transferred to the Court of Appeals pursuant to CrR 7.8(c)(2) as a Personal
Restraint Petition, as though the transfer would serve “the ends of Justice”, because it
denies the right to direct appeal under RAP 2.2(9) and shifts the burden of proof from
the state onto the inexperienced “in law” defendant, making it possible to continue
confinement under a clearly illegal Judgment and Sentence in violation of due process;
but,

Prejudice to the defendant may be overcome by this courts appointment
of counsel to properly present and argue this case.

C. Division Two rendered a decision in Stafe v. Smith, 144 Wn. App. 860,
864 (2008) which expressed In relevant part:

“We agree with Smith that converting and transferring a CrR 7.8
motion to a personal restraint petition could infringe on his right
to choose whether he wanted to pursue a personal restraint
petition because he would then be subject to the successive
petition rule in RCW 10.73.140 as a result of the conversion on
the motion.”

The court went on to cite federal authority to support this conclusion. See

Castro v. United States, 540 U.S. 375, 383. 124 S. Ct. 786, 157 L.Ed 2d 778 (2003).

See also State v. Hibdon, 140 Wn. App. 534 (2007).

The Washington Court of Appeals recently expressed a view in State v. Davis,

146 Wn. App. 714, 724 (2008) that, the best approach is, In part:

‘we believe it is better for both the offender and the DOC to have

the trial court impose a sentence that is clear to all from the outset,
given the number of offenders and the complexity sentences imposed
under the SRA, a clear mandate from the trial court's sentence”.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -6
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D.  The defendant attributes the error to be upon the Snohomish County
Superior Court Judge, Joseph A. Thibodeau, the District Prosecuting Attorney, David
F. Hiltner and the Attorney of record Mickey L. Krom, for charging, convicting and
sentencing the defendant to a non-existent, Statutorily invalid crime.(The interests of
Justice would best be served by the trial Court Correcting its own Errors).

RELIEF
The defendant seeks to have the non-existent crime vacated without
withdrawal of the plea agreement. The defendant does not seek to withdraw his plea
where he plead guilty to multiple charges and he has }J"fulﬁl/ed the terms of the plea

agreement”. See PRP of West, 154 Wn. 2d 175 204. See State v. Eilts, 94 Wn. 2d

489, 495-96. (Citation omitted).See also Goodwin, 146 Wn. 2d at 877 (“Correcting an
erroneous sentence in excess of statutory authority does not affect the finality of that
portion of the judgment andﬁ sentence that was correct and valid when imposed.”)

Indivisibility of the plea has no bearing on the analysis that the crime was
non-existent.

See State v. Knight, 162 Wn.2d 813 (2008) In part:

“Knights guilty plea need not be withdrawn because guilty
pleas, like jury verdicts, do not violate double jeopardy...
Since the plea agreement has been fully satisfied here,
the indivisibility of the plea agreement has no bearing

on our analysis.”

Furthermore, [see Knight at 812] In part:
“correctly understood, the plea agreement has no bearing
on the ability of the court to vacate a conviction entered
pursuant to the guiity plea itself, because the plea itself
need not be disturbed.”
The Defendant should be remanded for imposition of the predicate felony of first

degree robbery upon vacation of the second degree felony murder that does not exist

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -7
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in the felony index. Based on the analysis of the evidence supporting the plea
agreement and the subsequent plea to first degree robbery, this supports the remedy
and as it applies to the “workman Standard” 90 Wn.2d at 433.

See State v. Hughes, 118 Wn. APP. 713 (2003). In part:

“‘Remand for second degree Assault, because facts for
that crime were Proven as part of higher crime...”

AFFIDAVIT

STATE OF WASHINGTON )
) s8:
COUNTY OF SNOHOMISH )

|, William Pursley, declare under penalty of perjury, that the statements within
this Motion are true and correct to the best of my knowledge and have been executed
on this 15" day of March, 2010 under the laws of the State of Washington, and to the
laws of the United States of America, that the foregoing is true and correct pursuant to:
RCW 9A.72.085, and 28 U.S.C. 1746.

Respectfully submitted this 15" day of March, 2010

7

Prose
William Pursley #7Z9493

MCC/MSU
P.O. 7001
MONROE, WA 98272

Affidavit. #yrsuant to 28 U.5.C. 1746, Dickerson v. Wainwright, 626 F.2d 1184
‘1 980); Affidavit sworn as true and correct under enal}z o¥ erjury and has full
orce of law and does not have to be verified by Notary Public.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -8




IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR SNOHOMISH COUNTY

STATE OF WASHINGTON,

)
Plaintiff, ) No. 94-1-01390-9
)
V. ) NOTE FOR MOTION TO DOCKET
. ) '
WILLIAM PURSLEY, ") Court Calendar
Defendant. ) (CLERK'S ACTION REQUESTED)

TO: Snohomish County Superior Court Clerk and David F. Hiltner of the
Prosecutors Office.

PLEASE TAKE NOTICE that the litigant, Mr. William Pursley, acting Pro .
Se, moves this court on the 1* day of April, 2010 at 10:00 am. for a hearing
without oral argument, and that the undersigned will bring on for a hearing a
motion, for:

MODIFICATION OR CORECTION OF JUDGMENT & SENTENCE

PURSUANT TO CrR 7.8(b)(485) and CrR 4.2(d)

Nature of the case: Criminal
Or as soon thereafter as the motion can be heard.
The address of the place of the hearing is:

County Courthouse, 3000 Rockefeller Ave., MS 502, Everett, WA 98201-4046
DATED this -day of March, 2010

William Pursley4/739493
MCC/MSU

- P.O. BOX 7001
MONROE, WA 98272



IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR SNOHOMISH COUNTY

STATE OF WASHINGTON,
Plaintiff, No. 94-1-01390-9

V. MOTION TO DOCKET

WILLIAM PURSLEY, .
Defendant,

N Nt e vl Nt et e’

TO THE CLERK OF THE SUPERIOR COURT:

WILLIAM PURSLEY

MCC/MSU Pro se,
P.O. Box 7001

Monroe, WA 98272

Please take note that the undersigned will bring on for hearing a motion for:

Modification or Correction of Judginent 7 Sentence Pursuant to CrR 7.8
(B)(4&5) and CrR 4.2(d)

The Hearing is requested to be held during the regular motion calendar on:

DATE AND TIME REQUESTED FOR THE HEARING MOTION
MOTION DAY: THURSDAY APRIL 1ST AT 10:00AM

OR AS SOON THERAFTER AS THE MOTION CAN BE HEARD
Please take note defendant is incarcerated and cannot confirm hearing date.

Nature of the case: Criminal

Dated this day of March, 2010. M/
. ' " ﬂ

WILLIAM PURSLEY # 739493

MCC/MSU

P.O. Box 7001

Monroe, WA 98272 (360)794-2600
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! SUPERIOR COURT OF WASHINGTON
COPY FOR SNOHOMISH COUNTY. | 95AUG -4 PH 3: D

. KAY D, AND
i COUNTY RERSON

; No. 94-1-01390~9 SKOHOMISH CO. WASH.
' * V.

THE STATE OF WASHINGTON, )
3

I3 ; JUDGMENT AND SENTENCE Mk
)
)

Plaintifef,

ﬁ#pnw PURSLEY, WILLIAM VAHID, 'f f'L i

' Jhoey

I ) %. .[' P

. ._. p o l X

- Aliases: W A A
' I, FINDINGS ' ol
5.

Based on the testimony heard, statements by defendant and/or v1ctiﬁs}’

iy argument of counsel, the presentence report and"case record to date, the

' court finds: ;

i 1. CURRENT OFFENSE(S): The defendant was found guilty on 06/02/95 by |

plea of: 1-

i Defendant .

R e

Count No.: I Crime: SECOND DEGREE MURDER iTH :DEADLY WEAPoN ALLEGAT/M!
RCW 9A.32.050(1) (b) L
Crime Code Date of crime 06/17/94
Incident #LYN 9405129 ] P

Count No.: II Crime: FIRST DEGREE ASSAULT wir# Ofmrvfﬂm ALLEGALS
RCW 9.94A.125, 9.94A.310, 9A.36,011(1) (a)
Crime code Date of:crime 06/17/94
Incident #LYN 8405129 ..

( ) Additional current offenses are attached i%prpendix A.
() with a special verdict/finding for use of déadly weapon on
Count (s)
The defendant is adjudged guilty of the crimes set forth above and in
Appendix A. \
- () Other current convictions listed under different cause numbers used
* in calculating the offender score are (llst offense and cause number):

o e e

() Current offenses encompassing the same crlpinal conduct and countlng
as one crime in determining the offender score are:.
4 i !
) 2. CRIMINAL HISTORY: Prior conv1ctlons constituting criminal hlstory
. for purposes of calculating the offender score .are:
\?f» Sentencing Adult or Date of Crime
\\\‘\~ Crime Date Juy. Crime _Crine Class

(a) None

y

?z . { ) Additional criminal history is attached in Appendix B.

-/ ( ) Prior convictions counted as one offense 1n determining the
offender score are: _ iy

T

o - 1¢T

Judgmant and Sonteneo (Felony), Over One Yoar, Page 1 of 8 Snohomish County Proescuting Anor'noy

8t v. PURSLEY, WILLIAM VAHID . : e:\forma\sentiovervg
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1

Y

SENTENCING DATA: ﬁi ' }.
o ;

Offender Seriousness b l Maximum
Score Level Range i Term b
Count No. I ¢ XIIT j35-1183+23=164 months Life g
Count No., II O XIX 105-135 months Life '

( ) Additional current offense senten01ng data is attached in
Appendix C, . 11 lnu‘h
4. EXCEPTIONAL SENTENCE: . ' 5
( } Substantial and compelling reasons ex1st which Justify a sentence
(above) (below) the standard range for Count(s)f . The reasons . are
set forth in Appendix D. Ho . T
4 ! -

II. ORDER

IT IS ORDERED that defendant serve the’ determxhate sentence and abide“By
the conditions set forth below: ]
1. Defendant shall pay to the Clerk of this Court: ]
(a) () $.wtee? court costs, including reimbursement for costs of |
extradition, if incurred, plus any costs determined after this date as!
established by separate order of this court;

(b) (x) $100.00, Victim assessment; . ' t
(c) (X) ¢ , Total amount restitution (with credit for amounts
paid by co-defendants; the amount and recipient(s) of the restitution '
are as established by separate order of this court;

(d) () $631/%691, Recoupment for attorney’s’ fees WAED

(e} () , Fine;

(£) () , :

{(g) () , Othex costs; 0 .
2. () The above payments shall be made in the manner established by
Local Rule 7.2(f) and according to the following terms:; ( ) Not less
than $ per month, (X) on a schedule establlghed by the defendant’s
community correctlons officer,. to be paid Wlthln /22 . months of ( ﬂ
this date (X) release from confinement. 1

3. The defendant shall remain under the Court’s Jjurisdiction and the
supervision of the State Department of: Corrections for a period up to
ten years to assure payment of the above monetary obligations. '
4. (~7 The defendant shall be prohibited from having any contact, .
directly or indirectly, with %%An/ﬁﬂWm(arAWka/C@w%d for a perlod 6ff'
/D years ahd¥errefeice. Wz

5, ( ) The defendant, having been convicted of;a sexual offense, a drug

Dep’t, Drug enforcement fund;

G430

¥

‘offense assoclated w1th the use of hypodermic needles, or a prostltut;on

related offense, shall cooperate with the Snohomish Health District in
conducting a test for the presence of human immunodeficiency virus. The
defendant, if out of custody, shall report to the HIV/AIDS Program
Ooffice at 2722 Colby, Suite 333, Everett, WA 98201 within 1 hour oﬁ
this order to arrange for the test.

6. The Court, upon motion of the State, DISMIS?ES Count(s) .

i -

: ‘.

) ! .

0 Snohorrdzh County Prasactting Attomay
}- .

gi\torra\sent\over. mrg
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7. CONFINEMENT OVER ONE YEAR: Defendant is sentenced to a term of e

total confinement in the stody of the State Department of Correctlond
as follows commencing ( immediately ( ) no later than

_ﬂij:L_“ months for Count No. I _ .1
R}

7 months for Count No II l

(x) The terms in Counts No. H-ol are (—eeﬁeﬁwema) |
N d”,:
( ) The sentence herein shall run (concurrently)(consecutlvely) wigh the

sentence in cause number (s) s .

q !i
(+f Credit is given for Hia days served solely in regard to this
offense, T ‘

8. (X) The defendant shall serve a two year term of community
placement, or up to the pericd of earned early’release, whichever is "
longer, dQuring which term the mandatory conditions set forth below’ shall
be followed: | ' n

(a) The defendant shall report to and be- available for contact w1th
the assigned community corrections officer as directed; ! 4

(b) The defendant shall work at department of corrections- apprOVQd
education, employment, and/or community serv1ce, 4

(<) The defendant shall not consume controlled substances except{"
pursuant to lawfully issued prescriptions; I

(Q) The defendant in community custody shall not unlawfully possess
controlled substances; and

(e) The defendant shall pay community placement fees as determined

'by the department; and, in addltlon, the following conditions shall also

be followed: v

(f) () The defendant shall remain ( ) w1th1n ( ) outside of the
following geographical area: ol .

(g) (Y The defendant shall not have dlrect or indirect contact
with: Mechal F1 MCC&‘FMJ« or P ichtiel Crriiea—r"

(h) (43— The defendant sHall partlcipatel}n crime-related treatment
or counseling services as directed by the department.

(1) ( ) The defendant shall not consume alcohol.

(3) ( ) The defendant shall comply w1th the following crime-
related prohibitions: . -,
' *h.. 11

13
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The following Appendices are attached to this Judgment and Sentence and

are incorporated by reference: &
( )} Appendix A, Additional Current' Offenses; » )h
( ) Appendix B, Additional Criminal History; V: i
} Appgndix ¢, Current Offense(s) Sentencinq“bata} and i!

( ) Appendix D, Reasons for an Exceptlonal Segtence. gmafﬁ
{ ) Appendix E, Additional Condltlons of Sentche. iﬁ” f
( ) Appendix F, Notification of Reéistration‘3equirement. 'H'ﬁu
( ) Order for Blood Testing; : 1' é
| ( ) No Contact Order. K B
v

DONE IN OPEN COURT this _7  day of /4%:r0fﬁf% , 1995. ?
- i

!

M, #7064
T Defendant
Telephone #

Presented by:

A

D /@Qa,——-}

JUDGE JOSEPH Kj THIBODEAU

X Wl m

b
i
.

AVID F. HILTNER, #11851

WILLIAM VAHID PURSLEY

Deputy Prosecuting Attorney Defendant

pibc

Ty

approved as to form: . i
0

Defendant’s current address

MICKEY L.
Attorney £

i

. ——a

. .
nte )

Judgment and Sentenca (Feionyl, Over One Yoar, Pogo 4 uf § Snohomish County Prosecuting Attomay
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Right Hand
Fingerprints of: Attested by:
WILLIAM VAHID PURSLEY Kay D. Anderson, Snohomish Co Clerk
ﬁtéé%&z¢h\ bimﬂJZ¢Ay/ . By: /?/ e
(Defendant's Signature) . . (Deputy Clerk)
bated: g@é;ﬁ/%@f’ |
CERTIFICATE : OFFENDER IDENTIFICATION
I, Kay D. Anderson, Clerk of this 5.1.D. No. WA
- Court, certify that the above is a -
true copy of the Judgment and Date of Birth 10/03/78
Sentence in this action on record ~
in my office. Sex M o
Dated: Race White

Kay D. Anderson, Snohomish Co. Clerk
ORI WAO0310000 : ,
By: ) o) .
(Deputy Clerk) OCA 10914?

.:l
OIN 04940512904
1

DOA 10/14/94

Judgment and Sentanca (Felony), Over Ons Yoar, Pago 6 of Snohomish County Prmccuxlng Anomny
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THE STATE OF WASHINGTON to the Sheriff of: tha COun%%qutggoRgmish,
State of Washington, and to the Secretary of the DepartméﬁﬂN& CLERK
Corrections, and the Superintendent of the Washlngton éggﬁ §§ggs“g£ﬁter
of the State of Washington, GREETINGS:

WHEREAS, WILLIAM VAHID PURSLEY7;™ has been‘duly convicted of the"”ﬁﬁ
crime(s) of Count 1 Second Degree Murder, cOunt 2 First Degree .
Assault, as charged in the Second Amended Infg;matlon filed in the
Superior Court of the State of Washington, in ahd for the County of
Snohomish, and judgment has been pronounced against him/her that he/she
be punished therefore by imprisonment in such porractional ;Lns;t:Ltut;,;;kcn-;,F
under the supervision of the Department of COrrectlons, Division of t
Prisons, as shall be designated by the Secratary of the Department of. :
Corractions pursuant to RCW 72,02,210, for the term of months all
of which. appears of record in this court; a ce;ﬁified copy of said *
judgment being endorsed hereon’and Hadé a part thereof, Now, Therefore,

THIS IS TO COMMAND YOU, the said Sheriff, to detain the said ' i
defendant until called for by the officer autﬁﬁéized to conduct him to
the Washington Corrections Center at Shelton, ﬁashington, in Mason - i
County, 'and this is to command you, the said Suberintendent and Officers
in charge of said Washington Corrections Centehlto receive from thelsaid
officers the said defendant for confinement, classification, and C
placement in such corrections facilities undex' the supervision of the
Department of Corrections, Division of Prisons,. as shall be designated
by the Secretary of the Department of Corrections. o

And these presents shall be authority for! the same., HEREIN FAILI

NOT. o
WITNESS the Honorable JOSEPH A. THIBODEAU, jJudge of the said
Superior Court and the seal thereof, this vl aay of /4Z:pysf' o bl
1995, o Hd
, , \ 1 ’ .!. ] { .
KAY D. ANDERSON : ’i ‘
CLERK OF TH§'SUPERIOR COURT -
e By: /4%g24227b14 :
L ‘Deputy CIérk S
\ PR O
N
Judgrent and Sentenas (Felony), Over One Year, Page O.of [} ' Snohomish County Prosecuting Atterney
St v, PURSLEY, WILLIAM VAHRD a:\forma\sent\over. vy
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CERTIFICATE OF SERVICE

I certify that I served all parties, or their counsel of record, a true
and correct copy of the motion:
Motion to Correct Judgment & Sentence Pursuant to CrR 7.8(B)(4&5)
And CrR 4.2(d)
by U.S. Mail Postage Prepaid to
The following addresses:

Snohomish County Superior Court Clerk at:
County Courthouse, 3000 Rockefeller Ave.
MS 502, Everett, WA 98201-4046

I certify under the penalty of perjury under the laws of the state
of Washington that the foregoing is true and correct.

DATED this 19 day of March, 2010, at Monroe, Washington,

7/%/

Prose '

William Pur 739493
MCC/MSU

P.O. Box 7001

Monroe, WA 98272
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IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR SNOHOMISH COUNTY
STATE OF WASHINGTON Case No. 94-1-01390-9
. Plaintiff, MOTION TO MODIFY OR CORRECT
' vs. JUDGEMENT AND SENTENCE
WILLIAM PURSLEY, g’r‘gj“;"&gw CrR 7.8)(B)(485)&
Defendant '
IDENITY

COMES NOW, the Defendant, Pro se, currently being housed at the
Monroe Correcfional Complex, and in the above captioned action, and moves this
Honorable Court for a remand without withdrawal of his guilty plea.
FACTS
A. The defendant appeared before Judge Joseph A.  Thibodeau.
B. Tﬁe State being represented by David F. Hiltner, of  Snohomish
County Prosecutors Office.
C. The defendant being represented by Mickey L. Krom Defense Attorney.

D. The defendant plead guilty and received a sentence of 264 months.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -1
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JURISDICTION

This motion is made pursuant to CrR 7.8(c)(1) which provides In pertinent part:

“An application to the court shall be made by motion which, unless
made during a hearing or trial, shall be made in writing, shall state
with particularity the grounds therefore, and shall set forth the relief
or order sought. The requirement of the writing is fulfilled if the
motion is stated in a written notice of the hearing of the motion”.

The defendant is entitled to relief as his sentence was imposed or entered in
violation of the laws of the State of Waéhington. The Sentencing Court has the duty
and the Authority to correct the error upon its discovery. See Stafe v. Ford, 137 Wn. 2d
472 In part |

“This court has a duty and power to correct the error upon'it's
discovery, even where the parties not only failed to object but
agreed with the sentencing Judge...The error is unmistakable,
evident and undisputable.”

See [n re Greening, 142 Wn. 2d 687 & In re Personal Restraint of Hinton,

152 Wn. 2d 853 (2004). -

“CrR 4.2(d) impoées a duty on the court to determine that the defendant
is entering a plea with correct understanding of the consequences of his plea. That
rule implements important constitutionally mandated principals. That thy was not met

here.” In_re Murillo, 134 Wash. App. At 531 (internal citation removed).

GROUNDS
Defendant had been charged, convicted and .sentenced on August 4"
1995 of a non-existent statute of the Felony Index. As a "“15 year old Juvenile.” The
Defendant ultimately plead guilty to two felony counts, Count | Second Degree Felony
Murder pursuant to RCW 9A.32.050 (1)(b) predicated on a First Degree Robbery.
Count I} Felony First Degree Assault Pursuant to RCW 9.94A.125, 9.94A.310, 9A.36,
011(1)(a).

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -2




10

1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

The defendant was sentenced to a term of imprisonment of 147 months on
count | and 117 Months on count Il to be served consecutively; the defendant’s total
confinement time served to date is 189 months.

STATUTE ERROR

The issue of error is in count | of the information, which specifically

alleges "Second Degree Felony Murder' As defined by RCW 9A.32.050 (1)(b)."A

person is guilty of Murder in the second degree when he commits or attempts to

commit any felony other than those enumerated in RCW 9A.32.030 (1){(c)’. RCW

9A.32.030 (1)(c) ﬁeads: “‘when he or she commits or attempts to commit the crime of
1) Robbery in the First or Second Degree”.

At the time of the commission of this offense there was no statutory scheme

under the SRA which would allow the trial courts or the state to charge and convict a

defendant for this crime. (See defendant’'s Attachment A Judgment& Sentence and

Attachment “B” defendant's charging information’s).

AUTHORITY
1. There is an error in the Charging Document, Plea Agreement and the
Judgment and Sentence which requires remedy,(Due Process Requires a factual

Basis for excepting guilty pleas,) State v. Mendoza, 157 Wn. 2d 582 (2006) See also

State v. Cordiga,162 Wn 2d at 912 (2008)and Pers. Restraint of West, 154 Wn. 2d

209,110 P.3d 1122 (2005).

2. It is overtly direct and obvious that the charge.in count | is at odds with

the Court Rules of Washington at CrR 4.2 (d) Voluntariness.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -3
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The court shall not accept a plea of guilty, without First determining
that it is made voluntarily, competently and with an understanding
of the nature of the charge and the consequences of the plea. The
court shall not enter a judgment upon a Plea of quilty unless it is
satisfied that there is a factual basis for the plea.

Since the defendant’s conviction has been final for more than one year, he must
address the time bar issue-arguing first that his Judgment is facially invalid and then
moving to his guilty plea to show that it was based on a "manifest error” and is
unconstitutional.

3. 'RCW 10.73.090 establishes a one-year time limit for collateral attack on
a judgment. More than one year has elapsed since this conviction was final. However,
the one year time limit does not apply to a judgment invalid on its face pursuant to
RCW 10.73.090 and the provisions provided in RCW 10.73.100(2); “when one year

time limit not applicable” See also In re Restraint of Goodwin, 146 Wn.2d 861, 866, 50

P.3d 618 (2002). In part:

“A judgment and sentence is invalid on its face If it evinces
the invalidity “without further elaboration”. The phrase “on its
face includes documents signed as part of a plea agreement.

As our Supreme Court has explained:

“[Tlhe relevant question in a criminal case is whether the judgment and
sentence is valid on its face, not whether related documents, such as plea
agreements, are valid on their face. Such documents may be relevant to the question

whether a judgment is valid on its face, but only if they disclose facial invalidity in the

judgment and sentence itself.”
See In re Restraint of Turay, 150 Wn. 2d 71, 82, 74 P.3d 1194 (2003). See also
State v. Lewis, _Wn. App.__, __P.3d__ (August 28, 2007).

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -4
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Thus, the question then becomes whether this error in the Judgment identifies a
defect in the guilty plea that merits relief. Here it does.

4. The Washington State Supreme Court has clearly held that a person can
raise a challenge to a plea to a non-existent crime at any time, and the fact that the
person pled guilty or even admitted to the elements of a different, existing, crime, did
not save the conviction. ld. (holding (1) one year limitations on collateral attack did not
apply to convictions that were constitutionally invalid on it's face; (2) defendant did not
waive right to collaterally attack conviction on basis of facial invalidity by guilty plea; (3)
defendant was entitled to vacation of conviction of crime that was not yet enacted at
the time that thé underlying conduct occurred.

5. . Furthermore the trial court does not have the authority to alter the
statutory scheme of the SRA to conform to a Plea Agreement. The fixing of legal

punishments for criminal offenses is a legislative function. See State v. Ammons, 105

Wn. 2d at 175. And State v. Monday, 85 Wn. 2d at 906, And PRP of West, 154 WN.

2d.204.

|

B. Defendant had previously informed the court of the fundamentally

defected information by letter addressed to the Sentencing Judge in June 2009, of

lwhich was filed by the clerk; (see docket) which was then forwarded to the Deputy

Prosecuting Attorney David F. Hiltner and to the attorney of record for the defendant,
for review and possible action.
To date neither aforementioned parties has contacted the defendant or

responded to numerous inquiries.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -5




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

ARGUMENT

A. This is the Defendant's first collateral attack on this}Judgment.

B.  The defendant also ad;iress's with argument that his motion should not
be transferred to the Court of Appeals pursuant to CrR 7.8(c)(2) as a Personal
Restraint Petition, as though the transfer would serve “the ends of Justice”, because it
denies the right to direct appeal under RAP 2.2(9) and shifts the burden of proof from
the state onto the inexperienced “in law” defe'ndant, making it possible to continue
confinement under a clearly illegal Judgment and Sentence in violation of due process;
but,

Prejudice to the defendant may be overcome by this courts appointment

of counsel to properly present and argue this case.

C. Division Two rendered a decision in State v. Smith, 144 Wn. App. 860,
864 (2008) which expressed In relevant part:

“We agree with Smith that converting and transferring a CrR 7.8
motion to a personal restraint petition could infringe on his right
to choose whether he wanted to pursue a personal restraint
petition because he would then be subject to the successive
petition rule in RCW 10.73.140 as a result of the conversion on
the motion.”

The court went on to cite federal authority to support this conclusion. See

Castro v. United States, 540 U.S. 375, 383. 124 S. Ct. 786, 157 L.Ed 2d 778 (2003).

See also State v. Hibdon, 140 Wn. App. 534 (2007).

The Washington Court of Appeals recently expressed a view in State v. Davis,

146 Wn. App. 714, 724 (2008) that, the best approach is, In part;

“we believe it is better for both the offender and the DOC to have

the trial court impose a sentence that is clear to all from the outset,
given the number of offenders and the complexity sentences imposed
under the SRA, a clear mandate from the trial court’s sentence”.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -6
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D. The defendant attributes the error to be upon the Snohomish County
Superior Court Judge, Joseph A. Thibodeau, the District Prosecuting Attorney, David
F. Hiltner and the Attorney of record Mickey L. Krom, for charging, convicting and
sentencing the defendant to a non-existent, Statutorily invalid crime.(The interests of
Justice would best be served by the trial Court Correcting its own Errors).

RELIEF
The defendant seeks to have the non-existent crime vacated without

withdrawal of the plea agreement. The defendant does not seek to withdraw his plea

where he plead guilty to multiple charges and he has “fulfilled the terms of the plea

agreement”. See PRP of West, 154 Wn. 2d 175 204. See State v. Eilts, 94 Wn. 2d

489, 495-96. (Citation omitted).See also Goodwin, 146 Wn. 2d at 877 (“Correcting an

erroneous sentence in excess of statutory authority does not affect the finality of that
portion of the judgment and sentence that was correct and valid when imposed.”)

tndivisibility of the plea has no bearing on the analysis that the crime was
non-existent.

See State v. Knight, 162 Wn.2d 813 (2008) In part:

“Knights guilty plea need not be withdrawn because guilty
pleas, like jury verdicts, do not violate double jeopardy...
Since-the plea agreement has been fully satisfied here,

- the indivisibility of the plea agreement has no bearing
on our analysis.”

Furthermore, {see Knight at 812] In part:
"correctly understood, the plea agreement has no bearing
on the ability of the court to vacate a conviction entered
pursuant to the guilty plea itself, because the plea itself
need not be disturbed.”
The Defendant should be remanded for imposition of the predicate felony of first

degree robbery upon vacation of the second degree felony murder that does not exist

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -7
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in the felony index. Based on the analysis of the evidence supporting the plea
agreement and the subsequent plea to first degree robbery, this supports the remedy
and as it applies to the “workman Standard” 90 Wn.2d at 433.

See State v. Hughes, 118 Wn. APP, 713 (2003). In part:

“Remand for second degree Assault, because facts for
that crime were Proven as part of higher crime...”

AFFIDAVIT

STATE OF WASHINGTON )
: ) 8s:
COUNTY OF SNOHOMISH )

I, William Pursley, declare under penalty of perjury, that the statements within
this Motion are true and correct to the best of my knowledge and have been executed
on this 15" day of March, 2010 under the laws of the Stat.e of Washington, and to the
laws of the United States of America, that the foregoing is true and correct pursuant to:
RCW 9A.72.085, and 28 U.S.C. 1746.

Respectfully submitted this 15" day of March, 2010

ro se
William Pursley #7
MCC/MSU

P.O. 7001
MONROE, WA 98272

Affidavit pursuant to 28 U.S.C. 1746, Dickerson v. Wainwright 626 F.2d 1184
‘198(}); AHidavit sworn as true and correct under enalhz oi erjury and has full
orce of law and does not have to be verified by Notary Public.

Motion to Modify or Correct
Sentence & Judgment pursuant to 7.8 -8




IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR SNOHOMISH COUNTY

STATE OF WASHINGTON, o
 Plaintiff, No. 94-1-01390-9

V. NOTE FOR MOTION TO DOCKET

WILLIAM PURSLEY,
Defendant.

Court Calendar
(CLERK'S ACTION REQUESTED)

s Nt Nl e aat” e Sar”

TO: Snohomish County Superior Court Clerk and David F. Hiltner of the
Prosecutors Office.

PLEASE TAKE NOTICE that the litigant, Mr. William Pursley, acting Pro
Se, moves this court on the 15 day of April, 2010 at 10:00 am. for a hearing
without oral argument, and that the undersigned will bring on for a hearing a
motion, for: _

MODIFICATION OR CORECTION OF JUDGMENT & SENTENCE

PURSUANT TO CrR 7.8(b){(4&5) and CrR 4.2(d)

Nature of the case: Criminal
Or as soon thereafter as the motion can be heard.
The address of the place of the hearing is:-

County Courthouse, 3000 Rockefeller Ave., MS 502, Everett, WA 98201-4046

DATED this day of March, 2010

illiam Pursley 493
MCC/MSU
P.O. BOX 7001

MONROE, WA 98272



IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR SNOHOMISH COUNTY

STATE OF WASHINGTON,

Plaintiff, No. 94-1-01390-9

V. MOTION TO DOCKET

WILLIAM PURSLEY,
Defendant.

P . T Tl W PR

TO THE CLERK OF THE SUPERIOR COURT:

WILLIAM PURSLEY

MCC/MSU Pro se,
P.O. Box 7001

Monroe, WA 98272

s

Please take note that the undersigned will bring on for hearing a motion for:

Modification or Correction of Judgment 7 Sentence Pursuantto CrR 7.8
(B)(4&5) and CrR 4.2(d)

The Hearing is requested to be held during the regular motion calendar on:

DATE AND TIME REQUESTED FOR THE HEARING MOTION
MOTION DAY: THURSDAY APRIL 1ST AT 10:00AM

OR AS SCON THERAFTER AS THE MOTION CAN BE HEARD
Please take note defendant is incarcerated and cannot confirm hearing date.

Nature of the case: Criminal

Dated this day of March, 2010. / é 2 Q

WILLIAM PURSLEY # 739493

MCC/MSU -

P.O. Box 7001 4

Monroe, WA 98272 (360)794-2600



CERTIFICATE OF SERVICE

I certify that I served all parties, or their counsel of record, a true
and correct copy of the motion;
Motion to Correct Judgment & Sentence Pursuant to CrR 7.8(B)(4&5)
' And CtR 4.2(d)
by U.S. Mail Postage Prepaid to
The following addresses:

Prosecuting Attorney’s Office at:
County Courthouse, 3000 Rockefeller Ave,
MS 502, Everett, WA 98201-4046

I certify under the penalty of perjury under the laws of the state

of Washington that the foregoing is true and correct.

DATED this  day of March, 2010, at Monroe, Washington.

1 4 /
ro se
William Pursley #Zﬁt/%
MCC/MSU
P.O. Box 7001

Momoe, WA 98272



CERTIFICATE OF SERVICE

I certify that I served all parties, or their counsel of record, a true
and correct copy of the motion:
Motion to Correct Judgment & Sentence Pursuant to CrR 7.8(B)(4&5)
And CrR 4.2(d)
by U.S. Mail Postage Prepaid to
The following addresses:

Snohomish County Superior Court Clerk at:
County Courthouse, 3000 Rockefeller Ave.
MS 502, Everett, WA 98201-4046

I certify under the penalty of perjury under the laws of the state
of Washington that the foregoing is true and correct.

DATED this 15th day of March, 2010, at Monroe, Washington.

Pro se

William Pursley #739493
MCC/MSU

P.O. Box 7001

Monroe, WA 98272
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vo. siiciisons  SNOHOMAN COrhsy.

JUDGMENT AND SENTENCE l
1

! . ‘;
-
ol

"

P ~ THE STATE OF WASHINGTON,

i )
! : )
b Plaintiff, )
] [ ‘ v’ )
]!'. Wity )
ot M PURSLEY, WILLIAM VAHID, ) A
1 ) ) | :
. Defendant.. ) 4 '
) ' |o
;" Aliases: ﬁ3

I. FINDINGS o y Y
(i
Based on the testimony heard, statements by defendant and/ox victims,‘
= argument of counsel, the presentence report andﬂcase record to date, the
"' court finds: !
| 1. CURRENT OFFENSE(S): The defendant was found guilty on 06/02/95 by %
. plea of: :t- ’

. . .
Count No.: I Crime: SECOND DEGREE MURDER WITH DEADLY WEAPN ALLEGITION )
RCW 9A.32.050(1) (b) .
t Crime Code Date of crime 06/17/94
Incident #LYN 9405129 W
count No.: II Crime: FIRST DEGREE ASSAULT witH Oeancy winon #UEGATIEY
RCW 9.94A.125, 9.94A.310, 9A.36.011(1) (a)
Crime code Date of:crine 06/17/94 STy
Incident #LYN 9405129 ' :

( ) Additional current offenses are attached i%prpendix A,
( ) Wwith a special verdict/finding for use of déadly weapon on
Count (s)
The defendant is adjudged guilty of the crimes set forth above and in
Appendix A. .
' ( ) Other current convictions listed under different cause numbers used
* in calculating the offender score are (1lst offensa and cause number) :

( ) Current offenses encompassing the same criplnal conduct and counthg
as one crime in determining the offender score are:

iyl ',
2. CRIMINAL HISTORY: Prior conv1ctions constituting criminal hlstory
for purposes of calculating the offender score .are:

\?j\ Sentencing Adult or Date of <Crime
\\“\xw Crime Date Juv., Crime Crime Class
. 3 (a) None , .
( ) Additional criminal history is attached in Appendix B.
7 ( ) Prior convictions counted as one offense in determining the
offender score are: . :n
. aE
) 6
Judgment ond Sentencoe (Felony), Ovor One Yoar, Pogo 1 of 6 Enchomish County Proucmu\q.l\ttor;ny
St v. PURSLEY, WILLIAM VAHID . : s\ forms\sontiovarianrg
PAD4F01411 ' " NVL/DFHfdd
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SENTENCING DATA: l

'

Offender Seriousness j 1 Maximum
Score Level Range | Term Vot
count No. I 0 XITI 135-/18-423~1-64 months Life o
Count. No. II 0O XII 105-135 months Life '

( ) Additional current offense sentencing data is attached in
Appendix C. ' ql lW*m
4, EXCEPTIONAL SENTENCE: . g
( ) Substantial and compelling reasons ex1st which justify a sentence
(above)(below) the standard range for COunt(s)P' . The reasons.ar@
set forth in Appendix D. j o
i

II. ORDER

IT IS ORDERED that defendant serve the- determrﬂate sentence and abide "By
the conditions set forth below: }
1. Defendant shall pay to the Clerk of this Colrt: :
(a) () S.wge?d court costs, including reimbursement for costs of
extradition, if incurred, plus any costs determined after this date as
established by separate order of this court; .

(b) (x) $100.00, Victim assessment; . !
(¢} (X) $ , Total amount restitution (with credit for amounts
paid by co-defendants; the amount and recipient(s) of the restitution’
are as established by separate order of this court; :
(d) ( ) $631/$691, Recoupment for attorney’s’ fees WAIVED

(e) () $—______, Fine;

(€)Y () $ ’ Dep’ L, Drug enforcement fund;

(g) () $ ' Other costs;

2. () The above payments shall be made in the manner established by
Local Rule 7.2(f) and according to the following terms: ( ) Not less
than $§ per month, (X) on a schedule establlﬁhed by the defendant's,
community corrections officer,. to be paid withln /2 _ months of ( )I..n
this date (X) release from confinement. 1 "
3. The defendant shall remain under the Court’s jurisdiction and the
supervision of the State Department of- Corrections for a period up to
ten years to assure payment of the above monetary obligations.

4. (~Y The defendant shall be prohibited from having any contact, . -
directly or indirectly, with %Mﬂuﬂﬁ4wdawﬁ%mwe/d&mwd for a perlod of

. -

t

___léL__.years?§¢V/40&u, ,‘/%qg%

5. ( ) The defenBant, having been convicted of) a sexual offense, a drug
offense associated with the use of hypodermic needles, or a prostltut;on
related offense, shall cooperate with the Snohomish Health Dlstrict in
conducting a test for the presence of human immunodeficiency virus. The
defendant, if out of custody, shall report to the HIV/AIDS Program
Office at 2722 Colby, Suite 333, Everett, WA 98201 within 1 hour oﬁ
this order to arrange for the test, .

6. The Court, upon motion of the State, DISMISﬁES Count(s)

B

N -4
| t

t '
Judgmont and Santenca {Felony), Over One Year, Page 2 of 8 }

8t v. PURSLEY, WILLIAM VARID . ) Coey
PA#SAFO141Y .
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oo 7. CONFINEMENT OVER ONE YEAR: Defendant is sentenced- to a term of m

total confinement in the stody of the State Department of Correctlond
.as follows commencing ( immediately ( ) no later than .

i ‘ 144 months for Count No. I ‘ A
__ 1T  months for Count No. II ) ﬂ

(x) The terms in Counts No. 13‘;0'2_. _are W)

W”
( ) The sentence herein shall run (concurrently)(consecutively) witw the
sentence in cause number (s) Al .
4
oo (~ credit is given for _4 1o days served solely in regard to this
. offense.

[

-

[Rad t4e

L3
2 svr ] - -

s . -y -

8. (X) The defendant shall serve a two year term of community
'Nfﬂﬂﬁ placement, or up to the period of earned early’trelease, whichever is'=$'
o longer, during which term the mandatory conditions set forth belowshall
: be followed: ! R
' , (a) The defendant shall report to and be: aVailable for contact wi
. the assigned community corrections officer as directed; i}
i {b) The defendant shall woxrk at department of corrections-approve
education, employment, and/or community serv1c§,.
v (c) The defendant shall not consume contqolled substances except‘,
pursuant to lawfully issued prescriptions; e
(d) The defendant in community custody shall not unlawfully posséés
' controlled substances; and
b (e) The defendant shall pay community placement fees as determined
by the department; and, in addition, the following conditions shall also
be followed: Wi
(£) (') The defendant shill remain () w1th1n ( ) outside of the
! following geographical area: wi ...nm
, (g) (vyY The defendant shall not have dlrect or indirect contact
: with:_ Muchaf Fillpaclea Covnwile o Wlicktiel Chliuar
(h) (3 The defendant sﬁ%ll partlclpate,gn crime-related treatment
or counseling services as directed by the department.
(1) ( ) The defendant shall not consume alcohol.
- (3) ( ) The defendant shall comply with the following crime-
b related prohibitions: . .

.;I IR
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Appendix
Appendix B,
Apggndix c,
Appendix D,

Appendix E,

()

following Appendices are attached to this
incorporated by reference:

A, Additional Current' Offenses; '
Additional Criminal History; .
Current Offense(s) SentencingTbata; and ; |
Reasons for an Exceptional Seﬁtence. .ﬁﬂ p

Additional Conditions of Sentgﬁce. W

@ -
bl i
2.

‘!.

l ]' ' f?». . T
Appendix F, Notification of Registration Requirement. 3 VU
Order for Blood Testing. ) @
# I
( } No Contact Order. ' J
DONE IN OPEN COURT this _ 7 _ day of /4@"0‘5% , 1995, i
| | i
] W -.dn‘li
i JU GE JOSEPH A[ THIBODEAU
'  Presented by:
AVID F. HILTNER, #11851 WILLIAM VAHID PURSLEY
Deputy Prosecuting Attorney Dafendant
ll l )
D -?(oC -
7/ -
. 1&"]
i Approved as to fori: 1
2//TZjDQ¢tJZCQA,<l /E:L**w\ Defendant’s current address
MICKEY L. KROM, #7064
Attorney fqgr Defendant
: Telephone # _T°
i -
- ed vty ane o
ya
..'{ ' figee eptien

Judgment and Sentsnce (Felonyl, Qver One Your, Pego 4 of §
’ St v, PURSLEY, WILLIAM VAHID
PA#94FO1411

. .
e |

Snohomish County Presécuting Attomisy
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Right Hand
Fingerprints of:
WILL AM VAHID PURSLEY

WW@M/

(Defendant‘s Slgnature)

Dated: -3@425/%??’
7/

ﬂi. C ey

Attested by:
Kay D. Anderson, Snohomish Co Clerk

By bt zarz2e —

. {Deputy Clerk)

CERTIFICATE

I, Kay D. Anderson, Clerk of this
court, certify that the above is a
true copy of the Judgment and
Sentence in this action on record
in my office.

- Dated:

OFFENDER IDENTIFICATION
S.I.D. No.:WA

Date of §i£th 10/03/78
Sex M ;

Race White

Kay D. Anderson, Snohomish Co. Clerk

By:

{Deputy Clerk)

Judgmant and Sentencs {Felony}, Ovar One Year, Pogo 6 of 8
St v. PURSLEY, WILLIAM VAHID
PAZB4FQ1411

ORI WA0310000
<l
OCA 10914?

,”
OIN 04949?12904

DOA 10/14/94

Snohomish County Prmocuﬁ'nu Attgrp_ev
s:\formsisentiover.nvg
NVLDFH/dd
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. ORDER OF COMMITMENT' ! g5 AUG - PH 3:00
L THE STATE OF WASHINGTON to the Sheriff of the County\qf gnehodtish;

: : State of Washington, and to the Secretary of thé DepartméKmN$§CLE&&SH
, . Corrections, and the Superintendent of the Waﬁp§ngton éﬁ@@@§§ ggé Center
. of the State of Washington, GREETINGS: . e
o WHEREAS, WILLIAM VAHID PURSLEY;" has been‘@?ly'convicted of thQ”“mg
4 crime(s) of Count 1 Second Degree Murder, Cgﬁnt 2 First Degree ,
Assault, as charged in the Second Amended Information filed in the
Superior Court of the State of Washington, in ahd for the County of
| Snohomish, and judgment has been pronounced against him/her that he/she
g be punished therefore by imprisonment in such‘ﬁ rrectional institutipq”
under the supervision of the Department of Cofrgctions, Division of }
Prisons, as shall be designated by the Secretary of the Department of.,
Corrections pursuant to RCW 72.02.210, for the term of months all
of which appears of record in this court; a ce;ﬁified copy of said ,
judgment being endorsed hereon and Wade" a part thereof, Now, Therefore,
THIS IS TO COMMAND YOU, the said Sheriff, fo detain the said 1 wif
defendant until called for by the officder authbrized to conduct him to
the Washington Corrections Center at Shelton, ﬁashington, in Mason -
County, and this is to command you, the said Suberintendent and Officers
in charge of said Washington Corrections Center to receive from thelsaid
officers the said defendant for confinément, classification, and S

placement in such corrections facilities under' the supervision of the

Department of Corrections, Division of Prisons,.as shall be designated

by the Secretary of the Department of Corrections. ot
And these presents shall be authority for: the same. HEREIN FAILY

NOT. n ’

WITNESS the Honorable JOSEPH A. THIBODEAU, Judge of the said
Superior Court and the seal thereof, this y i ﬁay of /ézcyysf' vk
1995. ' '

KAY D. ANDERSON ~
CLERK OF THE'SUPERIOR COURT

| . .‘Q.fgfi_i' - ' By: /4%224?2&&14

{ L e Deputy clerk - ;

. Sy

\?. [ l.:

Judgment and Sentence (Fofony), Over One Year, Poge 6 of 6 Snohormish County Prosecuting Attamey
St v. PURSLEY, WILLIAM VARID B:\forma\sentiover.mrg
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Snohomish County Clerk

and Ex-Officio Clerk of Superior Court
May 12, 2010

Sonya Kraski
County Clerk
M/S #605
3000 Rockefeller Avenue
Everett, WA 98201
(425) 388-3466
: FAX (425) 388-3806
Richard D. Johnson

Court Administrator/Clerk

Court of Appeals - Division One
One Union Square

600 University St.

Seattle, WA 98101-4170

RE: State of Washington vs. William Pursley
Snohomish County No. 94-1-01390-9

Dear Mr. Johnson:

Enclosed please find certified copies of the following documents in the above-
referenced case on consideration as a personal restraint petition:

1. Motion filed March 17, 2010;

2. Motion filed April 1, 2010;

3. Letter filed April 8’,2010;

4, State's Motion filed April 8, 2010;

5. Motion to Appoiht filed April 29, 2010;

6. Defendant's Response filed May 3, 2010; and

7. Order filed May 11, 2010.

Sincerely,

SONYA KRASKI, Snpohomish County Clerk
By:

L ¢
Sarah Patrenets, Deputy Clerk




