IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION |

In re Personal Restraint
Petition of

P T1-

No. 65460-8-|

STATE'S RESPONSE TO
PERSONAL RESTRAINT
JOSE TOLEDO-SOTELO, PETITION

Petitioner.

S i i g i i i

A. AUTHORITY FOR RESTRAINT OF PETITIONER.

Jose Toledo-Sotelo is restrained pursuant to Judgment
and Sentence in King County Superior Court No. 00-1-05743-8

KNT and 07-1-10361-5 KNT. Appendix A and B.

B.  ISSUES PRESENTED. ® N0
Whether this personal restraint petition should be dismissed

where it is untimely and the judgment and sentences are valid on

their face. '

(¥

C. STATEMENT OF THE CASE. L

Jose Toledo-Sotelo pled guilty to two counts of child

molestation in the first degree, and was found guilty by jury trial of



b_ail jumping in 2007. Appendix A and B. He was sentenced for
_both cases on the same day and received a standard range
sentence of 84 months as to the child molestation convictions and
13 months as to bail jumping, to be served concurrently. Appendix
A and B. He did not appeal. The judgment and sentences were
filed with the clerk of the trial court on May 16, 2008. Appendix A
and B.

D. ARGUMENT.

THIS PETITION MUST BE DISMISSED AS UNTIMELY.

No petition collaterally attacking a judgment and sentence
may be filed more than one year after the judgment becomes final,
if the judgment and sentence is valid on its face and was rendered
by a court of competent jurisdiction. RCW 10.73.090(1); seelnre

Personal Restraint of Runyan, 121 Wn.2d 432, 444, 449, 853 P.2d

424 (1993). A judgment becomes final on the date that it is filed
with the clerk of the trial court if no appeal is filed. RCW
10.73.090(3). The judgments in this case became final on May 16,
2008, when it was filed with the clerk of the trial court. Appendix A
and B. This personal restraint petition was filed on May 14, 2010,

more than one year later.
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The one-year time limit only applies if the judgment and
sentence is "valid on its face." RCW 10.73.090(1). A judgment is
valid on its face unless the judgment evidences an error without

further elaboration. In re Personal Restraint of Thompson, 141

Wn.2d 712, 10 P.3d 380 (2000). Toledo-Sotelo does not allege
that his judgments are facially invalid. There is no error on the face
of the judgments.

Instead, Toledo-Sotelo contends fhat his plea was invalid
because he was misadvised of a consequence of the plea.
However, this claim must be rejected as untimely and without merit.
The documents of the plea can inform the inquiry as to whether the

judgment and sentence is invalid on its face. In re Personal

Restraint of Hemenway, 147 Wn.2d 529, 55 P.3d 615 (2002).
Misinformation about the consequences of a plea is not a facial

defect exempt from the one-year time limit on collateral attack. In

re Personal Restraint of Hemenway, 147 Wn.2d 529, 533, 55 P.3d
615 (2002).

Moreover, Toledo-Sotelo was not misadvised of his standard
range as he contends. The Statement of Defendant on Plea of
Guilty advised him that the standard range for both counts of child

molestation in the first degree Was 72 to 96 months. Appendix D,
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at 2. The court determined at sentencing that the standard range
was 72 to 96 months, and imposed a sentence of 84 months on
both counts. Appendix A.

It appears that Toledo-Sotelo is actually claiming that his
offender score was miscalculated ‘and should have been zero,
resulting in a lower standard range. However, this claim is without |
merit. Toledo-Sotelo agreed that the State had correctly calculated -
his offender score and standard range pursuant to the plea
agreement. Appendix D, at 3. Pursuant to RCW 9.94A.589, other
current offenses are _included in calculating the offender score.
Pursuant to RCW 9.94A.525, other sex offenses count three poihts
in the offender score. RCW 9.94A.525(1). Thus, each of Toledo-
Sotelo's child molestation in the first degree convictions counted
three points in the offender score of the other. His offender score
was properly calculated to be three for each. There was no error in

imposing the sentences.
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E. CONCLUSION.

This personal restraint petition should be dismissed.
DATED this /J¢t# day of July, 2010.
Respectfully Submitted,
DAN SATTERBERG

King County Prosecuting
Attorney

o (e P

ANN SUMMERS, #21509
Senior Deputy Prosecuting
Attorney

Attorneys for Respondent
Office ID #91002

- W554 King County Courthouse
516 Third Avenue

Seattle, WA 98104

(206) 296-9650
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PRESENTENC%NG STATEMENT & iNE

COMMITMENT I8SUED
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, )  No. J§00-1-05743-8 KNT
: )
Vs. ) JUDGMENT AND SENTENCE
' )  FELONY
JOSE TOLEDO-8OTELOQ, ) _
Defendant, § CLERK'S ACTION REQUIRED (P3 ib)
I. HEARING
1.1 The defendant, the defendant’s Jawyer, BARRY J, WALLIS, and the deputly proseguting attorney were present
at the sentencing hearing conducted today. Others present were: (/ i c‘ T pl S g\l ys oY) {7
/i ,
%f/ﬁnﬁ 7-614hel.

I1. FIND]NGS

There being no reason why judgment should not be pronounced, thie conrt finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 10/16/2007 by plea of

Count No.: IIT_ Crime: CHILD MOLESTATION IN THE FIRST DEGREE
RCW 9A.44.083 Crime Code: 01064

Date of Crime: 04/25/1995 THROUGH 08/31/1996 - Incident No.

Count No.: IV Crime: CHILD MOLESTATION IN THE FIRST DEGREE
RCW 9A.44.083 Crime Code: 01064

Date of Crimet _04/25/1995 THROUGH 08/31/1996 Incident No. e

Count No.: Crime:

RCW Crime Code:

Date of Crime: ___ Incident No.

Coutit No.: Crime:

RCW . Crime Code:

Date of Crime: X Tncident No.

[ 1 Additional current offenses are attached in. Appendix A
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SPECIAL VERDICT or FINDING(S):

(a) [ ] While armed with a firearm in count(s)

(b) [ ] While atmed with a deadly weapon other than a firearm in count(s)

(c) [ ]With a sexnal motivation in count(s)

(@ [ 1A V.U.CS.A offense committed in a protected zone in couni(s)

RCW 9.94A.835.

RCW 9.94A.510(3). ¢

RCW 9.94A.510(4).

RCW 69.50.435,

(e) [ ] Vehicular homicide [ Violentfraffic offense [ [DUI [ ]Reckless [ IDistegard.
(D [ 1 Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055,
RCW 9.94A.510(7). '
(g) [ 1 Non-parental kidnapping or unlawfil imprisonment with a minor victim. RCW 9A.44.130.
(b) [ ] Domestic violence offense as defined in RCW 10.99.020 for connt(s)
1) [ ] Current offenses encompassing the same criminal conduct in this cause are count(s)
9.94A.589(1)(a).

ROW

2.2 OTHER CURRENT CONVICTION(S): Other cutrent convictions listed under different cause numbers used
i caloulating the offender score are (list offense and cause number):

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the
offender score are (RCW 9.94A.525): '

[ ] Criminal history is attached in Appendix B,

[ ] Onepoint added for offense(s) conumitted while under comummmity placement for coumt(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Seriousmess | Standard Total Standard | Maximum

Data Score Level Range Enhancement | Range Term

Comnt Il | 3 X1 RS0~ LIFE
MONTHS AND/OR
12~%inp| 50,000

Coumnt IV 3 XiI R LIFE
MONTHS AND/OR
“12.~Yome! $50,000

Count

Count

[ ] Additional current offense sentencing data is attached in Appendix C.

25  EXCEPTIONAL SENTENCE (RCW 9.944,535):
[ 7 Substantial and compelling reasons exist which justify a sentence above/below the standard range for

Couni(s) . Findings of Fact and Conclusions of Law are attached in
Appendix D. The State [ ] did[ ] didnotrecommend a simifar seatence.

OI. JUDGMENT

IT 1S ADJUDGED that defendant is guilty of the current offenses set forih in Section 2.1 above and Appendix A.
. [X] The Court DISMISSES Couni(s) L& I
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V. ORDER

IT 18 ORDERED that the defendant serve the determinate semtence and abide by the otherterms set forth below,

4.1 RESTITUTION AND VICTIM ASSESSMENT:
[ ]Defendant shall pay restitution to the Clerk of this Couﬁ as set forth in attached Appendix E.
[ ] Defendant shall not pay restitution because the Court finds that extraordinary citenmstances exist, and the
court, pursuant to RCW 9,94A.753(2), sets forth those circumstances in attached Appendix E.
Restitution to be determined at future restitution hearing on (Datc) at m.

st

Date to be set.
Defendant waives presence at fittwre regtitution hearing(s).
[ 1 Rostitution is not ordered.
Defendant shall pay Victim Penalty Assessment pursuait {o

W 7.68.035 in the amount of $500.

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendaut’s present and likely future
financial resources, the Court concludes that the defendant has the present or likely fiuture ability to pay the
financial obligations imposed. The Court waives financial obligation(s) that are checked below because the
defendant lacks the present and fiture ability to pay them. Defendant shall pay the following to the Clerk of this
Conrt:

(a8 [ 1% , Court costs; [ ] Court costs are waived; (RCW 9.94A.030, 10.01.160)

() [ 735100 DNA collection fee; [ ] DNA fee waived (RCWAB.43.754)(crimes conumitted after 7/1/02);

(¢y [ 1% , Recoupment for attorney’s fees to
[ ] Recoupment is waived (RCW 9.94A.030);

(D17 Fine; [ 181,000, Fine for
[ TVUCSA fine waived (RCW 68.50.480);

g County Public Defense Programs;

CS4; [ 182,000, Fine for subsequent VUCSA,;

ONME , King County Interloghl Drug Fund; [ ] Drug Fund payment is waived;
(RCW 9.94A.030)

B ris » State Crime Laboratory Fee; ,[ 1 Laboratory fee waived (RCW 43.43.690);
@l 18 , Incarcergfon costs; [ ] Incarceration costs waived (RCW 9.94A.760(2));

(YN , Otheycosts for:

4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § : 5@92 The
payntents shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the
following terms: [ TNot less than § per month; On a schedule established by the defendant’s
Community Corrections Officer or Department of Judicial Administration (IDJA) Collections Officer. Financial
obligations shall bear interest pursuant to RCW 10.82.090. The Detendant shall remain under the Court’s
jurisdiction to assare payment of financial obligations: for crimey committed before 7/1/2000, for wp to
ten years from the date of sentence or release from total confinement, whichever is later; for crimes
committed on or after 7/1/2000, until the obligation is completely satisfied. Pursuant to RCW 9,94A.7602,
ifthe defendant is more than 30 days past due in payments, anotice of payroll deduction-may be issucd without
firther notice to the offender. Pursuant to RCW 9.94A.760(7)(b), the defendant shalt report as directed by DIA
and provide financial information as requested. ,

Court Clerk’s trust fees are watved. : ’
* Interest is waived except with respect to restitution.
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4.4 The defendant, having been convicted of a FELONY SEX OFFENSE, is sentenced to the following:

(a) DETERMINATE SENTENCE : Defendant is sentenced to u term of confinement in. the custody of the
[ 1King County Jail { ] King County Work/Education Release (subject to conditions of conduct ordered

this date) (> Department of Corrections, as follows, commencing: )] immediately;
[ ] Datc , by am. / pan.
@‘ ays on count'jr ‘ — . monfhs/days on count ; months/days on connt

XH @/- ays on count'jz: .. months/days on count ; months/days on count

months/days on count ; months/days on count ; months/days on count

>

ALTERNATIVE CONVERSION - RCW 9.94A.,680 (LESS THAN ONE YEAR ONLY):
days of total confinement are hereby converted to:
01 days of pastial confinement to be served subject to therequivements of the King County Jail,
[ ] days/hours community restitution under the supervision of the Department of Corrections to
be completed as follows:
[ ]ouaschedule estabhshcd by the defendant’s Conmmunity Corrections Officet;
[1
[ ] Alternative conversion. wag not used because: [ ] Defendant’s criminal history, [ ] Defendant’s
failure to appear, [ ] Other:

[ ] COMMUNITY CUSTODY for FAILURE TO REGISTER AS A SEX OFFENDER under RCW

9A.44. 130(11)(;1) committed on or after 6-7-2006 as to Counts (regardless of length of
confinement) is ordered pursuant to RCW 9.94A.545(2) and RCW 9.94A.715 for ﬂmrange of 36 to 48
months.

[ J¥OR CONFINEMENT LISS THAN ONE YEAR (except for Failure to Register as a Sex
Offender under RCW 9A.44.130(11)(a) commitied on or after 6-7-06) as to Counts
COMMUNITY { ] SUPERVISION, for crimes committed before 7-1-2000, { ] CUSTODY, for
crimes committed on or after 7-1-2000, is ordered pursuant to RCW 9.94A.545 for a period of 12 months.
The dofendant shall report to the Department of Corrections within 72 howrs of this date or of his/mer
release if now in custody; shall comply with all the rules, regulations and conditions of the Department for
supervision of offenders (RCW 9.94A.720); shall comply with all affirmative acts required to monitor
compliance; aind shall otherwise comply with terms set forth in this sentence,

[ JAPPENDIX ___ : Additional Conditions are attached and incorporated herein, -

.

[ 1COMMUNITY PLACEMENT (CONFINEMENT OVER ONE YEAR) as to Counts
pursuant to RCW 9,94A.700, for qualifying crimes committed before 6-6-1996, is ordered for
months or for the period of earned carly release awarded pursnant to RCW 9,944,728,
whichever is longer, [24 months for any serious violent offense, vehicular homicide, vehicular assaulf, or
sex offense prior to 7-6-96; 12 months for any assanlt 2°, ugsanlt of a child 2°, felony violation of RCW
69.50/52, any crime against person defined in RCW 9.94A.440 not otherwise described above.|
[ 1] APPENDIX H, Community Placement conditions, is attached and incorporated herein.

{ 1COMMUNITY CUSTODY (CONFINEMENT OVER ONE YEAR) as to Connts :
pursuant to RCW 9.94A.710 for any SEX OFFENSE committed on or after 6-6-1996 but before 7-1-
2000, is ordered for aper_md of 36 months or for the period of earned eatly relcase awarded wnder RCW
9.94A.728 whichever is longer.

[ JAPPENDIX H, Community Custody conditions, is attached and incorporated herein,
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£ COMMUNITY CUSTODY (CONFINEMENT OVER ONE YIJAR) as to Cownts
utsuant to RCW 9.94A.715 for qualifying crimes (non RCW 9.94A.712 offenses) committed after 6«

302000 is ordered for the following established range:

[Sd Sex Offense, RCW 9.94A.030(38): 36 to 48 months -

" 1 Serious Violent Offense, RCW 9.94A.030(37): 24 10 48 months

[ ] Violent Offense, RCW 9.94A.030(45): 18 1o 36 mmonths

[ ] Crime Agaiust Person, RCW 9.94A.411: 9to 18 months

[ 1Felony Violation of RCW 69.50/52: 9 {0 12 months
or for the entire period of earned catlyrelease awarded under RCW 9.94A,728, whichever is longer.
Sanctions and punishments for non-compliance will be imposed by the Depart[nent of Corrections pursnant
to RCW 9.94A.737.

[ JAPPENDIX H, Community Custody conditions, is attached and mcotporated herein.

(b) INDETERMINATE SENTENCE — QUALIFYING SEX OFFENSES occurring after9-1-2001:
The Court having found that he defendaut s subject to sentencing under RCW 9.944C712, the defendant is
sentenced to a tenm of total confinement in the custody of the Department of €orrections as follows,
commencing: [ |immediately; [ ](Date): : by 1,

Count : Minimum Term: months/days; Maxjmim Term: years/life;

Count : Minimum Term: months/dayss

Maximum Term: years/life;

Count : Minimum Term: s/days,; Maximum Ters: _years/life;
Connt + Miintmum Term: months/days; Maxipanm Term: yearsiife,

[ ] COMMUNITY CUSTODY: pursuant to RCW 9.94A.712 for qualitying SEX OFFENSES
comumitted on or after Sefitember 1, 2001, is ordered for any period of time the defendant is released fiom
total confinement befiart the expiration of the maximum sentence as set forth above, Sanctions and
punishments for pesh-compliance will be imposed by the Department of Corrections pursnant to RCW
9.94A.713, 994A.737. '

[ JAPPENDIX H: Commaunity Cugstody conditions are attached and incorporated hetein.
e |

4.5 ADDITIONAL CONDITIONS OF SENTENCE

The ;Lboxie terms for counts 0 71 / 03 QLS, K W are c;nsecutive

The above terms shallrun [ ] CONSECUTIVE [ ] CONCURRENT to cause No.(s)

The above terms shalltun | ] CONSECUTIVE [ ] CONCURRENT to auy proviously imposed sentence not
referred to in this order,

[ ]In addition to the above term(s) the court imposes the following mandatory terms of confinement for any
special WEAPON finding(s) in section 2.1:

which term(s) shall run congecutive with each other and with all base term(s) above and terms in any other
cause. (For crimes committed after 6-10-1998.)

[ ] Thoe eohancement term(s) for any special WEAPON findings in section 2.1 isfare gncluded within the
termn(s) imposed above. (For crimes before 6-11-1998 only, per fn Re Charles)

The TOTAL of all tetms imposed in this canse is X_ | wornths,
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[QQ ] days servecmmys as determined by the King County Jail, solely for
confinement under this canse number pursnant 10 RCW 9.94A505(6). [ ] Jail teun is satisfied and defendant
shall be released wnder this cause.

4.6 NO CONTACT: For the maximum term of ; & k years, defendant shall have no contact, direct or
indirect, in person, in writing, by telephone, or through third partics with: __ I0C..  QOT(G_
oy CATA
[ 1 Anyminors without supervision of a responsible adult who has knowledge oF this donviction. -

4.7 DNA TESTING: The defendant shall have a Inologlcal sample collected for purposes of DNA 1deut1ﬁcat1011
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX 6.

'%Ql HIV TESTING: For sexual offense, prostitution offense, drug offense associated with the use of
ypodermic needles, the defendant shall submit to HIV testing as ordered in APPENDIX G.

4.8 SEX OFFENDER REGISTRATION:
The defendant shall register as a gex offender as ordered in APPENDIX J.

4.9 [ JARMED CRIME COMPLIANCE, RCW 9.94A.475,480, The State’s plea/sentencing agreement is
[ Jattached [ Jas follows:

The detendqn( shadl repmt to an assigned Commumty Corrections Officer within 72 hours of release from
confinement for monitoring of the remaining terms of this sentence.

Date:__.%ﬂl[w_ﬂl‘:}_g 0

Prosented by:

Dépyly Prosecuting Attorney, W%A# { | OJ

rint Name: (»’r\ N
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FINGERPRINTS

RIGHT HAND DEFENDANT'S SIGNATURE:
FINGERPRINTS OF: DEFENDANT 'S ADDRESS :

JOSE TOLEDO-SOTELQ

DATED: f J <§¢g_f -

ay!

(TUDGE,~KING COUNTY SUPERICR COURT

CERTIFICATE ' OFFENDER IDENTIFICATION

T, " $.I.D. NO. WAL9665588
CLERK OF THIS COURT, CERTIFY THAT
THE AROVE I§ A TRUE COPY OF THE DOB: JANUARY 27, 1966
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE. SEX: M
DATED: ,
RACE: W
CLERK
BY:

DEPUTY CLERK




SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
' )
Plaiutiff, ) 0-p00-1-05743-8 KNT
)
V8. ) APPENDIX G
- ) ORDER FOR BIOLOGICAL TESTING

JOSE TOLEDO-SOTELO, )  AND COUNSELING
)
Defendant, 3
)

(1) DNAIDENTIFICATION (RCW 43.43.754):

The Court orders the defendant to cooperate with the King County Department of Adult
Detention, King County Sheriff’s Office, and/or the State Department of Corrections in
providing a biological sample for DNA identification analysis. The defendant, if out of
custody, shall promptly call the King County Jail at 296-1226 between 8:00 aan. and 1:00
p.m, to make arrangements for the test to be conducted within 15 days.

(2) [ HIVTESTING AND COUNSELING (RCW 70.24.340):

(Required for defendant convicted of sexual offense, drug offense associated with the
use of liypodermic needles, or prostitution related offense.)

The Court orders the defendant contact the Scattl e-King County Health Department
and participate in human immunodeficiency virus (HIV) testing and counseling in
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly

call Seattle-King County Health Department at 205-7837 to make arrangements for the
test to be conducted within 30 days.

If (2) is checked, two independent biological samples shall be taken.

e pLary a3 /&AI/S M/([m;)

C JUDGﬁng Comty Supenm Court

~ APPENDIX G--~Rev. 09/02
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
Plaintiff, )
' ) No, 00-1-05743-8 KNT i

Y. )
: )

TOLEDO-SOTELO, Jose ) APPENDIX H

‘ )y  COMMUNITY CUSTODY

Defendant, )
)

The Court having found the defendant guilty of offense(s) qualifying for community custody, it is further ordered as set forth
below,

4.5  Community Custody: Defendant additionally is sentenced on convictions herein, for each sex offense and serious violent
offense committed on or after 1 July 1990 to community custody for three years or up to the period of earned release awarded.
pursuant to RCW 9.94A,150(1) and (2) whichever is longer and on conviction herein for an offense categorized as a sex offense
or a serious violent offense committed after July 1, 1988, but before July 1, 1990, assanlt in the second degree, any crime against
a person where it is determined in accordance with RCW 9.94A.125 that the defendant or an accomplice was armed with a deadly
weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 RCW, committed on or after July 1, 1988,
to a one-year term of community custody.

Community Custody is to begin either upon completion of the term of confinement or at such time as the defendant is
transferred to community custody in Hen of edily release.

{a) Defendant shall comply with the following conditions during the term of community custody:
(1) Report to and be available for contact with the assigned community corrections officer as directed,;
(2) Work at Department of Corrections-approved education, employment, and/or community service:
(3) Not consume controlled substances except pursuant to lawfully issued prescriptions;
(4} While in community custody not unlawfully possess controtled substances;
(5) Pay community custody fees as determined by the Department of Corrections;
(6) Receive prior approval for living arrangements and residence location; and-
(7) Do not own, use or possess firearms or ammunitions.
The following conditions listed under 4,5(a) are hereby waived by the court:

(b) Defendant shall comply with the following other conditions during the term of community custody:
(%) Have no direct or indirect contact with Marycruz Garcia,
(9) Within 30 days of being placed on supervision, complete a sexual deviancy evaluation with a therapist
approved by your Community Corrections Officer and follow all treatment recommendations.
(10) Do not initiate or prolong physical contact with children for any reason.
(1) Avoid places where minors are known to congregate without the specific permission of the
Community Corrections Officer.

(12) Inform the Community Corrections Officer of any romantic relationships to verify there are no
victim-age children involved, and that the adult is aware of your conviction history and condltlons of
supervision,

(13) Have no contact with the victim or any minor-age children without the prior approval of your
Community Corrections Officer,
(14) Hold no position of authority or trust involving children.



Page [1

Date:

(15) Do not possess or peruse sexually explicit materials unless given prior approval by your sexual
deviancy treatment specialist and/or Community Corrections Officer.

(16) Do not attend X-rated movies, peep shows or adult bookstores without the prior approval of your
sexual deviancy treatment specialist or Community Corrections Officer.

(17) If directed by your sexual deviancy treatment specialist or Community Corrections Officer, obtain a
mental health evaluation from a qualified provider and complete all treatment recommendations.

(18) If directed by your sexual deviancy treatment specialist or Community Corrections Officer, undergo
an evaluation regatrding substance abuse at yom expense and follow any recommended treatment as a
result of the evaluation,

(19) Do not use or possess illegal or controlled substances without the written prescription of a licensed
physician and to. verify compliance, submit to -testing and reasonable searches of your person,
residence, property and vehicle by the Community Corrections Officer to monitor compliance.

(20) Do not purchase, possess, or use alcohol (beverage or medicinal), and submit to testing and
reasonable searches of your person, residence, property and vehicle by the Community Corrections
Officer to monitor compliance.

(21) Do not change residence without the prior approval of your Community Corrections Officer.

(22) Obey all laws,

(23) Maintain Community Corrections Officer approved employment and notify your employer regarding
your history of sexual deviancy and rules and regulations regarding childrén and legal status.

(24) Pay for counseling costs for victims and their families.

(25) Within 30 days of sentencing, submit to DNA and HIV testing as required by law.

(26) Do not change therapist without prior approval of your Community Corrections Ofﬁcer and treatment
therapist.

(27) Do not access the Internet without the prior approval of your supervising Community Corrections
Officer and sex offender treatment provider.

(28) Abide by any additional conditions imposed by the Washington State Department of Corrections.

S-13 % /\/Leédzm

JU@E}E, KING $OUNTY SUPERIOR COURT

APPENDIX H- COMMUNITY CUSTODY




SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATEOFWASTNGTON, o ) . 0010GT L?%«g KNT
- -
Ju@?/ ( )\ 60{0 -Slelo ) s KIDNAPPING OFFENDER NOTICE OF
Defendani, ) REGISTRATION REQUIREMENTS

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A,44.130, 10,01.200. You are requxred
to register your complete residential address with the sherift of the county where you ruude, because you have been
convicted of one of the following sex or kidnapping offenses: Rape 1, 2, or 3; Rape of a Child 1, 2, 00 3; Child
Molestation 1, 2 or 3; Sexual Misconduct With A Minor I or 2; Indecent Liberties; Incest 1 or 2; Voyeurism;
Kidnapping 1 or 2 (if victim is a minor and offender is not the minor's pavent); Unlawful Imprisonment (if victim is a
minor and gffender is not the minor's pavent); Sexual Exploitation of a Minor; Custodial Sexucal Misconduct 1;
Criminal Trespass against Children; Dealing in Depictions qf a Minor Engaged in Sexually Explicit Conduct; Sending,
Bringing Into State Depictions of a Minor Engaged in Sexually Explicit Conduct; Possession of Depictions of a Minor
Engaged in Sexually Explicit Conduct; Communication with a Minor for Immoral Purposes; Patronizing a Juvenile
Prostitute; Failure to Register as a Sex Offender; any gross misdemeanoy that is under RCW 9A.28, a criminal attempt,
criminal solicitation, or criminal conspiracy to commit an gffense that is classified as a sex offense under RCW
9.944.030 or RCW 94,44.130 o a kidnapping offense under 94.44.130; or any felony with a finding of sexual
motivation (RCW 9.944.835 or RCW 13.40.135),

¥f you are ont of custody, you must register immediately upon being sentenced,

If you are in custody, you must register within 24 hours of your release,

If you change your residence within a county, you must send signed written notice of your change of
residence to the county sheriff within 72 hours of moving.

1f you change your vesidence to a new county within this state, you must send signed written notice of
vour change of tesidenice to the sheriff of the county of your new residence at least 14 days before moving and register
with the county sherifY of your new residence within 24 hours of moving. In addition, you must give signed written
notice of your change of address to the sherift of the county where you last registered within 10 days of moving.

. If you plan to attend a public or private school or institution of higher education in Washington, you are
required to notify the county sheriff for the courtty of your residence within 10 days of enrolling or by the first business
day after arriving at the institution, whichever is earlier. If you are currently attending a public or private school or
institution of higher education in Washington, you munst notity the county sheriff, for the county where the school is
located, immediately.

If you lack a fixed residence, you are required to register as homeless, You must also report in person to the
sherif! of the county where you regifztered on a weekly basis, If you are under DOC supervision and lack a fixed
residence, you must register in the county where you are being supervised. If you enter a different county and stay
there for more than 24 hours, you will be required to register in the new cotnty within 24 hours,

If you Teave the state following your sentencing or release from custody but Jater move back to Washington,
you must register within 3 business days after returning to this state or within 24 hours if you are under the jurisdiction
aof the state depactment of corrections, the indeterminate sentence review board or the department of sacial end health
services.

If you move to a new state, you must register thh the new state within 10 days after establishing residence,

You must also send written notice, within 10 days of moving to the new state, to the county sheriff with whom you last -

registered in Washington State,

If you are not a resident of Washington, but attend school, are employed, or carry on a-vocation in the
State of Waqhmgton, you must regmer with the county sheriff for the county where your school, place of employment,
or vocation is located,

If you are ranked as a Level IT or Level I offender (even if you huve a fixed residence), you must report
in person, everv ninety days to the sheriff of the county where you are registered, Reporting shall be on a day specified
by the county shexiff's office, and shall oceur during normal business hours,

The King Cotmty Shent‘t‘s Office sex offender registration desk is locuted on the first tloor of the
King Cotnty Courthouse- 516 3 Avenue, Seattle, WA Failure to comply with registration requirements
is a criminal offense.

Copy Received: 2 \1 ) ‘0?
///W“‘W’%SF\—J

Defendarit Date JUDGE °
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KI1MG COUNTY
SUPLR]Oh COURT CLERK
KEHT, WA

PRESEMTENCING STATEMENT & INFORMATION ATTACHED

CERTIRED COPY T0 COUNTY JAIL_ MAY. 1 6 2008
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, Yy No. 07-1-103615-KNT
) :
Vs, Y JUDGMENT AND SENTENCE
) }  FELONY
JOSE TOLEDQO-SQTELO ) ’
Defendant, 3 % CLERK'S ACTION REQUIRED C‘@@
L HfEARING

the sentencing hearing conducted today. Others present wore

I1 The dcfendaut,jhe defendant’s lawyer, BARRY WALLIS, an dc;imty pgsccutmg attotney were present at

//ﬁ/&ﬂ/’%;‘f (:/am,ﬁz,;? ThHE - WEFE
1. FINDINGS

There being no reason wity judgment should not be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 9/10/2007 by jury verdict of:

Count No.: 1 Crime: BAIL JUMPING

RCW 9A.76.170 Crime Code: 05156
Date of Crime: _9/21/2000 Incident No.
Count No.: Crime:

RCW Crine Code:
Date of Crime: . Incident No.
Couut No.: Crime;

RCW ' Crime Code:
Date of Crime: Incident No.
Count No.: Crime:

RCW ‘ Crime Codle:
Date of Crime: Tncident No,

a ] Additional current offenses are aitached in Appendix A

.
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SPECIAL VERDICT or FINDING(S):

(a) [ ] Whilearmed with a firearm in count(s) RCW 9.94A.510(3). '

(b) [ ] While armed with 2 deadly weapon other than a firearm in count(s) RCW 9.94A.510(4).
{c) [ ]With a sexual motivation in count(s) RCW 9.94A.835,

@ { TA V.U.C.8.A offense committed in a protected zoue it count(s) RCW 69.50.435,

(8 [ 1Vehicnlar homicide [ JViolent traffic offense [ JDUY [ ] Reckless [ ]Disregard.

(0 [ 1 Vebicular hemicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055,

RCW 9.94A.510(7).
(g) [ ] Non-parental kidnapping or unlawfil fmprisonment with a minor victim. RCW 9A.44.130.
(h) [ ] Domestic violence offense as defined in RCW 10.99.020 for count(s)

(@) [ ] Cwrent offenses encompassing the same criminal conduct in this canse are count(s)
9.944.589(1)(a).

ROW

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed wnder different cause nwmbers used

in caleulating the offender scote are (list offense and cause number): 00-1-05743-8KNT BW88-1(2 COUNTS)

CM,

2.3 CRIMINAL HISTORY: Priar convictions constituting criminal history for purposes of calenlating the
offender score are (RCW 9.94A.525):

[ ] Criminal history is attached in Appendix B. ,

{ 1 One point added for offense(s) commiited while under community placement for connt(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Seriousness | Standard Total Standard | Maximum
Data Score Level Range Enhancement | Range ‘Term
Count I XK v L i A) 3 YRS
MONTHS - AND/OR
13-17 $10,000

Couni

Count

Count

[ ] Additional current offense sentencing data is attached in Appendix C.

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535);
[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for

Count(s) . Findings of Fact and Conclusions of Law are attached in
Appendix D. The State [ ] did [ ] didnot recommend a similar sentence.

v

-

ot JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.
[} The Court DISMISSES Count(s)

Rev. 12/03 - fdw 2




IV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1 RESTITUTION AND VICTIM ASSESSMENT:
[ ] Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
[ ] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the
court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E.
Restitumou to be determined at future restitntion hearing on, (Datc) at __In.
Date to be set.
Defendant waives presonce at future restitation hearing(s).
[ ] Restitution is not ordered.
Defendant shall pay Victira Fenalty Assessment pursuant to RCW 7.68.035 i the amount of $500,

4.2 OTHER FINANCIAL OBLIGATIONS: Having cansidered the defendant’s present and 11kely future
financial resources, the Court concludes that the defendant has the present ot likely firture abilityto pay the
financial obligations imposed. The Court waives financial obligation(s) that are checked below because the
defendant Tacks the present and future ability to pay them. Defendant shall pay the following to tite Clerk of this
Court;
([ 1% , Court costs; [ ] Couxt costs are waived; (RCW 9.94A.030, 10.01.160)

(b) [ ]$100 DNA collection fee; [ ] DNA. foe waived (RCWAB.43.754)(crimes conunitted after 7/1/02);

([ 1% » Reconpment for attorney’s fees to
[ ] Recoupment is Walved (RCW 9.94A.030);

ONEE Fing; [ 181,000, Fine for
[ TVUCSA fine waived (RCW 69.50.430);

g County Poblic Defense Programs;

CSA; [ 1$2,000, Fine for subsequent VUCSA;

[ 13 , King County Interlogd Dring Fund; [ ] Drug Fund payment is waived;
(RCW 9.94A.030)

W L18

ORI , Incarceratjén costs; [ ] Incarceration costs waived (RCW 9.94A.760(2));

State Crime Lgboratory Fee; [ ] Laboratory fee waived (RCW 43.43.690);

M [ 1S s Otherfosts for:

o

4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § @) ot"""ﬂle
paymenis shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the
following terms: [ JNot less than $ per month; On a schedule established by the defendant’s
Community Cogrections Officer or Depattment of Judicial Administration (DJA) Collections Officer. Financial
obligations shall bear interest pursuant to RCW 10.82.090. The Defendant shall remain wnder the Conrt’s
jurisdiction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to
ten years from the date of sentence or velease from total conlinement, whichever is later; for crimes
committed on or after 7/1/2000, until the obligation is completely satisfied. Pursuantto RCW 9.94A.7602,
ir the defendant is more than 30 days past due in payments, anotice of payroll deduction may be issued without
further notice to the offender, Pursuant to RCW 9.94A.760(7)(b), the defendant shall report as directed by DIA.
and provide financial information as requested.

[ X Court Clerk’s trust fees are waived.
Interest is waived except with respect to restitution.
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4.4 CONFINEMENT OVER ONE YEAR: Defendant is sentenced to a term of total confinement in the custody
of the Department of Corrections as follows, commencing: PQ) immediately; | ](Date):
by

m.
\ b 1/da,ys on count_j__,'

months/days on count____; monthe/days on count ; months/day on count

months/days on cownt___; months/day on count,

The above terms for counts are consecutive / concurtent.

The above terms shallzun [ ] CONSECUTIVE [)@ CONCURRENT 10 cause Nos) ) 0|0 S'N%X XNT

The above terms shallrun [ ] CONSECUTIVE [ CONCURRENT to any previously imposed sentence not
referred to in this order.

[ ]In addition to the above term(s) the court imposes the following mandatory terms of confinement for any
special WEAPON finding(s) in section 2.1:

which term(s) shall run consecutive with each other and with all base term(s) above and terms in any other
canse. (Use this section only for crimes committed after 6-10-98)

[ ]The enhancement term(s) for any special WEAPON findings in section 2.1 is/are included withim the
term(s) imposed above. (Use this section when appropriate, but for cimes before 6-11-98 only, pet In Re

Charles)
The TOTAL of ail terms imposed in this cause is \/b months.

Credit is given for [\(II 2,_-‘ ; Ldays served [ ] days as defermined by the King County Jail, solely for
confinement under this cause mumiber pursuant to RCW 9.94A505(6).

4.5 NO CONTACT: For the maximum. term of myears, defendant shall have no contact with
AUERAN YN R v

4.6 DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA identification
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G.
[ 7 BIVTIESTING: For sex offense, prostitution offense, drag offense associated with the nse of
hypodermic needles, fhe defendant shall submit to HIV testing as otdered in APPENDIX G,

4.7 () ] COMMUNITY PLACEMENT pursuant to RCW 9.94A.700, for gqualifying crimes committed
betore 7-1-2000, is ordered for months or for the period of earned early release awarded pucsuant
to RCW 9.94A.728, whichever is Jonger, [24 months for any serious violent offense, veliicular homicide,
vehicular assault; or sex offense priot to 6-6-96; 12 months for any assault 2°, assault of a child 29, felony
violation of RCW 69.50/52, any crime against person defined in RCW 9,94A.411 not otherwise described
above.] APPENDIX H for Community Placement conditions is attached and incorporated herein.

(b)[ ] COMMUNITY CUSTODY pursuant to RCW 9.94.710 for any SEX OFFENSE committed after
6-5-96 but before 7-1-2000, is ordered for a period of 36 months or for the period of carned early refeasc
awarded tnder RCW 9.94A.728, whichever is longer. APPENDIX H for Community Custody Conditions
and APPENDIX J for sex offender registration is attached and incorporated herein.
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(¢) [ ) COMMUNITY CUSTODY - pursuantto RO 9.94A.715 for qualifying cnmes committed
after 6-30-2000 is ordered for the following established range:
[ ]Sex Offense, RCW 9.94A.030(38) 546 10 48 months—when not sentenced under RCW 9.94A, 712
[ ] Serious Violent Offense, RCW 9,84A.030(37) - 24 to 48 months
[ ]Violent Offense, RCW 9.94A830(45) - 18 to 36 months
\ [ ] Crimo Against Person, RCJY'9.94A411 -9 10 18 months

[ jAI’PENDIX H ‘for Community Custody conditions is afj:
[ JAPPENDIX J for géx offender registration is attachet and incorporated herein.

4.8 [ | WORK ETHIC CAWMP: The court finds thys
qualify under RCW 9.94A.690 and reconun
Upon suceessfinl completion of this progr
remaining time of total confinement.
conumunity custody set forth in R

_ and incorporated herein,

e defendant ig cligible for work ethic camp, is likely to
that the defendant serve the sentence at a work efhic camp. \
tho defendant shail bereleased to community custody for any (\’
¢ defendant shall comply with all mandatory statutory requirements of
9.94A.700. Appendix H for Community Custody Conditions is attached

3

4.9 [ TARMED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State’s plea/sentencing agreement.is
[ Jattached [ Jas follows:

The defendant shall report to an assigned Community Corrections Officer upon release from confinement for
monitoring of the remaining terms of this sentence.

e Maw 17 of - {)BA(L@J%D

Depu ‘\Z{‘Ffosccu?n tt me WSBA# 2](/ By, ‘ : elohdantWSBA # N\ 74 &5

Print P - e IXL LK
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FINGERPRINTS

RIGHT HAND
FINGERPRINTS OF:

BEST EMAG&@OSS!BLE

DEFENDANT 'S SIGNATURE:
DEFENDANT'S ADDRESS:

JOSE TOLEDO-SOTELO
DATED:

/\w

JUDGE, RING COUNTY SUPERIOR COURT

ATTESTED BY://BAR
' s
BY: ///W/

ARA MINE
RIOR ~
i

DEEEEy CLERK

CERTIFICATE

I, ’
CLERK OF THIS COURT, CERTIFY THAT
THE ABOVE IS A TRUE COPY OF THE
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICH.
DATED: :

CLERK

. BY:

DEPUTY CLERK

jfZA

- : R

OFFENDER IDENTIFICATION
S.T.D. NO. WAL9665588
DOB: JANUARY 27, 1966
SEX: M

RACH: W



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, )  No. 07-1-103615-KNT
. )
V8. Y APPENDIX G
)  ORDER FOR BIOLOGICAL TESTING
JOSE TOLEDO-SOTELO ) AND COUNSELING
)
Defendant, )
)

(1) DNA IDENTIFICATION (RCW 43.43.754):

The Court orders the defendant to cooperate with the King County Department of Adult
Detention, King County Sheriff’s Office, and/or the State Department of Corrections in
providing a biological saniple for DNA identification avalysis. The defendaunt, if out of
custody, shall promptly call the King County Jail at 2961226 between 8:00 a.m. and 1:00
p.am., to make arrangements for the test to be conducted within [5 days.

) W\HIV TESTING AND COUNSELING (RCW 70.24.340):

(Required for defendant convicted of sexual offense, drug offense associated with the
use of hypodermic needles, or prostitution related offense.)

The Court orders the defendant contact the Seattle-King County Health Department
and participate in human imnwumodeficiency virus (HIV) testing and counseling in
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly

call Seattle-King County Health Department at 205-7837 to make anangements for the
test to be conducted within 30 days.

If (2)is checked, two independent biological samples shall be taken,

| | P
Date: N\/)\VlJ ‘ ’1/3 l")g | \ MC&%R

(SyUDGE, King County Superior Court

APPENDIX G—Rev. 09/02
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' Tﬁiﬂon&aﬁale Grorge T Matison

)
Daiel T, Satterberg, Proseruting Aﬁb/:n,%:

Norni Maleod Replonal nsdee Center
A Foirth Afeove Norh »

Order Correcting Judgrment and Sentenes ~ | Rear, Wostinston 980324426

ORIGINAL

. G7/28/08 13:10 PAX 208 296 0955 KC PrOSecuting ALTOrney ooz
1
2 .
. KD
K KNG ¢ , WASHINGTON
4 ‘ A 34
pognst \B "%@ 0 gzﬁﬁ@ SURPERIOR. CLERK
5 GMFEEU BGWTQ bmﬁ«‘ R A BY' N }L. Sﬁlm
DRPUTY
6 .
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
7 . '
STATE OF WASHINGTON, )
2 ) |
‘ Plointiff, ) No.00-1-05743-8 KNT
9 )
V8. )
10 ) Order Correcting Tudgment and
Jose Toledo Sotelo, }  Semtence
11 )
Defendant. )
12 : )
)
13 )
14 The Court modifies the original judgment and sentencs by deleﬁng the comnmunity
enstody range and providing an order for 36 months comriumity custody Following relsase from
15} confinement on thess convictions, T
16 Signed this_ K of Rg200%

>
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I CFIL
2 QTHOV 26 A & 59
K MG cmmw
SUPERIOR W A -
6 L SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
7 || STATE OF WASH]NGTON y ‘
g ' | Plaintiff, ) No. OO-I—’O SHFHZ- @ WNT )
. , S ) '
9. ‘ VS, )
. ' | ) ' STATEMENT OF DEFENDANT ON
10 >05¢ T ruebe -Sewet0, ) PLEAOF GUILTY TO FELONY
, S - )} SEX OFFENSE (STTDFG)
11 4 Defendant. ) ‘
' )
)
)

13

14100 1. My true name is __ SeSE “TOL EDD ~ SbT'ta‘.Qv

150 2. Myda'teofbh“th'is _j)Pw-l ‘."2.‘-’-}"”( lcléé
q*m

16 [ went through the grade.

L3

171 4. I HAVF BEEN INFORMED AND FULLY UNDERSTAND THAT
18 (a) I have the right to representation by a lawyer if I cannot afford to pay for a 1awyer one

19 ,'wxll be prowded at o expense to me. My lawyer's name is "%6\’(.1 \3 (b} ﬁb LS

20 | © (b) Iam charged with the cnme(s) of CHE LI M&LE‘;"‘{\ rend 15 weane 2
21| The elements of this crime(s) are set forth in the informations, '. amended information;
22 which is incorporated by reference and which I have reviewed with my lawyer.

FORM REV 11/06
STATEMENT OF DEFENDANT ON PLEA OF GUILTY

(Felony) - 1




12

130

14

161
17

18

19

20

21

22

PLEADING GUILTY:

ITHAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE
FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY

. (a) The right'to a speedy and public trial by an unpamal Jury in the county where the cnme

is alleged to have been committed;

(b) The right to remain sileht before-and during trial, énd the right to refuse to testvify against

myself;

(¢) The right at trial to testify and to hear and question the witnesses who testify against me;

(d) The right at trial to have witnesses testify for me. 'These witnesses can be made to

appear-at no expense 1o me;

(e)' The right to be presumed innocent until the charge is proven beyondl a reasonable doubt

or | eriter a plea of guilty;

(f) The rightto appeal a determina'tion of guilt after a trial.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S),

UNDERSTAND THAT:

“(a) The crime(s) with which I am charged carries a sentence(s) of: |

Count Standard Range - Enhancement That Will Be Maximum Term - ||

__"No. e Added to Standard Range ~ AndFine

\ . : . e yeaxs
:}:EE' ' ?"2- f'l'a qb YYNED . [ i N]A $ 5‘0’00..
L ' B . . Yefe vears
'ﬂ:— % ‘+\l q(’j<m”a i . N/A $ -\50,.6“ y
' ' ) years
18

: FORM REV 1]/06

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 2 ' : .




10§

11

12

15
16
17

19

21

20 |

(b) The standard sentence range is based on the crime charged and my criminal history.

Criminal history includes prior cdnvictions and juvenile adjudications or convictions, whether in

this state, in féderal court, or elsewhere.

(c) ‘The prosecuting atforney's staterent of my criminal history is attached to this agreement.

 Unless Lhave attached a different statement, I agree that-the prosecuting dttorney's statement is

correct and éomplete. If I have attached my own statement, [ assert that it is correct and complete.

If I am convicted of any additional crimes between now th thé time [ am senteﬁéed, [am obligated.
to tell the sen’cenéingjudge about those convictions. |

(d) If I'am convicted of any new crimes before sentencing, or if any additional criminal
history is discovered, both the standard sentence range and the proseciiting attorney‘s'

recommendations may increase or a mandatory sentence of life imprisonment without possibility of

parole may be required by law. Even so, I cannot change my mind and my plea of guilty to this -

charge is binding on me.
A(e) In addition to sentencing me to conﬁﬁement, the judge will order me to pay $500 asa -
victim's compensation flind assessment. If this crime resylted in injury to any person or darmages to

or loss of property, the judge will order me to make restitution, unless extraordinary circumstances -

exist which make restitution inappropriate. The judge may also order that T'pay a fine, court 'costs,,

attorney fees, and other costs and fees. Furthermore the Judge may place me on commumty
superwsnon commumty placement or commumty custody and I w111 have restrictions and

requirements placed upon me.

FORM REV 11/06 ' :
STATEMENT OF DEFENDANT ON PLEA OF GUILTY

| (Felony) -3




16

17

18

19

2]

22

)

iy Forsex offenses cominitted before July 1. 2000: In additidn to sentencing me to

conﬁnemgpt, the judge may order me to Sérye up:t‘o qné year éf community

' supeﬁision if the total period-of confinement 61"@61"6(1 is not ore than 12
months, If the period of confinement is more than or;e year, the jidge will
order me to serve tﬁree years of community custody (ér two yeats of
community plaéement if offense commmitted before 6/6/ 1996) or up to the
period of earned early release, ‘whichever is longer. Durir.xg'the period of .'

| community custody.or community plader_neﬂt, I will be under th§ supervision of
the Department of Corréctions, and I..wil'l have restriqtioﬁs and fequirements

placed up'on me.

(i) Forsex offenses committed on or after July 1, 2000 but before Sentembér 1,

N

- the periodrof cormhunity custody, I wille under the supervision of the ’

Department of Corrections, and I will have redtictions-and requirements placed -

. upon me.

FORM REV 11/06 '
STATEMENT.OF DEFENDANT ON PLEA OF GUILTY

(Felony) - 4




14

s,

16

19

21}

210

20

- (ili)  For sex offenses committed on or after September 1, 2001

(a) Se' tenciﬁg ‘u'nder' RCW 9.94A.712: .If this offense is for any of the

offe %s listed in.subsections (1) or (2), b'eliov\}, the judde will impose la
maximuwmNerm of confinement 'odn-sisfing of the sf4 tufory max.i‘mum‘
'se:ntence. for the offense, and a minimum term g ‘conﬁne;ﬁent eitlier within
the standard range of the offeﬁsé or outsid-t‘he standard range if an
exceptional sentence 13 impésed. The minimum term of confinement that -

-is imposed may bef increaseq by the Iy determinate Sentence Review Board
if the Board détermineé ‘by a p l oy 1d’era_nc;e-of the ev'idence that it is more |
likely than not that I wili comuyit seg offenses if releaéed ﬁ"o‘m‘custody; In v-

"~ addition to the period of con inement, Will'b? senteﬁced t0 community
custody for any period oftime I am teleased\rom total conﬁnemeﬁt .befdré
the expiration of the maximum sentence. Purinthe pé:riod of community
custpdy.l will be under the supervision of the Departignt of Coxl‘r'ecﬁfms
and I will bave rektrictions and rg(iuireménts placed‘upo.n IRg and I.may be
required to p jicipate in fehabilitative brégfains |

(1) If the current offen e is any of these offenses or attempt to commit any of th

offenses:
Rape in the ﬁrst degfec Rape in the second degree ]
- Rape of a child in the first degree .| Rape of a child-in the second degree
committed when, /‘f‘vas at least 18 years committed when: I was at least 18 years
- old. - old. . ,
Child molestatzén in the first degree | Indecent liberties by forcible compulsion
" committed whén I was at least 18 years L ' .
old.

FORM REV 11/06
STATEMENT OF DEFENDANT ON PLEA OF GUILTY

(Felony) S




17
18

194

21

.. 22  ,'

16‘7

Any\o\(he followmg offenses with a f”mdmg of sexual motivation:

Murder inNhe first degree Murder in the second degree
Homicide b\abuse Kidnapping jerthe first degree
Kidnapping in Ye second degree Assault ipAhe first degree

Assault in the secdgd degree - Assayht’of a child in the first degree
Burglary in the first Segree - ' - '

ense and I have a prior conviction for any of
t any of these offenses or a comparable offense in
ere: :

(2) If the current offense is.
——— these offenses or attempt to co
L this state, in federal court, or ¢Jse?

Rape in the first degree /  \| Rape in the second degree
Rape of a child in the fjrét degree NRape of a child in the second degree
| Child molestation inthe first degree IIN@cent liberties by forcible compulsion |
Any of the foﬂ%ng offenses with a finding hﬁxual motivation:
| Murder'in Ll{e first degree . -Murderﬁ\the second degree
| Homicigeé by abuse KidnappingNa the first degree
Kidngﬁéing in the second degree '| Assault in the Ngst degree '
Assdult in the second degree Assault of a chil\in the first degree
BArglary in the first degree - ' R ' :

(B) If this offense is for 4 sek offehse that is not listed in parag;aph

6(f)(iii)(a), in addition to sentencing me to confinement, the judgé may

~ order me to setve up to one year of community cusfody if tﬁe to.tall

‘pe'riod, of conﬁnem'ent'ordered is not more than 12 mont‘hs:. [f'the
period of confinement is over one year, the judge will sentence me to

community custody for a period of 36 to 48 months or up to.the periéd

of earned early release, whichever is longer. During the péric;d of

community custody to which I am sentenced, | will be under the

' FORM REV 11/06
STATEMENT OF DEFFNDANT ON PLEA OF GUILTY

(l*dony) 6




+ supervision of the Depzirtment of Corrections, and I will have
restrictions and réquirements placed upon me.

If this offense is Failure to Register as a Sex

(iv)

ffender and the crime was

committed on Orafter June 7, 2006, regardles§ of the term of confinement ordered, the

Jjudge will sentence me to ffy custody for a periéd 0f 36 to 48 maonths or up to

‘release, witikehever is longer. During the period of

_5 ( the period of earned ¢

igion of the Depzirtment of Corrections,

comumunity

fody, I will be under the supe
‘will have restrictions and requirements placed usyg me.

(g) The prosecuting attorney will make the followirig recommendation to the judge:

. sentence, For cri

me prosecutor will make the recorﬁmendati.on stated.in th:e plea Agreement and Staté’s'
Sentence Recommendation, which are incorporated by refetence. |

(h) The judge does not have to follow anyo'ne"s recommendation ag to sentence. The judgél
must impose a sentence within the standard range unless the‘ré isa ﬁnding of substantial énd
compeiling reasons not to do so. If the judée goes oilts.ide the standérd range, either I or the State
can appeal that sentencé. If the sentence islwlithin the standard range,'no one can appeal the '

sentence.

. (i) Thetrime of _<hi ld Mf’:— Mdmwy minimum sentence
of at least: "‘Z A years Oftetal co mefent. The law does nét allow any reduction of this

ommitted on or after July 05, this dees not apply to juveniles tried as

FORM REV 11/06
STATEMENT OF- DEFENDANT ON PLEA OF GUILTY
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21

9:94A.7)2" This minimum sentence does not apply

22

adults pursuant to a transfer of jurisdiction under RCW 13.40.110 (see RCW 9.94A.540(3)). [Ifnot

applicable, this paragraph should be stricken and initialed by the defendant and the j.ud‘ge_;_ ]

The crime of C‘\}U Mybeshbbin ¥ | __isa mc\)st serioué.dffense as defined by
RCW 9.94A:'030,.ar}d if I have at least two prior convictions on sepafaté occasidn-s Whethe'r in this
staté, in federal court, or elsewhere, of most serious crimés, I'may.be found to be a Persistenf
Offender If I am found to be a Persistent Offender the Court must Impose the mandatory sentence - |
of life 1mpzzsonment without the possibility.of early release of any kmd RCW 9. 94A.5 70. [If not
applicable, this parag;aph should be stricken and initialed by the defendant and the judge - ]

Aith a finding that [circle

fined by RCW 9.94A.030; (2) the victim was

Th.e

ime of

applicable finding ™) the crime was predatory as

under 15 at the time of th 'offense; (3) thevictim was developmentally disabled, mentally .
disordéred, a frail éldér, or a vulpefable adult; if committed on or after July 1, 2006, has a

mandatory minimum septefice of 25 yexxs of confinement or the maximum of the standard range

sentence, whichex@r is greater. The law does It allow any reduction of this senfence. RCW

juveniles tried as adults pursuant to RCW

7040.030(1)(e).

[If QQL applicable, this paragraph shoul stricken and initialed by the
defendant and the judge DT

(j) Ifthis 6ffense is (1) rape in the first degree, rape of a child in the first degree, rape in the

second degree, rape of a child in the second degree, indecent liberties by forcible compi;lsiori, or child
- molestation in the first degree, or (2) any of the following with a ﬁhding of sexual motivation; murder

in the first degree, murder in the second degree, homicide by abuse, kidnapping in the first degree,

kidhapping in the second degree, assault in the first degree, assault in the second degree, assault of a

FORM REV 11/06
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19}

200

o

o
.

Ll the defendant and the judge 35 <37

| includes a sexual motivation sen

chilld in t'hle first degree, or burglary in the first degr‘ee,lor (3) any attempt to commit aﬁy of thé offenses
listed in thissentence and I ha‘vg at least one prior conviction for one of these listed offenses (or if; the
cm'r;ent‘offense- was eémmittéd after July 21, 2001, a cdmparable offenselin this: state, in federal court,
or elsewhere), the offense for v'vhiéﬁ Tam clué;'ge;d catries a mandatory sentence of ljfe imprisonment
Withqut the possibility of parole. |

(k)

ke crime charged in Count Wyﬁrearm/ deadly weapon
sentence enhancementof A L months. :

{s mandatory and must be served consecutively-to any

other sentence and any o ent I have already received or will receive in this or any other

cause for anyfé ise. [If not appli this paragraph should be stricken and initialed by

() The crimegharged in Count | , committed 6rr6r after July 1, 2006,

mionths,

e enhancement

This additional confinement ti atory and must be served consecutively to any

¢nhancement I have alreadyregeived or will receive in this or any other

other sentence and any oth

cause for any fi

fiy offense. [If not applicablé, this paragraph shoutdbe stricken and initialed by
the defendant and the judge AN N
(m) . The sentences imposed on counts E‘ + W except for any weapons enhancement,

will run conculrently unless there is a finding of substanual and. cornpellmg reasons to do othe1 wise,

[If not apphcable this paragraph should be strloken and initialed by the defendant and the judge

S—

| FORM REV 11/06
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criminal conduct and the sentende

| paragraph 6({)(ii

(n) Counti™ _

Counts will.run consecutively unless the judge finds

substantial and cg . [If not applica‘ble", this paragraph should be

ing reasons to do otherwi

- stricken and initialed by the defendant and the judge _2> N |

(o) Special sex offender sentencing alternative:

For offenses committed before September 1,'2001: The judge may suspend execution -

of the standard range term of confinement under the special sex offender sentencing alternative

"'(SSOSA‘)‘ if I-qualify under former RCW 9.94A.1 20(8) (for offenses committed before July 1, 2001) or |

RCW 9.94A.670 (for offenses. comumnitted on or after July 1, 2001). If the judge suspends éxe@utioﬂ of

_the standard range'tenn of confinement, I will be placed on community custody for the length of the

suspended sentence or three years, whichever is greater; I will be ordered to serve up to 180 days of .
total conﬁﬁement; I will be ordered to participate in sex offender treatment; I will have restrictions and
requirements placed upon me; and I will be subject to all of the conditions described in paragraph 6(e).

Additionally, the judge could require me to devote time to a specific occupation and to pursue a

| prescribed course of study or occupational training. If:a violation of the sentence occurs during

community custody, the judge may revoke the suspended sentence,

Fay offenses committed on or after September 1, 2001: The judge Suspend

execution of the standardyagge term of confinement or the minj ‘term of confinement, under the

.sp.ecial sex offender sentencing alternai] A)yifl quélify under RCW 9.94A.670. Ifthe jt}dge '

inement for a sex offense that is not listed in

(a), I will be placed on community-custody e length of the suépended sentence

or tifee years, whichever is greater. If the judge suspends execution of mini term of confinement

FORM REV 11/06 |
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asex offense listed in paragraph 6(f)(iii)(a), I will be placed on pommunity custody for the

of the statutorymaximum sentence of the offense. In addition to the term of co ety custody, I will

be ordered to participate'in sex offender

s placed upon me; and T will be subjec‘i to all of the

~(p)lun

otor vehicle in the commis

for-af this felony. .

judge finds I
A(q‘) [ will be required to undergo testing f"or.the human immunodeﬁciency"virus (HIV). '

(r) If Tam not a citizen.of the United Staﬁés, a ﬁlea of guilty to an offénse punishable as a
crime ;mdér state law isv groqnds for deportation, exclusion from admission to the United States; 6r
denial ?f ,natur_allization pursuant to thé laws of the United St;zltf/s./%,.— | | | |

(s) 1will be requilred to provide a biological gample fo_r purposes of DNA identification
e111z}l$fsis'.

" () 1 Qiil be required to register with the sheriff of the county of the state of Wa‘sﬁiﬁgton
where I reside, study, or work, The specific regjstra.tioni requireméﬁts afe,described in Aﬁpendix J,

Notice of Registratioﬁ Requirements, which is attaclied to this form. N

(u) This plea of guilty will result in the revocation of iy right to possess, own, or have in

1y control any firearm unless and until my right to do so is restored by a court of record. A

FORM REV 11/06

STATEMENT OF DEFENDANT ON PLEA OF G-UILTY
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(v) Because this is a crimé of domestic violence‘,‘l may be ordered to pay a ‘d'omestic. o
violence‘ assessment of up to $100. If 1, or the victim of the crime, have a minor .ch'ild, the court
may order me to participate in a domestic vio[enc? perpetrator prograinétpproved under RCW
26:50.150. [If not- appliéable, this paragraph should be stricken and inzitialed‘bly the défendant. and

. .]

the Judge , ,
7. Iplead gmlty to the crlme(s) of CHoi D o "SWT@\! :\::—S W"'}/

v AL, Cv*f" jﬁf(“ni.&ﬁ)_ "T'DX) c.a,.m 4

this plea:

FORM REV 11/06

as charged in the information/ . ___amended information. Ihave received a copy of

that information.
8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or o ahy other person to cause me to make

10. No person has made promises of any kind to cause me to enter this plea except as set
forth in this statement,

11. The judge has asked me to state brieﬂy in my own words what I did that makes me

guilty of this (these) crime(s). ThlS is my statement

oy e i :L’ Spte . TOLED - bomo AN W s T

) w%ﬂfﬁ-{é,\“ﬂf\) O Arpgr st -CW Seemy {225': .1;_:&‘ ke ond
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12." My lawyer has explained to me, and we have fully discussed, all of the above

I paragraphs. I understand them all.’ I have been given a copy of this "Statement of Defendant on

Plea of Guilty." T have no further questions to ask the judge.

: FENDANT

I have read and discussed this statement
with the defendant and: believe that the
defendant is competent and fully

' ’underst'ands the statement,

)ROSECUTING ATTORNEY V_)
Print Name: - o

WSBA# %36’1)\

The foregoing statement was signed by the defendant in open court-in the presence of the
deferidant's lawyer and the: undemgned judge. The defendant asserted that {check appropnate box]:

[] (a) The defendant had previously read; or
[ 1 (b) The defendant's lawyer had previously read to him or her; or
[ ] () An interpreter had previously read to the defendant the entire statement above;

and. that the defendant understood it in full,
[ find the defendant's plea of guilty to be knowingly, intelligently and voluritarily made. . The

defendant understands the charges and the consequences of the plea. There isa factual basis for the
plea. The defendam is guilty as charged

Dated this - [Ce day of@ém, 2007 -

FORM REV 11/06
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1 am a cemﬁed mterpreter or have been found otherwise qualified by the court to

interpret in the Qmm% language and I am ﬂuent in that [anguage, Wthh the defendant

undérstands. T have translated this entire document for the defendant from English into that

language, I certify -Unde'r penalty of perjury under the laws of the State of Washington that the

foregomg is true and correct,

Dated this _1{ dayof (;Odbbvv I 2003

TRANSLATOR

Print Name: ‘ , ' _ . Prmt Name: __&m_b@i{%
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY ‘ -

"THE STATE 01'? WASHINGTON, g | )
‘ ' Plaintiff, )
V. ) No. = 00- 1 05743 8 KNT
- )
Al JOSE TOLEDO-SOTELO, ) MOTION. AND ORDER PERMITTING
' ) FILING OF A SECOND AMENDED ‘
) INFORMATION :
. )
Defendant. )

COMES NOW the State of Washington by -Daniel T. Satterberg, Intenm Prosecuting
Attorney, by and through his deputy, and moves the court for an order perm1ttmg the fihng of a
second amended information in the above entitled cause.

" That Jennifer Lyn Miller is-a Deputy Prosecuting Attorney in and for ng County, o

Washmgton, and is fam111ar with the records and files herein, and certifies that:

() The Amended Infonnatlon more accurately reflects the Defendant's Conduct.

59 g < bes &wﬁd\‘k‘wxnw s NS L G e')f“

B, e Nasc'c',m::«%*\r CJQ’ fw’s; P

Under penalty of perjury under the laws of the State of Washington, I certify that the

'foregomg is true and correct, Slgned and dated by me this 3& day of July, 2007, at Seattle,

Washington. /
Tegafferfiyn M:dler Wsm-mmo

uty Prosecuting Attorney

Norm Maleng, Prosecuting Attorney

MOTION AND ORDER PERMITTING FILING OF A Daniel T. Safterberg, Interim Prosecutmg Attome3

Regional Justice Center

SECOND AMENDED INFORMATION - { 401 Fourth Avere North -
: Kent, Washington 98032:4429
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ORDER
THIS MATTER haviig come before this court upon the motion of the Prosecutmg
‘Attorney, good cause having been demonstrated, -and the defendant not being prejudiced in any
substantial right, the State of Washmgton is gllowed to file a second amended information hereii.

* DONE IN OPEN COURT this gﬁday of}u:ly 2007,

Presefﬁ/b{/

Lyn Miller, WSBA #31600

Pro ecutmg Atto ey 7 Q 39 1’\

MOTION AND ORDER PERMITTING FILING OF A . Daniel T. Satterberg, Interim Prosecutmg Attome) :
|| SECOND AMENDED INFORMATION - 2

oA

 JUDGE

‘Norm Maleng, Prosecuting Attorney

Regional Justice Center
401 Fourth Avenue North
Kent, Washington 98032-4429
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- 201
| JOSE TOLEDO-SOTELO of the crime of Rape of a'Child in the First Degree, a crime of the

21

22

' SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

|| THE STATE OF WASHINGTON, )
‘ : ‘ Plaintiff, )
V. ") No. 00-1-05743-8 KNT
- JOSE TOLEDO-SOTELQ, R ) SECOND AMENDED INFORMATION
)
' )
Defendant, )
- COUNTI

12

'Rape ofa Chl]d in the First Degree, commrrted as follows:

was less than 12 years old and was not married to the defendant

18

' crimes were part of a common scheme or plan and which crimes were so closely connected in

NI proof of the other, cominitted as follows:
23 |

| SECOND AMENDED INFORMATION - 1 " 401 Fourth Avenue North -

. I, Daniel T. Sattarberg, Interim Prosecutmg Attorney for King County in 1he name and by ;
the authority of the State of Washington, do accuse JOSE TOLEDO-SOTELO of the crime of

“That the defendant JOSE TOLEDQ-SOTELQ in ng County, Washmgton during a
period of time- intervening between April 25, 1995 through August 31, 1996, being at least 2% ,
months older than M.G. (dob 04/24/86), had sexual intercourse with M.G. (dob 04724/ 86), who.

Contrmy to RCW 9A.44.073, and against the peace and dlgmty of the State of N
Washlngton . .

COUNTII
And I Damel T. Satterberg, Inteer Prosecutmg Attorney aforesaid further do accuse |
same or similar character and based on the same conduct as another crime charged herein, WhICh

respect to time; place and occasion that it would be d1fﬁcu1t to separate proof-of one charge from

Norm Maleng, Prosecuting Attorney

Daniel T. Satterberg, Interim Prosecutmg Attorney
Regional Justice Center .

Kent, Washington 98032:4429
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That the defendant JOSE TOLEDO-SOTELO.in King County; Washington, during a period

of time intervening between April 24, 1995 through August 31, 1996, being at least 24 months older

than M.G.(dob 04/24/86), had sexual intercourse with M.G. (dob 04/24/86) who-was less than 12
years old and was not married to the defendant,

.Contrary to RCW 9A.44.073, and a‘gainst the p'eacejand dignity of the Stétf-‘; of Washingtori.. ‘
|  COUNTII

And 1 Daniel T. Satter berg, Interim Prosecuting Attorney aforesaid further do accuse JOSE
TOLEDO- SOTELO of the crime of Child Molestation in the First Degree, a crime of the same or

,similar character and based on the same conduct as another crime charged heérein, which crimes were
‘part of a common scheme or plan and which crimes were so closely connected in respect to time, .
place and occasion that it would be difficuit to separate proof of orie charge from proof of the other,

commltted as follows:

“Fhat the defendant JOSE TOLEDO-SOTELO in King County, Washington, during a period
of time intervening between April 25, 1995 through August 31, 1996, being at least 36 months older’

“than M.G. (dob 04/24/86), had sexual contact for the purpose of sexual gratification, with M.G. (dob

04/24/86), who was less than 12 years old. and was not.married to the defendant; .
' Com;rary to RCW 9A 44,083, and -against the peacc and dlgmty of the State of Washmgton
COUNT IV

. And], Daniel T. Satterberg, Interim Prosecutmg Attorney aforesaid further do accuse JOSE
TOLEDO-SOTELQ of the crime of Child Molestation in the First Degree a crime of the same or

similar character and based on the same conduct as another crime charged herein, which crimes were

part of a commion scheme or plan.and which crimes were-so closely connected in respect to time,
place and occasion that it would be difficult to separate proof of one charge from proof of the other,
commltted as follows:

‘That the defendant JOSE TOLEDO-SOTELO in ng County, Washington, during a per1od
of time intervening between April 25, 1995 through August 31,1996, ‘being at least 36 months older
than M.G. (dob 04/24/86), had sexual contact for the purpose of sexual gratification, with M.G, (dob
04/24/86), who was less than 12 years old and was not married to the defendant;

Contrary to RCW 9A 44.083, and agamst the peace and d1gmty of the State of Washmgton
- NORM MALENG

Prosecuting Attorney K v
DANIEL T. SATTERBERG - '

Int,erlm%umgdome}' ,
By: /

SECOND AMENDED INFORMATION - 2

Jenmifé yn Miller, WSBA #31600 Z93&b[ ‘
Depu Prosecutmg Attorney . '-@a

Norm Maleng, Prosecuting Attomey

Daniel T, Satterberg, Interim PrOSecutmg Attomey

" Regional Justice Center
401 Fourth Avenue North

Kent, Washington 98032-4429
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Cause Number:

. | That 1, Robert M. JONES, am a Detectlye with the Auburn Police Department and I
have mvestlgated case(s) #: 99-11220,

“There is probable cause to believe that TOLEDO-SOTELO, Jose * (01/27/66) has
cominitted the crime(s) of;

1) - Child Rape 1 Degree.

In the City of Aub.urn, Couﬂty of King, State of Washiﬁgton.
This belief is based on the following facts and circumstances:.
10/07/99

. | .
I received Child Protective Services referral # 1032666, This referral indicated that 13-
year-old Marycruz GARCIA (04/24/86) disclosed that she had been sexually abused by
her mother’s ex-boyfriend Jose TOLEDO-SOTELO when she was 8 years of age. She
reported that he had kissed and touched her on the genital area and breasts.

10/ 08/99

At approx1mately 1500 hours I contacted GARCIA at her listed address. She stated that
"TOLEDO-SOTELQ had touched several times, under her clothing, that included digital
penetration. GARCIA told me that she didn’t know TOLEDO~SOTELO date of birth,
but would try to find it for me.

10/19/99

At approximately 1526 hours I contacted GARCIA at her apartment She told me that the
“touching started when she was about 9 or 10 yéars of age, and was either in the 5% of 6%
grade. She 1nd10ated that she was living at Continental Village #55, which is in Auburn,
- WA, 98002, County of King, with her mom and sister when the touching started. Iasked
her to describe the person that had touched her in a way that made her feel
uncomfortable. She gave the name of Jose TOLEDO-SOTELO, and said that she
thought he was about 35 years of age.

- .. GARCIA stated that TOLEDO-SQTELO started to touch her with his tongue and hands,
She said that he touched her chest and her vagina and kissed her on the mouth She then




s

hesitated and stated that he had touched her private with his tongue aswell. GARCIA |
indicated that he had touched her on the inside and the. outside of her private. She said
that he had pulled her panties down and that her shirt was lifted up.

- T asked her if anything else had ever happened to her to make her feel uncomfortable, and

she told me when they would go to the park or swim TOLEDO-SOTELO tried to touch

"her as well. Tasked her if he had ever been able to touch her during these times, and she

said that he did on the vagina. She was able to'tell me that this occurred when they had
went to Lake Meridian or would swim at the pool at the Continental Village Apartments,

‘She then added that he would ¢ome out of the shower and would show her and her sister

his penis, but added that she wouldn’t look. She continued to talk and said that when she

‘was doing the dishes and her mom was doing her sisters hair, he would come up to her

and would start to kiss and touch her. 1asked if he told her anything at this time and she -
said that he would tell her that he loved her. She noted that when she was touched, while -
doing the dishes, he would only touch her over the clothing and that it made her feel sick.
I asked her if she recalled anything else and she stated that on one holiday there were a
lot of people over, Everyone was drinking and TOLEDO-SOTELO grabbed her and took
her into the bedroom. She stated that she told him to stop and he didn’t. He held her
down and placed his finger in her vagina. She said that this felt, “Gross.” She stated that

“when he did this he didn’t say anything, but she told him to stop or she would scream.
" She said that he told her, “I don’t give a fuck.” She told him that she would tell her

mother and he stated that he didn’t care. He told her'that he wanted to be with her and

"not w1th her mom.

" She said this incident also took place at Continental Village: #55 I asked her how thls

made her feel and she stated that she felt gross and also sad, because he wag
telhng her that he’ loved her and not her mother.

At approx1mate1y 1638 hours I talked to Elvia and she told me that her daughter told her
that he was touching her in August of 1996, She recalled this date because she had been

. in the hospital. She said that her daughter told her that he had touched and kissed her, but

this was all. She said that she confronted him and asked him why he did this to her

" daughter, and what was his problem.. He told her that her daughter was like his wife and

that he was sorry, and he didn’t want to do it anymiore. About two or three months, after -
she confronted him, he moved out. She stated that she never saw anythmg, addmg that

~ she was working two jobs.

Elvia was able to give me TOLEDO-SOTELO date of birth, 01/27/66, and 1nformat1on

- -that he had worked at the Auburn Super Mall as a Housekeeper

' 10/21/99

Ireceived a dlsclosure statement from Ram,y FIAMENGO, Therapist at Aubum Youth .
Resources. On September 30, 1999, GARCIA disclosed to her that she had been sexually
abused. She told her that her mom’s ex-boyfriend had touched her all over and had made

her feel uncomfortable She said that this person was Jose TOLEDO»SOTELO but she -



T

was uncertain of his entire name. She said that she was 8 or 9 years of age when this

happened. She said that the touching would happen when her mom was away or when.

“she was just in the other room. He would come into the kitchen, while she was washing

dishes, and would touch her. Her mom didn’t know at the tlme that this occun‘ed but
was told after he lefc

' 11/-22/99

At 1415 hours I contacted victim GARCIA at her school. T gave her an Auburn Police
Department Montage Identification Sheet to read, which she did. T asked ifshe =~
understood and she acknowledged her understanding with her signature. I then showed
her the prepared montage, that consisted of 6 photographs.. She looked at the montage
and then pointed to the photograph in the bottom middle, TOLEDO-SOTELO. She sa1d

: that this was the man that sexually abused her.

Under penalty of perjury under the laws of the State of Washmgton, I certify that

the foregoing is true and correct to the best of my knowledge Signed and dated .
08/14/2000, at Auburn, Washmgton

Der. K’-xf/ I ¢ 2%
Name and date‘ G el
. . / ,

\

it



| ' FELONY PLEA AGREEMENT '
Date of Crime; ‘\\Iv:'\w\6 - 6\9’\ \‘“‘ ' Date: \Q\ v \ 0t
Defendant: .3-05"-— T-O\ &A ‘ ~So "lo CauseNo 00 \- 05‘?‘\‘\%‘—  SEA/KNT

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only bya guilty plea. This
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is as follows:

On Plea To: As charged in Count(s) IU:- *:.‘I 4 of the [J original M/L amended information.

Ol With Speclal Finding(s): [ deadly weapon - firearm, RCW 9. QLA 510(3); [ déadly weapon other thar firearm, RCW
9.94A.510(4); [ sexual motivation, RCW 9.94A.835; O protected zone, RCW 69.50.435; [ domestic violence, RCW
10.99,020; O other

; for count(s):
01 DISMISS: Upon disposition of Couut(swm{gée moves to dismiss Count(s): .J: :ﬁ:

E(REAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance w1th RCW 9.94A.530,
the parties have stipulated that the following are real and material facts for purposes of this sentencing:

The facts set forth in the certification(s) for determination of probable cause and prosecutot’s summary.
O The facts set forth in I Appendix C; [

" FRESTITUTION: Pursuant to RCW 9.94A.753, the defendant shall pay restitution in full to the victim(s) on charged counts and
[ agrees to pay restitution in the specific aniount of $
[ agrees to pay restitution as set forth in I Appendix C; LI

O OTHER:

C AL HISTORY AND. OFFENDER SCORE:

The defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s)
(Appendix A) and the attached Prosecutor’s Understanding of Defendant’s Criminal History (Appendix B) are accurate and
complete and that the defendant was represented by counsel or waived counsel at the time of prior conthlon(s) The State
makes the sentencing recommendation set forth in the State’s sentence recommendation.

b. O The defendant disputes the Prosecutor's Statement of the Defendant's Criminal Histoty, as follows
(1) Conviction: . Basis:

(2) Conviction: Basis:

¢. The State’s recommendation may change if the score used by the court at sentencing differs from that set out in Appendix A.
Maximom on Count(s) :ﬂz- .;m is not more than I3 "'F*-* years each and § 5 900 fine each.

Maximum on Count(s) : ~____ isnot more than years each and $ fine each.

[ Mandatory Minimum Term(s) pursuant to RCW 9.94A.540 only:

0 Mandatory weapon sentence enhancement for Count(s) is moenths each; for

Count(s) is months each, This/these additional term(s) must be served consecuuvely to
gach other and to any other term and without any earned eatly release.

The State's recommendation will increase in severity if additional criminal convictions are found or if the defendant cornmits any
new charged or uncharged crimes, fails to appear for sentencing or violates the conditions of release. @ 2‘7‘ 1y

.

ot e

/ Defendant




GENERAL SCORING FORM
Violent Sex Offenses

Use this form only for the-following offenses: Child Maleatation 1, Indecent Liberties (with forcible compuision), Rape of a Child 1 and 2, Rape 2,

‘
Y

TGEFENDERS NAME T OFFENDER'S DOB '. lSTATE!D.#

lé/wl’o 5 e/o , :B se | - ¥7telo
JUDGE ' CAUSER T FBIIDE
| oo ~/~o4y ?%?RAJT

ADULT HISTORY: . (lf the prior offanse was coromitted before 7/1/86, count prior adult offenses sarved concurrenﬂy as ong offense those served
’ " consedutively are counted separately. If both current and prior offenses werg committed after 7/1/86, count alf convictions
separately, éxcept (a) priors found to encompass the same criminal conduct under RCW 9.94A. 400(1)( ), and (b) prlors
sentenced concurrently that the current court determines to count as one offense ) ' , .

Enter nurber of sex affenss convictions : . . : "y 3 =
"Enter number of other sefious violent and viclent felony convictions ' X 2 =
‘Enter number of other felony cogvictions i . oo « ) 1 =
JUVENILE HISTORY: .
' Enter number of sex offense adjudications ... ' . . . x 3 =
Enter number of other serlous violent and viclent felony adjudications ... drersachersernessins % 2 =
Enter number of other felony adjudications . % o=
OTHER CURRENT OFFENSES: (Those offehses not encompassing the sama eriminal apnduct) : Sy .
Enter number of ather sex affense convictions a‘fw&MC(f"m&MMu ...................... ’ x 3 , :3 '
_ Enter number of.other serious violent and violent felorry convictions .. . . . ' X 2 =
Enter number of other felony convictions . . s . . - x 1 =
STATUS AT TIME OF CURRENT OFFENSES: .
' If on commiunity placament at thme of current oﬁense. add 1 palnt. : . ' i . + 1 .= .
@*éWScor e

"gm Shs

STANDARD RANGE CALCULATION*

/?05;/@ -2l X < | [ ] ™ [

CURRENT OFFENSE ' . SERIQUSNESS, . - OFFENDER - " LOW : HIGH
BEING SCOREDR ) : LEVEL SCORE o STANDARD SENTENCE RANGE

* 'Muluply the: range by .75 if the curent oﬁensa is an attempt conapiracy, ar sollcttahon '

*  Jthe ocurt orders a deadly weapon enhancement use the applicable enhancement sheets on pages [i+16 or 111-17 to calculata the enhancsd . . ,
sentence. : ) S .

* ' lfng prlur sex offense qonyiétion and sentence i3 less than elaven years, the Speclal. Sex Offender Sentencing Altematlve ls an opt(on.'

SG¢‘1997 - : ‘IH-36-.



APPENDIX B TO PLEA AGREEMENT ‘
. 'PROSECUTOR’S UNDERSTANDING OF DEFENDANT’S CRIMINAL HISTORY

(SENTENCING REFORM ACT)
This criminal history compiled on:  18-Sep-00
Date of Score | Point -
| O = Offense Crime Place of Conviction | Case Number Disposition or Given
C = Conviction : No
S = Sentence Score
Cause , ‘ Current Offense  4/24/95 thru
Defendant:  Toledo-Sotelo, Jose Number:  00-71-05743-8KNT ~ IncidentDate:  8/37/96

ADULT FELONIES:

FELONY CONVICTIONS.
X !

NONE KNOWN; RECOMMENDATION AND STANDARD RANGE ASSUMES NO PRIOR

()

CRIMINAL HISTORY NOT KNOWN AND NOT RECEIVED AT THIS TIME.

ADULT MISDEMEANORS:

1

WASIS/NCIC: 10/25/99

Page 1 of 1

Prepared by:

King County Prosecutor’s Qffice




STATE’S SENTENCING RECOMMENDATION

FELONY SEX OFFENSES (NON-SSQS
Date of Crime; ‘\\7-5\07 %\%‘\W Date:  \O\WAYH
Defendant: Y os. 1o ledo -~ Setel, Cause :_00 =) ~ %ﬂﬁfQ SEA/KNT

The State recommends that the defendant be sentenced to a term of confinement in the (1 King County Jail, 1) King County
Work/Education Release, U Department of Corrections as follows: -

DETERMINATE SENTENCE:
6"‘ months/days on Coung ; months/days on Count R months/days on Count ;
‘ %L\ months/days.on Count.:lI ; montﬁs/days on Count H months/days on Count

ALTERNATIVE CONVERSION - RCW 9,94A.680 (LESS THAN ONE YEAR ONLY):
-days of total confinetnent are hereby converted to: '
[ 1____ dayspofpartial confinement to be served subject to the requirements of the King County Jail,
[ ] days / hours commumity restitution under the supervision of the Department of Corrections to be
completed as follows: [ ] on a schedule established by the defendant’s Community Corrections Officer;
(] ' .
[ ] Alternative conversion was not used becanse: [ ] Defendant’s criminal history, [ |} Defendant’s failure to appear,
[ ] Other: :

[ ] FOR CONFINEMENT LESS THAN ONE YEAR : COMMUNITY [ ]SUPERVISION, for crimes committed
before 7-1-2000, [ ] CUSTODY, for crimes committed on or after 7-1-2000, is recommended pursuant to RCW
9,94 4.545 for a period of 12 months.

\/é OMMUNITY PLACEMENT (CONFINEMENT OVER ONE YEAR) is mandatory for any sex offense
committed befpre 6-6-1996 for 24 months, or for the period of earned early release awarded under RCW 9.94A,728,
whichever is longer. RCW 9.94A.700.

[ 1 COMMUNITY CUSTODY (CONFINEMENT QOVER ONE YEARY) is mandatory for any sex offense committed
ufter 6-6-1996 but before 7-1-2000 for a period of 36 months or for the period of eamed early release awarded under RCW
9.94A.728, whichever is longer, RCW 9.94A.710.

[ ]COMMUNITY CUSTODY (CONFINEMENT OVER ONE YEAR) is mandatory for any sex offense (non-RCIW
9.944.712 offenses) committed after 6-30-2000 for a period of 36-48 montlis or for the period of eamed carly release
awarded under RCW 9,94A,728, whichever is longer. RCW 9.94A.715,

INDETERMINATE SENTENCE —FOR QUALIFYING OFFENSES occurring on or after 9-1-2001 (RCW 9.94A.712):

Count ____: Minimum Term: _months/days;, Maximum Term: ____ - years/life
Count ___: Miniomum Term: _ months/days; Maximum Term: ___ years/life
Count ____: Minimum Term: __l_months/da.ys; Maximum Term: years/life
Count ______: Minimum Term: months/days;  Maximum Term: ______  years/life

COMMUNITY CUSTODY is mandatory for any period of time the defendant is released from confinement before the
expiration of the maximum sentence. Unless a condition is waived by the court, the defendant is required to comply with
any conditions imposed by the court and by the Department of Corrections pursuant to RCW 9.94A.712/.713, The
defendant is required to comply with any conditions imposed by the Indeterminate Sentence Review Board pursuant to
RCW 9.94A.713 and 9.95.420 - 435,

Terms on each count t6 Tun censeewtively 1th cachother, And. Covat V (\0 & )\'mq‘i-c\))

" Terms on each count to run consecutively / concurrently with: (0 Cause No(s).

O EXCEPTIONAL SENTENCE: This is an exceptional sentence and the substantial and compellmg reasons for departing
from the presumptive sentence range are set forth on the attached form.

Revised 7/03
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ADDITIONAL RECOMMENDED CONDITIONS OF COMMUNITY | [SUPERVISION, l\/éUSTODY:
wille W5 h\s A welcas o dboadey shell btdn o srad Jod S I O N

&Yw\ 5\ LAV""(W.) "\'V”\‘\'Nw’\ l(vo\f;éu\/ 0\“) (’\“w‘ A-\\ w.uw\www\')(‘u-.s

NO CONTACT: For the maximum term, the defe{liant shall ha\e 0 contact direct or indirect, in person, in writing, by
telephope or through third parties with: “\\ o)
any minors without the supervision of a responsible adult who has knowledge of this conviction and order.

MONETARY PAYMENTS: The defendant shall make the following monetary payments under the supervision of the
Department of Correptions pursuant to RCW 9.94A.670, .750, and .753:
restitution as set forth on “Plea Agreement” and réimburse the victim for the cost of any counseling required as a result
. of the offender’s crime;
Coutt costs, $500 Victims Penalty Assessment, recoupment of costs for appointed counsel; $100 DNA collection fee;
0 Other

BLOOD TESTING: HIV blood testing is mandatory under RCW 70.24.340 for any sex offense, prostitution related offenss, -
or drug offense under RCW 69.50 associated with needle use.

DNA TESTING: DNA testing is mandatory under RCW 43.43.754 for any felony offense,

SEX OFFENDER REGISTRATION: Every person convicted of a sex offense is required to register as a sex offender
pursuant to RCW 9A.44.130.

FIREARM REVOCATION: Revocation of the right to possess a firearm is mandatory for any felony conviction, RCW
9.41.040.

s

seeiphoia swya de isgck evalyaoin{ioly a qualitied State-Cetitied treatigensplovitier. In hi evext Yhe State
rechmmend a SSOQ sentexye, thaytate SWpcommsgylationyill by G{p Hs as 1 Courtfs) “fik \ AV
\}

s At et ‘5')‘“"\""“30‘“) g\\w\) Yo Londidored

O~ ? ‘77\¥.\Aj \& “‘ ‘.g; aing 0N e a..\.\ ..)hnﬂ.
Approved by:

\’»;Q A& M-\

Deputy Prosecuting Attorney, WSBA # |

% he Statgwyill cansider regammengding therSpecial Sey Offender Sitencing-Altefative RCW L94A.6(4, follos g
%%l ea\to
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CERTIFICATION OF SERVICE

Today | deposited in the mails of the United States of America, a properly
stamped and addressed envelope directed to Jose Toledo-Sotelo, at the following
address: DOC# 311886, Clallam Bay Corrections Center, 1830 Eagle Crest Way,
Clallam Bay, WA 98326, the petitioner, containing a copy of the State's Response to
Personal Restraint Petition in In re Personal Restraint of Toledo-Sotelo, No. 65460-8-1,
in the Court of Appeals of the State of Washington.

| certify under penalty of perjury of the laws of the state of Washington that the
foregoing is true and correct.

s Bhama 7//7;//0

Name - / Dat
Done in Seattle, Washington :

Today | deposited in the mails of the United States of America, a properly
stamped and addressed envelope directed to Ronda Larsen, at the following address:
Attorney General's Office, P.O. Box 40116, Olympia, WA 98504, the attorney for
respondent Department of Corrections, containing a copy of the State's Response to
Personal Restraint Petition in In re Personal Restraint of Toledo-Sotelo, No. 65460-8-I,
in the Court of Appeals of the State of Washington.

| certify under penalty of perjury of the laws of the state of Washington that the
foregoing is true and correct.

(lyiume  alefo

Name Dat
Done in Seattle, Washington




