
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION I 

In re Personal Restraint 
Petition of 

JOSE TOLEDO-SOTELO, 
Petitioner. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

_____________________) 

No. 65460-8-1 

STATE'S RESPONSE TO 
PERSONAL RESTRAINT 
PETITION 

A. AUTHORITY FOR RESTRAINT OF PETITIONER. 

Jose Toledo-Sotelo is restrained pursuant to Judgment 

and Sentence in King County Superior Court No. 00-1-05743-8 

KNT and 07-1-10361-5 KNT. Appendix A and B. 
· ........ , 

B. ISSUES PRESENTED. 

Whether this personal restraint petition should be dismissed 

where it is untimely and the judgment and sentences are valid on 

their face. 

C. STATEMENT OF THE CASE. 

Jose Toledo-Sotelo pled guilty to two counts of child 

molestation in the first degree, and was found guilty by jury trial of 

h.,) 
s::~::·.) • ") 
•.. .. ) 



bail jumping in 2007. Appendix A and B. He was sentenced for 

both cases on the same day and received a standard range 

sentence of 84 months as to the child molestation convictions and 

13 months as to bail jumping, to be served concurrently. Appendix 

A and B. He did not appeal. The judgment and sentences were 

filed with the clerk of the trial court on May 16, 2008. Appendix A 

and B. 

D. ARGUMENT. 

THIS PETITION MUST BE DISMISSED AS UNTIMELY. 

No petition collaterally attacking a judgment and sentence 

may be filed more than one year after the judgment becomes final, 

if the judgment and sentence is valid on its face and was rendered 

by a court of competent jurisdiction. RCW 10.73.090(1); see In re 

Personal Restraint of Runyan, 121 Wn.2d 432, 444, 449, 853 P.2d 

424 (1993). A judgment becomes final on the date that it is filed 

with the clerk of the trial court if no appeal is filed. RCW 

10.73.090(3). The judgments in this case became final on May 16, 

2008, when it was filed with the clerk of the trial court. Appendix A 

and B. This personal restraint petition was filed on May 14, 2010, 

more than one year later. 
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The one-year time limit only applies if the judgment and 

sentence is "valid on its face." RCW 10.73.090(1). A judgment is 

valid on its face unless the judgment evidences an error without 

further elaboration. In re Personal Restraint of Thompson, 141 

Wn.2d 712, 10 P.3d 380 (2000). Toledo-Sotelo does not allege 

that his judgments are facially invalid. There is no error on the face 

of the judgments. 

Instead, Toledo-Sotelo contends that his plea was invalid 

because he was misadvised of a consequence of the plea. 

However, this claim must be rejected as untimely and without merit. 

The documents of the plea can inform the inquiry as to whether the 

judgment and sentence is invalid on its face. In re Personal 

Restraint of Hemenway, 147 Wn.2d 529, 55 P.3d 615 (2002). 

Misinformation about the consequences of a plea is not a facial 

defect exempt from the one-year time limit on collateral attack. 1n 

re Personal Restraint of Hemenway, 147 Wn.2d 529, 533, 55 P.3d 

615 (2002). 

Moreover, Toledo-Sotelo was not misadvised of his standard 

range as he contends. The Statement of Defendant on Plea of 

Guilty advised him that the standard range for both counts of child 

molestation in the first degree was 72 to 96 months. Appendix D, 
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at 2. The court determined at sentencing that the standard range 

was 72 to 96 months, and imposed a sentence of 84 months on 

both counts. Appendix A. 

It appears that Toledo-Sotelo is actually claiming that his 

offender score was miscalculated and should have been zero, 

resulting in a lower standard range. However, this claim is without 

merit. Toledo-Sotelo agreed that the State had correctly calculated . 

his offender score and standard range pursuant to the plea 

agreement. Appendix D, at 3. Pursuant to RCW 9.94A.589, other 

current offenses are included in calculating the offender score. 

Pursuant to RCW 9.94A.525, other sex offenses count three points 

in the offender score. RCW 9.94A.525(1 ). Thus, each of Toledo-

Sotelo's child molestation in the first degree convictions counted 

three points in the offender score of the other. His offender score 

was properly calculated to be three for each. There was no error in 

imposing the sentences. 
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E. CONCLUSION. 

This personal restraint petition should be dismissed. 

DATED this /J!!J... day of July, 2010. 

W554 King County Courthouse 
516 Third Avenue 
Seattle, WA 98104 
(206) 296-9650 

Respectfully Submitted, 

DAN SATTERBERG 
King County Prosecuting 
Attorney 

by(),_~ 
ANN SUMMERS, #21509 
Senior Deputy Prosecuting 
Attorney 
Attorneys for Respondent 
Office ID #91 002 
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SUPERIOR COURT OF WASIIINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Vs. 

JOSE TOLEDO-SOTELO, 

Plamtift~ 

) 
) 
) 
) 
) 
) 
) 
) 

No. Moo-1-05743-8 !<NT 

JUDG.MENT AND SENTENCE 
FELONY 

----------------------~D~e~fm=d~~~i~,~) CLERK'S ACTlON REQUIRED Cf~ ~& J 
I. HEARiNG 

1.1 TI1e defendant, the defendant's lawyer, BARRY J, WALLIS, and ipe deput1, pr~ting attorney wore present 
at the seutencingheru:.ing conducted today. Others present were: VJ 'c.f-. J!/1 '.1 , 'J• 

&&hi 'C :oyr..~fi!J,at,. 
II. FINDINGS 

There being no reason why judgment Should not be pronounced, the court finds: 
2.1 CURRENT OFFENSE(S): The defendant was fonnd guilty on 10/16/2007 by plea of: 

' 
Count No.: ""'III~--- Crime: CHILD MOLESTATION IN THE FIRST DEGREE 
RCW 9A.44.083 Crime Code: ~0~1~06~4:...._ _________ _ 
Date of Crime: .04/2511995 TBROUGH 08/31/1996 Incident No. ----------~-

Count No.: ..±I..r.V ___ Crime: CHILD MOLESTATION IN THE FIRST DEGREE 
RCW 9A.44.083 Crime Code: _:,0~1~06~'4:....__~-------
Date of Crime~ 04/25/1995 TBRODGH 08/31/1996 Incident No.-------~---~ 

Count No.:---- Crime:--------~-~------------,-­
RCW~~------------- Crime Code:-~--~--------
Date of Crime:__....:.--------·-~ Incident No.~--~~-------

Count No.:-~-- Crime:---------:::""':""'"-~------------
RCW;....' ------------~ Crime Code:------~~----
Date of Crime: ~-----~o------- Incident No.~--~--------

t ] Additional current offenses are attached in. Appendix A 
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SPECIAL VERDICT or FlNDING(S): 

(a) [ ] While ar.med wiih a fil'earm in count(s) RCW 9.94A510(3).r 
(b) [ J While ar.med with a deadly weapon other 1hau a fireannin count(s) RCW 9.94A510(4). 
(c) [ ] With a sexual motivation in cotmt(s) RCW 9.94A.835. 
(d) [ 1 A V.U. C.S.A offense committed in a protected zone in count(s) 'RCW 69.50.435. 
(c) [ 1 Vehicular homicide ( }Violent traffic offense [ ]DTJ.f ( ] Reckless ( ]Disregard. 
('() [ ) Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055, 

RCW 9:94A.510(7). . 
(g) [ } N on~parentallddnapping or unlawfhl imprisollJilent with a minor victim. RCW 9A.44.13 0. 
(h) [ J Domestic violence offense as defined in RCW 10.99.020 for count(s). ___ ~--------
(i) [ ] Cur.rent offenses encompassing the same criminal conduct in. this cause are count(s) RCW 

9.94A.589(1)(a). 

2.2 OTJIInR CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used 
in calculating the offender score are Oist offense and cause number):-~---~--~-~---

2.3 CRIMINAL IDSTORY: Prior convictions constituting criminal history for pm'])oSes of calculating the 
offooder score an: (RCW 9.94A.525): · 
[ ] Criminal history is attached in Appendi:x B. 
[ ) One point added for offense(s) connnitted while under community placement tor count(s) -~-----

2 4 S:ENTENCINGDATA: 
Sentencing Offender Seriousness Standard Total Standa:t:d Maximum 
Data Score Level Range Enhancement Range Term 
Coun't III 3 XII '1$) ¥0 'ao:. LIFE 

. Mq:&T.::~ hrro AND/OR 
$50,000 

Count IV 3 XII '~?:iii= t'ts raa LIFE 
MONTHS AND/OR 
~~~"qforno $50,000 

Count 
Count 

[ 1 Additional current offense sentencing data is attached :in Appendix C. 

2.5 EXC:E:PTlONAL SENTENCE (RCW 9.94A.535): 
[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for 
Count(s) . Findings of Fact and Conclusions ofLaw are attached :in 
Appendix D. The State [ ] did [ ] did not recommend a similar sentence. 

ill. JUDGMENT 

.IT IS AbruDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A. 
.. [X] The Court DISMISSES Count(s) _.r~&~II~--------------~-----
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IV. ORDER 

rr IS ORDERED that the defendant serve the determinate sentence and abide by tlJ.e other terms set forth below. 

4.1 RESTITUTION AND VICTII.Vt ASSESSMENT: 
[ ] Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E. 
[ ] Defendant shall not pay restitution because the Court :finds that extraordinary circumstances exist, and the 

cmtrt, pursuant to :RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E. 
1X'j Restitution to be dcter:rr.cined at future restitution hearing on (Date) at _m. 

~Date to be set. 
t>4\Dcfcndat1t waives presence at fu1.ure restituti.on b.earnJ.g(s). 

[ J Restitution is not ordered. 
Defendant shall pay Victim Penalty Assessment pursuant to W 7 .68. 03 5 in the amount of $500. 

4.2 OTHER F.I:NANCIAL OBLIGATIONS: Having considered the defendant's present and likely future 
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the 
financial obligations iuJ.posed, The Court waives financial obligation(s) that are checked below because the 
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this 
Cm.u:t: 
(a) [ )$ Courtcosts; [ ]Courtcostsarewaived;( CW9.94A.030, 10.01.160) 

(b) [ )$lOODNAcollectionfee; [ ]DNAfecwaived(RCW. 3.43.754)(crimescommittedafter7/1/02); 

(c) [ ] $ Recoupment for attorney's fees to g County Public Defense Programs; 
[ ] Recoupmentls waived (RCW 9.94A.030)· 

(d) [ ] $ Fine; [ ]$1,000, Fine for CSA; [ ]$2,000, Fine for subsequent VUCSA; 
[ ]VUCSA fine waived (RCW 69.50. 0); 

(e) ] $ .King County Interlo hl Drug Fw1d; [ ] Drug Fw1d payment is waived; 
(RCW 9.94A.030) 

(f) [ ] $ __ ..........; 

(g) [ J $ __ ___.J 

(h) [ J $ __ ___, 

oratory Fee; [ 1 Laboratory fc:;e waived (RCW 43.43.690); 

[ ] Incarceration costs waived (RCW 9.94A. 760(2)); 

. S< oo 4,3 .PAYMENT SCHEDULE: Defendant's TOTAL FINANCIAL OBLIGATION 1s: $ C:0--: The 
payments shall be made to the King County Superior Court Clerk according to the rules oftb.e Clerk and the 
following terms: [ ]Not less than $ __ per month; ~On a schedule established by the defendant's 
CoUlll11mity Corrections Officer or Deparlruent of Judicial Admin~stration (DJ A) Collections Officer. Firtancial 
obligations shall bear interest pursuautto RCW 1 0.82.090. The Defendant shall remain under the Court's 
jm•isdktion to assm·e payment of financial obligations: for crimes committed bef'ore 7/1/2000, for ''P to 
ten years froul. the date of sente)tce or release from total confinement, whicllever is later; for crimes 
committed on or after 7/1/2000, until t1te obligation is completely satisfied. Pursuant to RCW 9.94A.7602, 
ifthe defendant is more than 30 days past due in payments, a notice of payroll deduction maybe issued without 
fhrther notice to the offender. Pursuant to RCW 9.94A. 760(7)(b), the defendant shall report as directed by DJA 
and provide TI:uancial information as requested. 
1x:l Court Clerk's tmst fees are waived. *'fXJJ Interest is waived except with respect to restitution. 
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4.4 The defendant, having been convicted of a FELONY SEX OFFENSE, is sentenced to 111e following: 

(a) DETERMINATE SENTENCE : Defendant is sentenced to a term of confinement iu tile custody ofthe 
[ ] King County Jail [ J King County W m· k!Education Release. ( su~j_.2ct to conditions of conduct ordered 
this date)_,MI>epart~ent of Corrections, as follows, commencing: 1f'.! immediately; 
( ] Date: by a.m. I p.m. 

j:t ontlls ays on ~ount~ ;. _months/days on count_....._.; _monfus/days on count __ ; 

~month ays on,count£ _months/days on count____; _months/days on count __ ; 

_months/days on count____; -~months/days on c0m1t___; ~tuon~s/days on count_. 

ALTERNATIVE CONVERSION~ RCW 9.94A.680 (LESS THAN ONE YEAR ONLY): 
----,-- days oftotal confinement arc hereby converted to: 

[ ] __ days of partial con:fin.ement to be served subject to therequ:irerneuts ofthe K:ing County Jail. 
[ ] days/hours con:ununityrestitution under the supervision of the Department of Corrections to 

be completed as follows: 
[ ] on a schedule established by the defendant's Comm1mity Corrections Officer; 

[ 1----~------~----~~~~~~~~-~~~----· [ ] Alternative conversion was not used because: [ ] Defendant's criminal history, [ ] Defendant's 
failure tq appel:lr, [ ] Other:--------~~-----~---------' 

I ] COMMUNITY CUSTOl>Y for FAILURE TO REGISTER AS A SEX OFFENDER under RCW 
9A.44.130(11)(a) committed on or after 6-7~2006 as to Counts (regat·dless oflengtb of 
confinement) is ordered pursuantto RCW 9.94A545(2) and RCW 9.94A.715 for the range of36 to 48 
m-onths. 

[ ] FOR CONFINEMENT LESS THAN ONE YEAR (except for Failure to Register as a Sex 
Offendm· under RCW 9A.44.130(11)(a) committed on or aftel' 6~7-06) as to Counts=-=~-=--­
COMMUNITY [ ] SUPERVISION, for crimes committed before 7-1-2000, ( ] CUSTODY, for 
crimes committed on or after 7-1 ~2000, is ordered pursuant to RCW 9.94A.545 for a period of 12 months. 
The defendant shall report to fue Department of Corrections within 72 hmu:s of this date or of hls/h er 
release if now in custody; shllll comply with all the mles, regulations and conditions of the Department for 
supervision of offenders (RCW 9 .94A. 720); Shall comply with all affirmative acts required to monitor 
complii:lllcc; and shall o1herwiso comply with teD+~s set forth :in this sentence. 

[ ) APPENDIX_: Additional Conditions are attached and :incorporated herein. · 

[ ] COMMUNITY PLACEMENT (CONFINEMENT OVER ONE YEAR) as to Counts---~ 
pursuant to RCW 9 .94A. 700, for qualifying crimes committed before 6-6-1996, is ordered for 
_.,....._. __ months or for the period of eamed early release awarded pursuant to RCW 9. 94A. 728, 
whichever is longer. [24months for any serious violent offense, vehicular homicide, vehicular assault, or 
sex offense ptior to 7-6-96; 12 mouths for any assault 2°, assault of a cliud 2°, felony violation ofRCW 
69.50/52, any crime against person defined iu RCW 9.94A.440 not otherwise described above.] 

[ ) APPENDIX H, Community Placement conditions, is attached and incorporated herein. 

( ] COMMUNITY CUSTODY (CONFINEMENT OVER ONE YEAR) as to Counts ___ __. 
pursuant to RCW 9.94A. 710 for any SEX OFFENSE committed on or after 6~6-1996 but before 7-1-
2000, is ordered for a 1)eriod of2,§ monfus or for ihe period of earned early release awarded under RCW 
9.94A. 728 whichever is longer. 

[ )AP:PENDIX H, Community Custody conditions, is attached and incorporated herein. 
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~ COMMUNITY CUSTODY (CONFINEMENT OVER ONE Y.EAR) as to Counts m '\V : 
pursuant to RCW 9.94A.715 for qualifyillg crimes (non RCW 9.94A.712 offenses) committed after 6~ 
3 0-2000 is ordered for ihe following established range: 

[)4 Sex Offense, RCW 9.94A.030(38): 36 to 48monihs 
[ ] Serious Violent Offense, RCW 9.94A.030(37): 24 to 4·8 months 
[ ] Violent Offense, RCW 9.94A.030(45): 18to 36 months 
[ ] Crime Against Person, RCW 9.94A.411: 9 to 18 months 
[ ] Felony Violation ofRCW 69.50/52: 9to 12monihs 

or for the entire period of earned early release awarded under RCW 9.94A. 728, whichever is longer. 
Sanctions and punishments for non-compliance will be imposed bytlle Department of Corrections pursuant 
to RCW 9.94A.737. 

I ]AP'PENDXX H, Community Custody conditions, is attached and incorporated herein. 

(b) INDETERMINATE SENTENCE~ QUALIFYING SEX OFFENSES occurring af· "1-2001: 
The Court having found that the defoodaut is subject to sentc:u.cing under RCW 9. 2 712, the defendant is 
sentenced to a term of total confinement .in the custody of the Depm:tment of orrections as follows, 
coiXUUenc:ing: [ ] immediately; [ ](Date): by .m. 

Count~= .Minimum Term: __ _ _ __ years/life; 

Count __ : IV.Iiuimtim Term: __ _ ___ years/life; 

Count __ : Minimum Term: ~~- s/days; Maximum 'I'erm: __ years/life; 

Cmmt __ : Minimum Term: ......,...___months/days; Maximum Term: -~-years/life. 

[ J COMMUNITY CUST Y: pursuant to RCW 9.94A.712 for qualifying SEX OFFENSES 
coxllmitted on or after tember 1, 2001, is ordered for any period of time the defendant is released from 
total con:finemoot be e the expiration of the maximmn sentence as set forth above. Sanctions and 
purrisbmeuts for n-complian.ce will be :imposed by the Department of Corrections pursuant to RCW 
9.94A.713, 9 A 737. .. 

[ ] ENDlX H: Community Custody conditions are attached alld incorporated herein . 

. /' 
4.5 ADDlTIONAL CONDITIONS OF SENTENCE 

Theabovetenusforcoun.ts 01/ /o3hJ). Kt!f_ atec~nsecutive~ 
The above tenns shallnui [ . ] CONSECl!!IVE [ J CONCURRENT to cause No.(s) ----~--

The above tetms shall tun [ ] CONSECUTIVE [ ] CONCURRENT to any previously imposed sentence not 
refen:ed to in this order. 

) In addition to the above term(s) the court imposes the following mandatory terms of confinement for any 
special WEAPON finding(s) in section 2.1 :--------~----------.......-~ 

which ter.m(s) sllallruu consecutive with each other and witb. all base term(s) above and terms in any other 
cattse. (For crimes committed after 6~ 10-1998.) 

[ ] The enh<mcement term(s) for auy special WEAPON findings :in section 2.1 is/are included within the 
tenn(s) imposed above. (For crimes before 6"11-1998 only, per In Re Charles) · 

The TOTAL of all terms imposed in this cause is ~ j months. 
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de~ d/7/') 1- M4) .b) fh ~i-\lr~ t:ttld~-e.fl -/11 e c,,~f-
fl,_.. ( "" f 1 br-1 -/,<;,u ./ -h~'-> e jter?h" ( 1'9,-,~/ r '1 Cv~~ \ 

Cl'edr · iven forM ~01: days serv~ays as dcter:mi.ned by the King Cmmty Jail, solely for 
confinement under fu~ causenumbf;)r pursuant to RCW 9.94A505(6). [ ] JaH term is satisfied and defendant 
shall be released under this cause. · 

4.6 NO CONTACT: For the maximum tenn of 3~ y~m-s, defendant shall have no contact, direct or 
indirect, in person, in writing, by telephone, o:r through third parties with: • 

[ ] Any minors without supervision of a responsible adult wbo bas knowledge of this onviction. 

4. 7 DNA 'rESTING: The defendant ShaD have a biological sample collected for purposes of DNA identificatioo 
analysis and the defendant shall fully cooperate in the testing, as ordered in APl'.ENDIX G. 

Ml arv TESTING: For sexual offense, prostitution offense, drug offense associated witb. the use of 
:fr~odemuc needles, the defendant shall submit to BJV testing as ordered in APPlllNDIX G. 

4.8 SEX OFFENDER REGISTRATION: 
The defendant shall register as a sex offender as ordered :in APPENDIX J. 

4.9 [ J ARMED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State's plea/sentencing agreement is 
[ ]attached [ ]as follows: 

The defendant shall report to an assigned Community Corrections Officer within 72 hours of release from 
confinement for monitoring ofthe remaining terms of this sente1tce. · 

Date: ~~08 

Presented by: Approved as to fonn: 
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RIGHT HAND 
FINGERPRINTS OF: 

JOSE TOLEDO-SOTELO 

F I N G E R P R I N T S 

.. 

.~~ ;. 
".t'•:.,. 

DEFENDANT'S SIGNATURE: 
DEFENDANT'S ADDRESS: 

COURT 

BEST IMAGE POSSIBLE 

'I 

' 

CERTIFICATE OFFENDER IDENTIFICATION 

I, S.J: .. D. NO. WA19665588 
CLERK OF THIS COURT, CERTIFY THAT 
THE ABOVE IS A TRUE COPY OF THE DOE: JANUARY 27, l966 
JUDGEMENT AND SENTENCE IN THIS 
ACTION ON RECORD IN MY OFFICE. SEX: M 
DATED: 

RACE: W 

CLERK 

BY: 
DEPUTY CLERK 



SUPERIOR COURT OF WASHlNGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

PI a:intiff, 

vs. 

JOSE TOLEDO-SOTELO, 

Defeudant, 

l ..c;:.l-05743.;< KNT 
) 
) APPENDIX G 
) ORDER FOR BIOLOGICAL TESTING 
) AND COUNSELlNG 
) 
) 

(1) DNA IDENTIFICATION (RCW 43.43.754): 

The Court orders the defendant to cooperate witl1 the King County Depm.ttnent of Adult 
Detention, King County Shedffs Office, and/or the State Depmiment of Corrections :in 
providing a biological sample for DNA identification analysis. The defendant, if out of 
custody, shall promptly call the King County Jail at 296-1226 between 8:00a.m. m1d 1:00 
p.m., to make arrangements for the test to be conducted ·within 15 cL:tys. 

(2) D HIV TESTING AND COUNSELlNG (RCW 70.24.340): 

(Required for defendant convicted of sexual offense, drng offe;nse associated with the 
use ofhypodennic needles, or prostitution related offense.) 

The Comt orders the defendant contact the Seattle-King Comrty Health Department 
and pa:rticipate in hmnan inm1m1odeficiency virus (HIV) testing and counseling in 
accordance With Chapter 70.24 RCW. The defendm1t, if ont of custody, shall promptly 
call Seattle-Ki:l.lg County Health Department at 205~7837 to make a.nangements for the 
test to be condncted witb:h1 30 days. 

If (2) is checked, two independent biological samples sl1al1 be taken. 

APPENDIX G-Rcv. 09/02 
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SUPERIOI~ COU:RT OF WASHINGTON FOR KING COUNTY 

STATE OF W ASHJNGTON, 
Plaintiff, 

v. 

TOLEDO-SOTEI,.O, Jose 

Defendant, 

No. 00-1-05743-8 l<.t'JT 

APPENDIXH 
COMMUNITY CUSTODY 

The Court having found the defendant guilty of offense(s) qualifying for community custody, it is further ordered as set forth 
below. 

4.5 Community Custody: Defendant additionally ls sentenced on convictions herein, for each sex offense and serious violent 
offense committed on or after I July 1990 to community custody for three years or up to the period of eamed release awarded. 
pursuant to RCW 9.94A.l50( 1) and (2) whichever is longer and on conviction herein for an offense categorized as a ~ex offense 
or a serious violent offense coinmitted atter July 1, 1988, but before July l, 1990, assault in the second degt'ee, any crime against 
a person where it is determined in accordance with RCW 9 .94A.l25 that the defendant or at' accomplice wa~ armed with a deadly 
weapon at the time of commission, or any felony offenHe under chapter 69.50 or 69.52 RCW, committed on or after July L 1988, 
to a one-year term of con.1munity custody. 

Community Custody is to begin either upon completion of the term of confinement or at such time as the defendant is 
transferred to community cu:;tody in lieu of early relca~>e. 
(a) Detendant.shall comply with the fol1owh.1g conditions duriltg the term of community cu~tody: 

( 1) Report to and be available for contact with the assigned community corrections otricer as directed; 
(2) Work at Department of Corrections-approved education, employment. and/or community service: 
(3) Not consume controlled substances except pursuant to lawfully issued prescription~;; 
( 4) While in community custody not unlawfully posHess contl'olled substances; 
(5) Pay community custody feys as determined by the Department of Corrections; 
(6) Receive prior approval for living arrangements and re~idence location: and· 
(7) Do not own, use or possess fireannH m· ammunitions. 

The following conditions listed under 4.5(a) are hereby waived by the court:, _________________ ~-

(b) Defendant shall coll1p1y with the following other conditions during the term of community custody: 
(R) Have no direct or indirect contact with Marycruz Garcia. 
(9) Within 30 days of being placed on supervision, complete a 'sexual deviancy evaluation with a therapist 

approved by your Community Corrections Officer and follow all treatment recommendations. 
( 10) Do not initiate or prolong physical contact with children for any reason. 
(II) A void places where minors are known to congregate without the specific pennission of the 

Co£mnunity Corrections Officer. 
( 12) Infonn the Community Con·ections Officer of any romantic relationships to verify there are no 

victim-age children involved, and that the adult is aware of your conviction history and conditions of 
supervision. 

( 13) Have no contact with the victim or any minor-age children without the prior approval of your 
· Community Conections Officer. 

( 14) Hold no position of authority or trust involving children. 
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(15) Do not possess or pe111se sexually explicit materials unless given prior approval by your sexual 
deviancy treatment specialist and/or Community Corrections Officer. 

(16) Do not attend X-rated movies, peep shows or adult bookstores without the prior approval of your 
sexual deviancy treatment specialist or Community Corrections Officer. 

(17) If directed by your sexual deviancy treatment specialist or Community Corrections Officer, obtain a 
mental health evaluation from a qualified provider and complete all treatment recommendations. 

( l8) If directed by your sexual deviancy treatment specialist or Community Corrections Officer, undergo . 
an evaluation regarding substance abuse at your expense and follow any recommended treatment as a 
result of the evaluation. 

( 19) Do not use or possess illegal or controlled substances without the written prescription of a licensed 
physician and to. verify compliance, submit to ·testing and reasonable searches of your person, 
residence, property and vehicle by the Community Corrections Officer to monitor compliance. 

(20) Do not purchase, possess, or use alcohol (beverage or medicinal), and submit to testing and 
reasonable searches of your person, residence, property and vehicle by the Community Corrections 
Officer to monitor compliance. 

(21) Do not change residence without the prior approval ·of your C91mnunity CotTections Officer. 
(22) Obey all laws. . · 
(23) Maintain Community Corrections Officer approved employment and notify your employer regarding 

your history of sexual deviancy and rules and regulations regarding children ;md legal status. 
(24) Pay for counseling costs for victims and their families. 
l25) Within 30 days of sentencing, submit to DNA and HIV testing as required by law. 
(26) Do not change therapist without prior approval of your Community CmTections Officer and treatment 

therapist. 
(27) Do not access the Internet without the pdor approval of your supervising Community Corrections 

Officer and sex offender treatment provider. 
(28) Abide by any additional conditions imposed by the Was~ington State Department of CotTections. 

r-.f? = Date: __ v_~ - .... ~ ........... ..:::.!oo<'------

.I 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 
Plaintiff; 

vs. 

Jo\-e-"1Q\eolo, S'o+el o 
Defendant, 

) 
) 
) 
) 
) 
) 
) 

No. 

APPENDIXJ 
niDG:MENT AND SENTENCE 
SEX/ KIDNAPPING OFFENDER NOTICE OF 
REGISTRATION REQUIRElVlENTS 

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. You are required 
to register your complete residential address with the sheriff of the county when~ you tl!~ide, because you have been 
convicted of one of the tbllo\ving sex or kidnapping offenses: Rape 1 .. 2. or 3; Rape of a Child l, 2, ot• 3; Child 
Molestation !, 2 or 3; Sexual Misconduct With A Minot·! or 2: Indecrmt Liberties; Incest I or 2; Voyeurism,· 
Kidnapping 1 or 2 (ijvif!tim is a minor and offrmder is not the minor's parenr): Un/awjill Imprisonment (if victim is a 
minor and offender is not the minor's parent); Sexual Exploitation of a Mfnor; Custodial Sexual Miscondrtct 1,· 
C1iminal Trespass agar'nst Children; Dealing in Depictions of a Minor Engaged ln Se.·mally Explicit Conduct; Sending, 
Bringing Into State Depictions of a Minor Engaged in Sexual~v Explicit Conduct: Possession of 'Depictions of a Minor 
Engaged fn Sexually Explicit Conduct: Communication with a Minot•fo1'lmmoral P11rposes,• Patronizing a J11venile 
Prostitute: Fail11re to Register as a Sex Offender: any gross misdemeanor that is under RCW 9A.28, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit an offense that is classified as a se.'C offense under RCW 
9. 94A.030 or ROV 9.4.44.1.3 0 or a kidnapping offense under !JAA 4.130: o1· any felony with a finding of sexual 
motlvatr'on (RCW9.94A.835 orRCW 13.40.135), 

lf you are out of custody, you must register immediately upon being sentenced. 
(fym.- are in custody, you must register within 24 hours of your rclt::ase. 
If you change your residence within a county, you must send signed written notict:: of your change of 

residence to the county sherift'within 72 hours of moving. 
If you change your residence to a new county within this state, you must send signed written notice of 

your change of reflidenct: to the sheriff of the county of your new residence at least 14 days before moving and register 
with the county sherifr of your new residence within 24 hours of moving. In addition, you must give signed written 
notice of your change of address to the sherift' of the couuty where you last registered within 1 () days of moving. 
. lfyou plan to attend a public or private school or institution of higher education iu Washington, you are 
required to notizy the county sheriff for the county of your residence within I 0 days of enrolling or by the first business 
day after arriving at the institution, whichever is earlier. If you are currently attending a public or private school or 
institution of higher education in Washington, you must notity the county sheriff, tbr the county where the school is 
locuted, immediately. 

lfyou lack a fixed residence, you are required to register as homeless. You must also report in person to the 
sherit'f of the county where you registered on a weekly basis, If you are under DOC supervision and lack a fixed 
residence, you must register in the county where you are being supervised. lf )'OU enter a different county and stay 
there for more than 24 hours, you will be .required to register in the new com1ty within 24 hours. 

Jf you leave tbe state tollowing your sentencing or relt::aSe from custody but later move back to Washington, 
you must register within 3 busines..-; days after returning to this state or within 24 hours if you are under the juri:;;diction 
of the !:\tate department of corrections, the indeterminate :;entence revie\v board or the department of social and health 
services. 

lfyou move to a new state, you must register with the new state within 10 days after establishing residence. 
You must also send v>'ritien notice, within 1 0 days of moving to the new :;tate, to the county sheriff ''~th whom you last 
registered in Washington State. · 

If you are not a resident of Washington, but attend school, are employed, or carry on a.vocation in the 
State of Washington, you must register with the county sherift' for the county where your school, place of employment, 
or vocation is located. ' 

If you arc ranked as a Level II or Level m offender (even if you have a fixed residence), you must report, 
in person, every ninety days to the sheriff of the county where you lll'e registered. Reporting shall be on u day specified 
by the county sherit11s office, and shall occur during normal business hours. 

The King County Sheritl's Office sex otlenderregL~tration desk is locute;:d on the fin.1: tloor of the 
King Cotmty Courthouse- 516 3rd Avenue, Seattlt; WA. Failure to comply with registration requirements 
is a criminal offense. 

A1'l'llNDlX 3 ~ev R/06 
Distribnti~n: 
OriglnaiiWltite -Clerk 
Yellow • Pefcndanl 
Pin!: • Kb1g County Jail 

___ .,_., ___ _ 
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CEimRtD COPY TO CoumY JAll __MA'l.jjL200B 
SUPERIOR CO'VRT OF WASI;DNGTON FOR KING COUNTY 

STATE OF WASBlNGTON, 

Vs. 

) 
) 

Plaintiff, ) No. 07-1-1 03615-KNT 
) 
) JUDGMENT AND SENT:mNCE 
) FELONY 
) 

_________ __;....D=efi;;;;;eu=da;=nt:r-., _j *'CLERK'S ACTION REQUIRED C~ 
JOSE TOLEDO~SOTELO 

I. HEARING 

II. FlNDlNGS 

There being no reason why judgment shmud not be pronounced .. the court finds: 
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 9/10/2007 by jury verdict of: 

Count No.:, I Crime: ~B~AIL~.:!.CJUMP~~JN~G~~-::-:---::-----------~---
RCW 9A.76.170 Cr.imeCode:..;,.0~5~15~6 _________ _ 
Date of Crime: _,9u.'i2~1/!.£;2c:;:O.O~O~--~---- Incident No.--------~---

Count No.:~--- Crime:--------------------·-~--
RCW -----------~-- Crime Code:---~----------
Date of Crime:----------- lucident No.---~------~-

CountJ;'Io.: ____ Crime; ---~·-------c::-:----:--------------
RCW __ ~--------~-- CrimeCode: -~--------~-
Date of Crime:----------- TncidentNo. ------~-----

Count No.:---- Crime:--------..,~---::-----------~--
RCW_-,-----------~-- Crime Code:~~-------·~--
Date of Crime: --------~--- Incident No.------------

) Additional current offenses are attached :in Appendix A 
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SPECIAL VERDICT or FlNDING(S): 

(a) [ ] While·mmed with a firearm :in co1mt(s) RCW 9.94A510(3). 
(b) [ ] While armed with a deadly weapon other 1han a fiream1 :in com1t(s) RCW 9.94A.51 0(4). 
(c) ( ] With a se:x11al motivation in count(s) RCW 9.94A835. 
(d) [ ] A V.U.C.S.A offensecom.mitted.inapl'otectedzorteincount(s) RCW69.50.435. 
(e) [ ] Vehicnlar Iwmicide [ ]Violent traflic offense [ JDUI [ ] Reckless [ )Disregard. 
(1) [ ] Vehicular homicide by DUI with prior c<;J.Uvictiou(s) for offense(s) defined :in RCW 41.61.5055, 

RCW 9.94A.510(7). 
(g) [ ] N on-parentalltidnapping or m1lawfu1 imprisonment with a minor victim. RCW 9 A. 44.13 0. 
(h) [ ] Domestic violence offense as defined :in RCW 10.99.020 for c01mt(s) 
(i) [ ] Cmrent offenses encompassing the same criminal conduct in this ca,_u_s_e_ar_e_c-ou-n-:t(_s_) --~~-R-CW-

9.94A.589(1)(a). 

2.2 O'l'HER CURREN']' CONVIC'l'IO'N(S): Other curren:t convictions listed under different cause numbers used 
:in calculating the offender score are (list offense and cause number): 00-1-05743-SKNT mm-1(2 QOUNTS) 

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for pmposes of calculating the 
offender score are (RCW 9.94A.525): 
[ ] Cri:tuinal history is attached :in Appendix B. 
[ ) One point added for o:ffense(s) comm.itted While under commlmityplacement for count(s) --~-~--

2 4 SENTENCING DATA' 
Sentencing Offender Seriousness Standard Total Standard Maximum 
Data Score Level Rano-e Enhancement Rang_e Term 
Count I )1<2- v 

-·~· 
5YRS 

f~HS ·AND/OR 
. -ll $10,000 

Count 
CO\mt 
Count 

[ ] Additional current offense sentencing data is attached in Appendix C. 

1.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535): 
[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for 
Count(s) . Findings ofFact and Conclusions of Law are attached :in 
Appendix D. Tbe State [ ] did [ ] did not reco:mnlend a similar sentence. 

lli. JUDGMENT 

IT IS ADJUDGED that defendant is guilty of the cunent offenses set forth :in Section 2.1 above and Appendix A. 
[ ] The Court DIS1v1ISSES Count(s) ----------------------
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IV. ORDER 

IT IS ORDERED that the defendant serve the detenninate sentence and abide by the other terms set forth below. 

4.1 RESTITUTION AND VICTIM ASSESSMENT: . 
[ ] Defendant shall pay restitution to 1l1e Clerk oftb:is Court as set forth in attached Appendix E. 
[ ] Defendant shall not pay restitution because the Court finds that extrat>rdinary c:ircumstances exist, and the 

court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E. LX\ Restitution to be deter.m:ined at future restitution hearing on (Date) at m. 
· ~]Date to be set. 
1>4) Defendant waives presence at future restit:utionhearing(s). 

[ } Restitution is not ordered. 
Defendant shall pay Victim Penalty Assessment pmsuant to RCW 7.68.035 · 

4.2 OTHER li"IN.ANCIAL OBLIGATIONS: Having considered the defendant's present and likely futur~ 
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the 
financial obligations imposed. The Court waives financial obligatiou(s) 1l1at are checked below because the 
defendant lacks the present and future ability to pay them. Defendant shall y the following to the Clerk of Uris 
Court: 
(a) [ ] $ Court costs; J ] Court costs are waived; (RC 

(b) [ ] $100 DNA collection fee; [ ] DNA fee waived (RCW: .. 3.43. 754)(crimes collllnitted after 7/1/02); 

(c) [ ] $ . Recoupment for attorney's fees to g County Public Defense Prognuns; 
[ ] Recoupmentiswaived (RCW9.94A.030)· 

(d) [ ] $ Fine; [ J$1,000, Fine for CSA; [ ]$2,000, Fine for subsequent VUCSA; 
[ ]VUCSA 'fine waived (RCW 69.50.4 ); 

(c) [ ] $ KingCountylnterloc· Drug Fund; [ ] DrugFundpaymentiswaivcd; 
(RCW 9.94A.030) 

(f) [ ] $ ___ ...._., State Crime L oratory Fee; [ ] Laboratory fee wcrived (RCW 43.43.690); 

(g) [ ] $ Incarcerat' n costs; [ ] Incarceration costs waived (RCW 9.94A. 760(2)); 

s 00 4.3 :PAYMENT SCHEDULE: Defendant's TOTAL FINANCIAL OBLIGATION is: $ .._ 0Q ~e 
payments shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the . 
following terms: [ ]Not less than$_ per month; M On a schedule established by the defendant's 
CommUllity Corrections Officer or Department of Judicial .Adlliinistration (DJA) Collections Officer. Financial 
obligations shall bear interest pursuant to RCW 10.82.090. The Defendant shall remain under the Court's 
jurisdiction to assure payment of financial obligations: for crimes committed befol'e 7/1/2000, for up to 
ten years from the date of sentence or release from total cotlfincment, wbiche'Vel' is later; for crimes 
committed on or after 7/1/2000, until tlle obligation is completely satisfied. Pursuantto RCW 9.94A.7602, 
if the defendant is more than 30 days past due in payments, a notice of payroll deduction may be issued without 
:firrther notice to the offender. Pursuant to RCW 9.94A 760(7)(b), the defendant shall report as directed by DJA 

. and provide fin.ancial information as :requested. 
~ Y<t Court Clerk's trust fees are waived. 
· t \~ Int,erest is waived except ~ith respect to restitution. 
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4.4 CONFINEMENT OV:ER ONE YEAR: Defendant is sentenced to a term of total confinement in the custody 
oft1wDepm·tment of Corrections as follows, commencing: .J><\1 inun.ediate1y; [ )(Date):---~---
by .m. 

\:S 18s/days on count::.t:'; __ _.months/days on cmmt_; ----:months/day on count__ 

--~m.onths/days on count___; __ ...... months/days on count __ ; __ _.months/day on count~ 

The above terms for counts are consecutive I concurrent. 

Tho obovo terms shill run ( J CONSECUTIVE 2'1 CONCURRENT to '""''No.( s) b ()I 0 Sll\ sg ¥.tiT 
The abov-e terms shallrun [ ] CONSECUTIVE l)4J CONCURRENT to auypreviouslyimposed sentencenot 
referred to in this order. 

] 1n addition to the abo~e term(s) the comi: imposes the following mandatory t~s of confinement for any 
special WEAPON :finding(s) in section 2.1:·---~---~-----------

wlrich term(s) shall run consecuti~e with each other and with all base tenn(s) above and terms in any o11ler 
cause. (Use this section only for crimes committed after 6~1 0~98) 

J The enhancement tcrm(s) for any special WEAPON :findings in section 2.1 is/are included within the 
tenn(s) imposed above. (Use this section when appropriate, but for crimes before 6~1.1-98 only, per In Re 
Charles2 · 

The TOTAL of all terms imposed in this cause is \') ~months. 
Credit is given for r\dl J.,...S).aays served [ ] days as dcter.min.ed by the King Cmmty Jail, solely for 
confinement undct'th.is cause number pursuant to RCW 9.94A505(6). 

4-.5 NO CONTACT: Focfucmaximmn term of~ ~ars, d~-----

4.6 DNA TESTJNG. The defendant shall have a biological sample collected for pmposes of DNA identification 
analysis and 'the defendant shall fully cooperate in the testing, as ordered in APPENDIX G. 
[ ] HIV TESTING: For sex offense, prostitution offense, drug offense associated -with the llse of 
hypodermic needles, the defendant shall submit to IDV testing as ordered :in APPENDIX G. 

4.7 (a) [ ] COMMUNITY PLACEMEN'tpmsuant to RCW 9.94A.700, for qualifYing crimes committed 
before 7~ 1-2000, is ordered for months or for the period of earned early release awarded pursuant 
to RCW 9.94A.728, whichever is longer. [24mon1hs for any serious violent offense, vehicular homicide, 
vehicular assaul~ or sex offense prior to 6-6-96; 12 months for any assault 2°, assault of a child 2°, felony 
violation ofRCW 69.50/52, any crime against person defined in RCW 9.94A.411 not otb.erwise described 
above.] APPENDIX H for Community Place.ment conditions is attached and incorporated herein. 

(b) [ ] CQMMUNITY CUSTODY pursuant to RCW 9.94.710 for any SEX OFFENSE committed after 
6-5-96 but before 7-1-2000, is ordered for a period of36 months or for the period of earned earlyrelease 
awarded under RCW 9.94A.728~ whichever is longer. APPENDIX H for Community Custody Conditions 
and APPENDIX J for sex. offender registration is attached and incorporated herein. 
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(c) [ ] COMMONITY CUSTODY -pursuant to R 9. 94A 715 fol· qualifying crimes committed 
after 6-30-2000 is ordered for ihe followit established range: 
[ 1 Sex Offense; RCW 9.94A.030(38) 6 to 48 months-when not sentenced under RCW 9.94A.712 
[ ] Serio11s Violent Offense, :R.CW 9 4A.030(37) ~ 24 to 48 months 

V\ [ ]CrimeAgainst?erson,RC 9.94A.411-9to18monihs ~
(). ( ] Violent Offense, RCW 9.94A 0(45)- 18 to 36months 

(\ [ ] Felony Violation ofR 69.50/52 - 9 to 12 months 
' or 1b:r the entire period of came early release awarded under RCW 9.94A. 728, wbichcveris longer. 

Sanctions and punisbments 11 non-compliance will be imposed by the Department of Con-ections pursuant 
to RCW 9.94A.737. 
[ ]APPENDIX H for C mmunity Custody conditions is a · ed and incorporated herein. 
r ] APPENDIX J for x offender registration is attac and incol'porated herein. 

4.8 [ J WORK ETH1C CAMP: The court finds th · edefendantis eligible for work eihic camp, is likely to \ 
qualify under RCW 9.94A690 and recomm that the defendant serve the sentence at a work ethic camp. f'.. ~ 
Upon successful completion of this progr , tho defendant shall be released to community custody for any \ · 
re111aining time of total confinement e defendant shall comply with all mandatory statutory requirements of 
community custody set forth in R 9 .94A. 700. Appendix: H for Community Custody Conditions is attached 
and incorporated herein. · 

4.9 [ J ARMED ClUME COMPLIANCE, RCW 9.94A.475,.480. The State's plea/sentencing agreement.is 
[ )attached [ ]as foll,ows: 

The defendant shall report to an assigned Community Corrections Officer npon release from confinement for 
mollitoring of the ~emaining terms of this sentence. 

Date: 
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RIGHT HAND 
FINGERPRINTS OF: 

JOSE TOLEDO~SOTELO 

F I N G E R P R I N T 8 
BEST IMAGE POSSIBLE 

DEFENDANT'S SIGNATURE: 
DEFENDANT'S ADDRESS: 

CERTIFICATE OFFENDER IDENTIFICATION 

I, S.I.D. NO. WAl9665588 
CLERK OF THIS COURT, CERTIFY THAT 
THE ABOVE IS A TRUE COPY OF THE DOB: JANUARY 27, 1966 
JUDGEMENT AND SENTENCE IN THIS 
ACTION ON RECORD IN MY OFFICE. 
DATED: 

CLERK 

BY: 
DEPUTY CLERK 

SEX: M 

RACE: W 



SUPERIOR COURT OF W ASIDNGTON FOR KING COUNTY 

STATE OF WASrllNGTON, 

Plainti:Ef, 

vs. 

) 
) 
) No. 07-1-103615-KNT 
) 
) APPENDIX G 
) ORDER FOR BIOLOGICAL TESTING 

JOSE TOLEDO-SOTELO ) AND COUNSELING 
) 

Defendant, ) 

(1) DNA IDENTIFICATION (RCW 43.43. 754): 

The Court orders the defendant to cooperate with the King County Department of Adult 
Detention, King County Sheriff's Office, and/ or the State D epartrnent of Corrections in 
pTovicling a biological sample for DNA identificatio11 analysis. The defendant, if out of 
custody, shall pTOmptly call the King County I ail at 296~1226 between 8:00 a.m. and 1 :00 
p.m., to make a11.'<Ulgements for the test to be conducted within15 days. 

(2) J1\HIV TESTING AND COUNSELING (RCW 70.24.340): 

(Required for defendaut convicted of sexual offense, dxug offe11se associated with the 
use of hypodermic needles, or prostitution related offense.) 

T11e Com:t orders the defendant contact the Seattle-King County Health DepaTtment 
and participate inhuman immunodeficiency virus (HIV) testing and cmmsel±ng in 
accordance with Chapter 70.24 RCW. The deftmclant, if out of custody, shall proruptly 
call Seattle-King Cou.11ty Health Department at 205-7837 to make m:rangements for the 
test to be conducted within30 clays. 

If (2) is checked, two independent biological samples shall be taken. 

Date: ~ ~~ 'Q] 

APPENDIX G-Rcv. 09/02 

-------·----......... __ ,,, ..... . -'---- ... - .. _____ ,, 
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SUPERIOR COURT OF WASHINGTON FOR KINO C UNTY 

STATE OF WASHrnGTON. 

vs. 

Jose Toledo Sotelo, 

) 
) 

Plamti~ ) 
) 
) 
) 
) 
) 

Defendant. ) 
) 
) 

g Judgment and 

14 The Court modifies the or.igi.Qaljudgrn.ent and srmtence by deletln the eommtlllity 
custody range and providing an order for S6 montbB co:o::un:unity custody ollowitig :release from 

15 conf.ine1nent on these convictions. · 

16 

17 

23 

Signed this ::t.. o~ 

Order Cottectiug Judgment and Sentence .. 1 

ORIGINAL 
-~--.,----

.(1 

:O~~Illl'. atterberg, Prosecru.tl:og Attt~m% 
Norm MAlao .Ro:~t~nal Ju5d~e C~~ 
4QI fol.l11h A \1~ Norilt 
~f. Wos • 0!1 !l!!OJ!a-442!1 
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en NOV 26 AH 8: 59 
k lHCl COUNTY·. · ,. ,,; 

r..urE.RlOR C®URT CLERK ;,;; 
" KEN'f, WA .. · .. 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON,. } 

Plaintiff, 

vs. 

-so:::.c! ~ £12() ~ ~:r:gt.. Q' 

Defendant. 

) 
) 
) 
) 
) 
) 
)· 
') 
) 
) 
) 

. STATEMENT OF DEFENDANT ON 
PLEA OF GUILTY TO. FELONY 
SEX OFFENSE (STTDFG) 

14 !. My true name is -::s"os;; --(OL- 8"\:XJ- SQ"lizLQ 

15 2. My date of birth is . :S ~ , L. -.:r n{ 1'1 '6 

16 3. I went through the --~-q......__fl\. ___ grade. 

17 4. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: . 

18 (a) I have the right to representation by a lawyer; ifi cannot afford to pay for ~lawyer, one 
' ' 

19 ·will be provided at no expense to me. My lawyer's riame is-~----'· =-..Li\.Llft~"IL.cl ,;::...-1'-l~~tb-~J'-'-11-..._,L~L:f':::::· ;;...S...c..:..·. 

21 The elements of this aime(s) are set forth in the ~;;_ _ ___._.,__am,e11ded infonnationi 

22 which is incorporated by reference and which I have reviewed with my lawyer. 

FORM REV 11/06 
STATEMENT OF DEFENDANT ON PLEA, OF GUlL TY 
(Felony) - 1 



.• . 

. '.• 

2 5. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE 
fOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY 

3 PLEADING GUILTY: 

· 4 (a) The right to a speedy and public trial by an impartial jury in the ·county where the crime 

5 is alleged to have been committed; 

6 (b) The right to remain silent befor~ and during trial~ and the right to refuse to testifY against 

7 myself; 

8 (c) The right a:t triEd to testifY and to hear and- question the witnesses who testify against me; 

9 (d) The right at trial to have witnesses testifY for me. These witnesses can be mady to 

1 0 appear at no expense to me; 

1 1 (e) The right to be presumed innocent until the charge is proven beyond a reasonable doubt 

12 or I enter a plea of guilty; 

13 (f) The right t() appeal a determination of guilt after a trial. 

14 6. .·I~ CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), I 

15 

16 

17 

18 

19 

20 

21 

22 

UNDERSTANDTHAT: . 

·(a) The crime(s) with which I am charged carries a sentence(s) of; 

lr------.--~---------------.~---------------------~------------~ Count Standard Range 
·No. -

:m: :r2. ..+. toll, ~-»· 

-:tC =J-2. -+ .. 'II.. V'l'\ ., • 

Enhancement That Will Be 
Added to Standard Range 

Maximum Teim 
And Fine 

\;..f..... . years 
. $ !/:tJ ,{)~· 

· \;f.;.. years 
$ ·"(I '(> ... 

lr------+.-------------------+-----------------------~~~======~~ 

FORM REV 11/06 . 
STATEMENT OF DEFENDANT ON PLEA OF GUILTY 
(Felony)~ 2 

--~-years 

$ 
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(b) The standard sentence range is based on the crime charged and my criminal history. 

2 Criminal history includes prior convict.ions and ·juvenile adjudications or convictions, whether in 

3 this state, h) federal court, or elsewhere. 

L1 · (c) ·The prosecuting attorney's statement of my criminal history is attached to this agreement. 

· 5 ·. Unless I have attached a different statement, I agree that the prosecuting attorney's statement is 

6 correct and complete. If I have ~ttached my own statement, I assert that it is co.rrect and complete. 

7 If I am convicted of any add~tional crimes between now and the time I am sentenced, I am obligated 

· 8 to tell the sentencingjudge about those convictions. 

9 (d) If I am convicted of any new crimes before sentencing, or if ariy additional criminal 

10 . history is discovered, both the standard sentence range and the prosecuting attorney's 

11 recommendations may increase or a mandatory sentence of life imprisonment without possibility of 

12 parole may .be required by law. Even so, I cannot cluinge my mind and my plea of guilty to this . 

13 charge is binding on me. 

14 (e) In addition to sentencing me to confinement> thejuc!ge·wm order ine to pay $500 as a · 

15 victim's compensation fund assessment. If this crime resulted in injury to any person or damages to 

· 16 or loss of property, the judge will order me to make restitution, unless extraordinary circumstances 

17 exist which make restitution inappropriate. The judge may also order that 'I' pay a fine, court costs, 

I 8 attorney fees, and other costs and fees. Futihermore, the judge may place me onpommunity 

19 supervision, community placen~ent or community custody and I will have restrictions and 

20 · requirements placed upon me. 

21 

22 
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1 (f) 

2 

3 

5 

6 

7 

8 

9 

10 

I 1 

12 

13 

1'4 

15 

16 

17 

18. 

19 

20 

21 

22 

(i) 

(ii) 

. For sex offenses committed before July 1, 2000: In addition to sentencing me to 

confinement, thejudge may order me to serve up.to one year of community 

· supervision if the.· total pe1iod ·of confin,ement ordered is not more than 12 

months. If the period of confinement is more than one ye·ar, the judgewill 

order me to serve three years of community custody (or two years of 

.community placement if offense committed before 6/6/1996) or up to the 

period of earned early release, whichever is longer. During the period of .· 

community custody or community placement, I will be uhdet the ·supervision of 

the Department of Corrections, and I will have restrictions and requirements 

placed upon me. 

~ \ 2001 : In a ition to sentencing me to confineme , the judge may order me to 

if the total period of confinement . 

s. If t~e period of confinement is over one 

d early release, whichever is longer. Dul'ing 

. the perio of community custody, I wil e under the supervision of the 

upon me. 
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(iii) ·For sex offenses committed on or after SeQtember 1~ 2001: 

2 (a) Se. tencing under RCW 9:94A.712: If this offense is for any ofi:.he 

3 offen s listed in.subsections (1) or (2), below, the ju e will impose a 

4 maximum erm of confinement ·consisting of the s tutory maxi'rnum 

5 

6· 

7 

8 

9 

10 

11 

12 

J 3 

14 

. 15. 

16 

17 

18 

19 

20 

21 

22 

'sentence fort offense, and a minimum term -confinement either within 

the standard range or the offense or outsid the standard range if an 

exceptional sentence i imposed. The · nimum term of confinement that 

if the Board determines by a p 

likely th£m not that I will com offenses if released from custody; In 

and I will have r strictions and requirements placed upon r e and I may be 
. /' 

required to p icipate in rehabilitative programs. 

{ 1) If the cUITent offen e is any of these offenses or attempt to commit any of th 
offenses: · · 

Ra e in the first de 
Rape of a child in e first dew;ee 
committed when was at least 18 yeats 

·.old. · · · 

Chiid molestati n hi the first degree 
· c01mnitted wh n I was at least 18 years 
old. 

FORM REV·ll/06 

Ra· e in the second de ree · 
Rape of a child· in the second degree . 
committed when I was at least. 18 years 
old. 
Indecent liberties by forcible compulsion 

STATEMENT OF DEFENDANT ON PLEA OF GUILTY· 
(Felony)'" 5 

··,. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

. 19 

20 

21 

22 

,., . .,.,, '••·-··---····-'· • t,,_,, . .:._ __ .,,,.,.._,,..:.:.--····'"•••'•.'.--l.:..__,;,., ,,, .•. ~ • .:..._._.:,,,,. '•' ! .... ....:.... .•.• : .. /,' ····•--··•·· ,!,,,,_,_,,, •• ·.,;,, •••••• ',,,., __ ,_, .. , t 

(2) If the current offense is sex ense and I have a prior conviction for any of 
these offeiJ.Ses or attempt to cq t any of these offenses or a comparable offense in 
this state, iri federal court, or e e · 

Rape in the ·second degree 
. ape of a child in the second.de ee 

in the first degree . 

(b) If this offemse is for a sex offense that is not listed in paragraph 

6(f){iii)(a), in· addition to sentencing me to confinement, the judge may 

order me to serve up to one year of community custody if the total 

. period. of confinement ordered is not more than 12 months. lfthe 

period of confinement is over orte year, the judge will sentence me to 

community custody for a period of 36 to 48 months or up to the period 

. ofearned early release, whichever is longer. During the period of 

community custody to which I am sentenced, I will be under the 

FORM REV 11/06 
StATEMENT OF DEFENDANT ON PLEA OF GUILTY 
(Felony)~ 6 

. ! 
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supervision qfthe Department of Corrections, and I will hav~ 

2 restrictions and requirements placed upon me:· 

3 If this offense is Failure to Register as a Sex · fender and the c1i.me was 

4 

5 

. . 

7 tody, I will be W1d·er the supe · ion of the Department of Corrections, 

. 8 . will have restrictions and requirements placed up 1 me. 

9 (g) The prosecuting attorney will make the following recommendation to the judge: __ · _· . 

10 

11 

12 

· ·13 ~e prosecutor will make the recommendation statedin the plea Agreement and State's . 

.14 Sentence Recommendation, which are incorporated by reference. 

15 (h) The judge does not have to follow anyone's r~;commendation as to sentence. The judge 

16 must impose a sentence within the stan~ard range unless there is a finding of substantial and 

17 compelling reasons not to do so. If the judge goes outside the standard r·ahge, either I or the State 

18 cai1 appeal that sentence. If the sentence is within the $tandard range, no one can appeal the 

19 sentence. 

20 
··~ 

~·'21 

22 . sentence. 

FORM REV 11106 
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adults pursuant to a transfer ofjurisdiction underRCW l3.40.110 (see RCW 9.94A540(3)). [Ifnot 

2 applicable, this paragraph should be stricken and initialed by the defenda11t and the judge ___ ~J 

3 is a most serious offense as defined by·. 

4 RCW 9.94A:030,and ifi have at .least two prior convictions on separate occasions whether in this 

. . ' ' 

.S state, in federal court, or elsewhere, of most serious crimes, 1 may be found to be a Persistent 

6 Offender. If I am found to be ~ Persistent Offender, the Court must impose the mandatory sentence · 

7 of life imprisonment without the possibility. of early release of any kind. RCW 9 .94A.570. [If not 

· 8 applicable, this paragraph should be stricken and initialed by the defendant and.the judge_·_.-·_.] 

I 0 applicable finding] 1) the crime was predatory as fined by RCW 9.94A.030; (2) the victim was 

II under 15 at the tinie .ofth offense; (3) t ictim was developmentally disabled, mentally 

12 

13 

. . 
14 sentence, which er is greater. The law does. tallow any reduction of this sentence. RC\V 

l5 9,94A.7 .. This minimum sentence does not apply 'uveniles tried as adults pursuant to RCW 

16 [If not applicable, this paragraph shoul stricken and initialed by the 

17 defendant and thejudge ~ ,-.] 

·rg . U) If this offense is (1) rape in·the first degree, rape of a child ii1 the first degree, rape in t~e 

1 9 second deg1:ee, rape of a child in the second degree, indecent Uberties by f6rcible compulsion, or child 

20 · p10lestation in the first degree, or (2) any Qfthe following with.a finding of sexual motivation;· murder 

21 . in the first degree, murder in the second degree, homicide by abuse, kidnapping in the first degree, 

22 kictriapping in the second degree, assault in the first degree, assault in the second degr~e. assault of a 

FORM REV (1/06 
STATEMENT OF DEF.ENDANT ON PLEA OF GUILTY 
(Felony)- 8 
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· 1 child in the first degree., or burglary in the first degree, or (3) any attempt to commit any of the offenses 

2 listed in this :sentence and I have at least one prior conviction for one of these listed offenses (or if the 

3 current offense· wa~ committed after July 21, 2001, a comparable offense in this state, in federal court, 

4 or elsewhere), the offense for which I am chaJ.·ged carries a mandatory sentence'of life imprisonment 

5 without the possibility of parole. 

11 · the clefe1~dant ar1d the j.udge ::S "":""'t .j 

12 

13 

14 

16 ny offense. [If .!lQ! applicable, this paragraph shou. 

17 the defendant and the judge A .\.] 

18 (m) . The sentences imposed on counts ::;m: +X ~ except for any weapons enhancem~nt, 

19 ' will run concurrently unless there is a finding ofsubst~tial and compelling reasons to do otherwise. 

20 · [If not applicable, this paragraph should be stricken and initialed by the defendant and the judge 

21 __ .] 

22· 
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. 1 

, 2 critninal conduct and the sentenc · 

J · e. [If not applicable', this pf.mi.graph shoul? be 

4 · stricken and initialed ·by the defendant and the judge }:::;;. ""' l 
5 (o) Special sex offender ser1tencing alternative: 

6 For offenses committed before September 1, 2001: The judge may suspend execution 

7 of the standard range tenn of confinement under the special sex offender sentencing alternative. 

8 '(SSOSA), ifl qualify under former RCW 9.94A.120(8) (for offenses committed before July 1, 2001) or 

9 R.CW 9.94A670 (for offenses committed on or after July 1, 2001). If the judge susp~nds exectltion of 
. . . 

1 0 . the standard range tenn of confinement, I Will be placed on community custody for the length of the · 

11 suspended sentence or three years, w~ichever is greater; I will be ordered to serve up to 180 days of . 

. 12 total confinement; I will be ordered to participate in sex offender treatment; I will have restrictions and 

13 requirements placed upon me; and I will be subject to all of the conditions ·described in paragraph 6(e). 

14 Additionally, the judge could require me to devote time to a specific occupation and. to pursue a 

15 .prescribed course of study or occupational training. If a violation of the sentence occurs during 

16 community custody, the judge may revoke the suspended sentence. 

17 F offenses committed on or Erfter Se tember 1 2001: The judge suspend 

18 

19 

~~ 
21 para~ a), I will be placed on community·custody · e length of the suspended sentence 

22 or three years, whichever is greater. If the judge suspends execution ofmim 

.FORM REV 11/06 
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,., 
•.) 

~·~s. 

6 

7 

·8 

11 

13 
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sex offense listed in paragraph 6(f)(iii)(a), I will be placed on community custody for the 

ximum sentence of the offense. In addition to the tetm of co··· 

ommitted after July 1, 2005; up 

e could require me to devote time to a 

·and. to pursue a prescribed course of study or occu 

entence occurs during community custody, the judge may revoke the ·svspen . ' ' 

qUires that my driver's license be revoked 1 'the 

(q) I will be required to undergo testing for the human immunodeficiency virus (HIV). 

( r) If I am not a citizen.of the United States, a plea of guilty to an offense punishable as a 
' ' 

crime under state law is grounds for deportation, exclusion from admission to the u'nited States, or 

14 denia~ ~[naturalization pursuant to the la:-vs of the United ~ 

15 (s) I will be required to provide a biological ~ample forpurposes of DNA identification 

16 analysis. 

17 I . (t) I wiil be required to register w~th the sheriff,of the county 'of the state of Washington 

18 where I reside, study, or work .. The specific 1·egistration requirements are.described in Appendix J, 

I 9 Notice of Registration Requirements, which is attached· to this· for~. 

' ' ' 

20 (u) This plea of guilty will result in the revocation ofrriy right to possess, own, or have in 

21 . my control any firearm unless and until my right to do so is restored by a court ofrecord .. 

22 
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. 1 (v) Because this is a crime of domestic violence, I rriay be brder~d t.o pay a d.omestic . 

2 violence assessment of up to $100. Ifi, or the victim ofthe crime, have a mirior child, the court 

~. may order me to participate in a domestic violence perpetrator program approved under RCW 

4 26:50.150. [If not applicable, this paragraph should be stricken and initi(.lled by the d~fendant.and 

5 the judge __ ·_· _. __ .] 

6 7. I plead guilty to the crime(s) of G/{s;L--D M6c...i?S~~ . ;t::ci ~~ 

8 

· 9 as charged in the information/--~-.........-'-- amended information. I have received·a copy of 
'· 

l 0 that informat.ion. 

11 8. I make this plea freely and voluntarily. 

12 9. No one has threatened harm of any kind to me or to any other person to cause me to make · 

13 this plea: 

14 I 0. No person has made promises of any kind to cause me to enter this plea except as set 

15 forth in this statement. 

16 11. The judge has asked me to state briefly in my own words what I did that makes me 

17 guilty of this (these) crime(s). This is my statement: 

I 8 ~t{§bJiMdj;~ ~· :Sos.e- ToLe:Oc)- ':::>0 n;ic)) ~ v<~t.. (ttbd ~-'-( 

19 _(..J~xh;dL\!)rJ. .:614 ~v-"';;>-r-- .('n-f -91# 1196 =r>rD · t<rs> J . . . . ) . 

"f'vlr """E 6· 2As ~ or:. · 

22 
G,-r<-~"-:i:f~~. M CG-. v-)ks. L-B"c;s. '71-!Ar-J . 1z f/dfi"1l:S 
6L.J) ~ ~e· ~e; ~~f) Aor- M~ vJ.:cFt;:: .. 
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2 

. 3 12. ·My lawyer has explained to me, and we have fully discussed, all of the above 

4 · paragraphs. I understand them all.· I have been given a copy of this "Statement ot'Defendant on 

·5 

6 

7 

8 

9 

iO 

11 

\2 

13 

. . 

Plea of Guilty." I have no further que.stions to a,c:;k the judge. 

·~; = . . ' ' . . . 
t. '\1,· . ' ~ :.:..i.·:. ¥ .. ··'' ·. . 

PRO$ECUTING ATTORNEbv.J 
Print Name; · b tJCJ Cl'-

. WSB_A_#-~------'-)-d--:::-9.......--

I have read and discussed this statement 
with the. defendant and believe that the 
defendant is competent lind fully 
understands the statement. 

14 The foregoing statement was signed by the defendant in open court in the presence of the 
defe1idant's lawyer and the:tmdersigned judge. The defendant asserted that [check appropriate box]: 

15 
[ ] (a) The defendant had previously read; or 

16 [ ] (b) Tihe ,defendant's lawyer had previously read to him or her;, or 

17 

18 

19 

20 

'2l· 

22 

[ ] (c) An intetpteter had previously read to the defendant the entire statement above; 

and that th_e cJefendant understood it in full. 

I find the defendant's plea of guilty to be knowingly, inteiVgently and voluntarily made. The 
defen.dant understands the charges and the conseqtJ,ences oftbe plea. There is a factual basis for the 
plea. The .defendant is guilty as charged. · · 

Datedthis~dayof~,20Ji) •. 911_ . .. . 
. ·. ·J~~ 

·FORM REV 11106 
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•. 

2 1 am a cet'tified interpreter or have been found otherwise qualified by the court to 

3 interpret in the ~i~ language and I am fluent in that language, which the defendant 

4 understands. I have translated this entire document for the defenqant from English into that 

S langua~e, I certify under penalty of perjury under the laws of the State ofWashington that the 

6 foregoing is true and correct. 

7 Dated this I <P day of-'&""-'cto~.ebvv~· ~· --~~· 2o.Q3-

8 ·(~ 
9 TRANSLATOR 

Print Name: . ____ _;.. __ _ 
10 

l I 

12 

l J 

14 

!S 

16 

17 

18 

19 

20 

21 

22 
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1 

2 

3 

4 

5 

6 SUPERIOR COURT OF WASHINGTON FOR IQNG COUNTY 

7 . THE STATE OF WASHINGTON, ) 
Plaintiff, ) 

8 ·V. ) No. 00-1-05743-8 KNT 
) 

9 JOSE TOLEDO .. SOTELO, . ) MOTION AND ORDER PEI.WiTTrN'G 
) FILING OF A SECOND AMENDED 

10 ) INFORMATION 
) 

11 Defendant. .) 

12 COMES NOW the State of Washington by ·Daniel T. Satterberg, Interim }'rosecuting 
Attorney,: by and thiough 'his deputy, and inoves the court for an order pennitting the filing of a 

13 second amended information in the· above entitled cause. . · · 
. · That Jennifer Lyn Miller is· a Deputy Prosecuting Attomey in and for King Courity, 

14 Washington, and is familiar. with the records and files herein, and certifies that: · 

15 . 9( ~~ .. :~~ available: infoi:'mation js 59t forth hi the preseeutol''s eMe. sl::1:l.'m~ary and .ret}aest 
.. .-fm batt- . . . . • 

16 

17 
( ) The Amended Infonnation more accurately t:eflects the Defendant's Conduct. 

j<.j _ ~ (~ ~~ b~-$~ \.lc-o-\"J.c-- ~".: \:~ -\-\.r..e_ V ::-~ 

~>-*'-~~\~c.~~ o~-j~s+':<...c:.; 
18 

19 

. Under penalty of perjury under the laws of the .State of Washington, I certifY that the · 
20 foregoing is true and con·ect. Signed and dated by me this 3Q_ day of July, 2007, ~t .Seattle, 

Washington: · · · 
. 21 

22 

23 

yn Miller, WS 600 
uty Prosecuting Attorney 

MOTION AND ORDER PERMITTING FILING OF A -
SECOND AMEND EO INFORMA TIQN - 1 

Norm Maleng, .Prosecuting Attorney 
Daniel T. Satterberg, Interim Prosecuting Attorne 
Regional-Justice Center · 
401 Fourth Av¢nue North 
Kent, Washington 98032"4429 



1 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

....... :.: .. ~ .. ···-··' . '.·: . .' ... :: .. · ............ ··' .1.~ ... : .... _ ..... ..:. .... : .... ·····~-- .. -~.;. ·.: 

ORDER 

THIS MA TIER havirig come before. this court upon the motion of the Prosecuting 
Attorney, good cause having been demonstrated, ·Wid the ·defendant not being prejudiced in any 
substantial right, the State of Washington is Olllowed to file a second amended information hereitt 

. . · · l6 . . o0~P~ 
· DONEINOPENCOURTthis~dayof~,2007. · 

JUDGE 

I 

MOTION AND ORDER PERMITTING FILING OF A 
SECOND AMENDED INFORMATION- 2 

·Norm Mal eng, Prosecuting Attorney 
Daniel T. Satterberg, Interim Prosecuting Attorne 
Regional Justice Center · 
401 Fourth Avenue Nort]:l 
Kent, Washington 98032-:4429 
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2 

3 

4 

6 . SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

7 · THE STATE OF WASHINGTON
1 

) 
Plaintiff, ) 

8 v. ) No. OO,.l-95743-8 KNT 
) 

9 . JOSE TOLEDO-SOTELO, ) SECOND AMENDED INFORMATION 
) 

10 ) 
) 

11 Defendant. ) 

12 COUNTI 

13 I, Daniel T. Satterberg, Interim Prosecuting Attorney for King County in the name and by 
the authority ofthe State ofWashhigton, do accuse JOSE TOLEOO-SOTELO of the crime of 

· 14 ·Rap~ of a Child in the First Degree, comi.nitted as follows: . . . . ' . 
. . . 

15 That the defendant JOSE TOLEDO-SOTELO in King Co~ty, Washington, during a 
periodpftime intervening between April25, 1995 through August 31, 1996, being at least24 

16 month$ oldei: tl1an M.G; (dob 04/24/86),''had sexual intercourse with M.G. (dob 04/24/86), who 
. was l~ss than 12 years old and was not married to the defendant; .. 

17 
. . 

.contrruy to RCW 9A.44.073, and against the peace and dignity of the State of 
18 · · Washiligton. 

19 , COUNTII. 

20 And l, Daniel T. Satterberg, Interim Prosecuting Attorney aforesaid further do accuse 
JOSE TOLEDO-SOTELO of the crime of Rape of a· Child in the First Degree, a crime of tp.e 

21 same or sirri.ilar ·character arid based on the same conduct as another crime charged herein, which 
crimes were part of a cornmon scheme or plan and which crimes were so closely co!lnected in · 

22 respect to time; place and occasion that it' would be difficult to separate proofof one charge from 
· proOf Of the other, cominitted as follows: 

23 

SECOND AMENDED INFORMATION ·1 

Norm Maleng, Prosecuting Attorney 
Daniel T. Satterberg, Interim Prosecuting Attorn~;: 
Regional Justice Cente~ 
401 Fourth Avenue North · 
Kent, Washington 980324429 



1 

2 

3 

4 

5 

. 6. 

That the defendant JOSE TOLEDO•SOTELO.in King County, Washington, during a period 
of time intervening between April 24, 1995 through August 31, 1996, beirig at least 24 months older 
thanM.G.(dob 04/24/86), hadse:xual intercourse with M.G. (dob 04/24/86), whowas less than 12 
years old and was not man·ied to the defendant; 

.Contrary to RCW 9A.44.073, and ~gainst the peace :and c(ignity of the Stat~ of Washingto~ 

. COUNT III 

And I, Daniel r.:satterberg, Interim Prosecuting Attorney aforesaid further do accuse JOSE 
TOLEDO~SOTELO oftlie crime ofChild.Molestation in th~ First Degree, a crime of the same or 

.· similar character and based on the same conduct as another crime charged hereiri.; which crimes were 
·part of a common scheme or plan and which crimes were so closely connected in respect to time, 7 
place and occasion that it would be difficult to separate proof of one charge from proof of the other, 
committed as follows: . . 

8 

That the defendant JOSE TOLEDO-SOTELO in King County, Washington, during a period 
of time intervening between April 25, ·I 995 through August 31, 1996, being at least 36 months older 

. than M.G. (doh 04/24/86), ha'd sexual.corytact for the purpose of sexual gratification, with M.G. (dob 
'1.0 04/24/86), who was less than 12 years old,and was not married to the defendant; .· · 

. . 

11 Contrary to.RCW 9AA4.083, and against the peace and dignity of the State of Washingtoli 

12 COUNTIV 

.13 · And I, Daniel T. "Satt,erberg, Interim Prosecuting Attorney aforesflid further do accuse JOSE 
TOLimO~SOTELO of the crime of Child Mo,lestation in the First Degr~e. a crime ofthe.same or 

14 similar character and based on the same qonduct as another crime charged herein, which crimes were 
part of a cori.1nion sche~e or plml. and which crimes were so closely connect~d in respect to time, 

15 place and occasion that it would be difficult to separate proof of one charge from proof of the other,· 
corrunitted as follows: . . 

16 

17 

18 

19 

20 

21 

22 

23 

. . That the defendant JOSE TOLEDO-SOTELO in king County, Washington, during a period 
oftime intervening between April25, 1995 through August 31; ·t996;being at-least 36 months older 
than M.G. (doh 04/24/86), had sexual contact for the purpose of sexual gratification, with M.Q. (doh 
04/24/86), who was less tha:n 12 years old and was not. married to the defendant; 

Contrary to RCW 9A.44.083, arid against the peace and dignity of the State. of Washington. 

SECOND AMENDED INFORMATION- 2 

. NORM MALENG 
Prosecuting Attorney 
OANlEL T. SATTERBERG 

Norm Maleng, Pmsecuting Attqrney. 
Daniei T. Satterberg, Interi.ill Prosecuting Attome · 
.Regional Justice Center · 
40 I Fourth Avenue North 
Kent, Washington 98032-4429 
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Cause Number: -----

.• : .... 
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That'l, Robert M~ JONES, am a Detective with the Auburn Police Department ~nd I 
have investigated case(s)#: 99~11220~ . 

There is probable cause to believe that TOLEDO~SOTELO, Jose* (01/27/66) has 
committed the crime(s) of: 

1) Child Rape 1st Degree. · 

In the City of Auburn, County of King, State of Washington. 

This belief is based on the following facts and circumstances:. 

i0/07/99 

\ . 
I received Child Protective Services referral# 1032666~ This referral indicated that 13~ 
year-old Marycrui GARCIA (04/24/86) disclosed that she had been sexually abused by 
her mother's ex~boyfriend Jose TOLEDO-SOTELO when she was 8 years of age. She 
reported that he had kissed and touched her on the genital area and breasts. · 

10/08/99 

At. approximately 1500 hours I contacted GARCIA at hedisted address. She stated that 
· TOLEDO~SOTELO had touched several times, under her clothing, that included digital 
penetration. GARCIA told me that she didrt't know TOLEDO~SOTELO date of birth, . 
but would try to find it for me. . 

10/19/99 ' 

At approximately 1526 hours.! contacted GARCIA at her apartment. She told ine that the 
··touching started when she was about 9 or 10 years of age, and was either in the sth of 6th 

grade. She indicated that she was iiving at Continental Village #55, which is in Auburn, 
· W A. 98002, County of King~ with her mom and sister when the touching started. I asked 

her to describe the person that had touched her in a way that made her feel ·. 
uncomfortable. She gave the name of Jose TOLEDO-SOTELO, and said that she 
thought he was about 35 years of age. 

GARCIA stated that TOLEDO~SOTELO s~arted to touch her with his tongue and hands, 
She said that he touched her chest and her vagina and kissed her on the mouth. She then 
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hesitated and stated that he had touched her private with· his tongue-as well. GARCIA 
indicated that he had touched her on. the inside and the. outside of her private. She said 
that he had pulled her panties down and that her shirt was lifted up. . . 

. I asked her if anything else had ·ever ~ppened to her to make her feel uncomfortable, and 
she told me when they would go to the park or swim TOLEDO~SOTELO tried to touch 

. her as well. I asked her if he had ever been able to touch her during these times, and she 
said that he did on the vagina. She was able to: tell me that this occurred when they had 
went to Lake Meridian or would swiin at the pool at the Continental Village Apartments. 
She then added that he would come out of the shower and would ·show her and her sister 
his penis, but added that she wouldn;t look. She continued to talk and said that when she 
. was doing the dishes and her mom was doing her sisters hair; he would come up to her 
and would start to kiss and touch her.. 1 asked if he told her anything at this time and she 
said that he would 't~ll her that he loved her. Sh!:l noted that when she was touched, while 
doing the dishes, he would only touch her over the .clothing and that it made her feel sick. 
I asked her if she recalled anything else and she stated that on one holiday there were a 
lot of people over .. Everyone was drinking a.i:td TOLEDOwSOTELO grabbed. her and took 
her into the bedroom. She stated that she told him to stop and he didri1t. He held, her 
down and placed his finger in her vagina. She said that thiE! felt, "Gross.'' She. stated that 

·When he did this he didn't say anything, but she'told him to stop or ~he would scream. 
She said that he told her, "I don't give a fuck." She told him that she wouid tell her 
mother and. he stated that he didn't care. He told her that he wanted to be with her and 

· not w~th her mom.. · · 

She said this incident also took place at Continental Village·#55. I asked her how this 
made her feel and she stated that she felt gross and also sad, because he was 
telling her that he 'loved her and n9t her mother. 

At approximately 1638 hours I talked to Elvia and she told me that her dq.ughter told her 
that he was touching her in August of 1996. She recalled this date because she had been 
in the hospital. She said that. her daughter told her that he had touched ~d kissed her, but 
this was all. She said that she confronted him .and asked him why he. did this to her 
daughter, and what was hi$ problem. He told her that her daughterwa8 like his wife and 
that he was s9rry, and he didn't want to do it a.riyniore. About two or tbree.months, after · 
she confronted him~ he moved.out. She stated that she never saw anything, adding that 
she ·was workhig two jobs. · 

Elvia was able to give me TOLEDO-SOTELO date of birth, 01127/66, and information 
-that he had worked at the Auburn Super Mall as a Housekeeper. 

10/21/99 

I. receive<i a disclosure statement from Ram;y FIAMENGO, Therapist at Auburn Youth 
Resources. On September 30, 1999, GARCIA disclosed· to her that she.had been sexually 
abusecl.. She told herthather mom's ex-boyfriend· had touched her all over and had made 
her feel uncomfortable. She said that this person was Jose TOLEDO-SOTELO, but she · 

2 
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was l.Ulcertain of his entire name. She said that she was 8 or 9 years of age when this 
happened. She said that the touching would happen when her mom was away or when. 
she was just in tlie other room. He would come into the kitchen, while she was washing 
dishes, and would touch her: Her mom didn't know. at the time that this occurred, but 
was told after he left. · · · 

11/22/99 

At 1415 hours I contacted victim GARCIA at her schooL I gave her~ Auburn Police 
Department Montage Identification Sheet to read, which she did. I asked if she . 
understood and she acknowledged her understanding 'with.her signature: I then showed 
her the prepared montage, that consisted of 6 photographs .. She looked at the montage 
and then pointed to the photograph in the bottom middle, TOLEDO-SQTELO. She said 

· that this was the man that sexually abused her. 

·Under penalty of perjury under the laws of the State of Washington, I .certify that 
tlie foregoing is true and ~orrect to the best of my lolowledge. Signed and dated 
08/14/2000, at Auburn, Washington. 

Name an4"date 
·; 
~---· 

3 
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FELONY PLEA AGREEMENT 

Date of~rime:_~-\-?J_~\"'-·'\_t) _-_t__L_.\ ?_\ \_~_V__ Date: \~\\\, \ o':}-

Defendant: :JO.s"" To\ c.d 1 - '> o +c.\ 0 Cause No: ...!!OW!0_-....:.\_ .. --=-0 ..::..?....:.7-_'\.L"'.:....------=9>,__ __ ----"S=EAIKN'-"-=...,_,_T 

The State of Washington and ilie defendant enter into this PLEA AGREEMENT which is"accepted only by a guiltyp~ea. This 
agreement may be withdrawn at any time prior to entry of the uilty plea. The PLEA AGREEMENT is as follows: 

. . . /~ 
On Plea To: As charged in Count(s) :::III: _., ':![: · ofilie D original IZI !k_ amended information. 

D Witli Special Finding(s): 0 deaclly weapon- fireann, RCW 9.9 A. 51 0(3); D deadly weapon other than frrea.rm. RCW 
9.94A.510(4); D ~exual motivation, RCW 9.94A.835; D protected zone, RCW 69.50.435; D domestic violence, RCW 
10.99.020; 0 oilier · ~ ; for count(s): 

D DISJ\USS: Upon disposition ofCount(s;:n:r:.~~~e moves to 'dismiss Count(s): -::c:...r-:1 ,:1=1=:: '-----~---­
"'REAL FACTS OF liiGifERlMORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance With RCW 9.94A.530, 
the parties ]]ave stipulated fllat the following are real and material facts for 'putposes of this sentencing: 

llf The facts set forth in ilie certification(s) for determination of probable cause and prosecutor's summary. 
D The facts set forth in D Appendix C; D ----------·------------· 

· if' RESTITUTION: Pursuant to RCW 9 .94A. 753, ilie defendant shall pay restitution in full to ilie victun(s) on charged counts and 
D agrees to pay restitution in the specific aniount of $ . 
D agrees to pay restitution as. set forth in D Appendix C; 0-----------------~--

0 OTHER: ____ ~---------------------------------------------------------

CRI\\'UNAL HISTORY AND OFFENDER SCORE: 
a. (i(The defendant agrees to ilie foregoing Plea Agreement and that ilie attached sentencing guidelines scoring fonn(s) 
(Appendix A) and the attached Prosecutor's Understanding of Defendant's Criminal History (Appendix B) are accurate and 
complete and that the defendant was represented by counsel or waived counsel at ilie time of prior conviction(s). The State 
makes the sentencing recommendation set forth in the State's sentence recommendation. 

b. D The defendant disputes ilie Prosecutor's Statement of the Defendant's Criminal History, as follows: 
(1) Conviction: Basis: _______ · --------------

(2) Conviction: -------~--Basis:-----------------~---

c. The State's reconm1endation may change if the score used by th~ court at sentencing differs from that set out in Appendix A. 

Maxinlum on Count( s) ::J1[: .:;;rc: is not more than .J 'i J'-.. years each and $ 50 1 1!100 fme each. 

Maximum on Count(s). _________ is not more fuan _______ years each and$ _____ fme each. 

0 Mandatory Minitn\.Ull Tenn(s) pursuant to RCW 9.94A.540 only: -----------~------

D Mandat01y weapon sentence enhancement for Count( s) is months each; for 
Count(s) is monfus each. This/iliese additional term(s) nmst be served consecutively to 
each oilier and to any other term and without any earned early release. 
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GENERA~ SCORING FORM 

Violent Sex Offenses 

Use .this form only lor the: following offenses: Child "'!olestation 1. lndElcent Liberties (with forcible compulsion), Rape of. a ·child 1 and ~. Rape ~. 

OFFENDER'$ DOS 

I ~ ~ '?"=~ 
CAUSE# 

Oo .. ! ... o ~'""J41 ... .91\AJI 

STATEID# 

FBilD 

ADULT HISTORY: . (l.f the 'prior offense was COOJmitted before 7/1/86, count prior adult offenses served concurrently as one offense; thos.e served 
consecutively are counted separately. If both currant and prior offenses were committed after 711/66, count all convictions 
separately, except (a) priors found to encompass the same criminal conduct under RCW 9.94A.400(1)(a), and (b) ptlors 
sentenced concurrently that the current court determines to count as one offense.) 

Enter number. of sex offense con~ictions .......................... ; ............................. , ............. ." .............................. : ................... .. X 

'Enter number of othe.rserious vlol~nt and violent felony convictions ........... : ............ : ................. : .. : ................................ .. X 

. Enter number of other felony co~victions ....................................... , ............................................... : ......................... : ........ . X 

JUVENILE H!SIORY: 

Ent~r number at sex offense·adjudlcations ..... : ... ; ............................. , ........................ ,., .................................................... :· . X 

Enter. number of other s.arlous violent and ·violent felony.adjudications .................... , ...... : .............................................. .. X 

Enter number of other felony adjudications ..................................................................................................................... .. l( 

OTHER CURRENT OFFENSES: (Those offenses not encompassing the same criminal apnduct) 

Enter number of other se11 offense convictions ... f).~ ...... CJ: .. ::~ .. ~ ............................... . I X 

. Enter number of. other serious violent and violent felony convic.tions .: .......................................... : .......................... : ..... .. X 

Enter number of other felony convictions ................ : ...................................................................................... ~ ................ . X 

STATUS AT TIME OF CURRENT OfFENSES: 

l"f on community placement at time of current offense. add 1 point. + 

STANDARD RANGE CAL.CUL.ATION" 

lRocr" 101 I 1.-3-.~J 

3 

2 = 

3 :::s 

2 

X. "' 

3 ,.3· 
2 " 

.;; 

TO ·. 

C\JRRENI OFFENSE 
BEING SCORED 

SE;RIOUSNF.SS. 
LEVEL 

OFFENDER 
SCORE 

LOW . HIGH 
STANDARD SENTENCE RANGE 

·M~Itiply the)<mga by .75 if the current offensa is an attemJ?t, con~plracy,.or solicitation. 

If~ court orders a 'deadly weapon enhancement,. use the applicable enhancement sheets on pages IH-16 or 111·17 to calculate the enhanced. 
sentenea. · · · ·· 

... · If no priors~ offense c:;onvlcilon and sentence Ill less than eleven years, the Sp~clal Sex Offender Sentencing AltemaU~e Is an option.· 

SGC 1997 111-36 
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·-··---.: APPENDIX.B TO PLEA AGREEMENT 
·PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S C~INAL HISTORY 

(SENTENCING REFORM ACT) 

Thls crin:dnal Wstory compiled on: 18-Sep-00 

Date of Score 
· 0""' Offense Crime Place of Conviction Case Number Disposition or 

C "" Conviction No 

S "" Sentence Score 

Point · 
Given 

Cause Current Offense 4124/95 thru 
Defendant: Toledo-Sotelo, Jose Number:· oo-J-05743-8KN'r Incident Date: 8131/96 

ADULT FELONIES: 
NONE KNOWN; RECOMMENDATION AND STANDARD RANGE ASSUMES NO PRIOR 

<X) FELONY CONVICTIONS. 

CRIMINAL HISTORY NOT KNOWN AND NOT RECEIVED AT THIS TIME. 
( ) 

I ADULT MISDEMEANORS: 
I I . 

W ASIS/NCIC: 1 0/25/99 

Prepared by: 

King County Prosecutor's Office 
.Page 1 ofl 
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STATE'S SENTENCING RECOMMENDATION 
. \ \\ FELONY SEX OFFENSES (NON-SSQSAJ 

Date of Crime· 05' ,_ 'b\? \\\, Date: ----=-\0_.\\_,_y:...>e,;:\~~~---=..,....----:c-,.....-----
Defendant:~e ~\C.~o ·S.,.'f'c.,lf _ Cause: po-\-OS3="\'?-0 SEA/KNT 

The State recommends that the defendant be sentenced to a term of confinement in the 0 Khig County Jail, 0 King County 
Work/Education Release, 0 Department of Corrections as follows: 

DETERMINATE SENTENCE: 

~ months/~ on CounP I r ; --months/days 011 Count __ ; ~-months/days on Count __ ; 

~"'\. months/~ on Count.:JV:; __ months/days on Count __ ; __ months/days on Cotmt __ . 

ALT£RNATIVE CONVERSION- RCW 9.94A.680 (LESS THAN ONE YEAR ONLY): 
___ .days of total confinement are hereby converted to: · . 

[ ) __ days 1of partial confille:trtent to be served subject to the requirements of the King County Jail. 
[ ] days I hours community restitutiOl1Ul1der the supervision of the Department of Corrections to be 

completed as follows: [ ] on a schedule established by the defendant's Community Corrections Officer; 
[. ] . 

] Alternative conversion was not used because: [ ] Defendant's criminal history, [ ] Defendant's failure to appear, 

[ · ] Other:~-----------.,-------~------~ 

[ ] FOR CONFINEMEN):' LESS THAN ONE YEAR: COMMUNITY [ ] SUPERVISION, for crimes committed 
before 7-1-2000, [ ] CUSTODY, for crimes committed on or after 7-1-2000, is recommended pursuant to RCW 
9.91)r.545 for a period of12 months. 
( vf COMMUNITY PLACEMENT (CONFINEMENT OVER ONE YEAR) is mandatory for any sex offense 
committed be(ore 6-6-1996 for 24 months, or for the period of earned early release awarded under RCW 9.94A.728, 
whichever is longer. RCW 9.94A.700. 
( ] COMMUNITY CUSTODY (CONFINEMENT OVER ONE YEAR) is mandatoty for any sex offense committed 
after 6-6-1996 but befijre 7-1-2000 for a period of36 months or for the period of earned early release awarded under RCW 
9.94A.728, whichever is longer. RCW 9.94A.710. 
l ] COMMUNITY CUSTODY (CONFINEMENT OVER ONE YEAR) is mandatory for any sex offense (non::RC.lf 
9.94A. 7 I 2 offenses) committed after 6-30-200Q for a period of 36-48 months or fol' the period of earned early release · 
awarded under RCW 9.94A.728, whichever is longer. RCW 9.94A.715. 

INDETERMINATE SENTENCE -FOR QUALIFYING OFFENSES occurring on or after 9-1~2001 (RCW 9.94A.712): 

Count --: Minimum Term: months/days; Maximum Term: years/life 

Count --: Minimum Term: months/days; Muimum Term: years/life 

Count --: Minimum Term: months/days; Maximum Term: years/life 

Count --: Minimum Term: months/days; · Maximum Term: years/life 

COMMUNITY CUSTOD Yis mandatory for any period of time the defendant is released from confinement before the 
expiration of the maximum sentenc.e. Unless a condition is waived by the court, the defendant is required to comply with 
any conditions imposed by the court and by the Department of Corrections pursuant to RCW 9.94A.712 I .713. The 
defendant is required to comply with any conditions imposed by the Indeterminate Sentence Review Board pursuant to 
RCW 9.94A.713 and 9 .• 95.420- .435. 

Terms on each count tci run <OSftseettti-vel:;r <§ncurrent!i).vith: ~h other) '\*" ~ C., ... -1 " ('o ,i,\ .)"'4'"'J) , 
· Terms on each count to run consecutively I concurrently with: 0 Cause No(s). ----------------·· 

0 EXCEPTIONAL SENTENCE: This is an exceptional sentence and the substantial and compelling reasons for departing 
from the presumptive sentence range are set fmih on the attached form. 

Revised 7/03 
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ADDITIONAL RECOMMENDED CONDipONS OF COMMUNITY I JSUPERVISlON, !0C'USTODY: 

~ 

NO CONTACT: For the maximum term, the defep4ant s.hall h ve o contact, direct or indirect, in person, in writing, by 
telepho;te OJ' through third parties with: ...t:..~·'~·~\.~.&.;_'_:0:....:·..!:\:1.;.. ··~~~::..:~~;1!\.~---~~-~--------~-

91iny minors without the supervision of a responsible adult who has knowledge of this conviction and order .. 

MONETARY PA YME~'rn: The defendant shall make the following monetary payments under the supervision of the 
Department of Corrections pursuant to RCW 9.94A.670, .750, and .753: 

flt['estitution as set forth on "Plea Agreement" and reimburse the victim for the cost of any counseling required as a result 
. of the offender's crime; 

cx;Qurt costs, $500 Victilt!S Penalty Assessment, recoupment of costs for appointed counsel; $100 DNA collection f()e; 
0 Other 

BLOOD TESTING: HIV blood testing is mandatory under RCW 70.24.340 for any sex offense, prostitution related offense,. 
or drug offense under RCW 69:50 associated with needle use. 

DNA TESTING: DNA testing is mandatory under RCW 43.43.754 for any felony offense. 

SEX OFFENDER REGISTRATION: Every person convicted of a sex offense is required to register as a sex offender 
pursuant to RCW 9A.44.130. 

FIREARM REVOCATION: Revocation of the right w. possess a firearm is mandatory for any felony conviction. RCW 
9.41.040. 

Approved by: 

~a;:/_ 
Deputy Prosecuting Attorney, WSBA # 

Revised 7/03 



CERTIFICATION OF SERVICE 

Today I deposited in the mails of the United States of America, a properly 
stamped and addressed envelope directed to Jose Toledo-Sotelo, at the following 
address: DOC# 311886, Clallam Bay Corrections Center, 1830 Eagle Crest Way, 
Clallam Bay, WA 98326, the petitioner, containing a copy of the State's Response to 
Personal Restraint Petition in In re Personal Restraint of Toledo-Sotelo, No. 65460-8-1, 
in the Court of Appeals of the State of Washington. 

I certify under penalty of perjury of the lc:Yws of the state of Washington that the 
foregoing is true and correct. 

Name I Dati 
Done in Seattle, Washington 

Today I deposited in the mails of the United States of America, a properly 
stamped and addressed envelope directed to Ronda Larsen, at the following address: 
Attorney General's Office, P.O. Box 40116, Olympia, WA 98504, the attorney for 
respondent Department of Corrections, containing a copy of the State's Response to 
Personal Restraint Petition in In re Personal Restraint of Toledo-Sotelo, No. 65460-8-1, 
in the Court of Appeals of the State of Washington. 

I certify under penalty of perjury of the laws of the state of Washington that the 
foregoing is true and correct. 

~ 
Name /DatE! !"-.... :> , .. :,. 

Done in Seattle, Washington 
~~~:.:;., r'~:.l 
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