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R INTRODUCTION

On December 26, 2007, Plaintiff / Appellant Brandon
Afoa was rendered a paraplegic from a workplace accident
at the Seattle-Tacoma International Airport (“STIA"), which is
owned and operated by Defendant / Respondent Port of
Seattle (“the Port”). At the time of the incident, Mr. Afoa was
operating a powered industrial truck, or “PIT” as defined in
WAC 296-863-700. This PIT, known as a “pushback,” is
used to move commercial jet aircraft about the tarmac. Mr.
Afoa alleges the brakes and steering on the pushback failed,
causing him to lose control of the vehicle. Subsequently, the
pushback collided with a broken cargo loader that had been
left on the tarmac. The cargo loader fell on him, crushing his
spine and internal organs. Mr. Afoa alleges the collision
resulted from the Port’s failure to establish and maintain
proper safety and maintenance practices as required by law.

At the time of the collision, Mr. Afoa was acting in the
course and scope of his employment with Evergreen
Aviation Ground Logistics Enterprises, Inc. (“EAGLE”), which
contracted to provide ground support services to four
different airlines. Each of these airlines was operating at
STIA pursuant to a standard contract it had with the Port,

which was drafted by the Port. In order for EAGLE to



operate at STIA, The Port required EAGLE enter into a
contract with the Port called a “Ground Service Operator
Licensing Application and Agreement.”

Mr. Afoa alleges the Port retained control of the
jobsite including the manner in which he and other EAGLE
employees performed their work. Under the Port’s standard
contracts with the airlines, the Port explicitly retained
“exclusive control and management’ of the “Airfield area,”
which includes the area where Mr. Afoa was working at the
time of the collision. This area is fenced and guarded and
requires Port issued badges to enter. Requirements to
obtain these badges include passing tests administered by
the Port. Mr. Afoa presents evidence of the Port’s control
over EAGLE employees that shows constant radio contact,
frequent safety checks, and specific examples where the
Port intervened to correct equipment maintenance issues.

Mr. Afoa alleges the Port breached at least one of
three duties. The first is the Port’s statutory duty to protect
him from violations of safety regulations promulgated under
the Washington Industrial Safety and Health Act of 1973
(“WISHA”). The second is the Port's common law duty to

provide a safe workplace under the doctrine of retained



control, which pre-existed the statutory duty. The third is the

common law duty owed by a possessor of land to an invitee.
The Port’s statutory duty under WISHA is established

by the specific duty clause of RCW 49.17.060 as explained

in Stute v. P.B.M.C., 114 Wn.2d 454, 788 P.2d 545 (1990)

and applied to jobsite owners under Weinert v. Bronco Nat.

Co., 58 Wn. App. 692, 795 P.2d 1167 (Div. 1, 1990). This
duty applies to jobsite owners who retain the right to control
the manner in which work is performed on the jobsite, so
long as the owner is an employer as defined by WISHA. To
breach this duty, such a jobsite owner must violate or allow
to be violated one or more specific WISHA regulations. This
duty runs to all employees on the jobsite over which the
owner retains control, with no privity of contract required
between the owner and the worker. Mr. Afoa alleges the
Port is an employer as defined by WISHA, that the Port
retained control of the jobsite, and that his injuries were
caused by violations of specific WISHA regulations
pertaining to the operation and maintenance of powered
industrial trucks.

The Port also owes Mr. Afoa a common law duty to
provide a safe workplace under the retained control doctrine.

This common law duty is described in Kelley v. Howard S.




Wright Const. Co., 90 Wn.2d 323, 582 P.2d 500 (1978).

This duty was recognized prior to the enactment of WISHA

and prior to the Stute and Wienert decisions. Unlike the

statutory duty, the common law duty does not require a
specific violation of a WISHA regulation, nor does it require
the defendant be an employer subject to WISHA. The
common law duty requires a higher level of control, including
the affirmative assumption of responsibility for safety. The
common law duty historically required privity of contract
between the jobsite owner and the worker. The statutory
duty never has. Privity is no longer required to sustain an
action in tort.

Finally, Mr. Afoa alleges the Port breached common
law duties owed by a possessor of land to an invitee on
premises. He alleges he was a business visitor invitee as he
was on premises for a purpose connected with the Port’s
business and the Port breached its duty of ordinary care by
allowing unsafe clutter on the tarmac.

The Port denies these duties apply. It contends
privity of contract between the Port and Mr. Afoa must exist
for duties under WISHA or the retained control doctrine to

apply. The Port also argues Mr. Afoa was a licensee, not an



invitee on premises, and that his claims are barred by the
“public duty doctrine.”

Mr. Afoa contends that no such privity requirement
exists for the statutory duty under WISHA to apply, and that
any privity requirement under the common law “retained
control” doctrine should be abrogated as it has been in other
tort contexts. Mr. Afoa contends he was a “business visitor”
invitee and not a licensee on premises. As Mr. Afoa alleges
the Port breached duties that apply to every jobsite owner in
Washington, public or private, the public duty doctrine does

not apply because no public duty is implicated.
1. ASSIGNMENTS OF ERROR

a. Assignments of error

1. The trial court erred in granting the Port’s motion
for summary judgment dismissing Mr. Afoa’s

claims in its Nov. 20, 2009 order.

2. The trial court erred in denying Mr. Afoa’s motion

for reconsideration in its Nov. 30, 2009 order.

b. Issues pertaining to assignments of error

1. Whether the Port owed Mr. Afoa statutory duties
under the specific duty clause of RCW 49.17.060
as interpreted in case law including Stute and

Wienert to protect Mr. Afoa from violations of



WISHA safety regulations when the Port explicitly
retained “exclusive control and management” of
the jobsite and where it exercised control over the

manner in which Mr. Afoa performed his work.

2. Whether the Port owed Mr. Afoa common law
duties to provide a safe workplace under the
retained control doctrine where the Port exercised
control over the manner in which Mr. Afoa
performed his work.

3. Whether Mr. Afoa was an invitee or a licensee on
the Port’s premises and whether he was owed the
common law duty to an invitee of ordinary care.

4. Whether the public duty doctrine shields the Port
from liability for Mr. Afoa'’s injuries.

5. Whether the exhibits provided by the Port in
support of its motion include sufficient admissible
evidence to set forth material facts, as opposed to
conclusions and opinions, required to carry the
Port’'s burden on summary judgment.

lll. STATEMENT OF THE CASE

a. Facts of the collision

Brandon Afoa was catastrophically injured in a

collision while he was operating a heavy equipment unit



known as a “pushback” or “tug,” on the airplane ramp, which
is within the Air Operations Area at STIA.! He alleges the
brakes and steering on the pushback failed,? causing him to
collide with a broken piece of heavy equipment known as a
cargo-loader that had been left on the tarmac, which
subsequently fell on him, crushing his spine and internal
organs and rendering him a paraplegic. Mr. Afoa alleges the
Port breached its duties by failing to provide him with a safe
workplace and by violating or allowing to be violated
applicable safety laws and regulations including specific
WISHA regulations.’

At the time of the collision, Mr. Afoa was in the course
and scope of his employment with EAGLE,* who was
operating at the airport pursuant to a contract titled “Ground
Service Operator Licensing Application and Agreement.”5
EAGLE contracted with British Airways, EVA airlines (cargo

and passenger), Hawaiian Airlines and China Air to provide

ground support services.®

' CP 1-10 (Plaintiffs Complaint §/4); CP 285-339 (Declaration of Brandon
Afoa)

2 See CP 384 (June 4, 2009 Deposition of Alvin Luna, page 108-111) (Mr.
Luna heard Plaintiff screaming “brakes, brakes, brakes” and twisting the
steering wheel, which appeared to not be steering correctly.)

% CP 1-10 (Plaintiff's Complaint {6); See also Id. § 5 (Defendant’s control
of workplace)

‘1d.9q4.5

® CP 202-213 (Exhibit C to the Declaration of Mark Coates in Support of
Defendant’'s Motion)

® CP 377 (June 4, 2009 Deposition of Alvin Luna, pages 54-55).



b. Facts pertaining to the Port and its contracts.

On its website, the Port describes STIA as the “major
airport serving Washington State and the northwest United
States” and as a “24-hour-day, 365-days-a-year operation
run by the Aviation Division of the Port of Seattle.”” The Port
lists its “Primary Goals,” which include “to expand the airport
to complete internationaHy.”8 It boasts it is “A Significant
Employer” with “22,000 airport employees” and “14,000
airport related jobs, off-site,” and “An Economic Driver” with
“$4.3 billion in business revenue generated by the airport,
airlines and related businesses employees.”9

The Port’s standard contract with the airline is the
Port of Seattle Signatory Lease and Operating Agreement
2006-2012 (“2006 Contract”). This standard contract is
signed by both the Port and each airline doing business at
STIA."® This standard contract was newly created by the

Port in 2006 and superseded a previous standard contract

" CP 363-364, http://www.portseattle.org/business/airport (last visited
November 8, 2009)

®1d.

® |d. (Emphasis in original. Defendant's web site also distinguishes “$166
million in state and local taxes generated by Sea-Tac Airport and related
businesses” from the $4.3 billion in business revenue.’)

"0 See CP 451, § 24.23. This section, entitled “Agreement Not to Grant
More Favorable Terms” prohibits the Port from granting more favorable
terms to “any other Air Carrier” operating at the airport.




that was effective in 2004."" In this contract, the Port earns
money from airlines through complex fee schedules for both
landing fees and terminal rents.'? The “Sample Landing Fee
Calculation Based on 2006 budget” provided by the Port in
the contract shows a “Landing Fee Rate” of $2.43 per 1,000
pounds of gross landed rate.’> Numerous other contract
terms provide for sharing of both each airline’s revenues and

the Port’'s expenses between the Port and each airline.™

c. Facts pertaining to the Port’s control of the
jobsite.

In the plain language of the 2006 Contract, the Port
retains “exclusive control and management” of the
Airfield area, which includes the area where Mr. Afoa was

working at the time of the collision.” The 2006 Contract

" CP 450, § 24.15. (“This agreement supersedes the Signatory Lease
and Operating Agreement between the parties dated January 1, 2004.”)
'2 See CP 418-427 (Port of Seattle Signatory Lease and Operating
Agreement 2006-2012 as signed by China Airlines, Article 8,
Compensatory Rents and Charges). This agreement as signed by China
Airlines is identical in all provisions material to this action to the
agreement as signed by each of the other airlines who contracted with
EAGLE for ground support services.

'3 CP 552, Exhibit J.

'“ See CP 418-427 (Article 8, Compensatory Rents and Charges). This
article describes provisions that incorporate the Port’s capital costs, debt
expense, and operating costs into the payments the Port receives from
each airline, as well as charges to each airline that vary with each
airline’s usage, volume, and revenue.

'S “The Port grants to Airline a nonexclusive license to use the Airfield
area, in common with others, subject at all times to the exclusive
control and management by the Port.” CP 402, § 2.1 (emphasis
added); The “Airfield or Airfield Area’ means all landing areas, runways,
taxiways, ramps, aprons, adjacent field areas and related support
facilities (e.qg. field lighting, navigational aides and cart roads.)” CP 397, §



gives the Port the right to “conduct an inspection of [the]
Airline’s operations at the Airport to confirm that such
operations comply with the requirements set forth in [the]
Agreement.”*® Those requirements include that the airline
comply with all applicable “laws, rules, regulations, and
ordinances,” including those relating to “health and safety.”"’
Further, the agreement by its terms extends to the airlines’
employees and others, stating “Airline shall not use the
Premises or cause or permit its employees or others to use
the Premises for any other purpose than specified in this
Agreement.”'®

The Airfield area is fenced and guarded by securi’ty,19

with Port-issued badges required to enter.?® In addition to

1.2; “The Port shall retain exclusive control of the use of all Common Use
Gates.” CP 409 § 4.7
'® CP 433, §12.6; “Airport” is broadly defined to encompass the entire
STIA premises. CP 397-398.
'7 CP 433. Article 13 also requires compliance by the airlines with the
Port's own rules and regulations.
'8 CP 403, §3.1
'9 CP 345-346 (Declaration of Toiva Gaoa {[ 16); CP 357 (Warning sign
reads: “Section 4, Airport Rules and Regulations pertaining to vehicular
traffic, the Air Operations Area, and Air Movement Area is strictly
enforced ... Runways, taxiways, and adjacent safety areas are off-limits
to all vehicles not specifically authorized to enter by the Director of
Aviation.”); CP 358 (“No Trespassing” sign requires “authorized
personnel” with “identification badge[s] required” to pass beyond that
oint.)
b A red badge will allow entry the Airport Operations Area, but will not
allow you to drive there, even if you have a valid Washington driver’'s
license. To drive, you must have a blue badge. Blue badges are issued
by the Port, who requires you pass a test administered by the Port, who
provides training including workbooks and study guides. You must have
an “AMA’ seal on your blue badge to drive on the Air Movement Area,
which is also issued by the Port and requires passages of an additional
Port administered test. CP 355-356. (Declaration of Toiva Gaoa | 35,

10



security?’ and training,?® the Port interacted with Mr. Afoa
and his co-workers on a constant basis by maintaining radio
contact during operations®® and by performing safety checks
through its Ramp Patrol.?* Mr. Afoa and another EAGLE
employee, Toiva Gaoa, describe specific examples of the
Port intervening to correct equipment maintenance issues.”
On or about September 20, 2006, approximately 3
months before Mr. Afoa’s collision, there was another
incident involving brake failure of a pushback on the tarmac.
This pushback was operated by Swissport, another ground
service company that occasionally lent pushback equipment
to EAGLE.?® The pushback was driven by Joshua Tuani of
Swissport, and no injuries were reported; the tug eventually
stopped after running through the Port’s perimeter fence.’

The Port’s response to this incident included: 1) suspending

36); CP 376, 378-381, 383, (June 4, 2009 Deposition of Alvin Luna,
pages 50-51, 59-68, 76-79). Plaintiff had a blue badge at the time of the
accident, and was not operating in the Air Movement Area. CP 286-287

gDecIaration of Brandon Afoa, ] 4-6); CP 290-334, Exhibits A, B, and C.
! CP 345-346 (Declaration of Toiva Gaoa 1| 16, 34-35)

22 cp 355-356 (Declaration of Toiva Gaoa { 36).

2% CP 346-348 (Declaration of Toiva Gaoa {| 17-20).

24 CP 348-352 (Declaration of Toiva Gaoa §] 21-29).

25 CP 289 (Declaration of Brandon Afoa ] 12); CP 352 (Declaration of

Toiva Gaoa Y] 28-29).

% Cp 382 (June 4, 2009 Deposition of Alvin Luna, page 73)

%" See CP 366-367 (Letter dated September 26, 2006 from Patrick
Clancy of the Port to Dion Fatafehi of Swissport Corporation as provided
by the Port); See CP 369-371 (Hard Copy of Email Dated September 20,

2006 from Dave Richardson to Patrick Clancy and Mark Coates of the
Port regarding “Swissport Tug Accident,” with 1 photograph of tug); CP

373 (Letter dated September 20, 2006 from Joshua Tuani, Swissport
Ramp Supervisor regarding Swissport Tug Accident)
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Mr. Tuani’s driving privileges until he completed a Port of
Seattle training course; 2) requesting Swissport conduct an
“emphasis briefing ... stressing the importance of vehicle
inspections;” and 3) requested “verification from Swissport of

the complete repair” of the vehicle’s brake sys’:em.28

d. Procedural history

Mr. Afoa filed suit against the Port on February 5,
2009 in King County Superior Court.*® The case was initially
assigned to Judge Richard McDermott,*® but was transferred
to Judge Cheryl Carey upon motion of the Port.>' The Port
filed its Answer on April 15, 2009.%?

The Port’'s Answer included two affirmative defenses
that were based in part on allegations that Mr. Afoa’s
employer, EAGLE, was at fault for Mr. Afoa’s injuries.** On
April 28, 2009, Mr. Afoa moved to strike these affirmative
defenses on the basis that RCW 4.22.070(1) prohibits

allocation of fault to entities immune under Title 51 RCW,

%8 CP 366-367 (Letter Dated September 26, 2006 from Patrick Clancy of
the Port to Dion Fatafehi of Swissport Corporation as provided by the
Port)

% CP 1-11 (Summons and Complaint)

% CP 11-16 (Order Setting Case Schedule)

31 CP 28-29 (Defendant’s Motion for Change of Judge); CP 39 (Order
Granting Defendant’s Motion for Change of Judge)

%2 cp 17-22 (Defendant’s Answer)

% CP 21 (Defendant's Answer, affirmative defenses 8.4 and 8.5)
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which includes Mr. Afoa’s employer.** A hearing with oral
argument on the motion to strike was held on July 10,
2009.% The court denied the motion to strike, but ordered
that the jury shall not be instructed to allocate any fault to
EAGLE on the verdict form.*®

At the hearing on Mr. Afoa’s motion to strike, the Port,
through counsel, admitted and / or alleged that EAGLE was
negligent and that EAGLE’s negligence was a proximate
cause of the accident.*’

The Port subsequently moved for summary judgment
to dismiss Mr. Afoa’s claims.*® Following a hearing with oral
argument on November 20, 2009, the trial court granted
the Port’'s motion for summary judgment to dismiss Mr.

Afoa’s claims. Mr. Afoa promptly filed a motion for

% CP 23-27 (Plaintiff's Motion to Strike); See also CP 30-34 (Defendant’s
Response) and CP 35-38 (Plaintiff's Reply).
% RP pages 4-24.
% CP 54-55 (Order Denying Plaintiff's Motion to Strike)
3" Mark Northcraft, counsel for the Port stated:
We're gonna say that EAGLE, the employer, was
negligent. We're not going to allocate fault to them, but
we're going to say they're negligent. And that their
negligence was a proximate cause or the sole proximate
cause of this accident. So | didn't want to leave out the
part that they're negligent.
RP, page 12, lines 7-12. See also RP at 13, lines 3-5 (| just wanted to
make sure that they understood, um, and there wasn'’t any question that
we're going to assert that the employer was negligent here, and a
g)sroximate cause”)
CP 215-231 (Defendant's Motion for Summary Judgment); CP 260-284
gPIaintiff’s Response); CP 558-564 (Defendant’'s Reply)
° RP 26-53
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reconsideration of summary judgment,40 which was
denied.*' At the time summary judgment was decided,
discovery was in its early stages, with one deposition having

been taken,*? and without confirmation of joinder. CP 56-57.
IV. ARGUMENT

The Port owed Mr. Afoa a statutory duty under

WISHA, Stute, and Weinert to protect him from specific

WISHA violations where it retained control of Mr. Afoa’s
workplace. The Port is an employer as defined by WISHA,
and Mr. Afoa alleges his injuries resulted from violations of
WISHA regulations governing PITs. These allegations are
either uncontested or questions of fact. The Port owes this
duty to all workers on the jobsite where it retains control.
There is no requirement of privity of contract between the
Port and Mr. Afoa for the statutory duty to apply, although
the Port seeks to impose it. Even if such a requirement
were imposed, the contracts between the Port and the
airlines, for whom Mr. Afoa was working, would satisfy it.
The Port also owed Mr. Afoa common law duties

under the doctrine of “retained control,” which pre-existed

“ CP 569-587 (Plaintiff's Motion for Reconsideration)

1 CP 588-590 (Order Denying Plaintiff's Motion for Reconsideration)
“2 See CP 11-16 (Order Setting Case Schedule), which established
discovery cutoff date of June 7, 2010; See CP 375-385 (June 4, 2009
Deposition of Alvin Luna).
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WISHA and still applies where a jobsite owner is not subject
to WISHA or where no specific WISHA violations are
implicated. The common law duty requires a higher showing
of control than does the statutory duty. The common law
duty historically required privity as to one who engages an
independent contractor. Mr. Afoa has shown at least a
genuine question of material fact that the Port’s level of
control met the standards of the common law duty as well as
the lower standards of the statutory duty.

The Port demands privity of contract between it and
Mr. Afoa exist before liability can attach. The statutory duty
has never required privity of contract between the jobsite
owner and the worker. Under the common law, privity is no
longer required to sustain an action in tort.

Additionally, the Port owed Mr. Afoa the duty of
ordinary care as he was a business visitor invitee on
premises. The Port has also failed to set forth material facts

required to carry the Port’s burden on summary judgment.

a. Standard of review and elements of negligence

Summary judgment is appropriate only if, from all the
evidence, reasonable persons could reach but one

conclusion. Wilson v. Steinbach, 98 Wn.2d 434, 437, 656

P.2d 1030 (1982). In an action for negligence a plaintiff

- 15



must prove four basic elements: (1) the existence of a duty,
(2) breach of that duty, (3) resulting injury, and (4) proximate

cause. Tincani v. Inland Empire Zoological Soc'y, 124

Wn.2d 121, 127-28, 875 P.2d 621 (1994). While the
existence of a legal duty is generally a question of law,

Degel v. Majestic Mobile Manor, Inc., 129 Wn.2d 43, 48, 914

P.2d 728 (1996), where duty depends on proof of certain
facts that may be disputed, summary judgment is

inappropriate. Sjogren v. Props. of Pacific N.W., LLC, 118

Wn. App. 144, 148, 75 P.3d 592 (Div. 2, 2003). “A duty can
arise either from common law principles or from a statute or
regulation. A duty can also arise contractually.” Kennedy v.

Sea-Land Service, Inc., 62 Wn. App. 839, 816 P.2d 75 (Div.

1, 1991). The facts and reasonable inferences from those
facts are considered in a light most favorable to the

nonmoving party. Babcock v. Mason County Fire Dist. No.

6, 144 Wn.2d 774, 784, 30 P.3d 1261 (2001).
"It is well settled under Washington law that [the
appellate court] reviews a summary judgment de novo." Fell

v. Spokane Transit Auth., 128 Wn.2d 618, 625, 911 P.2d

1319 (1996). When reviewing a motion for summary
judgment, the appellate court engages in the same inquiry

as the trial court. Marks v. Wash. Guar. Ass'n, 123 Wn.
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App. 274, 277, 94 P.3d 352 (Div, 2. 2004). “Like the trial
court[s], [appellate courts] consider facts submitted and a‘II
reasonable inferences from those facts in the light most
favorable to the nonmoving party.” Id. The trial court's
findings and its reasoning are entitled to no deference on

appeal. Chelan County Deputy Sheriffs Ass'n v. Chelan

County, 109 Wn.2d 282, 294 n.6, 745 P.2d 1 (1987).
Statutory construction is also a question of law to be

reviewed de novo. Pacheco v. Ames, 149 Wn.2d 431, 436,

69 P.3d 324 (2003).

b. Under Stute, Weinert, and RCW 49.17.060, the Port
owed Mr. Afoa a non-delegable duty to provide a
safe workplace free of WISHA violations.

Mr. Afoa alleges he was injured as a result of the
Port’s breach of its duty to provide him with a workplace free
of violations of specific regulations promulgated under the
Washington Industrial Safety and Health Act of 1973
(WISHA). Under RCW 49.17.060(2), an employer owes a
duty to every worker at a job site, including workers
employed by others, to ensure that it and its workers’
employers comply with WISHA regulations. Mr. Afoa alleges
the Port owed this duty to him under Washington law,

including Stute v. P.B.M.C. Inc., 114 Wn.2d 454, 788 P.2d

545 (1990) and Weinert v. Bronco Nat. Co., 58 Wn. App.
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692, 795 P.2d 1167 (Div. 1, 1990) because the Port retained
control of the job site and was in the best position to ensure
compliance with safety regulations.

This Stute / Weinert duty applies when (1) a plaintiff's

injuries are caused by a specific WISHA violation, when (2)
either the defendant is a general contractor or retains control
over the jobsite, and (3) when a defendant is an employer as

defined by RCW 49.17.020.

1. Under RCW 49.17.060(2), employers owe a duty to
all workers on a job site, not just their own, to
protect them from specific WISHA violations.

The “specific duty” clause of RCW 49.17.060
provides a duty for an employer to protect all employees on
a job site from specific WISHA violations. RCW 49.17.060
applies to “each employer” and includes two clauses.”® The
first clause provides a general duty to “furnish to each of his
employees a place of employment free from recognized

hazards.” As discussed by the Washington Supreme Court

43 RCW 49.17.060 provides:
Each employer:

(1) Shall furnish to each of his employees a
place of employment free from recognized hazards that
are causing or likely to cause serious injury or death to
his employees: PROVIDED, That no citation or order
assessing a penalty shall be issued to any employer
solely under the authority of this subsection except
where no applicable rule or regulation has been adopted
by the department covering the unsafe or unhealthful
condition of employment at the work place; and

(2) Shall comply with the rules, regulations, and
orders promulgated under this chapter.

18



in both Stute v. P.B.M.C. Inc, 114 Wn.2d 454, 457-58, 788

P.2d 545 (1990) and Adkins v. Aluminum Co. of America,

110 Wn.2d 128, 152-53, 750 P.2d 1257, 1272 (1988), this
“general duty clause” applies only to an employer’s direct
employees.

The second clause “imposes a specific duty to comply
with WISHA regulations” Stute, 114 Wn.2d at 457 and
“extends to employees of independent contractors when a
party asserts that the employer did not follow particular
WISHA regulations.” Id. The Washington Supreme Court in

both Stute and Adkins followed its decision in Goucher v.

J.R. Simplot Co., 104 Wn.2d 662, 709 P.2d 774, 780 (1985).

In Goucher, the court adopted the reasoning of the

federal Sixth Circuit Court of Appeals in Teal v. E.I. DuPont

de Nemours & Co., 728 F.2d 799 (6th Cir.1984). The Teal

court examined 29 U.S.C. § 654(a), the federal OSHA
counterpart to RCW 49.17.060, and found its specific duty
clause established a duty for an employer to protect all
employees on its premises, not just its own, from violations
of specific safety regulations. The Goucher court described
the Teal court’s reasoning as:

When a party relies on the general duty clause, only

those parties who are employees of the employer are

protected. On the other hand, when a party relies on
the specific duty clause on the ground that the
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employer failed to comply with a particular OSHA
standard or regulation, then all of the employees who
work on the premises of another employer are
members of the protected class.

Goucher v. J.R. Simplot Co., 104 Wn. 2d 662, 672-673, 709

P.2d 774 (1985) (emphasis in original). The Goucher court
found “this rationale to be sound and [held the plaintiff], in
alleging the violation of particular WISHA regulations, [was]
a member of the protected class.” Id. at 673. Because Mr.
Afoa was working on the Port’s premises when he was
injured, Mr. Afoa is a member of the protected class. This
class includes all employees working on the premises,

regardless of whether they are employed by the Port.

2. Under Stute, a general contractor has a non-
delegable duty to protect all workers on its
premises from WISHA violations.

In Stute v. P.B.M.C. Inc., 114 Wn.2d 454, 788 P.2d

545 (1990) the Washington Supreme Court found RCW
49.17.060(2) established a “nondelegable duty on general
contractors to provide a safe place to work for employees of
subcontractors” by ensuring its subcontractors comply with
WISHA regulations. Stute, 114 Wn.2d at 463 (emphasis
added). The Court explained a “general contractor’s
supervisory authority is per se control over the workplace,
and the duty is placed upon the general contractor as a

matter of law.” Id. at 464. The Court held “the general
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contractor should bear the primary responsibility for
compliance with safety regulations because the general
contractor’s innate supervisory authority constitutes
sufficient control over the workplace.” Id. (emphasis added).
This responsibility is justified as a “general contractor’s
supervisory authority places the general in the best position

to ensure compliance with safety regulations.” Id. at 463.

3. Under Weinert, the non-delegable duties to
protect workers from WISHA violations described
in Stute extend to job site owners that retain
control or hold innate supervisory authority over
the site.

The non-delegable duty recognized in Stute applies to
job site owners who retain control over a workplace. See

e.g. Weinert v. Bronco Nat. Co., 58 Wn. App. 692, 795 P.2d

1167 (Div. 1, 1990); Kinney v. Space Needle Corp., 121 Wn.

App. 242, 85 P.3d 918 (Div. 1, 2004). In applying this duty,
Washington sees no significant distinction between a job site
owner and a general contractor where the owner’s position
is comparable to that of a general contractor. In Weinert v.

Bronco Nat. Co., this Court wrote:

We do not overlook the fact that Bronco is an
owner/developer rather than a general
contractor hired by an owner. We see no
significance to this factor insofar as applying
Stute to the facts of this case. The
owner/developer's position is so comparable to
that of the general contractor in Stute that the
reasons for the holding in Stute apply here.
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The purpose of the statutes and regulations
relied upon in Stute is to protect workers.
The basis for imposing the duty to enforce
those laws on a general contractor exists with
respect to an owner/developer who, like the
general contractor, has the same innate
overall supervisory authority and is in the
best position to enforce compliance with
safety regulations.

Weinert, 58 Wn. App. at 696. (emphasis added). Similarly,
the Kinney court wrote:

While jobsite owners are not per se liable

under the statutory requirements of RCW

49.17, they may retain a similar degree of

authority to control jobsite work conditions and

subject themselves to WISHA regulations. This

is true where a jobsite owner is in a better

position to ensure WISHA compliance.
Kinney, 121 Wn. App. at 248-249. (emphasis in original). In
distinguishing the facts in Kinney from those in the

Washington Supreme Court’s decision in Kamla v. Space

Needle Corp.,147 Wn. 2d 114, 52 P.3d 472 (2002) where

the Space Needle Corporation was found not to have
retained control, the Kinney court explained, “where the
jobsite owner does retain control it has a duty under WISHA
to comply with the rules, regulations, and orders of that
statute.” Kinney, 121 Wn. App. at 248, n. 12. There is
ample evidence to show the Port retained enough control of
the workplace to have the duty to protect Mr. Afoa from

violations of WISHA regulations.
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4. As Mr. Afoa’s injuries resulted from specific
WISHA violations, the Port’s duties under Stute,
Weinert and RCW 49.17.060(2) apply.

The Port’s duties under Stute, Weinert, and the

specific duty clause of RCW 49.17.060 apply as Mr. Afoa
alleges his injuries resulted from the Port violating or
allowing to be violated specific regulations promulgated
under WISHA.** These regulations include Chapter 296-
863 of the Washington Administrative Code, which governs
forklifts and other powered industrial trucks (“PITs”),
including the pushback he was operating at the time of the
accident.*® Under this chapter, PITs must meet design and
construction requirements. WAC 296-863-20005. They
must protect operators from falling objects. WAC 296-863-
20025. PITs must be maintained in safe working condition;
any PITs not in “safe operating condition” must be removed
from service. WAC 296-863-30005. PITs must be inspected
according to the manufacturer’s instructions daily and after
each shift if used on a continuous basis. WAC 296-863-
30010. PITs must be properly maintained, clean and free of

excess lint, oil, and grease. WAC 296-863-30020. PIT

“ CP 1-10 (Plaintiffs Complaint ] 6.5)

5 WAC 296-863-100 provides: “This chapter [Chapter 296-863] applies
to powered industrial trucks that use electric motors or internal
combustion engines. This includes, but is not limited to: [fork trucks,
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operators must be properly trained. WAC 296-863-60005.
Employers must make sure PIT “operators keep PITs under
control at all times, including [driving] at a speed that allows
the PIT to be stopped safely.” WAC 296-863-40010. Mr.
Afoa alleges these regulations were violated as he was
injured as a result of brake and steering failures from an
improperly maintained PIT when it collided with a cargo-

loader, which subsequently fell on him.

5. As the Port is an employer as defined in RCW
49.17.020, it owes duties under Stute and Wienert
to protect all workers on its premises from WISHA
violations.

Statutory duties under RCW 49.17.060, Stute and
Wienert apply to “employers” as defined in RCW
49.17.020.*° As the definition of “employer” in RCW
49.17.020 specifically includes “all municipal corporations,

public corporations, political subdivisions of the state,” the

forklifts, tractors, platform lift trucks, motorized hand trucks, and] other

sbpecialized industrial trucks.”

“° RCW 49.17.020 (4) provides:
The term "employer" means any person, firm,
corporation, partnership, business trust, legal
representative, or other business entity which engages in
any business, industry, profession, or activity in this state
and employs one or more employees or who contracts
with one or more persons, the essence of which is the
personal labor of such person or persons and includes
the state, counties, cities, and all municipal corporations,
public corporations, political subdivisions of the state,
and charitable organizations: PROVIDED, That any
person, partnership, or business entity not having
employees, and who is covered by the industrial
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Port's status as a local government entity does not exempt it
from this duty.

The “employer” requirement does not require the Port
have any “personal labor contract” or any formalistic
employer-employee-independent contractor relationship with
Mr. Afoa as demanded by the Port.*” The purpose of the
employer requirement is to separate sophisticated entities,
such as businesses and governments, who are expected to
be knowledgeable about safety laws and risk allocation, from
entities such as consumers and homeowners who are not
charged with such knowledge and responsibility. For

example, courts have held Stute and Weinert duties do not

apply to homeowners renovating their personal residences
who were not “employers” under the statute because they
were “not engaging in an activity for gain or livelihood.”

Rogers v. Irving, 85 Wn. App. 455, 463, 933 P.2d 1060 (Div.

2, 1997); Smith v. Myers, 90 Wn. App. 89, 950 P.2d 1018

(Div. 2, 1998). The Rogers court explained:

Homeowners, not being business enterprises,
are typically ill-equipped to assume the duties
that Rogers’ interpretation of ‘employer’ would
impose upon them. They are unlikely to know
how to provide features such as fall arrest
systems, or how to contract for indemnity.

insurance act shall be considered both an employer and
an employee.
" See CP 559 (Defendant's Reply)
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Rogers, 85 Wn. App. at 463. Here, the Port contracted for
indemnity both with EAGLE and with each airline. The 2006
Contract provides that each airline indemnify the Port for the
airline’s liability and that the airline provide general liability
insurance covering the Port as a named insured “against
any liability or expense relating to” the 2006 Contract.*® This
contract specifically requires such insurance cover “all
‘mobile equipment’ utilized by the Airline” at STIA.*®
Likewise, the Port’s contract with EAGLE requires EAGLE
hold the Port harmless from claims in connection with
EAGLE’s activities and that EAGLE also maintain liability
insurance with the Port as a named insured.*

Because the Port is clearly an employer engaging in
business for gain, including its multi-million dollar contracts
with the airlines, it cannot be compared with homeowners
who are exempt from these statutory duties when “not
engaging in an activity for gain or livelihood.” So long as the
job site owner is a sophisticated entity, such as the Port,
which is expected to have the knowledge and experience to

maintain a safe workplace, it has a duty to do so.

8 CP 434-436 (Article 14, Indemnification — Liability Insurance).

“91d at 435.

%0 CP 205-206 (Exhibit C to the Declaration of Mark Coates in Support of
Defendant's Motion, 16 “Liability” and §] 7 “Insurance”)
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6. The Port’s statutory duties under Stute and
Wienert protect all workers on premises from
WISHA violations where the Port retains control;
no privity of contract between the Port and Mr.
Afoa is required.

Statutory duties under RCW 49.17.060, Stute and
Wienert apply to all workers on a jobsite owner’s premises
where the owner is an “employer” under 49.17.020 and
where the owner retains control of the work. The statutory
duties require no privity between the jobsite owner and the
worker in the form of an employer;emponee-independent
contractor status or a “personal labor contract” or similar
formulation. While the existence and terms of any contracts
related to the work are relevant to determining whether the
owner retained control, they are not required under the
statutory duty.

To the contrary, the Stute court held “all employees
working on the premises are members of the protected
class.” Stute, 114 Wn.2d at 457. (emphasis added). The
Stute court cited Adkins, which explained “all employees
who work on the premises of another employer are
members of the protected class.” Adkins, 110 Wn.2d at 153.
(emphasis added).

Further, as observed by the Washington Supreme

Court in 2007, “the privity requirement in tort law has been
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abandoned not just in Washington but in all United States

jurisdictions.” Davis v. Baugh Indus. Contractors, Inc. 159

Wn.2d 413, 150 P.3d 545 (2007) citing Stuart v. Coldwell

Banker Commercial Group, Inc., 109 Wn. 2d 406, 418, 745

P.2d 1284 (1987). In abolishing the “completion and
acceptance doctrine” in a personal injury case, the Davis
court quoted Judge (later Justice) Benjamin Cardozo’s 1916

opinion in MacPherson v. Buick which abolished the privity

requirement in the context of product liability, as follows:

[w]e have put aside the notion that the duty to
safeguard life and limb, when the
consequences of negligence may be foreseen,
grows out of contract and nothing else. We
have put the source of the obligation where it
ought to be. We have put its source in the law.

MacPherson v. Buick Motor Co., 217 N.Y. at 390, 111 N.E.

1050 (1916). Here, the sources of the Port’s duties owed to
a worker on the jobsite by an owner who retains control of

the work are statutory and common law, not contract.

7. Even if privity of contract were required, it would
be satisfied as Mr. Afoa was working on premises

in furtherance of the Port’s contracts with the
airlines.

At the time of his injury, Mr. Afoa was working for
EAGLE, a subcontractor to the airlines, who in turn had
contracts with the Port under with the Port retained

“exclusive control and management” of the area in which Mr.
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Afoa was injured. By explicitly retaining control, the Port
acquired the duties that come with this control. These duties
may be “based in common law, statute, and contractual
assumption of duty.” Kelley, 90 Wn.2d at 330.

While Stute and Adkins involved plaintiffs employed

by independent contractors directly retained by the
defendants, the rule is not limited to those facts. This Court
soundly rejected similar interpretations in both Wienert and

Husfloen v. MTA, 58 Wn. App. 686, 794 P.2d 859 (Div. 1,

1990). In Weinert, the court found both the jobsite owner
and the contractor that hired the worker's employer had
duties to protect the worker from WISHA violations even
though the jobsite owner did not hire the worker's employer
directly. In Husfloen, the defendant maintained Stute was
“distinguishable because it involved two rather than three
levels of employers.” Husfloen, 58 Wn. App. 689-690. This
Court again refused to restrict duties to a specific contractual
formula, finding “This factual distinction is without
consequence.” Id. Likewise, the Washington Supreme
Court held duties of more than one party under RCW
49.17.060(2) and Stute are “concurrent responsibilities to

workers.” Gilbert H. Moen v. Island Steel Erectors, Inc. 128

Whn.2d 745, 757, 912 P.2d 472 (1996).
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The facts here compare to those in Husfloen,

Weinert, and Gilbert H. Moen because Mr. Afoa was working

on the Port’s premises in furtherance of the Port’s contracts
with the airlines. This satisfies any requirement for Mr. Afoa
to have been working at STIA pursuant to a contractual
relationship. Regardless, the Port’s non-contractual duties
protect all employees working on the premises. As in
Husfloen, any factual distinctions here regarding the
relationships between the Port, the airlines, and EAGLE are

also “without consequence.” Husfloen, 58 Wn. App. 689-690

8. The Port retained control by contract, conduct,
and other factors.

“Whether a right to control has been retained
depends on the parties’ contract, the parties’ conduct, and
other relevant factors. One such factor is a principal /
employer’s interference in the work of the independent
contractor; however, a right to control can exist even in the

absence of that factor.” Phillips v. Kaiser Aluminum, 74 Wn.

App. 741, 875 P.2d 1228 (Div. 2, 1994).

While the source of the Port’s statutory duty is found
in the law, with no privity required, the contracts between the
Port and the airlines are useful to show the level of control
retained by the Port. In the 2006 Contract, the standard

contract between the Port and each airline, the Port
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specifically retains “exclusive control and management” of
the area where Mr. Afoa was working at the time of the
accident. Numerous other provisions as described in the
Statement of the Case illustrate the degree to which the Port
explicitly retained control. These show at least a genuine
issue of fact that the Port retained control by contract.

The Port’s retained control through contractual
language was supported by its actions. Also as described in
the Statement of the Case, the Port fenced and secured the
jobsite. The Port provided and administered testing and
training to Mr. Afoa and every other ground service worker
on the tarmac. Following Swissport driver Joshua Tuani’s
September 20, 2006 pushback incident, the Port suspended
his driving privilege “until his completion of the AOA training
course conducted by POS [the Port] Airport Operations
Training.”' Mr. Afoa and EAGLE employee Toiva Gaoa
testify to extensive contact with the Port through security
checks, radio contact, training, and safety checks. It is
undisputed that the Port promulgates and enforces a set of
rules and regulations pertaining to vehicles on the tarmac.
These actions show at least a genuine issue of material fact

that the Port retained control of the manner in which Mr.
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Afoa performed his work. Likewise, the Port’s response to
the Swis;sport pushback’s previous brake failure specifically
shows the Port took an active role in the operation and
maintenance of such equipment.

Finally, other factors as described in the Statement of
the Case herein, including the sheer size, scope, and
complexity of airport operations, coupled with the intense
regulation and security of the premises and the amount of
money involved, places the Port in the best position to

enforce safety on the site.

9. The Port cannot delegate non-delegable duties;
disclaimers and indemnity provisions do not

apply.

The Port may claim provisions in its Rules &
Regulations and its Ground Service Operator Licensing
Application and Agreement with EAGLE shield it from liability
or shift responsibility from the Port to its contractors. Such
provisions cannot delegate the non-delegable duties
imposed under Stute and Weinert. Nor can they extinguish
the Port’s duties to Mr. Afoa, especially where Mr. Afoa is

not a party to the contract. In Gilbert H. Moen v. Island Steel

Erectors, Inc., 128 Wn.2d at 757, the court discussed the

indemnification agreement between the general contractor

51 CP 367 (Letter dated September 26, 2006 from Patrick Clancy of the
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and the subcontractor and explained that both are
concurrently negligent when a subcontractor fails to follow a
WISHA regulation. The effects of such provisions relate to
indemnification and the determination of who ultimately pays
for the damages and who defends any actions. Such
determinations are to be made in an indemnification
proceeding outside the context of the injured worker’s direct

action. Id. at 759-760.

10.Fact questions exist to show the Port was acting
in concert with EAGLE and / or the airlines, and
thus would be jointly liable for their negligence.

In alleging fault on EAGLE's part,”” the Port admits there is
at least a fact question as to whether Mr. Afoa’s injuries
were caused by WISHA violations. Such violations would
have been directly caused, at least in part, by EAGLE and /
or the airlines that hired EAGLE. Because it is undisputed
that these airlines, and each of them, directly retained
EAGLE as an independent contractor, the airlines would
also owe Mr. Afoa duties under Stute. Reasonable
inferences from the record support fact questions as to
whether the Port was acting in concert with the airlines and /

or EAGLE. Thus the Port would be jointly liable, as RCW

Port to Dion Fatafehi of Swissport Corporation as provided by the Port)
2 RP, page 12, lines 7-12. See also RP at 13, lines 3-5
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4.22.070 (a) * provides for joint liability against defendants

who were acting in concert. Yong Tao v. Heng Bin Li, 140

Whn. App. 825, 166 P.3d 1263 (Div. 3 2007), review denied,
163 Wn.2d 1045, 187 P.3d 271 (2008). To be liable for
“acting in concert” they must be consciously acting together
in an unlawful or negligent manner which was a proximate
cause of the plaintiff's injuries; intent to harm the plaintiff is
not required.®® A party acting in concert with an immune
entity in a negligent manner may also be liable to the injured
plaintiff for the immune entity’s share of negligence. See 16_

Wash. Prac., Tort Law And Practice § 12.22 (3d ed.).

The level of involvement and control retained and
exercised by the Port and from the contract between the
Port and the airlines show fact questions to whether the Port
was acting in concert with EAGLE and / or the airlines by
consciously under-enforcing WISHA requirements that PITs

on the jobsite be safe and properly maintained.

8 RCW 4.22.070 (a) provides:

A party shall be responsible for the fault of another

person or for payment of the proportionate share of

another party where both were acting in concert or when

a person was acting as an agent or servant of the party.
* RCW 4.22.070(1)(a); Yong Tao v. Heng Bin Li, 140 Wn. App. 825, 166
P.3d 1263 (Div. 3 2007), review denied, 163 Wn.2d 1045, 187 P.3d 271
(2008); Kottler v. State, 136 Wash.2d 437, 448, 963 P.2d 834 (1998);
Gilbert H. Moen Co. v. Island Steel Erectors, Inc., 75 Wn. App. 480, 487-
88, 878 P.2d 1246 (1994), rev'd on other grounds, 128 Wn.2d 745, 912
P.2d 472 (1996)).
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¢. The Port owed common law duties to provide Mr.
Afoa with a safe workplace under the retained
control doctrine: privity is not required.

Prior to Stute, Wienert, and the enactment of WISHA,

Washington recognized a common law duty “to provide a
safe place of work” where one who engaged an independent
contractor “retained control” over some part of the work.

Kelley v. Howard S. Wright Const. Co. 90 Wn.2d 323, 330,

582 P.2d 500, 505 (1978) citing Restatement (Second) of

Torts § 409 (1965). This duty arises where “one who
engages an independent contractor retains actual control
over the workplace and affirmatively assumes responsibility

for project safety.” Smith v. Myers, 90 Wn. App. 89, 95, 950

P.2d 1018 (Div. 2, 1998). Here the Port’s exclusive control
and management of the jobsite and its affirmative
assumption of responsibility over PIT maintenance meet this
standard as well.

Although the common law duty and the statutory duty
both share similar fact patterns and similar inquiries, such as
the degree of control retained by a principal over a
contractor, they are separate and distinct duties with
different elements and standards which must not be
commingled. Specifically, the statutory duty requires the

jobsite owner be an employer for as defined by WISHA, and
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that a specific WISHA violation be implicated, where the
common law duty does not. The common law duty requires
actual control and the affirmative assumption of safety
responsibility where the statutory duty does not. Unlike the

statutory duty, no specific WISHA violation is required.

d. As Mr. Afoa was a business visitor on the Port’s
premises, he was owed the duties of an invitee; a
fact question exists as to whether this duty was
breached.

It has been observed that “In the background [of
jobsite injury cases] is the property owner's common law

duty to protect invitees from harm.” Kamla v. Space Needle

Corp.,147 Wn. 2d 114, 129, 52 P.3d 472 (2002) (Chambers,
J., Dissent). The “legal duty owed by a landowner to a
person entering the premises depends on whether the
entrant [is] a trespasser, licensee, or invitee.” lwai v. State,
129 Wn. 2d 84, 90-91, 915 P.2d 1089 (1996). As the
undisputed owner of the jobsite, the Port owed Mr. Afoa the
duty of an invitee on premises. A landowner owes invitees
an “affirmative duty to use ordinary care to keep the

premises in a reasonably safe condition” Degel v. Majestic

Mobile Manor, Inc., 129 Wn.2d 43, 49, 914 P.2d 728 (1996).

See also Younce v. Ferqguson, 106 Wn.2d 658, 667, 724

P.2d 991 (1986) citing McKinnon v. Washington Fed. Sav. &

Loan Ass'n, 68 Wn.2d 644, 650, 414 P.2d 773 (1966) (“An
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invitee is owed a duty of ordinary care.”) Under the

Restatement (Second) of Torts § 343A (1965) as adopted in

Washington, “a landowner is liable for harm [to an invitee]
caused by an open and obvious danger if the landowner
should have anticipated the harm, despite the open and
obvious nature of the danger.” Kamla, 147 Wn.2d at 126
Because Mr. Afoa was on the Port’s premises for a
purpose connected with the Port’s business dealings, he is a

business visitor, which is an invitee. The Restatement

(Second) of Torts § 332 (1965), as adopted in Washington,

defines an invitee as follows:

(1) An invitee is either a public invitee or a
business visitor.

(2) A public invitee is a person who is invited to
enter or remain on land as a member of the
public for a purpose for which the land is held
open to the public.

(3) A business visitor is a person who is invited
to enter or remain on land for a purpose
directly or indirectly connected with business
dealings with the possessor of the land.

Restatement (Second) of Torts (1965) § 332 as

quoted in Younce v. Ferguson, 106 Wn.2d 658, 667, 724

P.2d 991 (1986). “A licensee includes a social guest, that is,
a person who has been invited but does not meet the legal
definition of invitee.” 1d. In contrast, “[e]mployees of
independent contractors hired by landowners are invitees on

the landowners’ premises.” Kamla, 147 Wn.2d at 126.
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Like in the Stute analysis, it should not matter
whether there was a direct contract between the Port and
EAGLE in defining the Port’s duties. At the very least, there
are fact questions as to whether Mr. Afoa was on the
premises “for a purpose directly or indirectly connected with
business dealings” of the Port. As Mr. Afoa testifies in his
declaration, and as shown by aerial photographs, the tarmac
was cluttered with broken equipment including the loader
that fell on him. As such, there is a genuine issue of
material fact as to whether the Port breached its duty of
ordinary care under the circumstances by allowing these

conditions to exist.

e. The public duty doctrine does not absolve the Port
of liability.

The public duty doctrine does not bar Mr. Afoa’s
claims because he is not alleging breach of a public duty.
The doctrine in no way limits duties of a government entity
that would be owed by a private entity, it merely recognizes
the lack of an actionable duty to provide good government.
“At common law, ‘it is not a tort for government to govern’ or,

conversely, not to govern.” Linville v. State, 137 Wn. App.

201, 208, 151 P.3d 1073 (Div. 2, 2007) quoting Evangelical

United Brethren Church v. State, 67 Wn.2d 246, 253, 407

P.2d 440 (1965). The Washington Supreme Court in
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Babcock v. Mason County Fire Dist. No. 6 described the

public duty doctrine as follows:

The threshold determination in a negligence
action is whether a duty of care is owed by the
defendant to the plaintiff. Whether the
defendant is a governmental entity or a private
person, to be actionable, the duty must be one
owed to the injured plaintiff, and not one owed
to the public in general. This basic principle of
negligence law is expressed in the ‘public duty
doctrine’. Under this doctrine, there is no
liability for a public official’s negligence unless
it is shown that the duty breached was owed to
the individual rather than the public in general.

Babcock v. Mason County Fire Dist. No. 6., 144 Wn.2d 774,

784-85, 30 P.3d 1261 (2001) quoting Taylor v. Stevens

County, 111 Wn.2d 159, 163, 759 P.2d 447 (1988). This
has also been expressed in the maxim, “a duty to all is a

duty to no one.” J & B Dev. Co. v. King Cy., 100 Wn.2d 299,

303, 669 P.2d 468 (1983); Chambers-Castanes v. King Cy.,

100 Wn.2d 275, 284, 669 P.2d 451 (1983). As discussed
above, Mr. Afoa is not alleging a breach of a “duty to all” or a
breach of a duty to provide a governmental function. He
claims the Port breached specific statutory and common law
duties owed to him as an individual worker on a job site over

which the Port retained control and as an individual invitee.

1. The public duty doctrine does not reinstate
sovereign immunity or otherwise bar tort claims
against government entities.
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Under RCW 4.96.010, local government entities are
liable for damages in tort “to the same extent as if they were
a private person or corporation.”’ As stated by the
Washington Supreme Court in its 2006 opinion in Cummins

v. Lewis County, “[t]he public duty doctrine does not serve to

bar a suit in negligence against a government entity.”

Cummins v. Lewis County, 156 Wn.2d 844, 853, 133 P.3d

458 (2006). In Osborn v. Mason County, also in 2006, it

noted “the public duty doctrine does not — cannot — provide

immunity from liability.” Osborn v. Mason County, 157

Whn.2d 18, 27, 134 P.3d 197 (2006). In Osborn, it reaffirmed

its 1987 observation in Bailey v. Town of Forks that it had

“almost universally found it unnecessary to invoke the public
duty doctrine to bar a plaintiff's lawsuit.” Id. quoting Bailey v.

Town of Forks, 108 Wn.2d 262, 265-266, 737 P.2d 1257,

1259 (1987). Cases examining the public duty doctrine
typically involve obvious government functions, such as

duties of police and fire fighters to respond and duties

% RCW 4.96.010 (1) provides in relevant part:
All local governmental entities, whether acting in a
governmental or proprietary capacity, shall be liable for
damages arising out of their tortious conduct, or the
tortious conduct of their past or present officers,
employees, or volunteers while performing or in good
faith purporting to perform their official duties, to the
same extent as if they were a private person or
corporation.
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arising from regulatory functions.”® In contrast, Mr. Afoa
alleges the Port breached statutory duties under Stute and
Weinert and duties owed by a possessor of land that apply

to every job site owner in Washington, public or private.

2. The Port’s duty to protect workers on its site from
WISHA violations is not comparable to the
Department of Labor and Industries lack of duties
to enforce WISHA to protect the public.

As applied to WISHA statutes, there is a distinction
between the private duty of a job site owner to protect
workers from WISHA violations and the public duty to the
Department of Labor and Industries (“the Department”) to
enforce WISHA. While the Department has been found to

have no public duty to enforce, Garibay v. State, 131 Wn.

App. 454, 459-460, 128 P.3d 617, 620 (Div. 3, 2005), the

% See Babcock v. Mason County Fire Dist. No. 6.; 144 Wn.2d 774, 784-
85, 30 P.3d 1261 (2001) (No duty of firefighters to save home when no
exception applies); Linville v. State, 137 Wn. App. 201, 208, 151 P.3d
1073 (Div. 2, 2007) (No duty to provide private daycare liability insurance
coverage for sexual abuse claims); Taylor v. Stevens County, 111 Wn.2d
159, 163, 759 P.2d 447 (1988) (No public duty from issuing building
permits, overruling J & B Dev. Co. v. King County, 100 Wn.2d 299, 303,
669 P.2d 468 (1983)); Vergeson v. Kitsap County, 145 Wn. App. 526,
535, 186 P.3d 1140, 1145 (Div. 2, 2008) (No public duty to remove
quashed warrant from database.); Chambers-Castanes v. King Cy., 100
Whn.2d 275, 284, 669 P.2d 451 (1983) (Duty for police to respond to calls
when public duty exception applies, But see Cummins v. Lewis County,
166 Wn.2d 844, 853, 133 P.3d 458 (2006) (No duty to respond to 911 call
when no exception applied)); Osborn v. Mason County, 157 Wn.2d 18,
27,134 P.3d 197 (2006) (No duty to warn of presence of sex offender);
Bailey v. Town of Forks, 108 Wn.2d 262, 265-266, 737 P.2d 1257, 1259
(1987) (Duty of police to take drunk driver into custody); Ravenscroft v.
Wash. Water Power Co., 136 Wn.2d 911, 930, 969 P.2d 75 (1998) (No
duty of county to warn boaters of submerged tree stumps); Hoffer v.
State, 110 Wn.2d 415, 422, 755 P.2d 781 (1988) (No duty to enforce
securities regulations)
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Stute and Wienert line of cases demonstrate that a job site

owner has a private duty to prevent WISHA violations on the
jobsite it controls. The Garibay court explained, “The reason
for rejecting this type of claim is based on the unintended
result that would follow if allowed: the Department suing
itself and prosecuting an action as both plaintiff under RCW
51.24.060 and defendant pursuant to RCW 51.24.030.” Id.
Here, the Port is an entirely separate entity from the
Department, and would not be “suing itself.” In fact, the
Department claims an interest in Mr. Afoa’s case against the
Port. CP 48-50 (Notice of Interest in Recovery). Further,
the Port of Seattle is subject to the Department’s jurisdiction

as demonstrated in Awana v. Port of Seattle, 121 Wn. App.

429, 432, 89 P.3d 291 (Div. 1, 2004), where the facts show

the Department fined the Port for WISHA violations.

3. Although the public duty doctrine does not apply,
genuine issues of fact exist as to whether Mr.
Afoa’s claims fall within one or more exceptions.

Even if the public duty doctrine applied, Mr. Afoa’s
claims would fall within one of the exceptions. The
“legislative intent” exception applies when the regulation
establishing a duty purposely identifies and protects a

particular and defined class of persons. Ravenscroft v.

Wash. Water Power Co., 136 Wn.2d 911, 930, 969 P.2d 75
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(1998). As discussed above, Mr. Afoa, as a member of the
class of all employees on the job site, is protected by RCW
49.17.060 and WISHA regulations.

Similarly, material fact questions exist as to whether
the Port has a duty to enforce WISHA regulations under the
“failure to enforce exception,” though an additional element
of actual knowledge of a violation is required. Alexander v.

County of Walla Walla, 84 Wn. App. 687, 929 P.2d 1182

(Div. 3, 1997). EAGLE employee Toiva Gaoa describes
specific examples of the Port’s personnel intervening to
correct equipment maintenance issues, from which a jury
could reasonably infer it had actual knowledge of WISHA
violations related to EAGLE’s poor maintenance practices.
There are also alleged facts supporting a “special
relationship,” which requires direct contact or privity between
the plaintiff and the government entity, and reliance up
express or implied assurances of protection. Direct contact
may be established by examining the manner and extent of
the contact between them. See e.g. Babcock, 144 Wn. 2d at
785. As discussed above, the Port’s alleged control of the
site, fencing and securing of the jobsite, administration or
provision of training, and contracts or agreements with

EAGLE and the airlines, support direct contact with Mr.
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Afoa. These facts support the element of express or implied

assurances of protection.

4. The public duty doctrine does not apply because
the Port was performing in a proprietary capacity
as a business.

The courts have recognized that the “public duty
doctrine does not apply where the government is performing

a proprietary function.” Dorsch v. City of Tacoma, 92 Wn.

App. 131, 135-136, 960 P.2d 489 (Div. 2,1998); Moore v.
Wayman, 85 Wn. App. 710, 715, 934 P.2d 707, review
denied, 133 Wn. 2d 1019, 948 P.2d 387 (1997). “A
government acts in a proprietary capacity when it engages in
a business-like venture as opposed to acting in a

governmental capacity.” Dorsch v. City of Tacoma, 92 Whn.

App. at 135-136 citing Hoffer v. State, 110 Wn.2d 415, 422,

755 P.2d 781 (1988). As shown by Defendant’s admitted
“4.3 billion in business revenue” derived, in part by lucrative
contracts with the airlines, at the very least a genuine issue
of material fact exists as to whether the government was

engaging in a business-like venture.

f. The Port failed to meet its burden of an initial
showing that it is entitled to summary judgment, as
it failed to set forth such facts as would be
admissible in evidence.

On a motion for summary judgment, the moving party

has the burden of showing the absence of a genuine issue
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of material fact and an entitlement to judgment as a matter
of law. CR 56. If the moving party makes this initial
showing, the burden shifts to the nonmoving party to set
forth specific facts evidencing a genuine issue of material

fact for trial. Shaaf v. Highfield, 127 Wn.2d 17, 21, 896 P.2d

665 (1995). CR 56 (e) requires that affidavits supporting
summary judgment “be made on personal knowledge [and]
set forth such facts as would be admissible in evidence.” In
order for a moving party to make its initial showing, its
motion must be “made and supported as provided in this
rule.” Id. Statements that present only “conclusions and
opinions” without setting forth facts that “describe an event,

an occurrence, or that which took place” fail to satisfy the

requirements of CR 56 (€). Grimwood v. Univ. of Puget

Sound, 110 Wn.2d 355, 359-360, 753 P.2d 817 (1988).

Mr. Afoa presents evidence that he was injured as a
result of specific WISHA violations and unsafe practices and
conditions the Port had a duty to prevent. The Port argues

based solely on Mr. Redifer's admitted assumption that the

accident was caused by Mr. Afoa hitting the gas instead of

the brake,”” and that subsequent biased testing showed “the

%7 CP 238-259 (Declaration of Roger Redifer, Exhibit 2, Page “PORT
168d") (“From what it appears is that Brandon pushed on the throttle
pedal instead of the brakes (this is an assumption at this point.)"); Alvin
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brakes were working well.”*® These are fact questions to be
resolved in Mr. Afoa’s favor on summary judgment.

Mr. Afoa also presented declarations and testimony
showing specific examples of how the Port controlled the job
site. In contrast, the Declaration of Mark Coates in support
of the Port’s Motion is riddled with conclusory statements
such as “The Port of Seattle did not and does not employ,
manage, or supervise EAGLE or any of its employees,
including Brandon Afoa, either directly or indirectly.”59

Likewise, the Declaration of Roger Redifer does not
set forth any material facts, with the possible exception of
the reported relative positions of the loader and the
pushback shortly after the accident noted on the attached

photograph.60 In addition to the photographs, he includes

his “typed and handwritten” notes as well as the EAGLE

Luna in his deposition testified that the pushback was going the same
sgpeed before the accident, and was not speeding up. CP 385

% CP 217 (Defendant’s Motion) Defendant submits the inspection report
of L&L Equipment / Aircraft de-icing services, CP 96-105 (Exhibit 9 to
The Declaration of Mark S. Northcraft in Support of Defendant’'s Motion)
However, even this report shows problems that may have caused the
accident, including steering problems, parking brake components wet
with hydraulic fluid, brake pressure that is “slow to build,” numerous
leaks, inoperative gauges, and other issues. From this report alone, the
jury could properly infer the tug was poorly maintained and one or more
of these problems caused the brakes and / or steering to fail.

%9 CP 125-126 (Declaration of Mark Coates); See also CP 127-128, all or
nearly all of which consists of conclusory statements. Mr. Coates
assertion at CP 124, line15 that marked pathways on the tarmac are
“comparable to city streets” is also a legal conclusion without basis.
Although most of the content in pages 2-5 of his declaration involves
quotes from and references to exhibits A, B, and C, attached to his
declaration, his declaration fails to authenticate these exhibits.
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Injury / Incident report.61 With the exception of the positions
of the equipment, he does not swear to the truth or accuracy
of any of the information contained in the exhibits. With
respect to his notes, he declares, “The information contained
in my notes is either based upon information about which |
have personal knowledge or was obtained from others.”

~ While arguably Exhibit 3 to Mr. Redifer’s declaration
may be admissible as a business records exception to the
hearsay rule under RCW 5.45.020, Mr. Redifer’s notes, and
the hearsay contained within, are not. See ER 801-805.
However, ER 801(d)(2) allows Mr. Afoa to offer statements
contained in Mr. Redifer’s declaration and exhibits against
the Port. Admissibility of evidence under business records
exception to hearsay rule hinges upon the opinion of the
court that the sources of information, method and time of
preparation were such as to justify its admission. State v.
Quincy, 122 Wn. App. 395, 95 P.3d 353 (Div. 1, 2004)
review denied 153 Wn.2d 1028. A cursory examination of
these notes, with typographical errors and handwritten
corrections shows they are not the routine products of an

efficient clerical system such as accounting records, bills of

€ CP 240 (Declaration of Roger Redifer, page 2:1-4)
¢ Cp 238-259 (Declaration of Roger Redifer)
82 Cp 238 (Declaration of Roger Redifer, page 1:24-26)
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lading, and so forth as contemplated by the statute. Young
v. Liddington, 50 Wn.2d 78, 309 P.2d 761 (1957).
Opinions and assumptions in Mr. Redifer’s notes,
including Mr. Redifer's admitted assumption that Mr. Afoa
stepped on the throttle instead of the brakes, are
inadmissible. Records are not admissible under business
record exception to hearsay rule if they express opinion,

conjecture or speculation. 1d.; Erickson v. Robert F. Kerr,

M.D., P.S., Inc., 69 Wn. App. 891, 851 P.2d 703 (Div. 1,

1993). Admissibility under the statute is based on the
presumption that person charged with making record will do
his duty, and, absent apparent motive to falsify, record will

be reliable. State v. Rutherford, 66 Wn.2d 851, 405 P.2d

719 (1965). This presumption does not apply here.
Discussions with Mr. Afoa’s attorney and potential claims
against EAGLE described in these notes show an apparent
motive to falsify. Further, hearsay in a business record
should be rejected if it goes to the heart of an issue at trial
so that, if believed by the jury, it could be regarded as proof

on that issue. State v. Barringer, 32 Wn. App. 882, 650 P.2d

1129 (Div 1, 1982); State v. White, 72 Wn.2d 524, 433 P.2d

682 (1967). As the statute does not make inadmissible

evidence admissible when submitted as a business record,
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Mr. Redifer's declaration and notes should not be

considered. Jarstad v. Tacoma Outdoor Recreation, Inc. 10

Whn. App. 551, 519 P.2d 278 (Div. 2, 1974), review denied.
In support of the Port’s reply to Mr. Afoa’s summary
judgment response, the Port submitted the declaration of
Isabel R. Safora. CP 563-564. In her declaration, Ms.
Safora identifies herself as Port counsel involved in drafting
the 2006 Contract. She explains how the plain language of
“exclusive control and management’ in the agreement is
intended to mean something other than “exclusive control
and management.” While such extrinsic evidence of a
contract's meaning may be admissible “to prove omitted but
not inconsistent terms, or to determine the intent of the
parties,” this can only be done when the language is

ambiguous. Berg v. Hudesman, 115 Wn. 2d 657, 662, 801

P.2d 222 (1990). There is nothing ambiguous about
“exclusive control and management.” Furthermore, as this

Court recently observed in Bloome v. Haverly,

[Aldmissible extrinsic evidence does not
include: Evidence of a party's unilateral or
subjective intent as to the meaning of a
covenant word or term; Evidence that would
show an intention independent of the
instrument; or Evidence that would vary,
contradict or modify the written word.”
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Bloome v. Haverly, Wn.App. _,__, P.3d.__, 2010

WL 60108, 4 (Div. 1 No. 62974-3-1, Jan. 11, 2010)

(emphasis in original) citing Hollis v. Garwall, Inc., 137

Whn.2d. 683, 697, 974 P.2d 836 (1999). Ms. Safora’s
declaration must not be considered under this standard.
VI. CONCLUSION

Mr. Afoa alleges he was injured as a result of the
Port’s breaches of statutory and common law duties as
described above. No privity of contract is required under the
statutory duty where the Port retains control of the jobsite.
The Port also breached duties to Mr. Afoa as a business
visitor invitee on premises. The public duty doctrine does
not shield the Port from liability as Mr. Afoa is not alleging
breach of a public duty. While Mr. Afoa supports his
allegations with ample evidence to support his claims under
the summary judgment standard, the Port has failed to do so
in opposition. For the aforesaid reasons, Mr. Afoa
respectfully requests this Court reverse the tral court’s
dismissal of his claims.

Respectfully submitted this j_’f_éday of March, 2010.

BISHOP LAW OFFICES, P.S.

Rayrfond E. S. Bishofj
WSBA No. 22794

Derek K. Moore
WSBA No. 37921
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V. APPENDIX

Declaration of Brandon Apela Afoa with exhibits
(CP 285-339)

Declaration of Toiva Gaoa with exhibits
(CP 340-358)

Inspection report of L&L Equipment / Aircraft de-
icing services (CP 96-105)

September 26, 2006 letter from Patrick Clancy of
the Port to Dion Fatafehi of Swissport Corporation
(CP 366 - 367)

September 20, 2006 email from Dave Richardson
of the Port regarding Swissport Tug Accident
(CP 369 - 371)

September 20, 2006 letter from Joshua Tuani,
Swissport Ramp Supervisor regarding Swissport
Tug Accident (CP 373)

Excerpts of June 4, 2009 Deposition of Alvin
Luna, including pages 50-51, 54-55, 59-68, 73, 76-
79, 108-111 and 118-119. (CP 375 - 385)

“Ground Service Operator Licensing Application
and Agreement” between the Port and EAGLE
(CP 202 - 213)

Excerpts of Port of Seattle Signatory Lease and
Operating Agreement 2006-2012 (“2006 Contract”)

. Recitals and Definitions, Article 1, (CP 396-401)

. Use of Airport, Article 2 and 3 (CP 402-404)

. § 4.7, “exclusive control” of gates (CP 409)

. Rents and Charges, Article 8 (CP 418 - 427)

. Compliance with Law, Article 13, and
Indemnification, Article 14 (CP 433 - 436)

. § 24.15, “Entire Agreement” and § 24.23,
“Agreement Not to Grant More Favorable
Terms” (CP 450 - 452)
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Appendix Exhibit A

Declaration of Brandon Apela Afoa
with exhibits

(CP 285-339)



WASHINGTON STATE KING COUNTY SUPERIOR COURT

BRANDON APELA AFOA, an individual,
No. 09-2-06657-4 KNT

Lttt DECLARATION OF BRANDON APELA
PORT OF SEATTLE. a Local Government
Entity in the State of Washington,

)

)

}

)

) .

) AFOA

)

)

)
Defendant, i

1. BRANDON APELA AFOA, declare as follows:

1. [ am over the age of 18 vears, a resident of the State of Washington, make this
declaration based upon personal knowledge, and I am competent 1o testify herein. 1
reside in Puyallup, Washington. The statements in this declaration are within my

actual knowledge.

s

I became a paraplegic from the waist down, with limited use of my right arm and
hand due to additional nerve damage, as the result of a serious accident at the Port of

Seattle’s SeaTac International Airport on December 26, 2007 while working for a
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company known as Evergreen Eagle Ground Service Operation Company (EAGLE).

I now live my life from my wheel chair, and my bed.

TOIVA GAOA DECLARATION

Lok

I have read the declaration of Toiva Gaoa signed November 4. 2009. The facts in the
declaration are true and correct to the best of my knowledge and belief. | have no

knowledge of any information that contradicts the declaration of Toiva Gaoa,

EXHIBITS
4. Attached hereto as Exhibit A is a true and correct copy of my blue Port of Seattle
identification and authorization badge. Blue badges are accurately described in
paragraph 36 of Toiva Gaoa’s declaration. My badge allowed me to drive in the
ramp area at the airport. It did not permit me to drive in the air movement area. or
“AMA” as described in paragraph 36 Mr. Gaoa’s declaration. | was injured while

driving in the ramp area.

5. Attached hereto as Exhibit B is a true and correet copy of the Port of Seattle Driver
Training Workbook that existed at or close to the time | was required to take the Port
of Seattle driving test in order to be able to drive in the ramp area of the tarmac. |
studied this workbook, and signed the acknowledgment form at the back of the
workbook. 1 took the driver's test inside the Port of Seattle terminal building as
outlined in paragraph 36 of Mr. Gaoa’s declaration. [ passed the test and received

my blue badge (ie. Exhibit A) allowing me to drive in the ramp area.
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Attached hereto as Exhibit C is a true and correct copy of the Port of Seattle Air
Movement Area Drivers Training Program Study Guide that existed at or close to the
time | was required to take the Port of Seattle driving test in order to be able to drive

in the ramp area of the tarmac.

Attached hereto as Exhibit D are wue and correct copies of two pictures of the
powered industrial tractor (PIT) that | was driving when | was injured. These
photographs depict the PIT as it looked when 1 was using it. In particular, the
pictures demonstrate that there are two seats on the tractor and neither of them have
seat belts. This tractor never had seatbelts at any time during my employment at the
Port of Seattle. This tractor also never possessed a driver’s cab or a roll over

protection system at any time during my employment at the Port of Scattle.

Attached hereto as Exhibit E is a true and correct copy of an aerial photograph taken
of the S-Gates at Seattle international Airport. This photograph is exhibit number 9
to the deposition of Alvin Luna, and is also included in the Port's motion for
summary judgment. The aerial photograph shows a great amount of machinery
cluttered in and around the S-Gate area. This equipment belongs to various airlines,
and much of it is broken. The Port of Seattle holds itself responsible for maintaining
its premises free and clear of obstructions. | was injured when 1 collided with a

broken piece of large machinery, called a cargo loader, in the S-Gate area. The cargo

loader that 1 struck was parked directly beside another broken large cargo loader.
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10.

The broken carpo loader that T collided with had been on the Port premises for well

over two weeks,

Attached hereto as Exhibit F are true and correct copies of one photograph of me
taken before the accident, and another photograph of me taken after the accident.
The “before photo” was taken one week before the accident when I was at my
relative’s wedding in Hawaii. The "after photo” was taken within a week following

the accident, when | was at Harborview Hospital.

MY WEIGHT

[ understand the Port of Seattle has considered my weight at the time of the accident
relevant enough to include in its motion for summary judgment. The Port incorrectly
states that my weight at the time of the accident was 400 pounds. As depicted in
Exhibit E. T was fit one week before the accident. My weight at the time of the
accident was a muscular 350 pounds. 1 had no problem driving to work at the Port
every day in my small Pontiac Vibe. Likewise, I had no problem fitting into the

powered industrial tractors at the airport, including the one in Exhibit D.

PORT RETAINED EXCLUSIVE CONTROL

I was employed by Eagle, and I received work orders from Eagle. If any of Eagle's
work orders. or any of my work activities, conflicted with any order, instruction. rule,
or regulation of the Port of Seattle, the Port’s Authority would control. Eagle had
high turnover of ramp employees and station managers. In my time at Eagle, | had 2

managers who quit or were fired. Their names were: Prassad and Roger Redifer.
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Each one of those managers made it clear (0 me that I was to do whatever the Port

said, even if it didn’t match Eagle's manner of doing things.

PORT CONTROL OF WORK MANNER
12, In his declaration, Toiva Gaoa gave several examples of the way the Port of Scatile
would intervene in the manner in which Eagle emplovees did their work., |
specifically recall some of those examples, and others that Mr. Gaoa may be unaware
of. Tor instance, | recall driving a smaller powered industrial tractor (PIT) in the
ramp arca when I was stopped by the Port of Seattle Ramp Patrol. The Ramp Patrol
decided that since the vehicle | was driving was not manufactured with headlights,
and twilight was approaching, I needed to stop driving. The Ramp Patrol required
me to call Eagle headquarters, and arrange for another vehicle with headlights 1o
come to my position on the tarmac. When the other vehicle arrived, the Ramp Patrol
made the vehicle with headlights follow me off the tarmac flashing its headlights

behind me. As we left the tarmage, twilight had only started to arrive.

1 declare under penalty of perjury pursuant to the laws of the state of Washington that thg

foregoing is true and correct to the best of my knowledge and beliell

Dated this 6th day of November, 2009,

Signed at: Puvallup, Washington.

oy s

BRANDON APELA AFOA

DECLARATION OF BRANDON APELA AFOA
PAGE 8







Seattle-Tacoma International Airport
Airport Operations

Training Department

DRIVER TRAINING WORKBOOK

INSTRUCTIONS:
I. Take and pass the SIDA class
2. Read this workbook
3. Complete the self-test, marking vour answers
4. Sign the last page, which is an acknowledgement form

5. Bring this manual and a valid drivers license to class
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iver Trunmg Workbook will help prepare vou for driving my the Nos-Movement Area of
~tacom International Aunport’s A Operations ,’\.z‘f:za or AUAL You will beeome
ized with the lavout of the AOAL somie atrticld markings and their meanings, procedures

fent

familn i
for doving on the AOAL vehicle satety guidelines, driving rules, parking rides, aceu
provedures and the POS Rules and Regulations that guide vehicie operations.

31

2 onthe AOA reguires having o workerelated reason, authorization by the anmport, 2 valid

rvers Beense, and successtul completion of the driver training course conducied by the

Operations Trivnmg Depwoment. An exeerpt of the Auwport Rulos and Regulations
vehiches and driving on the AOA s inchuded at the end of this workbook. § o

dihose und be Bamihar with themy

Phe Port of Seattie wants your work at Sca-Tue 1o be sate and aceident free. Adrport safely is

i
bos

st yenn employer, other aorport fenanis and emplovees, and the Porl of Seattke,
son sense, tollow the rales, and think, SAFETY.

1

s workbook is vours to keep and mark . 10is recommended that you keep it with vou while

driving o the AUA for referenee purposes

poncomplction of this conrse vou should be able wr
o  konow the difference between the Movement and Non-Movement Aren,
mark ings and therr meanings,

» ddenudy some antield surk;
¢ Undorstind and tollow the drving and velucle safety rules.

»  Ruow snpoitant contact phone numbers for the alrporl,

amitine with polices and proceducs for vehicle operations on the AGA,
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As an employee with driving privileges on the asficld. vou are

respunsible for keowing, understanding and  following  the
operiting procedures and guidelines for vehicles on the AGA,
Phas manual covers the eritical information vou will need o be o
competent and sate dimer m the Nop-Movement areas

Sea-Tac.

TPORTANT TERMS and SURFACE MARKINGS

Ady Operations Area

Fhe Alr Operations Area. or AUAL cludes the entive airpon
ares within the outey porimeter fence, The AOA meludes the
rEWays, laxaways, mmps, ardstands, safely arcas, porimetor
ronds and cargo arcas. The AOA consists of the Movement and

e Nop-Movemoent Arvcn You will hear the Non-Movemien:

vrea reterred o as the ADA by many people.

Sop-Movement Area
The Non-movement aren o defined as the taxilanes and ramp

e Contro!l Tower, (See

areas sot upder the control of the Al Trafd

amn on podh The Nen-Movement Avea consists of arerafl pates,

e central terminal, the Nerth and South Satellites. cargo

toften park overnight or oy

{

tios, hardstands fwhere airer

e ddrive Tanes.

repatisg fasanes, the porimeier roads and the vl

This aren soalso reforred 1o as the Ramg, Apron, or Tarmag

Hhe words are snderchangeable bui for the sake of consistency,

this menual will wse the wom Ramp. Both areratt and grouad
vehieles move onthe Nom-Mevement area. This s the area vou

will be working and driving m,




Movement Avea
The Movement Avea s oalso known as the Adveraft Movement

Avea. or AMAL (Sec map on 3y The AMA has ronwavs wd

wyvtways, and protected safery and orineal arcas. Onhy

personnet are authonzed 1o emer the Movement Arca. This
mpeual and the coresponding class, do nor give von acecss or

suthorization to drive i the AMALD I is ensead that you sove

e the ABMA without communication with the Al Irafhie

Control Tower and Awport Gporations authorization,

Hovorn mmst drive vebcles o wow arreraft e the movemont ares,

the Port of Seattle must be notficd, The Port of Seattle provides

Yoo should

cseolt tor all areralt wwing uwoross
attend the Alr Movement Arca Driving course betfore vou are

sroved o dinve o the movement aren

B

o

Runway
Phe rumvay s the asphiadt of concrete surfaed on which aireralt

o and wihe oft

Faxiways

Faviw arcas sad by oamrerall et o and from the

P fovement Area,

s These are partof the M

Tayilanes
Y i

i . y Ny - EIRYS [R T
axilanes are wroas wsed by omroratt for access between the

Hofollow these

terwavs and aiverall parking positions. The aren

i

vetlon cx, which are surfice ponted markings. Taxdanes are

part of the Non-Muovement A,




d-faines

hmes e wellow surtace dommrkanes with cach gae's

soyrait trom the avdane o us

sumber displaved o

Yehicle Drive Lanes

o . . v .
Vehiwole Drive Tanes ure white sarface pamnted markings Jdetining

the correct lanes for velees to drsve inowiiie on the Ramp. Yoo
wiilsee this marking change fo a black and white checkered Bne.

someiimes calied she apper line, running along side of the
Vel Control Line,

Phe mugor Vebicle Drve Lanes run sorth 1o south for nearly the

entire length of the wirficld. You must unlize the vehic

lanes wherever they are provided. Use extreme caution wha

TSN & N e AR s 2 “ et . H e
aperating o or crossing aovetow atreralt takane, You il Gind

that drive Janes that cross vellow tasaliaes hove extra markings

i Fygs on vt spvErtiet Lk Tibvey chassey
along the edee o remand vou of the danger

Yehicle Control Line

FPhe Vehicle Contrel Line s oa red surivee painted mark: R

Gonches wade and bordered by 6 anch whine hnes. The prinany

s eontrol Boe s lovated qust west of the madn vehiele dinve

Lanes, Vehiole Contred ines are abse found on the west side o

protecling faxnvay Tango, {Sec map on p.dy he

separates the Moevement and Non-

Muovement Aress. W pupose s o

voliclos are not aliowed o o Newver cross the Vehicle Conuol

Lane unbess vou bave authorization 1o do oso by e Ase Drattie
s oangd Adrpart Operabions authoration. Crossing

Control Dme awithont pornission s

smcarsion. and results ma etation,




incarsion

A bncursion o any ocourrenoe al an airport involving an et

o, person, or obiect on the ground that creates ¢
Ruard or resudis o Toss of separation with ansireraft kg oft o

itending to akeoft, nding or mtending w fand

Adr Praffic Controel Tower
Phe A Feadhio Control Tower, o ATUT, dueots wiremit, in the
air or on the groond and velneles wr the Movement Adsca

Controlior e wower use raday and other cauipment o guide

oS movenents

Foreivn Object Debris

Foresen Obgect Debris, or FOBL v any debvs or objects found on
pivrways, ronwavs and ramps that has the polential 1o cause
dumage to aroratt Bxamples of tenw that are constdered PO
trosh, rocks, chusks ot coment, gloves, straps, nails, woud, migs.
cven birds s ornesh thur ol FOD s removed from the path of
any afrcratt, FOLY ixoa dangerous hazard for sireratt. and can be
vory costty or deadby i anored

I vou see PO the Non-Movement areias you are driving, #
B vour responsthibity o stops pek 10oap and dispose of o
properhy. Hovou see FPOTY wrthe Movemont Aveas report i Lo e

Py i [ Yeeiat
Atrpert Dty Magager g 43336064 immediaiely,

DRIVING

ON THE NON-MOVEMENT AREA

Yield the Right of Way to Adrerali
Fids is THE SUNMBER L ABSOLUTE | DO NOT BREAR, RULE OX

THE AIRFIFED. Waich out for taxnng aireraft and always vickd
the right ol way e theny Cove all atreradt plonty of roum o pass
By ves, often tmes more room than vou think s needed. A pilol
has a very honed view fram the cockpit, Grovnd visibilny from
1

slanes s poor and the pilot may be very busy with other




wiies, such as fewer cotunmldations and  mentoring e
areradt s nstrtments.  Nover assume that the puot sees you and

wib walt 1o et vou proceed This rule exasis for vouwr satfeny as

ers wud orew

ety o wrcratt passenyg

ais tor the s

Yichd to Bmergeney Vehicles

Hovou

seo o hire ekl emwrgeney velucio o airport oporations

s owith st fhasly

gy prth over

C

gred der pot progecd wnnl the emeorgeney vehicle sowell eloar of

vou, Be certain pet to cress the Vehicle Control Line

Pcrgency vohicles ot SEA dhspiay o thshimg sod or b

when rosponding to an emergency, while gwport operations

vehicles display g fhashing amber hght

Wear Your 1D Badge

Phe Port of Seatte roquires that every person having aceess Lo the

Al Operattons Arca and all other resimeied arvas desplay

anthorized idenutwaion. This means vou must wear vour badee
o vour onlermest garmeni. above waist iovel ap afl times wlhilem
worestricted arca. Adbsoo when diving any vehiele on the AGA

son st bve o vabid Drver™s License svath vou H vou obsene

i

someone pet wearnig proper sdenbification while g resty

ve that porsen, M they do not show vou

Yehiche Gates
! dher ockad or st

At vehicle ad podesinan wates are «

ties. Your POS D s progrmmed te allow vou aecess tw
gecessary gates:  Card readers are tocated ol most gates, which

eive vou aceess o the ADAL T the responsibibidy of oveny

emnlover that enter or leaves o gate 1o ersure that s has closad

completchy botore diiving away frome i Bven il the gule »

stafiod, vor muost stop and wat 1o make sure the gate has closed




properiy, Hoihe gate does not close properly, contact the Adrpor

Dty Manger a1 433230664, Do uotleave the area 1o ke the call

ar o POS

denanve emplovee 1o amive, Adso, do not

el prnuntonange

ow oy vehiele or porsom aceess o the aread u
: !

SETIVes,

Company Names or Logos on Yehicles

S authoreod o

sty vehicles operaing within the AOA o

whentihied, Al

s

vehionior equpment operatmg wi

SOA must display siensof commercial design onboth sides ol

the sebnele wdenudving 0 as o tenant vendor, constiaction

company, o, Phe eterng st be w

beseht Magnotio signs are accepiabic,

Yehicle Ramp Permit
Veh

s that belone (o non-tenants reguining aecess o the AUAL

B s vendors of conbractors Wse reguire vehaele ramp ponmas,
Your or vour company must appiy for and be sssued, o Ramp

Pornut, Rump pormits swe ssued by 1D Aceess Offiee and wre

faved on the devver™s POS HD badee

i?é*@

Bewanre of Jot Blast and Prop Wash

and propelior prop wash Ghe

ey

Yo aware of the oftovis of o bl

Blast of wir that s produced by bothy, A et eneme produces o

Blast o hot s strone onoveh 1o knock vou over, burn ven, even

boaovehiele, Also, stinve

ar of el engine adakes, Mam

peepio have hoen kil

SEEERREE B SISEEAEN)

sucked e an opcrabiny engime. Dikewise, sty clear of

they canoy and @ spinnmg prop

soonenrlhy invisthle Oneoway vosd can el

it
it

8 CNRImnes

oot abool e siart s o seo ot the antecolisnon holus on

the top andior the belly obdhe




VEHICLE SAFETY

Basic Vehicle Safety Reguirements

Before operating a motor vehiele on the AOA 1 s recommendaed
that you do an equipment check.  Check the tres. bukes,
headlights, willights, flashers, rotating beacon, windshickl wipers,
ot Also. check any items that are loaded onto the vehicle, Make

sure fadders, hais, buckets, and trash are well secured.

Use a Vehicle Only As Designed
All vehicles should be utilized only o the way they were

designed. One example is a baggage tow tractor {also known as a
tug). This vehicle 1 not 1o be used to transport co-workers, Most
are designed 1o carvy one person, the driver. Personnel are
prohibited from hitching a ride on the tug or on any baggage carts
being hauled behind it Also. if vou will be operating vehicles
that tow géassmgcr baggage, keep i mind SEA regulations do not

allow more than 6 baggage carts to be towed by a tug at any time,

Remove or Report Foreign Object Debris
You can help make SEA safer by placing all vour trash 1 «

sturdv, covered contatner that cannot be blown over by wind or jot
blast. Also, get in the habit of lookmg for, stopping and picking
up any FOD lying around on the ground in the non-movement
area. Keep an eve oul for nais, bolis and other items that can
puncture tires or be sucked into a jet engine. I vou discover o
serions debris problem, repost 1t immediately o the Awrport Duty

Manager at 433-4664.

)




DRIVER SAFETY

Speed Limits
The following are maxinmuam speed limits on the AOA:

PERIMETER ROADS: 20 MpH

DRIVE LANES: 20 MpPH

AIRCRAFT PARKING Ramps: 20 mpy

HeAavy EQUIPMENT: 15 sipp

Toas: 15 amrn

BAGWELL OR BAGGAGE MAKE-UP AREA: 5 MPH

The maximum speed Hmit on the AOA is 20 mph and is enforeed
by Asrport Operations. However, some drive lanes are now
posted at 10 mph.  All speed hnvts are posted on signs or with
surface painted markings, Please watch for these and obey them.
At times. lo be safe. a much slower speed is required due to

arrcraft tratfic, weather, and ramp conditions or ramp congestion,

Washington State Driving Laws Apply
All Washington State driving laws apply on the AOA. It s illegat
o drive under the mitluence of aleohol, controlled subsiances, and

other drugs.

H You Are Stopped While Driving on the AUA
Port of Seattle personnel are continuously monitoring the safery

and seeurtty of the ramp. POS Police, POS Fie Department, and
Anport Operations have the authority o stop vehicles on the
AOA and issue citations. I vou are stopped, please be s
courteous as possibie w the Port officials. They are there 1o
ensure the safety and security of the awport for the travehng
public. Citations will be 1ssued for vielations, such as cutting off
an aireraft. W the violatien 13 sufficiontly serious, vou may even

be requived to leave the airficld, I Asrport Opesations issucs




citation to you, your supervisor will be required o submit 4 report
to Alrport Operations detailing what action is being taken 1o
prevent any recurrences, Your driving record with the Port of
Seaitle 1s independent of your Washington State driving record.
However, your POS driving record ean impact your job. 1 you
receive 2 or more citaions for the same. or similar, offense. Vot

can fose your privilege 1o drive on the AQA.

Driving Hazards
It is much easier 0 become disoriented when driving on the

airfield at night or in foggy conditions. When driving at night or
i fog, be even more cautious than usual when driving on the
ramp. Remember, tog, snow and rain can be havardous © deive
in, especially on the AOA. AU SEA. we do get snow.
oceastonally.  Fog is more common at SEA, and you may be
reguired o drive init. There are programs in place to make the
airport sate and operational in these weather conditions.
Additional training and information should be provided o vou by
vour emplover regarding procedures m these weather conditions,
The primary rules to follow if vou are driving on the AOA in
fog. snow or rain fellow:

SLOW Dows

Usk Your Licuys

ALLOW GREATER STOPPING DISTANCES

STAY IV MARKED DRIVE Lasgs

Low Visibility Vehicle Restrictions
During fow visibility conditions, vehicles may be prevented from

entering the ADA, Contractors, vendors and other nen-essential
operators  have restricted access.  The Alrport Operations
Department implements these restnictions when necessary and

until conditions improve.  Your POS HD badye is programmed 1o




restrict entrance to the AOA through the gates if vou are not
authorized to operate in low visibility conditions. I you are
driving on the AOA when fog oceurs, contact the Airport Duty
Manager at 433-4664 or yow supervisor for instructions for

staying o, or feaving the AQAL

Approach Parked Alreraft Cautiously

In most situations, you will rarcly need to approach a parked
aeralt, I you must drive near o parked airerafl, approach the
aircraft sfowly and remain far enough away fron it so that vou do
not block its path or the path of other vehicles, Take all necessary
precautions o prevent hitting an abrerafl, A small dent i an
aireraft can be very costly 1o repair and can render an airerafs

unsale o fly.

Never Drive Under Aoy Portion of an Alreraft

As a general rule, never drive under any portion of an atreraft. 1§

an arcraft has been pushed back and the wing or wil i
overhanging the drive lane, stop and watt for the aireraft, Nover
drive under the wing or tail, and do not swerve out of the diive

lane 1o get by unless directed 10 do so by a ground marshaller.

Gropnd Marshaliers
Ground marshallers play an mmportant role 1o safe vehicle and

aireraft operations on the awfield. When backing wucks or

equipment i close proximity 1o other cguipment, airerall or

vehicles, a ground marshaller {also called a guidemany s strongly
recommended. Foel trucks and all other vehicles with limied

visibility should always utilize 2 marshaller when backing up,

Right of Way

When required, and when in doubt, vield the vight of way 1o other

atrport vehicles,  Just as most aireraft have severely restricied
#

visibibity, so do large fuel trucks. And because of their weight

they cannot stop quicklv.




Waich For Boarding and Deplaning Passengers
In some areas on the ramp, passengers are boarding and deplaning

smaller awcraft. Passengers are probably unfamiliar with airficld
activity and procedures, so it will be up 1o you to give them the
right of way. This is one important reason why vou should

never drive through leased areas without permission.

PARKING

Uise Parking Brakes oy Wheel Chocks

When parking a vehicle anywhere at SEA, be sure 1o set the
parking brake of use wheel chocks o preveat the vebicle from
rolling into aircraft or other equipment. This 1s extremely
important for lightweight baggage carts which can be moved by

strong winds, jet blast or prop wash.

The Clear Zone
A frve-foot clear zone must be maistained on both the secure and

aon-secure sudes of all primary AOA security fencing around the
perimeter of SEAL Parking vehicles closer than five feet of the
perimeter fence is sirictdy prohibited. In o fow places on the

non-seeure side of the fonce a five-toot clear zone is not possible.

I these arcas a welve-foot fence topped with three-sirands of
barbed wire 15 installed. These specific areas are clearly
dentified,

ACCIDENTS

What #f P'm in an Accident?
No accident is too minor w report, I vou acoidentally hit an

atreraft, another vehicle o other property, you musi stop
immediately and report 1w the Adrport Dury Manager at 433+

4664 and the Arport Police, You and vour company can receive

14




citations and be fined by Airport Operations for failing to report

an accident immediately,

Stay Away From Accident Sites

It an emergency incident such as a crash, a fuel spill, ete. occurs
on the airficld, stay clear of the sceme. SEA has highly trained
firefighters and specialized equipment for handling aiveratt rescue

and firefighting,

Never Leave a Vehicle Unattended in Active Areas
Vehicles parked on active aireraft spots must be attended at all

tines. No disabled vehicle may be et unatiended or sbandoned
on active airport arcas. It your vehicle breaks down anywhere.
call your supervisor and the Airport Duty Manager at 433-4664
and stay with 1 until 1t is removed. 1f vou do not have a cell

phone, have someone else call for assisiance,

Heport Spills
It you cause or notice an oil, grease, fuel or other type of spill of

any size, report it immediately o the Airport Duty Manager at
4334664 and your supervisor. The organization that caused the

spifl is reguired to clean it up and dispose of the material and file

a spill report. The Port of Seattle Fire Department is equipped to

respond 1o and clean 1t up spills over 5 gallons.

ADDITIONAL INFORMATION

No Smoking on the Ramp
The only authorized locations for smoking are on the curb ontside

of bageage claim. Smoking on the ramp 1s dangerous: jet fuel can

ignite casily, and smoking on the ramp puts the lives of our

passengers and each other at risk. Adrport Operations can issue

cilations o those caught smoking m unauthorived locations,




Report Violaters
These rules were created for vour safety, as well as the safety of

the traveling public. If you witness someone violating any of

these rules, please report it to the Awrport Duty Manager at 433-
4664 immediately. Your identity will remain anonymous. but you

may be saving many lives,

Phone Numbers
In all cases of emergency call 911. Some companies have phone

systems that require the caller to dial an additional digit fusually a
9} before dialing a standurd seven-digit phone number. 1 this is
the case, you must ajso dial the additonal digit 1o reach
SIRETECNCY SCIVICES.

Non-emergency Phone Numbers:
Port of Seattle Police: 433-5400
Afrport Duty Manager: 433-4664

D Aceess Dffice: 248-4818

Devious Dan Program
There are two programs in place at the airport desizned 1o test

whether you're following the security  procedures. The airport's
program is called the Devious Dan Program.  Badged personne!
are escorted into restricted areas and proceed o break scouriny
rules in front of vartous airport emplovees. They may piggvback.
remove their badges, ete. Thas program tests airport personnel on
whether or not they follow seeurily procedures. Alwayvs follow
secunity procedures-vou never know if vou are being tested. The
Devious Dan program instantly rewards yvou for following the
rules with coupons for free meals at the auport. However, i vou
fail to tollow procedures, vou will receive a citation and fine.

The TSAs program is similar, however there are no rewards, but

large tines are issued for breaking security rules.




SEGMENTS OF SEA-TAC'S RULES AND REGULATIONS FOLLOW
it is wmportant that you understand and comply with every rule and regulation detailed in this

workbook: so be sure to study 1t carefully before attempting to operate any vehicle on the AQA.
We have wlennfied the Rules and Regulations most pertinent o you, by providing the following
excerpts of the Port of Seattle’s Adrport Rules and Regulations. Many of the rules will be
familiar to you, as they have been discussed throughout the manual.  Remember vou are
responsible for complying with ALL of Sea-Tac’s Rules and Regulations. Citations are issucd
for fatlure w comply with any Sea-Tac Rule or Regulation. Any person who refuses 1o comiply
with any of Sea-Tac's Rules and Regulations shall be requested 1o leave the Arport and shall
be regarded as o trespasser. In addition, the Port of Seattle may use any legal recourse to help
entoree the provisions contained in Sea-Tae's Rules and Regulations,

Te review a full version of the Airport Rules and Reguiations can be found ax:

Rttp:/fwww portseattle.org/seatac/vesources/Ruleves.doc

Section |
Definitions

Lo "AIRPORT, as referred 10 hereinafter, means the Seattie-Tacoma International
Asrport. lecated 1 King County, Washington, and owned and operated by the Post of
Seatile.

it

TAIR OPERATIONS AREA” or "AOA™ means any area enclosed by the Alrport
seeurity fence, mcluding ramps, aprons, runways, [axiways, gate posttions, Airport
parking arcus. and FAA facihties.

CMOVEMENT AREA” or "MA” means the runways, axiways, and other areas of the
atrport which are used for taximg or hover taxiing, air taxiing. takeoft, and landing
aircrall, exclusive of loading ramps and aircraft parking areas.

TBIRECTOR” means the Director of Aviation of the Port of Seattle or his‘her duly
authorized represeniative as specified in appropriate position deseriptions of the Port.

L

4. CFEDERAL AVIATION ADMINISTRATION or "FAAT meany the Federal
Aviation Administration created by the Federal Government under Public Law 89.670
andd BExecutive Order 11340 dated March 30, 1967, or to such other govermmenial
agency which may be suceessor thereto or be vested with the same or similar authority,

A0 COMMISSEON means the Port of Seartle Commussion.

a0 CCHIEF EXECUTIVE OFFICER” means the Chiet Executive Officer of the Port of
Seattle.
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"MOTOR VEHICLES” shall include automobiles, trucks. motoreyeles, or any other
device so defined in the Revised Code of Washington 47.04.010.

PERSON" means any individual. firm, co-partnership, corporation, company.,
association, jolnt stock association, or body politic, and includes any trustee, receiver,
assignee, or other representative thereof,

PORT means the Port of Scattle, a duly organized municipal corporation with
powers as granted by Washington Law, including Titles 14 and 53 of the Revised Code
of Washington

“PORT EMPLOYEES™ means employees of the Port of Seattle. and in parficular
those employees with duties refated 1o the enforcement of these regulations, meluding
but not Hmited

a. Port of Seattle Aviation Division, General Managers, Managers, Supervisors
b. Port of Seattle Police
¢ Portof Seattle Firetighiers

“ROADWAYS” includes arcas designated by the Director for use by motor vehicles,

RULEN AND REGULATIONS” shall include these rules and regulations or any
directives adopied pursuant hereto., including official Aarportsigns or oral directives
given by Port employees.

“VEHICLES FOR HIRE” shall include all vehicles used to prck up and deliver
passengers and parcels at the Alrport, A separate or direct charge for ransportation
or from the Adrport shall not be a factor in deiermining that a vehicle is for hire so long
as the transportation is  incidental to a commercial operation. As used herein, the
following definiuons specifically apply:

a. "COURTESY CAR™ means vehicles used by hotels, motels, parking lots, car rental
agencies and others to pick up and deliver passengers at the Adrport, normally where
there is no direct charge for transportation 1o or from the Adrport: the ransportation
services being incidental to a commercial operation,

b "LEMOUSINE” means for hire vehicles that do not have 2 company designation
displaved on the vehicle and generally chiarge on the basis of time engaged rather
than distance raveled,

¢ "PARCEL CARRIERS AND DELIVERY COMPANY” means commercial
vehicles that deliver and pick up packages at the passenger terminal,

d. "PORT-LICENSED TAXICAB™ means a taxicab having executed an Atrport
Faxicab Operating Agreement with the Port, authorizing it to pick up or discharge
customers or packages at the Airport on the Passenger Pick-Up Drive or Passenger



14 "GROUND SERVICE OPERATORS™ shall include all firnms or ners

Cheek-In Driver  having paid all appropriate fees and charges therefore; and
displaying a current taxicab permit decal issued by the Port.

18 operating on
the Adrport under a contraet to provide ground support service to aireraft including;
craft fucling. baggage and cargo handling, aircrafi towing, de-feing services, and

aiveraft cleaning.

SECTION3

GENERAL RULES AND REGULATIONS

»

21

All persons having entered on the Adrport property shall be governed by the rules and
regulations herein preseribed and by orders and instructions of the Commission and the
Director relative to the use or occupation of any part of the Adrport property and shall
comply with written ur ural instructions issued by the Director or Port emplovecs o

enfurce these regulations,

Any person operating or bandling any airceafl, operating or handling an v vehicle or
apparatus, or using the Atrport or any of its facilities shall comply with the applicable
rules and regulations at the Alrport,

Any person or persons who shall refuse 1o comply with these applicable rules and
regulations, after proper request to-do so by the Direcior or a Port cmplovee, shall be
requested 1o leave the Awport and, in the event of failure to comply with a proper
request to abide by the rules and regulations of the Airport, shall be reearded as a

HCSpasser,
Clear Zone Requirement:
A five-foot clear zone must be maintained on both the seeure and non-sccure sides of
all primary Air Operations Area security fencing, except in those specific areas
adjacent the AOA where a five-foot ¢lear zone is not feasible on the non-secure side.
The fencing 1w these areas will be of a 12-foot height topped by three-strand barbed
wire. These specitic arcas are identified in Attachments B and 1, Airpont Secarity Plan,
which depiets the primary perimeter fence enclosing the Alr Operations Arca, All
Vehicles, equipment andfor material must be  located a1 least five feet from the fonce
line where fencing is less than 12 feet in height. Signs are posted approximately every
8 Enforcement, Security Vielation

S0 feet mving such notification. (See also 5
Procedure subparagraph B4 .o (9

CSmoking Pohoy:

g

Smoking of cigareties, cgars, and pipes is prohibited inall arcas of the main airport
terminal. satellite terminals and aircraft ramp aress, unless posted as a designated
simoking area. This regulation applies to alf public and non-public arcas including
restaurants, bars, and lounges, as well as tenant lease arcas. (Construction of designated
smoking areas within tenant lease arcas may be allowed provided the areas are
mechanically exhausted directly outside under negative pressure and are a1 the tenant's




expense.) (See alsor Section 3, Fire Regulations, paragraph B.$.a., Smoking Policy:
Section 6, Atreraft Fucling and Detueling, paragraph B: and Section 8. Enforcement,
Smoking Policy Violations, paragraph C.4)

SECTION 4

MOTOR VEHICLE OPERATIONS

A,

GENERAL

Motor vehicle operations within and on the Atrport premises shall be governed
generally by the provisions of the Washington State Motor Vehicle Codes and Tratfic
Direction procedures: and signals for tums. hights. and safe-driving precantion shall be
in conformity therewith, In addition. motor vehieles shall conform to all special
regulations preseribed by the Commission or procedures iaposed pursuant o
Commission regulation by the Director.

i Al motor vehicles thatenter the Al Uperations Area (ADAY shall possess oxhaust
systems which are protected with sereens, mulflers, or other devices adeguate to
prevent the escape of sparks or the propagation of flame,

Equipment. other than those performing aireraft servicing functions, shall not be
permmitted within 50 feet (18 meters) of aircraft during fuel servicing operations.

e

<o Allvehicles (powered and nonpowered) within the AOA must be equipped with
reflectors or lights on both front and rear ends and on the sides.

A

T

rding of bicyeles, skate boards or roller skates/blades is prohibited on the

ort and in all areas of the baggage makeup area and passenger terminal, Pon
of Seattle and tenant-owned bicyeles may be allowed for company business in the
tenants’ respective leased areas on the ramp.

Port of Seattle and tenant-ow
arcas or passenger terminal will comply with afl rules and regulations applicable 1o
maotor vehicles, Port of Seattle and tenant-owned bicveles operating during hours
of darkness or restricted visibility will be cquipped with adequate lghis and
reflectors,

ned bicyeles operating on the ramp. baggage makeup

=

4. Traffic on perimeter roads, enplaning and deplaning drives, public thoroughfares.
and parking arcas of the Adrport ts Himited to those vehicles properly bovnsed o

operate on public streets and highways. The operation of baggage tugs and other
ranp equipment in these areas is prohibited.

L

All motor vehicle operators must have a valid, current driver's license in
possession while operating any powered vehiele anywhere on Airport property,

6. No Ground Service Operator shall provide services on the Atrport without first
having executed a Ground Service Operator Licensing Application and Agreemen
in form and content approved by the Director, providing documentation of o

24
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1,

IN
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current imsurance policy meeting the f\%l‘p{&ﬁ'% specifications and having paid the
appropriate tees and/or charges as provided in said Ground Service Operator
Licensing Application and Agreement,

No mote than six (6) baggage or cargo carts will be towed by a single bagga 3% tug

or other motor vehicle at any one time and will not exeeed fifteen (15) miles
124 km] per hour,

In addition 1o these regulations, the Direcior s empowered to issue such other
instructions as may be deemed necessary for the safety and well-being of Airport
users or otherwise in the best interests of the Porw

Operators of vehicles which, because of design/function, that restrict operator
visibility to sides and rear of vehicle, shall utlize ground marshaller for guidance
during backing operations or when operating within restricted space areas,

No person shadl operate any vehicle or equipment on the Airport under the
mfluence of any alcobol, liguor, narcotics, mind=alicring or habit-forming drugs

STERMINAL BUILDING

Any person operating equipment within the passenger terminal building will abide
by all posted speed regulations in these areas and in any event not excead five (%)
miles I8 km] per hour

Any person operating cquipment prior o entering into or exiting from any el
arca orother arca where vision is impaired shall. within three (3) feet {1 meter] of
any exit or obstruction, bring the equipment 1o a complete stop and sound the horn
before entering the apron or adjoining arca,

Adl vehicles operated in the ternunal building shall be maintamed n good
condition at all times and be free of o1l and gas leaks. Batterv-type vehicles shall
be recharged mowell-venitlated arcas designated by the Fire Department. Bach
tenant operator shall keep individual areas clean of vehicle Hiquid spills.

Permanent parking of tternal combustion engine-driven vehicles is prohibited in
any of the zmzmz, buildn ags. Storage of surplus or nfrequently u«im‘i vehicles s
prohibited, ?z; parking of twes or towing vehivles while bageape cants are loaded
is pernnted. This regulation i3 not mtended o prohibit the normal operation of air-

fine baggage handlh mg;;

o

Electric passenger carts used in transporting passengers:

ao will be driven only by Skyeaps and Special Serviee Agenis.
b will be operaied in o gafe and careful manner,
o will be driven at approximately walking speed.
doowill give pedestrians the night of wav,
will use horn button as necessary o warn of cart’s presence.
. will be equipped with governors to prechude speeds in exeess of S miles per

hour,

e
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5,
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- will use exireme caution a1 cormers and congested arcas.

- will be used in post-security areas only.

. will be equipped with continuously | hza%‘zszw amber lights or other approved
hghts,

i will be stowed and charged in designated arcas.

K. will be used for ciderly, special assistance passengers and gustomers,

(See also Section &, Enforcement, Miscellancous Violations subparagraph C.5))

it

L

FIELD

All vehicular equipment in the Air Operations Area, cargo, wnnel, access road,
&si&,{{ﬁéi g}azkizw OF storage arcas must at all times comply with any lawful signal or
direction of Port employees. All traffie signs, lights, and signals shall be obeyed.
unless otherwise directed by Port employees.

Every person operating motorized equipment of any character on any area

mentioned in the previous paragraph shall operate the same in a careful and

prudent manner and at a rate of speed fixed by this section and at no time greater

than is reasonable and proper under the conditions existing at the point of

operation, taking into account trattic and road conditions, view obstructions. and

a,(%z}‘vt%uli with all conditions so as not o e danger the life, limb or property or
ights of others entitled 1o the use thereof,

Any person operating equipment m the Asr Operations Area shall, in addition w
this section, abide by all existing Federal Aviation Administration and other
governmental rules and regulations,

All conditions sef forth in thissection shall be in conformity and consistent with
current FAA and other governmental rules and regulations.

No person shall operate any motor vehicles or motorized equipment in the Air
Operations Area except:

Persons assigned to duty i such arens,

b. Persons authonized by the Director, and in the case of runways and xaways
{Movement Area), with the prior ¢learance and permission of the Alrport control
iower by radio. (See also Section &, Enforcement, Driving Violations
subparagraph B.3.a.(2))

¢. Vehicles and operators not possessing ramp access permiss or authorized 1D

must be under escort by Port or tenant vehicle while engaged in AOA
operational funehions.

No person shall operate any motor vehiele or motorized equipment on minways or
taxiways {Movement Area), of the Airport unless the motor vehicle or motorized



8,

cquipment is equipped with a two-way radio and in ground control freque ney radio
contact with the Adrport control tower or escorted by vehicles so equipped.

No person shall operate any-motor vehicle or motorized equipment with an aircratt
i tow on any portion of the Airport unless the motor vehicle or motorized
cquipment is equipped with a two-way radio and is in contact with the Airport
control tower, and any such person shall have prior permission of the Airport
control tower,

No person shall operate any motor vehicle or motorized equipment on the airerafl
é’ﬁ%@\‘i‘m{?n% or parking areas of the Aleport ataspeed in excess of twenty (20) miles
32 kmj per hour, or less where conditions warrant. Designated motor vehicle
§z;m lanes shall be utthized where provided unless specific authorization o the

contrary 1s given by a Port emplovee,

Any person operating any motor vehiele or metorized equipment on the Air
Operations Area.of ziw /’& port shall obey any and all posted waffic signs and
traftic signals,

Any vebicular equipment operating within the Adr Operations Area must display
signs of commercial design on both sides of the vehicle which identify the vehicle
to the Adrport tenant, construction firm. or vendor concerned. Firm names must
appear i fetters a nunimum of two (2) inches {5 em] high, In addition, any
vendor's vehicle must display a current ranip permit issued by the Director.
also Section 8, Enforcement, Security Violation Procedure subparagraph B..
(M)

{See
4

e

No person operating @ motor vehicle or motorized equipment in the Alr Operations
Area shall in any way hinder, stop, slow, or otherwise interfere with the pperation
of any atrerall oo the Alrporl. {See alse Section 8, Enforcement. Driving
Violations subparagraph B 3a )

No person shall park any motor vehicle or other equipment or materials in the An
Operations Arca of the Alrport except in a neat and orderly manner and at such
poits as prescribed by the Dhrector,

No person shall park apy mptor vehicle orother cquipment or materials inthe A
Operations Arca of the Anport within ffleen (15} feet [4.5 moters] of uny fire
bvdrant or standpipe.

Noperson shall pamt, repair, maintam, or overhaul any motor vehicle or other
equipmentor materials in the Al Operations Area of the Alrport except insuch
avcas ansd under such terms and condions as preseribed by the Divector,

No person shall operate any motor vehicle or motorized equipment in the Air
Operations Area of the Adrport nnless such motor vehiele or motorized equipment
i ana reasonably safe condition,



. PARKING

Lo No parking is permitted on any Airport roadway, as the primary purpose of the
Adrport roadways is for motor vehicle traffic. However. the Director may
designate arcas adjacent to entrances as load/unload zones 1o be utilized in a
munner designed to expedite the movement of persons, passengers, freight,
supplies, and baggage to Awport buildings and terminals. In designatng such
arcas, the Director may:

a. Establish restricted use to actual loading or unfoading, prohibit waiting for any
purpose, and require motor vehicles to move withouwt regard to their siaws of
toading or unloading.

b. Prohibit motor vehicles requiring additional time to assemble passengers andor
baggage from occupying space in roadways (ncluding curb lanes).

¢. Reserve parking areas for the use of vehicles for hire assembling passengers and

haggage,

{ad

No motor vehicle shall park unattended except in:

a. Areas operated or feased for commercial parking by the Port or under a Porl
lease or concession agreement,

b. Areas leased or specitied for the parking of Airport employees, including the
cimpioyees of lessees, permittees, and concessionaires,

¢. Metered parking areas which may be specially reserved or assigned.

d. Other arcas specifically signed or designated as a permit area by the Director.



Questions/Self Test
True or False The movement area has runways and taxiwa ys, and protected safety and critical areas.
Frue or False The Air Operations Area includes only the airfield.
True or False [f an aircraflis overhanging the drive lane, VOU 1St stop.
Frue or False 1f your vehicle breaks down, stay with it and have someone clse call for assistance.
True or False 1 you observe a small fuel spill you should assume it has already been reporied.
True or False 11 you see trash or debris on the ramp, ignore 1t because you are not responsible for 1,
Frue or False Afier showing your 1D, badge to enter the AOA, it is not necessary to display i
True or False All vehicles on the AOA must be identified by their company name on both sides.
True ov False You must not eross the Vehicle Control Line unless yoware authorized o do so.

True or False If vou receive a citation. it has no effect on vour job at the airport,

The non-movement area is also called the 7 - lemay also be called the
(a1
Phe Vehicle Control Line separates the ‘ and areas.

Trash and debris on the airtield s known as
Hyou are mvolved in or witness an aceident, report it immediately to

I vou are driving in foggy weather, what are four rules to follow?

.

A clear zone is maintained on both sides of the perimeter fence. This means you cannot park a vehicle

cioser than feet from the fence.

Spead Lisis for the following are:

Perimeter Roads and Drive Lanes: _ Adreraft Parking Ramps:
Heavy bguipment and Tugs: Bagwell or Baggage Make-Up Area:

The number | rule on the airfield s



Seattle-Tacoma International Airport
Airport Operations
Driver Training Manual

Acknowledgement Form

Sea-Tac International Airport has provided me with a Driver Training
Manual, which;
+ DLxplains terms such as Runway, Taxiway. Drive Lane. Taxilane, J-line,
Incursion, Vehicle Control Line, Ramp, etc.
« Describes the difference between the Movement and Non-Movement Areas.
» Covers important rules and conditions for Driving on the Ramp.
« Familiarizes you with basic security requirements and procedures.
» Covers Sea-Tac International Airport’s Rules and Regulations pertaining to

vehicle operations on the AOA.
My signature below signifies that I have received the Driver Training Manual, |
have read it, | have completed the Self-Test Questions, and | understand the
information provided.

Note: You must present this o the instructor when vou take the Driver Traming class,

Print Name:

Signature: e

Prate:




- Airport Operations
Jwiaing Department _ §

Air Movement Area Drivers Training
Program

Study Guide



introduction

Recognizing the need to provide familiarization and testing for non flight-crew
personnel who are involved in repositioning aircraft, the Port of Seattle (POS)
has established the Air Movement Area Drivers Training Program. This program
presents guidelines and procedures designed to enhance the safety and
efficiency of all aircraft movement area operations.

In addition, the implementation of this program is intended to assist in the
elimination of runway incursions.

A runway incursion is defined as “any occurrence at an airport involving an
aircraft, vehicle, person or object on the ground, that creates a collision hazard or
results in loss of separation with an aircraft taking off or intending to takeoff,
landing or intending to land.”

Runway incursions can result in aircraft collision. Such aircraft collisions, when
occurring in the runway environment, are often catastrophic. An example of this
collision hazard is the accident which involved two Boeing 747 aircraft which
collided on a runway in the Canary Islands. resulting in the worst accident in the
history of commercial aviation, in terms of lives lost in a single accident.

In order to minimize the risk of a runway incursion, it is extremely important that
all persons who conduct air movement area operations have a thorough
understanding of the runway and airfield layout at Seattle-Tacoma International
Airport (SEA) as well as familiarity with applicable Air Traffic Control Tower
(ATCT) procedures.

The objectives of this program are:

= Toidentify proper methods and procedures for the safe movement of
aircraft at SEA

» To disseminate information which provides aircraft movement area
operators with familiarization and knowledge of acceptable aircraft
movement practices.

» Totest for knowledge to ensure that all personnel who perform aircraft
movement area operations at SEA have a basic understanding of
acceptable procedures.

Participation in this program and successful completion of a mandatory test is
required for all non flight-crew persons responsible for aircraft movement
operations at SEA. Successful completion of the Air Movement Area Drivers
Training Program and testing process will result in the issuance of an AMA



Driving ldentifier on the POS Identification Badge. Following program
implementation, only individuals who have successfully completed the Air
Movement Area Drivers Training Program will be permitted to conduct aircraft
movement area operations at SEA. Any violation of the POS Rules &
Regulations, especially pertaining to movement area operations may result in the
loss of POS 1D badge and/or retraining and testing.

This study guide contains basic information, which should be thoroughly
understood by all persons who intend fo operate on the Air Movement Area. This
guide is divided inio three seclions:

Section one contains information regarding movement/non-movement areas.

Section two contains information specific to SEA, including the designations of
movement areas, surface markings, airfield signage and lighting.

Section three contains information regarding proper aviation terminology,
phraseology and communications on aviation VHF radio equipment.

T



Section 1
Movement/Non-Movement Areas
Movement areas are defined as the runways, taxiways, and other areas of the
airport which are utilized for the taxiing, takeoff, and landing of aircraft, exclusive
of loading ramps and parking areas. Here at S8EA, specific approval for entry
onto the movement area must be obtained from ATCT.

identified below are the types of movement areas found on the airfield at SEA.

~ Runway — A defined rectangular surface on an airport prepared or suitable
for the landing or takeoff of airplanes.

» Taxiway ~ A defined path established for the taxiing of aircraft from one
part of an airport to another,

Movement areas at SEA are shown on the map on the next page.

Mon-Movement Areas

Non-movement areas are defined as the taxilanes and apron/ramp areas not
under the control of ATCT.

identiied below are the types of non-movement areas found on the airfield at
SEA.

= Taxitane ~ The portion of the aircraft parking area used for access
between taxiways and aircraft parking positions.

»  Apron/Ramp — A defined area on an airport intended to accommodate
aircraft for purposes of loading or unloading passengers, mail or cargo,
refueling, parking or maintenance.

Nan-movement areas at SEA are shown on the map on the next page.
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Section
Runways

Runway designations are based on a runway's magnetic heading, using the 380-
degree compass system. Runways may be used in two {(opposite directions,
resulting in two runway designations, which are 180 degrees different from one
another.

Therefore, a runway which is designated as runway 18/36 would be orlented in
the north/south divection. If alreraft were conducting take-off of landing
operations o the north, the runway in use would be designated as runway 36. I
the same runway were being used by aircraft conducting take-off or landing
operations to the south, then the same runway would be designated as runway
18. If there is more than one parallel runway, a letter is added to differentiate the
teft (L), right {R) or center(C) runway.

At SEA, the runways are oriented in a north/south direction with designations of
16RI34L for the western-most runway and 16L/34R for the eastern-most runway.

4]



Runway Markings
Runway painted surface markings are white with a black background.

Runway painted surface markings include centerline stripes, edge stripes,
threshold/touchdown bars, and runway designation markings,

Runway Lighting

Runway edge lighting is white, then changes to amber at 2000 feet from runway
end.

Runway touchdown zone lighting is white.

Runway centerline lighting is white, then changes to alternating red and white at
3000 feet remaining, then changes to red at 1000 feet from runway end.

Note: The lights in this photo appear amber or red, however they are actually white.



Taxiways

SEA has three north-south oriented taxiways. These are Alpha (A), Bravo (B)
and Tango (T). Taxiway Alpha (A) begins north of the North Satellite and
continues to the North Apron where it meets with Taxiway Delta (D). Taxiway
Bravo (B} is east and parallel to the full iength of 16L.. Taxiway Tango (T) is west
and full length of 16R. Remember, specific permission is required to cross any
runway even though you may already have permission to be on a taxiway.

SEA also has many inter-connecting taxiways. These are Charlie (C), Delta (D).
Echo (£}, Foxtrot (F), Golf (G), Hotel (H), Juliett (1), Kilo (K), Lima (L), Mike (M},
November (N}, Papa (P), Quebec (Q) and Sierra (8). These taxiways are
sequenced alphabetically from the north, and may cross both runways,
connecting the west side of the airfield to the east (lerminal and ramp areas).



Taxiway Markings
Taxiway painted surface markings are yellow with a black background
Taxiway painted surface markings include a centerline and double edgelines,
Taxiway Lighting

Taxiways have green centerline lights or reflectors and/or blue edge lights or
reflectors.

In-pavement runway guard lights are amber and parallel to and in front of the
runway holding position line. Elevated runway guard lights (amber, allernating
flashing lights) are placed to the sides of a runway/taxiway intersection adjacent

to the painted hold lines.

4



Geographic position markings (pink spots) are located along Alpha and Bravo
Taxiways and are accompanied by clearance bars {three amber in-pavement
lights) and an intermediate holding position markings (dashed vellow line with a
black background).

Taxilanes

Taxilanes, alsc referred 1o as alleys or alleyways, are situaled at various
locations at SEA, and have yellow centerlines with black backgrounds, Taxilanes
are in the passenger lerminal areas around the north and south sateliites and in
the cargo areas. Taxilanes at SEA are non-movement areas.

Ramp/Apron Areas

Ramp/Apron areas are maintained by individual airline or ground handling
companies or the POS. Swrface markings and lighting, when present, will be
similar to that of a taxilane. Ramps/Aprons at SEA are aiso non-movement
areas.



Airfield Signs and Surface Markings

Airfield signs, surface markings and lighting are visual aids designed to guide
operations on movement areas. The colors and sizes of signs and painted
surface markings are significant.

Mandatory instruction signs have a red background with white lettering. These
signs denote the entrance to runway, approach area or crilical area.

Location signs have a black background with yellow lettering and a yelow
border. Location signs identify movement areas and are installed so as to be
highly visible, usually on the left side of the movement areas. Location signs are
often combined with other types of signs.

Direction signs have a yellow background with black lettering and arrows.
Direction signs are placed before an intersection to identify the intersecting
taxiways. The arrows indicate the directions of the taxiways that lead out from
the intersection,

Information signs have a yellow background with black lettering. Information
Signs provide various types of advisories.



Surface Markings

At the intersection where a taxiway meets a runway, painted surface markings
called hold lines (holding position markings) are installed. Hold lines consist of
two solid yellow lines followed by two segmented yellow lines. Operators must
hold on the “solid” side of the hold line. This is also the location at the
intersection where the mandatory instruction sign identifying the runway is
placed. ATCT authorization is required to proceed beyond the hold lines.

Instrument landing system (IL.S) hold lines (ILS holding position markings) are
painted onto the surface at locations where it is necessary to keep aircraft and
vehicles on the ground from interfering with the signals transmitted from the ILS
antennas. When ILS approaches are in progress, during periods of jow-visibility,
operators may be instructed by ATCT 1o “hold short of the ILS critical area”™.




Section 3

Air Traffic Control Procedures and Radio Phraseology

it is essential to safety that personnel responsibie for aircraft movements at SEA
be thoroughly familiar with ATCT procedures and radio phraseology. Correct
phraseclogy and radio technique should be used in all communications with
ATC. Use of correct radio techniques will reduce frequency congestion, allow a
more expeditious flow of aircraft movements and reduce miscommunications.

Transmitting on Aviation VHF Frequencies

When using an aviation VHF radio, it is important to communicate in a clear and
concise manner so that ATCT understands your transmission. Use of slang, CB
or police jargon should be avoided. Transmissions should be brief vet complete
enough to adeguately convey the message to ATCT.

There are a few simple measures, which should be taken before transmitting on
the VHF radio:

» Prior to transmitting, the radio should first be checked by verifying that the
correct frequency has been selected.

» Next, the frequency should be briefly monitored to determine that no one
else is transmitting or waiting for a read-back. Monitoring the frequency
prior to transmitting helps in establishing a mental picture of the current
situation, commonly called situational awareness. This procedure will also
eliminate instances of transmitting at the same time as someone else.

» Then, verify that the microphone selector switch is set to the proper radio.
This will help reduce the number of instances where one frequency is
being monitored and another is being inadvertently transmitted on.

» Prior to transmitting, consider what you are going to say, and use the
following:

..y

. WHO you are calling
2. WHO you are

3. WHERE you are on the airport

o

WHAT you are requesting, or intending to do



To minimize confusion between similar sounding letters, a standardized aviation
phonetic alphabet has been adopted for use by the International Civil Aviation
Organization. ATCT will use this alphabet during all transmissions to identify
taxiways. The phonetic alphabet is shown below, and must be memorized:

ICAO Phonetic Alphabet

A Alfg N November
B Bravo O Oscar

C Charlie P Papa

D Delta Q Quebsc
E Echo R Romeo
F Foxtrot S Sierra

G Golf T Tango

H Hotel U Uniform
i india Y Victor

J Jutiett w Whiskey
K Kilo X X-Ray

L Lima Y Yankee
M Mike Zz Zuly

SEA Air Traffic Control Frequencies

Automatic Terminal information

Service (ATIS) 118.00
Ground Control 121.70
Tower (Local Controb) 119.90
Alternate 126.25

General Rules to Follow While Moving Aircraft
Ensure that all available pertinent information regarding airport construction,
movement area ciosures and applicable VHF frequencies has been reviewed.
Know where you are, where you are going, and how to get there.

= 15 operation on the movement area absolulely necessary?

» Can the operation be delayed uniil a less busy time?

~ Listen before you transmit. When you are ready to transmit, pause, listen,
and make sure the frequency is clear.

» Use correct radio technique and phraseoiogy. Read back ATCT
nstructions before proceeding and read back all hold short and runway
crossing instructions verbatim.



» Maintain a “sterile cockpit’. Do not become absorbed in unrelated tasks
or non-assential conversations while on movement areas.

» Look in all directions before proceeding onto the movement area and then
move in an expeditious manner,

» Reportwhen off the movement area.
» Be alert to the sounds or the lack of sounds in your receiver. Check your
volume, recheck your frequency, and make sure that your microphone is

not stuck in the transmit position,

» i you are unsure of your position on the airfield, stop and ask for
assistance.

» Continuously monitor the appropriate ATCT frequency and acknowledge
all transmissions.

» Ensure that you fully understand your taxiftow instructions. If you are
unsure, ask for clarification and do not move until you completely
undersiand your instructions.

» Report any deteriorating/confusing airfield signs. surface markings or
lighting to SEA Airfield Operations, or FAA at an appropriate time.

Phraseology

Use of correct radio phraseology enhances safety and saves time. Listed below
are examples of some of the most common terms:

ACKNOWLEDGE- Let me know thal you have received my message.
ADVISE INTENTIONS- Tell me what you plan to do.

AFFIRMATIVE- Yes.

CONFIRM- My version is._is that correct?

CORRECTION- An error has been made in the transmission and the correct
version follows.

GO AHEAD- Proceed with your message. Not to be used for any other purpose.

HOLD- Stop where vou are.

Lt
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Appendix Exhibit B

Declaration of Toiva Gaoa
with exhibits

(CP 340-358)
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BRANDON APELA AFOA, an individual,

PORT OF SEATTLE, a Local Government
Entity in the State of Washington,

VS,

WASHINGTON STATE KING COUNTY SUPERIOR COURT

No. 09-2-06657-4 KNT

Plaintiff; DECLARATION OF TOIVA GAOA

Defendant,

A M Nt M St S S e’ S S Yo

I, TOIVA GAOA, declare as follows:

[ am over the age of 18 years, a resident of the State of Washington, make this
declaration based upon personal knowledge, and I am competent to testify herein. |
reside at: 2459 216" St. Des Moines, WA 98198. The statements in this declaration

are within my actual knowledge.

DECLARATION OF TOIVA GAOA
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AIRPORT WORK HISTORY
I worked at the Seatac International Airport from January 2006 until May 2009, |

P2

began working for a company called Huntley. Huntley assisted airline passengers in
need of wheelchair assistance with transportation to and from gates inside the airport.
I left Huntley and began to work outside the airport terminal on the tarmac for a
company called Delta Global Services (DGS) in late March, 2006. Brandon Afoa
started working for DGS around September 2006. At DGS, Brandon Afoa and |
performed ramp service operations for airlines using some of the smaller planes at
the airport including the Boeing 737 and 757. In July 2007, T left DGS and went to
work for Evergreen Eagle Aviation Ground Services in mid-August of 2007, about

the same time Brandon Afoa also started working for Evergreen Eagle.

3. I worked for Evergreen Eagle Ground Services (Eagle) before, at the time, and after
Brandon Afoa was injured on 12/26/2007. 1 was Eagle’s ramp supervisor for
Hawaiian Airlines on the day of Brandon’s accident. Eagle served four airlines
(Hawaiian, Eva, China and British Air) when Brandon was injured, and Eagle

assigned a ramp supervisor to each airline.

TYPES OF EAGLE RAMP EMPLOYEES

4. Eagle Ground Services has primarily two types of employees that work on the

tarmac: Ramp Supervisors and Ramp Agents. Both are responsible for loading and
unloading baggage and cargo from airplanes, and moving planes to and from gates

DECLARATION OF TOIVA GAOA
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using Powered Industrial Tractors, or PITS. The Ramp Supervisors at Eagle receive
incoming flight information and organize the Ramp Agents to perform cargo and
luggage services. Ramp Supervisors usually drive the PITS, but that can change
when things get busy. At the time of Brandon’s injury, Eagle Ramp Supervisors were
paid §12.00/hour and Ramp Agents were paid $10.00/hour. Eagle does not pay any
benefits because it classifies all of its employees as part-time. Eagle expects its part-
time employees to work many hours. Both Brandon and I worked in excess of 70
hours per week on several occasions. I recall working in excess of 100 hours one
week. Brandon and T would sleep at the Evergreen Eagle Field office in order to
work as many hours as we did. Most of Eagle’s Ramp crew is made up of Asian
Pacific Islanders, Somalis, and other Pacific Islanders. Both Brandon and I are from

American Samoa.

TERMS & DEFINITIONS

5. The ‘Airport Operations Area or “AOA” is all the land inside the entire fenced
airport, including runways. The ramp area is that part of the Airport tarmac that does
not contain landing strips, including the pavement that interconnects the landing

strips.

6. The term “Ramp” is used interchangeably with “AOA” even though they are
different things. The ramp area is where aircraft are gated, passengers board and un-
board, and baggage is loaded and unloaded from under the aircraft. Traffic in the

ramp includes, but is not limited to: fueling trucks, contractor’s vehicles and

DECLARATION OF TOIVA GAOQA
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equipment, Port of Seattle (POS) Ramp Patrol, POS police, POS fire department,
TSA vehicles, mechanics™ rigs, cargo loaders, vendor’s equipment, dollies, portable
luggage belt drives, tugs, push-backs and other “PITS” or Powered Industrial
Tractors, shuttle vans, and many other types of vehicles. These vehicles cross the
ramp area randomly at all times, day and night. In addition, many aircraft, large and
small, are moved, gated, parked, shuffled, or are “Ronned” continuously in the ramp

area.

7. “RON™ or “RONNING” means “remaining overnight.” Several airlines using the
Port of Seattle have large fleets. These airlines must pay the Port to “RON™ aircraft

in their fleet,

8. "Emplanement” is the act of hooking up a loaded plane to a terminal gate. The Port
makes money from every emplanement, from every airline, by charging an

emplanement fee.

5. “Cargo Lines” are long yellow lines painted on the tarmac to the north and south of
the airport terminal building, in the ramp area, Cargo lines are like parking stalls for
airplanes. Aircraft are removed from terminal gates and parked on cargo lines for
various reasons. Emplanement is costly to the airlines, and they sometimes move
their empty aircraft to cargo lines. Empty aircraft are frequently taken away from the
terminal gates to rest overnight or "RON" on a cargo line. The Port still charges the
airlines for use of cargo line space.

DECLARATION OF TOTVA GAOA
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10.  Apart from the “AOA”, there is the “AMA.” This stands for “Air Movement Area.”

This is the area where the runways are located. Planes land and takeoff in the AMA.

1. A wide, red-and-white painted line, called the “Vehicle Control Line” separates the

AMA from the ramp arca.

12 PITS are Powered Industrial Tractors. All ramp service companies including Eagle
use them frequently, and Brandon was injured while driving one. PITS go by many
names including tug, %m@er, and pushback. The biggest ones are often called push-
backs because they can “push back” a large aircraft from a boarding gate until the

aircraft can move under its own power to the runway.

13, "Brake riding" is the practice of moving an airplane with a Powered Industrial
Tractor (PIT) when the airplane is powered down, and empty of passengers. Brake
riding takes two people. | One person must climb into the plane's cockpit, free the
brake, and open a POS control tower radio frequency in the cockpit. The second
person remains below ina PIT hooked to the front landing gear of the airplane. The
person in the PIT receives towing instructions from the person "riding the brake"
above in the cockpit. The brake rider receives radio information from. the control
towers concerning exactly where to go with the aireraft. The brake rider relays the
information below to the person towing the airplane with the PIT. Once the plane
reaches its new location, ﬁéﬁ brake rider sets the airplane’s brake again, and climbs

out of the airplane.

DECLARATION OF TOIVA GAOA
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PORT RETAINED EXCLUSIVE CONTROL

14. 1 was employed by Eagle, and I received work orders from Eagle, If any of Eagle's
work orders, or any of my work activities, conflicted with any order, instruction, rule,
or regulation of the Port of Seattle, the Port’s Authority would control. Eagle had
high turnover of ramp employees and station managers. Inmy time at Eagle, | had 5
managers who quit or were fired. Their names were: Prassad, Roger Redifer, Jeff,
Jamal, and Jesse. Each one of those managers made it clear to me that [ was to do

whatever the Port said, even if it didn’t match Eagle’s manner of doing things.

5. The Port retained exclusive control of the S-Gates at the South Terminal. Fagle had
two customers, China Airlines, and Eva Airlines, that would frequently hook up to
the S Gates after receiving permission from the Port. On one occasion, I recall the
Port pressured Eagle to get an empty China flight off the S Gate so that they could
“emplane” a loaded Air France flight. I had to tow the China flight off to a cargo
line to accommodate the Port’s demand. On another occasion, the Port demanded
that an empty Eva Airlines flight that was hooked to the S Gates be towed away so
that they could accommodate a loaded United Airlines flight. Brandon Afoa was

injured at Gate S-16 while the South terminal was under the Port’s exclusive control.

AIRPORT FENCE

16.  The Port exercised its authority inside the entire fenced perimeter of the airport.
Attached as Exhibits A and B are true and correct photographs of signs on the airport
perimeter fence. Exhibit A is a sign that is attached to the fence at every commercial

DECLARATION OF TOIVA GAOA
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vehicle entry point to the AOA. There are approximately three such entry points.
Exhibit B is a photograph of 4 sign that is affixed to the AOA perimeter security
fence about every 100 or 200 yards for the entire length of the fence. These or similar
signs have been in place ever since [ began working at the airport at the beginning of

2006.

TWO PORT CONTROL TOWERS

There are two Port of Seattle control towers, one for the AMA, and one for the Ramp
arca. The tallest tower, known as “Seattle Ground Control,” has a communications
frequency of 121.70 Mhz. [ was required by the Port, and the FAA, to tune to it when
crossing into the AMA. The FAA is involved with the AMA because of the greater

danger that exists due to aircrafi taking off and landing in the AMA.

The shorter tower is known as “Seattle Ramp Control.” It has a frequency of 122.27
Mhz. 1 was required by the Port of Seattle to tune to it when hooked by a PIT to an
airplane in the ramp area. The FAA does not involve itself with the “Seattle Ramp
Control™ tower functions; the POS is in complete control. I was required to commit
Port frequencies to memory so that the Port could direct my movements on the

tarmac as required.

BRAKE RIDING AT DGS

Before working at Eagle, both Brandon Afoa and I work at Delta Ground Services
(DGS), another Seatac Ground Service Operator that competed with Eagle. At DGS,

Brandon and I formed an aircraft towing team. The two of us would “brake ride”




¥k

plaﬁes; for DGS’s customers as described in paragraph 13 of this declaration.
Sometimes Brandon would ride in the cockpit, and I would operate the PIT below.
On other occasions, Brandon would drive the PIT, and I would set and release the
brake in the cockpit and take radio instructions from the Port’s control towers as

follows:

If T approached the red “Vehicle Control Line” moving from the ramp into the

runways the Port of Seattle, supervised by the FAA, would control the manner of my
movement in detail with commands such as “hold short,” or “proceed to
Charlie.....Delta.....Echo ....Foxtrot....Golf” where each letter of the alphabet
corresponded to an interconnecting taxiway. There were more than 18 taxiways at
the time of Brandon’s injury. The Port of Seattle, under FAA supervision, would
instruct me exactly how and when to proceed in the AMA, When proceeding into
the AMA hooked 1o a plane, we would {requently have a Port of Seattle Ramp Patrol
vehicle escort us. My crew and I relied on the Port being able to maintain constant
radio contact with me for my crew’s safety, while working in the airport’s AMA. A
solid radio connection was required when I was hooked to an airplane, towing it
about the tarmac. At DGS, towing or pushing planes was ofien required of me, and

also of Brandon Afoa.

If I crossed from the AMA into the ramp area, | would receive a radio signal from the
Port of Seattle to switch frequencies from the Seattle Ground Control tower to the

Seattle Ramp Control Tower. Once inside the ramp area, the FAA would no longer
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be involved. My movements would be ultimately controlled by the Port’s Ramp
Control Tower with commands like “Hold Short” “Proceed to [a specific area]”
“Give way to [another airplane]” “Pushback and Hold Position” or “Wait for More
Instructions.™ My crew and I relied on the Port being able to maintain constant radio

contact with me for my crew’s own safety, while working in ramp area.

BRAKE RIDING AT EAGLE

20.  Eagle’s customers also required that their planes be towed with a brake rider on
many occasions. Brake riding at Eagle was the same except that at Eagle, airline
customers wanted a mechanie to ride in the cockpit as opposed to a Tamp supervisor,
However, | continued to operate the PIT below the brake-riding mechanic. I received
POS radio-relayed movement instructions from the mechanic who was brake-riding
in the cockpit. Once the mechanic and I reached the final destination for the
airplane, the mechanic would set the brake, climb out of the plane, and I would give
him a ride in the unhooked PIT to where he needed to go next. Sometimes, the

mechanic would find his own way back.

THE PORT OF SEATTLE “RAMP PATROL”

21. The Port of Seattle maintains a “Ramp Patrol” that has its own vehicles and officers.
The Ramp Patrol has many yellow painted vehicles that travel up and down the
tarmac during all hours of airport operation. The Port Ramp Patrol Officers in the
yellow vehicles arc in charge of, among other things, making sure that the Eagle

works in a manner that conforms with the Port’s many rules and regulations. The

DECLARATION OF TOIVA GADA
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Ramp Patrol may issue tickets and fines for violations of rules. The Ramp Patro!
also controls the manner in which Eagle works by exercising its discretion, without
ticketing or fining, concerning work practices it finds objectionable, The Ramp
Patrol also maintains a fleet of smaller white vehicles. The Ramp Patrol officers that
use these smaller white vehicles concern themselves more with activity af the check

point stations.

PORT CONTROL OF WORK MANNER

22, As an example of Port control of the manner in which Eagle worked, I was refueling
an Eagle vehicle with a mechanic from Eagle when we were approached by Ramp
Patrol and told to stop. Although we were in an appropriate fueling zone, the Ramp
Patrol exercised its discretion that fueling would be better done elsewhere in that
instance. We moved, and the Ramp Patrol supervised our fueling at our second
location. Since then, I have noticed fueling take place many times in the same area

that we were required to move from.

3]
Lad
i

For another example, I was part of a project where Eagle was removing large cargo
containers that weighed 154 Ibs each from dollies onto the tarmac. This was because
the dollies were needed elsewhere, This is an ordinary project performed by Eagle.
The Ramp Patrol approached Eagle and required that the containers be put back on
the dollies immediately. We stopped the manner in which our work was progressing,

and satisfied the demand of the Port’s Ramp Patrol.

BECLARATION OF TOIVA GAOA
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24, In another example, in 2006, T was stopped by the Ramp Patrol for the way |
“appeared to be towing” a train of dollies. The Ramp Patrol remarked that it looked
like I was “horsing around.” When the Ramp Patrol considered that the long train of
dollies would, by their nature, serpentine on their own when pulled 1 was allowed to
resume my work. In this encounter with the Ramp Patrol, I was asked to change the

manner of my towing so that the dolly train would not appear to sway s0 much.

| )
£41

As another example, dollies, tugs, and other equipment belonging to Eagle are often
spread over the area where Eagle performs work. In its discretion, the Ramp Patrol
will order Eagle to move some of its equipment for Port’s own reasons. Sometimes
the Ramp Patrol indicates that the Port needs the space. Other times, the Port
indicates that it is trying to cut down on clutter. In either case, we stop the manner in

which we are working and attend to the Port’s request.

26.  As another example, | was towing four cargo dollies loaded with pallets when 1
approached a Port of Seattle Check Point station on the tarmac. When 1 braked to
stop at the checkpoint, the dollies bundled up lightly behind my tractor. The Ramp
Patrol on hand made a spot determination that | had too much weight in my load. |
was ordered 1o straighten out my line of dollies before proceeding. The normal
manner for me to do so, is to simply drive forward and let the dolly line straighten
itself. The Ramp Patrol did not approve of the manger that 1 intended to fix things.
The Ramp Patrol instead required me to fix my load from the back. To do this, |
called another Eagle tractor over and pulled the dollies from the back, straightening

DECLARATION OF TOIVA GAQA
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them that way. The Ramp Patrol then allowed me to proceed with my work in that

manner,

27, As another example, the Port of Seattle has a rule that requires everyone using the
tarmac, including Evergreen, to store equipment five (5) feet away from the
perimeter fence. There is a section of the airport inside the perimeter fence known as
the "bone yard." The boneyard is where all of the ramp service companies keep
equipment that is in disuse, or out of service for other reasons. On one occasion,
Evergreen was storing a mobile staircase in the boneyard, at least 5 fect away from
the perimeter fence as required by rule. The staircase was being stored alongside a
considerable amount of other boneyard equipment, all sat back at least 5 feet from
the perimeter fence. The Port of Seattle decided to single out the mobile staircase,
and require Evergreen to move it further away from the perimeter fence than 5 feet. |
was required to reposition the staircase. The reason given to me by the Port of Seattle
official overseeing the move was that the Port was concerned that the staircase
invited unauthorized entry. Since the staircase was about 12 feet high, it matched the
top height of the barbed-wire perimeter fence. The Port thought an unauthorized
person could span the distance between the fence and the staircase and gain
unauthorized access to the airport. In its discretion, the Port required us to move the
staircase. We stopped the work that we were performing at that time, and quickly

addressed the manner in which the Port wished us to store the staircase.
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28.  As another example of the way the Port controlled the manner in which not only
Eagle, but other ramp service companies, worked, I recall a situation involving two
obviously broken dollies. One of the broken dollies was owned by Eagle, and the
other was owned by Swissport, a competitor ramp service company. The two broken
dollies were stored beside each other in an area near the S gates. Although both
Eagle and Swissport were working near the § gates at the time, the Port interrupted
only Eagle's work to require Eagle to remove its broken dolly from the area.
Swissport was not required to stop work and remove its broken dolly. Employees
from the different ramp service companies would talk on the tarmac about how
inconsistent the ramp patrol was with respect to placing demands on the way ramp

tasks were performed.

29.  On another oceasion, I recall using an Eagle deicer machine on the airport tarmac
when 1 was approached by the Port's Ramp Patrol, for reasons that were not
immediately clear to me, Ramp patrol pointed out that the deicer 1 was using was
missing a headlight. I was instructed to leave ramp without receiving a ticket, or

without being escorted out of the ramp area by the Ramp Patrol.

PORT OF SEATTLE POLICE

30. The Ramp Patrol was not the only organized force that the Port used to apply its
rules. I was present on one occasion when a co-worker of mine named Pisa lerenio
was confronted by the Port of Seattle Police on the tarmac, because he was operating

a water truck with a bad brake light. In that instance, a Port of Seattle police cruiser
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stopped Pisa’s work and instructed him to return to the Evergreen headquarters, and

have the brake light fixed. There was no ticket, and no police escort off the ramp.

THE PUSHBACK THAT BRANDON WAS INJURED ON

31, Tam familiar with the pushback (the PIT) that Brandon was injured on. It was several
years old and very poorly maintained. Many of the gauges and dials were broken. It
had no homn. It had no seatbelt. It had many oil leaks. It had difficulty building and
maintaining oil pressure. It was diesel powered, with hydraulic brakes. It relied on oil
pressure to stop. Its brake lines were full of air pockets and braking was spongy. Its
brakes always worked differently, sometimes better than others. I had to pump the
brakes to get stopping action. I drove this PIT more than anyone at Eagle when |
worked there. It was constantly overworked. Most of the time it ‘was the only
pushback we had to use. It was the only pushback we had to serve the four airlines

that Eagle was working with on the day Brandon was injured.

L3
£

The pushback that Brandon was injured on never had a working speedometer. The
Port had painted the tarmac with roadway lines that vehicles, including PITS, would
follow. These roadways had radar displays placed beside them so that you could see
how fast yéu were traveling. Driving by the radar display was the only way you could
tell how fast the PIT Brandon was injured on was going. Before Brandon’s accident,
I 'was able to travel up to 30 mph in the same pushback that Brandon was injured on.
30 mph exceeded the speed limit on the tarmac. However, it was common for Eagle

employees, and other ramp service companies’ employees, and other ground crews o
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speed in order to timely perform all of the tasks required. This was especially true in

times of heavy air traffic,

33. After Brandon was severely injured on the pushback, Eagle took it off the line for
awhile. Then Eagle fixed it, and an Eagle mechanic drove it out into the automobile
parking lot at the Eagle Ground Crew HQ, just outside the airport's perimeter
security fence. 1 was present as the Port was called by Eagle to give the final brake
check and “OK” to let the pushback return to service. A Port of Seattle Fire
Department official came out to check the machine. The Port official made the
mechanic go forward and brake. The brakes held. The Port official made the
mechanic drive backward and brake. The brakes held again. The Port official made
the mechanic use the parking brake. It held. After that brief test, the Port official
verbally “OK’d” the pushback and then drove away in her Port vehicle, and the
machine was allowed back into use. It was given to me to use right away. I drove it
carefully out to the ramp area where the parking brake failed after 30 minutes of use.
L reported the failure to Eagle and returned it. It was never fixed. It was explained to
me that it could continue to be used unless the Port said otherwise, because the Port

had "OK’d” it.

PORT SECURITY PROGRAMS

34. In addition to directing Eagle employees with respect to safe work practice at the
Alrport, the Port of Seattle uses the Ramp Patrol and the Port of Seattle Police to

make sure that Eagle employees arc also following security procedures. The Port
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engages Eagle employees frequently with security challenges or badge checks. I
recall being challenged about five days a week by Port officials. The Port had a
program called “Devious Dan™ where decoy workers would intentionally break
security rules in front of you. You could get fined if you did not report the rule
breaker. You could get rewards including free meals if you did report the
wrongdoing. This program allowed the Port to assure our security and safety. The
Port’s “Devious Dan” program was separate from a similar program that the TSA ran
at the same time. The TSA program imposed fines for failure to report the rule

breaker, but did not provide rewards as the Port’s program did.

35, To work inside the AOA, you must be cleared by the Port of Seattle. You mu<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>