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Pursuant to RAP 10.8, Respondents submit the following 

additional authorities 

Ill 

Ill 

Ill 

1. With respect to issues discussed at pp. 15-16 of Supplemental 

Brief of Respondents, Moeller v. Fanners Ins. Co. of 

Washington,_ P.3d_, 2011 WL 6778518 at* 8 (Wash. Dec. 

22, 2011). 

2. With respect to issues discussed at p. 6 n.6 of Supplemental 

Brief of Respondent, the first three definitions of "common" in 

Webster's New Twentieth Century Dictionary, Unabridged, 

Second Edition (1983) at page 365: 

1. Belonging or pertaining equally to more than one, or to 
many indefinitely. 

2. Belonging to all, that is, either to the human race generally, 
or to all the people of a certain country, region, or locality; 
general; universal; public; as, the common schools. 

3. Of frequent or usual occurrence; not extraordinary; general 
frequent; usual; ordinary; habitual. 
It is no act of common passage, but 
A strain of rareness. --Shak. 

1 



Respectfully submitted this 13th day of February, 2012. 

SCHROETER, GOLDMARK & BENDER 

William Rutzick, SB 11533 
MartinS. Garfinkel, WSBA #20787 
Rebecca J. Roe, WSBA #7560 

SCHWERIN CAMPBELL BARNARD 
IGLITZIN & LA VITT 
Lawrence Schwerin, WSBA #4360 
Dmitri Iglitzin, WSBA # 17673 
Attorneys for Respondents 
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DECLARATION OF SERVICE 

I, Rhonda Moretz, a resident of the County of King, declare 

under penalty of perjury under the laws of the State of Washington 

that on February 13, 2012, I caused to bee-mailed (per agreement) 

and placed in the U.S. Mail, first class, postage prepaid, a true and 

correct copy of this document addressed to the following counsel 

of record: 

Attorneys for Defendant/Respondent: 

Emily Brubaker 
Corr Cronin Michelson 
Baumgardner & Preece 
1001-4th Avenue, Suite 3900 
Seattle, WA 98154-1051 

Co-Counsel for Respondent/Plaintiffs: 

Lawrence Schwerin 
Dmitri Iglitzin 

Howard Goodfriend 
Catherine Smith 
Smith Goodfriend, P.S. 
1109 First avenue, Suite 500 
Seattle, W A 981 0 1 

Schwerin Campbell Barnard Iglitzin & Lavitt 
18 West Mercer Street, Suite 400 
Seattle, WA 98119 

DATED at Seattle, Washington this 13th day of February, 2012. 

Paralegal 
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comntissionership common 
• ..J 'one who has a commission or warrant gree of confidence in· the person to whom the . the beginning of the eighteenth century, rais· 

.thorltYprioper authority to perform some office trust is giveni commit, to give into the care of lng the front hair and cap to a great height. 
lr¢11_ tc some business for the person or another, impLying some sort of formality In 2;. any of several articles of furnitur.e; (a) 
ur. e%ecuent· which employs him and ~:ives the act; consign, to give over to another in the a chiffonier, or set of drawers; (b) an enclosed, 
B9~horlty; as, commissioners for adJUSt- ·most positive manner and with formality, movable washstand1 with basm, waste pipe, 
j)illl &:ks· commissioners for settling a boun· implying that the thing given over passes etc.; (c) a piece ot furniture containing a 
iDII c disp~t!li commissioners to an intema- entirely into another's charge, chamber pot; (d) a tnllet: euphemistic term. 
~. c"l',!'SlttOn. · · c6m·mit', v.i. l. to be guilty of Incontinency. 3. a procuress; a bawd. (Obs.] 
tiou-sueclficallr, an officer wh? has charge of [Obs.] . ~6m·mo'dl·ous, a, [ME. commodious; L. com-

z, ~btallch o the public semce; as, the com· Commit not with man's sworn spouse. modus, adapted to~ suitable; com-, with, and 
6(llll6sioffel' of hh:;hways, -Shak. modus, a measured · 
,.Is mmisstOnalre. [Rare.] · 2. to consign a person or persons to prison. 1. suitable; fit; proper; useful; serviceable; l· ~0Scotland, one of the persons elected to c<Sm·mit'ment, n. 1. a committing or being beneficial. fObs.] 
sns$ase the affairs of a poh,ce burgh or non· committed; the act or process of consigning, If they think we ought to prove the cere-
cott>O"'te town, correspondmg to a ballie or delivering, or entrusting, as for safekeeping; momes commodious, they do greatly de-

wn councilor In a corpo~at!' town, committal. ce\ve themselves. -Hooker, 
to5 a member of a commtss!On. 2. speclilcally, the act of delivering in 2. roomy; spacious; as, a commodious dwell-6: one 'of a group chosen to govern a Ideal charge to the authorities of an institution; as, ing. . 
political unit. U . the commitment of a prisoner to jail. The haven was not commodious to winter in. 
~~~~~sioner of deeds i in the mted States, 3. the act of pledgmg or engaging oneself; -Acts JCllvii. 12: · 

811 officer authorized to take acknowledg. also, the state of being !>ledged or engaged. Syn.-convenient, suitable, comfortable, 
ts and depositions, to probate accounts, 4. a court order for confining In prison: also spacious, useful. fit, advantageous,. · · 

~~especiallY In one State for use in another, called a mittimus. . clSm·mo'dl·oue·ly, adv. in a commodious man· 
e ceuni:Y commissioner; on~ of a board of offi- s. the act of referring or entrusting to a ner; conveniently. 
cers elected in the several counties of manh of committee for consideration and report: said cilm·mo'dl·ous·ness, n. 1. convenience; fit-
the States to administer countb affairs. T ey of a legislative bill, petition, etc, ness; suitableness for its purpose. [Obs.[ 
tlSilallY have control of the pu lie highways, 6. a financial liability undertaken; an agree- 2. the state or quality of being commodious. 
tbe countY buildings, finances, etc. ment to buy or sell securities, etc. c<Sm·mod'i-ty, n,; pt. clSm·mod'l·ties, (Fr. 
- w!lce commissioner; in many cities of the clSm•mi,t'ta·ble, a. 1. capable of being com· commodit~. comfort, convenience; L. cotitmodi· 
trnited States, one of a· municipal board, ap- mitted. las, fitness, adaptation, from commodus, fit.] 
polntive or elective, having control of pollee 2. liable to be committed to prison, to an t. convenience; profit; advantage; interest; 
!llStters. 1 • institution for the mentally Ill, etc. as, men seek their own commodity. [Obs.] 

(llm·nrls'eion·i!r;s~lp' • n. the office or POSI· 3. making a person liable to such commit- 2. that which affords ease, convenience, 
tlon of a commlsstOner, ment: said of offenses. profit, or advantage; anything that is useful. 

(llm·mls'slon houset a stockbroker's office clSm·mietlll; n. the act of committing in all 3. in commerce, any article that is bought 
that buys and sells s ock for customers on a its senses; commitment; commission; as

1 
the and sold. 

commission. basis. committal of a trust to a person, of a boay to Commodities are movables, valuable by 
(llm·m'!s'slon ml!r'chllnt, one who buys or the grave, of a criminal to prison, etc. money, the common measure.-Locke. 

sells goods or commodities on commission as c6m·mlt'tee, n. [from L. committere, to com- 4. quantity of wares; parcel; supply, (Obs.] 
the representative of others, receiving for his mit.] Now Jove, in his next commodity of hair, 
compensation a percentage of the value in- 1. a group of people elected or appointed send thee a beard\ -Shak. 
volved. to attend to any matter or business referred Syn,-merchandise, goods, wares, stock. 

(llm·mls1slon plan, a form of city govern- to them, as by a legisla.tive body, court, ~:ISm·mod'i·ty mi:Sn'ey, a proposed system of 
ment in which aU legislative and ad minis- corporation, society, club, etc, . currency whose unit (commodity dollar) would 
tra.tive powers are in the hands of a.n elected 2. in law, a person to whom someone or have a fluctuating gold value determined· at 
commission (usually five or s!JC members) in- something Is given In charge. 'regular intervals on the basis of· an official 
stead of a mayor and council. ' committee of the whole; the s;ommlttee of a index of commodity prices. 

(llm·ml81slve, a. ,IL. commissus, pp. of com- legislative body consisting of all the members com'mi:S·dore, n. (Sp. comendador, a knight, 
millere, to commt1:.] present sitting for purposes of deliberation, superior of a monastery, from comendar, to 1: of or pertaining to a commission; of the j)ermitting operation under rules of order charge wit hi• L. commendare, to entrust with.] 
nature of, or involving, a commission. [Rare.] Clifferent rrom those used in a re_gular session. 1. a nava officer ranking above a captain 

2. committing. [Rare.] in committee; under conslderatton by a oom- and below a rear admiral: This rank was abbl-
(llm·mls·sfi1ri\l (or s;;&-mish'ii-dtl), a. of or per- · mittee, as a resolution or bill. !shed in the United States Navy In 1899. but 

tainlng to a commissure, standing committee; any of various commit· has been temporarily restored in times of war. 
~m'mls·siire, n. [L. commissura,ajoining to- tees in a legislative body or other organiza- 2, in the British NaVY, the captain who 

gether, from commissus, pp. of commillere, to tion, appointed at the opening of a session temporarily commands a squadron or de-
put to~ether.] ·· and continuing during tiie existence of such tacliment of a fleet: the·titie lS unofficial and 

1. a JOint, seam, or closurej the place where body; as, the standing committee on elections. carries no ratins. · · 
two bodies, or parts of a oody, .meet and ci:Sm·mit'tee·mlln, n. ;,Pl. c<Sm·mit'tee·men, 3. a courtesy title given to the senior cap-
unite; an interstice or cleft between particles a member of a comm1ttee. tain of a line of merchant vessels, the chief 
or p~rts, as between plates or lamellae. c<Sm·mlt'tee·shlp, n. the office or function .of officer of a yachting club, etc. 

2. in architecture, the joint between two a committee. 4. the leading ship in a fleet of merchant-
stones. · c<Sm·mlt'tee-wom"iln (-woom"lln), n.; pl. men, which carries a light in her top by night, 

3. in anatomy, a band of fibers joining sym· - clSm·mlt'tee·wom"en (-wim"en), a woman· as a guide to the other ships. . 
metrical po.rts, as of the right and left stdes member of a committee, com·molg,ne' (-moin1), n. [Fr.] a, monk of· the 
of the brain and spinal cord. ci:Sm•mlt'ti!r, n. 1. one who commits (a same convent. [Obs.] · 

4. in botany, the line of junction of two crime, etc.); one who perpetrates. com'm<Sn, a. [ME. comon, comun; OFr. comun; 
carpels, as in the Umbelllfer;e, 2. a fornicator; an adulterer. [Obs.] L. communis, common, general.] 

~~m·mlt', v.I:.J. committed, pt., PP·i co.minit- clSm·mlt'tl·ble, a. committable. 1. belonging or pertaining equally to more 
ting, ppr. (M t;;. committen, 'to comm1t; L. com· c<Sm·mlt'tlSr, n. in law, a magistrate who com- than one, or to many indefinitely. · 
mlit"e, to bring together, commit; com·, to- mits persons of unsound· mind to the charge of 2. belonging to all. that Is, either to the 
gether, and mittere, to send.] a committee. human race generally, or to all the people of a 

I. to do; to effect or perpetrate; as. to com- c<Sm·mix.', v.l. and v.i.; commixed, pt., Pf!.; certain country, region, or locality; gel).eral; 
mil murder. - commilling, ppr. (ME. commixen; L. commJX• universal; public; as, the common schools . 

2. to give in truat; to put into custody or tus, P.P· of commiscere, to mix tol(etheF; com-, 3. of frequent or usual occurrence; not ell• 
charge; to entrust; to consilln or surrender together, and miscere. to miJC,j to mill or traordinary; general; frequent; usual; ordl-
for safekeeping; as, to wmmtt an Inheritance mingle; to blend, as different substances. nary; habitual. 
to ~he care of trustees; to commit a prisoner [Archaic or Poet.] It is no act of common passage, but . 
to Jail ~ lx'lM ( h ) • · A strain of rareness. -Shak. 

Com'mit him to the grave. -Shak. Cvm·m un -s un ' n. same as comm•xtwn. 4. not distinguished; not of superior excel· 
3. to join or put together. for a contestj to ci:Sm·mix'ti<Sn (-chun), n. mixture; a blending lence; ordinary. . 

match; followed by with: a Latinism. [Oos.] of different ingredients in one mass or com- S. of no rank; as, a common soldier. 
How does Philopo!is commit the opponent pound. [Obs.] 6. below ordinary. 

wi!h the respondent? -More. c<Sm-mix:'t:Ure, n. 1. the act or procei;s of 7. not refined; vulgar; low; coarse. 
~· to engage; to pledge, or to pledge by im- mixing; also, the state or being mtxed. 8. In mathematics, belonging equally to 

plication; to bind: often with reflexive pro- 2. the mass formed by miJCing different two or more quantities; as, a common deno!l).-
nouns; as, to commit oneself. things; composition; compound. inator. · 

b
s., to refer (a bill, etc.) to a committee for 3. in Scots law, the blending of different 9. polluted; profane; not clean. 

t 
6
etr consideration and report. substances belonging to different proprietors, 10. in botany, designating a part or orsan 

· . to confound. [Obs.J as two kinds of com, giving rise to certain having functions or a dual or general nature: 
• boo7, tko.memorize, as a speech or a passage in questions regarding rights of Property. thus, a common bud is one that contains both 
• ci:Sm'mo·date, n. IL. commodatus, pp. of com- leaves and flowers~ a common peduncle, 'one 

to commit oneself; to speak or act in such a modare, to make fit, from commodus, adapted, that bears several nowers. . 
tnalUler as to bind oneself to a certain line of suitable.] In Scots law, a loan, with no pay- 11. in grammar, (a) desi'f!lating a verb that 
conduct, ment to the lender by which the borrower is has both active and passive meanings, as 
I to commit to memory; to learn by heart; to obliged to restore the object lent, in the same Latin aspernor, I despise or am despiseO.; (b) 
earn so as to be able to repeat from memory. condition in which he received it. . desij!'natmg gender that is either masculine or 
dio commit lo paper (or writing); to write c<Sm·mOde', n. [Fr. commode, n .. a chest of femmine; as, parent, horse, ant, trout, etc, are· 
owu; to record. drawers; aC!j., fit, suitable; L. commodus, fit, of common gender; (c) desi~nating a noun 
Sy!'.-entrust, consign.-Enlmsl signifies to suitable.] that is the name of a!f the obJects possessing 

?\lt tnto the care of another, implying a de- 1. a kind of headdress wom by women at the attributes denoted by the noun: in this 

lise, biJll, brute, tUm, up; cry, myth; cat, mac;:hine, ace, church, (;hord; gem, anger, (Fr.) bon, all; this, thin; a~ure 365 


