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L. IDENTITY OF RESPONDENT

The Respondent, the State of Washington, hereby replies to and
answers the Motion for Discretionary Review filed by the Petitioner

subsequent to the decision of the Court of Appeals, Division II.

I CITATION TO COURT OF APPEALS DECISION

On April 21, 2011, the Court of Appeals, Division II, entered an
Order dismissing the Petitioner’s (hereafter, “defendant’s”) Personal
Restraint Petition. On May 17, 2011, the defendant subsequently filed
with this Court a motion for discretionary review. On August 19, 2011,
this court filed a Ruling in which it requested an answer to the defendant’s
motion for discretionary review from the Respondent, State of Washington

(hereafter, “the State™).

[II.  ISSUE PRESENTED FOR REVIEW

When the defendant and the State of Washington entered into a
plea agreementl in which the parties agreed the defendant would be
sentenced to consecutive sentences for two of his four pending felony
cases, in exchange for the State dismissing multiple sentencing
enhancements, should this Court grant the defendant’s motion for
discretionary review because Division I[ erred in finding the defendant

was not entitled to be resentenced to concurrent sentences?



IV.  STATEMENT OF THE CASE

On November 9, 2007, the defendant pled guilty in Clark County

Superior Court to four felony cause numbers. To wit:

Cause no, 06-1-01137-6, Count One: Possession of Controlled
Substance with Intent to Deliver Methamphetamine and Count
Two: Possession of Controlled Substance with Intent to Deliver
Cocaine (occurring on or about June 7, 2006). (APPENDIX A).

Cause no. 06-1-02072-3, Delivery of a Controlled Substance
Methamphetamine (occurring on or about October 25, 2006).
(APPENDIX B).

Cause no. 07-1-00611-7, Intimidating a Witness (on or about
November 29, 2005, the defendant threatened a former witness
because he believed the witness provided information in a
criminal investigation)., (APPENDIX C),

Cause no. 07-1-01996-6, Attempted Arson in the First Degree
(on or about November 30, 2006, the defendant knowingly and
maliciously attempted to cause a fire in a dwelling belonging to
Vancouver Police Department Detective Bryan Acee).
(APPENDIX D).

The defendant pled guilty to the four cause numbers listed above

pursuant to a global offer of settlement. A copy of the global offer of

settlement is attached. (APPENDIX E). In the global offer, the State

offered to recommend a total sentence of 80 months confinement. This

sentence would run consecutive to cause number 06-1-01073-6 (for which

the defendant had already been sentenced to 40 months confinement)',

"'The defendant was sentenced to 40 months confinement on cause no. 06-1-01073-6 on
Matrch 2, 2007, following a trial by jury. The defendant was found guilty of one count of
Possession of Controlled Substance with Intent to Deliver Cocaine (with a finding of a



The specifics of the global offer were as follows (the defendant’s offender

score was calculated at 4 points for each offense):

*  On cause no. 06-1-01137-6, the defendant’s standard range
sentence was 20-60 months confinement. Both counts were
considered the same criminal conduct. The State agreed to
dismiss two charged school-zone enhancements in exchange
for 40 months confinement, which would run CONSECUTIVE
to cause no. 06-1-02072-3.

e On cause no. 06-1-02072-3, the defendant’s standard range
sentence was 20-60 months confinement. The State agreed to
dismiss a shool-zone enhancement, in exchange for 40 months
confinement, which would run CONSECUTIVE to cause no.
06-1-01137-6.

e On cause No. 07-1-00611-7, the defendant’s standard range
was 31-41 months confinement. The State offered 40 months
confinement, which would run CONCURRENT to all other
cause numbers,

e On cause no. 07-1-01996-6, the defendant’s standard range was
30.75-40.50 months confinement. The State indicated it
intended to file a sentencing aggravator because the victim of
the attempted arson was a law enforcement officer. The State
agreed to not file this aggravator and offered a 40 month
sentence, which would run CONCURRENT to all other cause
numbers.

In its global offer of settlement, the State wrote “in accepting this
offer, the defendant is agreeing to stipulate to its terms”. (APPENDIX E,

p. 1). The defendant attached a copy of the State’s global offer to each of

school-zone enhancement) and one count of Possession of Controlled Substance
Methamphetamine (both crimes occurring on or about November 17, 2005). A copy of
the judgment and sentence is attached, (APPENDIX F). A copy of the mandate from
Division Il is also attached. (APPENDIX G).



his Statements on Plea of Guilty. (APPENDIX A, B, C, D). On page 4 of
each Statement on Plea of Guilty, the defendant acknowledged he was
pleading guilty pursuant to the global offer and he acknowledged that a
copy of the global offer was attached to his Statement on Plea of Guilty,
The defendant signed each statement on plea of guilty.

On November 14, 2007, the defendant was sentenced on cause
numbers 06-1-01137-6, 06-1-02072-3, 07-1-00611-7, and 07-1-01996-1.
The relevant portions of the Judgment and Sentence for each cause
number are attached. (APPENDIX H, I, J, K). Each judgment and
sentence indicated the following: the defendant was sentenced to 40
months confinement on each cause number. Cause n0.06-1-01137-6
would run CONSECUTIVE to cause no. 06-1-02072-3 and cause numbers
07-1-00611-7 and 07-1-01996-1 would run CONCURRENT to all cause
numbers. (APPENDIX H, I, J, K, p. 6). The defendant signed each
judgment and sentence.

There is no indication that the defendant objected to the imposition
of an exceptional sentence when he pled guilty on November 9, 2007 or

when he was sentenced on November 14, 2007. However, on the face of



the judgment and sentences, it is evident the court did not make findings
that the defendant was being sentenced to exceptional sentences.’

The defendant did not appeal any of the sentences issued on
November 14, 2007. The defendant filed his Personal Restraint Petition
on January 18, 2011, over three years after his judgment was final. In his
Petition, the defendant argued he was sentenced to an illegal sentence
when the court sentenced him to consecutive sentences on cause number
06-1-01137-6 and 06-1-02072-3 because, pursuant to RCW
9.94A.,589(1)(a), when a defendant is sentenced to two or more current
offenses, his/her sentences must be concurrent,> The defendant asked the
court to remand his case to the trial court for resentencing to concurrent
sentences on cause number 06-1-01137-6 and 06-1-02072-3, only. A copy
of the defendant’s Petition is attached. (APPENDIX L),

Division II denied the defendant’s Petition. A copy of the Court’s
Order is attached. (APPENDIX M). The Court did not address whether
the defendant was time-barred from filing his Petition, bursuant to RCW

10.73.090(1). Instead, the Court found, pursuant to State v. Ermels, the

* The defendant did not provide a verbatim report of proceedings and he has made no
citation to the record in cither his Personal Restraint Petition or in his Motion for
Discretionary Review. For this reason, we do not know what was said on the record on
November 9, 2007, or on November 14, 2007,

P RCW 9.94A.589(1)(a) provides, “whenever a person is to be sentenced for two or more
current offenses. .. [the sentences] shall be served concurrently. Consecutive sentences
may only be imposed under the exceptional sentence provisions of RCW 9.94A.535...”.
RCW 9.94A.589(1)(a).



defendant was not entitled to the relief he sought, 156 Wn.2d 528, 540-
41, 131 P.3d 299 (2006).

In determining whether it will grant the defendant’s Motion for
Discretionary Review, this Court has asked the State to answer whether
the defendant’s Petition is time-barred and whether its decisions in
Goodwin and Wilson control in this case. n re Pers. Restraint of
Goodwin, 146 Wn.2d 861, 870, 50 P.3d 618 (2002); In re Pers. Restraint
of Wilson, 170 Wn.2d 682, 688-91, 224 P.3d 950 (2010). In both
Goodwin and Wilson this court found the judgment and sentences were
facially invalid and the remedy was to resentence the defendants. A copy
of the defendant’s Motion and this Court’s Ruling is attached.

(APPENDIX N, O).

V. ARGUMENT

A. The defendant is not time-barred from filing a collateral
attack and this court should grant the defendant’s motion
for discretionary review.

RCW 10.73.090 provides:

1) [n]o petition or motion for collateral attack on a
judgment and sentence in a criminal case may be filed more
than one year after the judgment becomes final if the
judgment and sentence is valid on its face and was rendered
by a court of competent jurisdiction.

(2) For the purposes of this section, "collateral attack"
means any form of postconviction relief other than a direct
appeal. "Collateral attack" includes, but is not limited to, a



personal restraint petition, a habeas corpus petition, a
motion to vacate judgment, a motion to withdraw guilty
plea, a motion for a new trial, and a motion to arrest
judgment,

(3) For the purposes of this section, a judgment becomes
final on the last of the following dates:

(a) The date it is filed with the clerk of the trial court;

(b) The date that an appellate court issues its mandate
disposing of a timely direct appeal from the conviction...

. (RCW 10.73.090).

A judgment and sentence is ‘“‘invalid on its face’ when it evidences
the invalidity without further elaboration.” Goodwin, 146 Wn.2d at 866
(citing In re Pers. Restraint of Stoudmire, 141 Wn.2d 342, 354, 5 P.3d
1240 (2000), In e Pers. Restraint of Thompson, 141 Wn.2d 712, 719, 10
P.3d 380 (2000)). Under RCW 9.94A.589, when the court sentences an
offender to two or more current offenses, the sentences shall be served
concurrently, A sentence is exceptional when the confinement for two or
more current offenses is ordered to run consecutively instead of
concurrently. See In re Pers, Restraint of Breedlove, 138 Wn.2d 298, 304,
979 P.2d 417 (1999). In order to sentence a defendant to an exceptional
sentence, the court must “set forth the reasons for its decision in written

findings of fact and conclusions of law,” RCW 9.94A 535,



RAP 13.4 (b) provides a petition for discretionary review will be
accepted by the Supreme Court only ift (1) If the decision of the Court of
Appeals is in conflict with a decision of the Supreme Court; (2) the
decision of the Court of Appeals is in conflict with another decision of the
Court of Appeals; (3) a significant question of law under the Constitution
of the State of Washington or of the United States is involved; or (4) the
petition involves an issue of substantial public interest that should be
determined by the Supreme Court, RAP 13.4(b).

In the present case, the defendant’s judgment and sentences are
facially invalid. This is the case because the court ordered the sentences
for two of the defendant’s four pending felony cases to be run consecutive.
However, there is no evidence on the face of any of the judgment and
sentences that the court set forth its reasons for issuing an exceptional
sentence. Because his sentence is facially invalid, the defendant is not
time-barred, under RCW 10.73.090(1), from filing a collateral attack. To
the extent that Division II did not address whether the defendant was time-
barred from filing a collateral attack, the Court’s ruling was in conflict
with case law. RAP 13.4(b)(1). For this reason, the State does not oppose

this Court granting the defendant’s motion for discretionary review.



B. The defendant is not entitled to relief because the judgment
and sentence did not constitute a fundamental defect that
resulted in _a complete miscarriage of justice.

A personal restraint petition is an extraordinary remedy that is
designed to address fundamental legal defects that lead to restraints on an
individual’s freedom. See In re Hagler, 97 Wn.2d 818, 825-26, 650 P.2d
1103 (1982) (stating the standard of review in a direct appeal is much
more favorable for the complaining party than the standard of review in a
personal restraint petition). In order to prevail on a claim of constitutional
error, in a personal restraint petition, the complaining party must show
“actual prejudice.” Hagler, 97 Wn.2d at 825-26. In order to prevail on a
claim of non-constitutional error, in a personal restraint petition, the
complaining party must show the “error constitutes a fundamental defect
which inherently results in a complete miscarriage of justice.” In re Cook,
114 Wn.2d 802, 812, 792 P.2d 506 (1990).

A facially invalid judgment and sentence is not a constitutional
error. Goodwin, 866-67. Therefore, when a party challenges a facially
invalid judgment and sentence in a PRP, he or she must show the error in
the sentence was a fundamental defect, which inherently resulted in a
complete miscarriage of justice.

In Goodwin, the Court found the judgment and sentence was

fundamentally defective when the defendant was sentenced pursuant to a



miscalculated offender score. Goodwin, at 875-76. This sentence was
fundamentally defective because the sentencing court does not have
statutory authority to order a sentence pursuant to an erroneous offender
score. Id, at 867-68. The Court found it was irrelevant that the parties had
stipulated to the erroneous offender score as part of a plea agreement,
because such an agreement did not provide the sentencing court with the
statutory authority it inherently lacked. Id, at 875-76, 867-68,

Similarly, in Wilson, the Court found the petitioner’s judgment and
sentence was fatally defective when a criminal “attempt” was improperly
included in his offender score as a completed offense because the
sentencing court had no statutory authority to sentence the defendant
pursuant to an erroneous offender score. Wilson, 170 Wn.2d at 689. The
remedy in both cases was to grant the defendants’ personal restraint
petitions and to remand their cases for resentencing with the correct
offender scores. Wilson, at 689, Goodwin, at 877-78

In contrast, a sentence is not fatally defective, and relief is not
warranted, when an offender is sentenced pursuant to the court’s statutory
authority. For example, in Fleming, the Court found an untimely
restitution order was not a fundamental defect that warranted relief. /n re
Fleming, 129 Wn.2d 529, 534, 919 P.2d 66 (1996). Relief was not

warranted in Fleming because the sentencing court had the authority to

10



order restitution at the time of sentencing, but it delayed in doing so at the
defendant’s request. /d.

Similarly, in Breedlove, the Court found the imposition of an
exceptional sentence was not a fundamental defect, warranting relief,
because the sentencing court possessed the statutory authority to order an
exceptional sentence. Goodwin, at 871 (citing In re Breedlove, 138 Wn,2d
298, 305, 979 P.2d 417 (1999). In Breedlove, pursuant to a plea
agreement, the State agreed to allow the defendant to plead guilty to
reduced charges in exchange for the sentences on each count being served
consecutively. Breedlove, 138 Wn.2d at 301-02. At sentencing, the parties
advised the court the defendant was pleading to the statutory maximum on
each current offense and that each offense would be served consecutively.
The sentencing court ordered this sentence; however, it did not make
findings that it was ordering an exceptional sentence. Breedlove, at 302. In
a subsequent Personal Restraint Petition, the defendant did not challenge
the validity of his plea and he did not seek to withdraw his plea. Further,
the defendant did not allege he did not understand the terms or
consequences of his plea. Breedlove, at 304, Rather, the defendant
claimed he should be resentenced to concurrent sentences because an
exceptional sentence based solely on the stipulation of the parties was not

statutorily authorized. 1d.

11



On reviéw, the Court found the defendant was not sentenced
beyond the statutory maximum for each offense. /d, at 304-05. Further, it
found the sentencing court had statutory authority to order an exceptional
sentence. Id, at 308. In addition, the Court found the Sentencing Reform
Act specifically authorized plea agreements which recommend sentences
outside the standard range. /d, at 309 (citing former RCW 9.94A.080(3)).
Also, the Court found the defendant’s stipulation to consecutive sentences
was intelligent, voluntary, and was made with the understanding of its
consequences. Id, at 312,

The Court agreed with the defendant that, pursuant to statute, the
sentencing court needed to enter findings that substantial and compelling
reasons justified the exceptional sentence, /d, at 305. However, the Court
disagreed with the defendant’s assertion that the sentencing court’s failure
to do so mandated resentencing to concurrent sentences. /d, at 311, 313,
The Court found, under the circumstances of the case, the defendant was
not entitled to the relief he requested because there had been no
miscarriage of justice when the sentence imposed was “precisely the
sentence requested by the defendant”. /d, at 311, Consequently, the Court
dismissed the defendant’s Personal Restraint Petition and remanded his
case to the sentencing court for the entry of findings of fact and

conclusions of law supporting the exceptional sentence. /d, at 313, The

12



Court in Breedlove went on to hold that a sentencing court’s finding that
the parties’ had agreed to an exceptional sentence could justify the court’s
finding that an exceptional sentence was warranted. The Court stated:

[wle hold that where, as here, a trial court has approved a
plea agreement as being consistent with the interests of
justice and in conformance with this state's prosecuting
standards, the trial court may additionally approve the plea
agreement's stipulation to an exceptional sentence above or
below the standard range if the trial court finds that the
sentence is consistent with the purposes of the SRA,

- Id, at 310.
C. The defendant’s cases should be remanded to the

sentencing court for entry of findings in support of an
exceptional sentence,

The Court’s holding in Breedlove is still cited as good law.
Goodwin, at 871; State v. Ermels, 156 Wn.2d 528, 533, 131 P.3d 299
(2006). Further, the sentencing court did not lose its ability to impose
exceptional sentences, when the parties stipulate to an exceptional
sentence, in light of Blakely v. Washington. Ermels, 156 Wn.2d at 537
(citing Blakely, 542 U.8. 296, 310, 124 S. Ct. 2531, 159 L, Ed. 2d 403
(2004)). The Court in Blakely stated:

...nothing prevents a defendant from waiving his Apprendi

rights. When a defendant pleads guilty, the State is free to

seek judicial sentence enhancements so long as the
defendant either stipulates to the relevant facts or consents
to judicial factfinding. If appropriate waivers are procured,

States may continue to offer judicial factfinding as a matter
of course to all defendants who plead guilty.

13



- Ermels, at 537 (quoting Blakely, 542 U.S. at 310).
Plea agreements to exceptional sentences are ratified under RCW
9.94A.421. RCW 9.94A.421(3) provides:

[t]he prosecutor and the attorney for the defendant...may
engage in discussions with a view toward reaching an
agreement that, upon the entering of a plea to a charged
offense or to a lesser or related offense, the prosecutor will
do any of the following;:

(3) Recommend a particular sentence outside of the
sentence range. ..

- RCW 9.94A.421(3).

Further, the sentencing court is statutorily authorized to order
exceptional sentences, without a finding of fact by the jury, pursuant to
RCW 9.94A.535. RCW 9.94A.535(2) provides:

[t]he trial court may impose an aggravated exceptional
sentence without a finding of fact by a jury under the
following circumstances:

(a) The defendant and the state both stipulate that justice is
best served by the imposition of an exceptional sentence
outside the standard range, and the court finds the
exceptional sentence to be consistent with and in
furtherance of the interests of justice and the purposes of
the sentencing reform act.

(b) The defendant's prior unscored misdemeanor or prior
unscored foreign criminal history results in a presumptive
sentence that is clearly too lenient in light of the purpose of
this chapter, as expressed in RCW 9.94A.010.

14



(¢) The defendant has committed multiple current offenses

and the defendant's high offender score results in some of

the current offenses going unpunished.

(d) The failure to consider the defendant's prior criminal

history which was omitied from the offender score

calculation pursuant to RCW 9.94A.525 results in a

presumptive sentence that is clearly too lenient,

- RCW 9.94A.535(2).

In the present case, the defendant’s consecutive sentences did not
result in a sentence that exceeded the statutory maximum for any of the
offenses to which he pled. The defendant was sentenced to total 80
months total confinement. Each of the crimes to which the defendant pled
were either Class A or Class B felonies. RCW 69.50.401, RCW
9A.72.110, RCW 9A.48.020. RCW 9A.20.021 provides the maximum
statutory sentence for a Class A felony is life imprisonment and the
maximum statutory sentence for a Class B felony is 10 years
imprisonment. RCW 9A.20.021(a), (b).

Further, there is no evidence that the defendant did not knowingly,
intelligently, and voluntarily enter into a plea agreement for consecutive
sentences. In the State’s global offer of settlement, the State made it clear
it was offering to dismiss school-zone enhancements and leave unfiled

aggravators (based on the victim’s status in the Attempted Arson in the

First Degree charge) in exchange for a sentence in which the confinement

15



for two of the defendant’s four felony cases would be run consecutively.
Further, in its global offer, the State expressly said the defendant must
stipulate to the terms of the offer in order to accept it. (APPENDIX E).
The defendant acknowledged the global agreement in each of his four
Statements on Plea of Guilty when he attached the State’s global offer to
each Statement on Plea of Guilty, and when he instructed the court in his
Statements on Plea of Guilty to refer to the attached global agreement.
(APPENDIX A, B, C, D). More importantly, the defendant has made it
clear, in his Petition and in his Motion, that he is not challenging the
validity of the plea agreement.

There should be no doubt that the defendant and the State agreed to
an exceptional sentence in his case, Further, there can be no miscarriage
of justice when the sentence imposed was precisely the sentence requested
by the defendant. Consequently, the appropriate remedy is to deny the
defendant’s Personal Restraint Petition and to remand the defendant’s
cases to the sentencing court for entry of findings and conclusions in

support of an exceptional sentence.”

“ Division 11 denied the defendant’s Petition based on the Court’s holding in Ermels. The
facts in Ermels are similar to the facts in our case because the parties in Ermels also
agreed to an exceptional sentence as part of a plea agreement. However, Ermels is
distinguishable from our case because the sentencing court in Ermels entered findings in
support of an exceptional sentence. The facts in Breedlove are most similar to the facts in
our case; therefore, the Court’s holding in Breedlove should control here,

16



VI. CONCLUSION

The State does not oppose this Court granting the defendant’s
motion for discretionary review, The State asks this court, however, to
deny the defendant’s Personal Restraint Petition. The Court’s holdings in
Goodwin and Wilson do not control here, because the defendant’s
exceptional sentence was authorized by statute. The States asks the Court
to remand the defendant’s cases to the sentencing court for entry of
findings and conclusions in support of an exceptional sentence.

DATED this | S day of ?«aow%’m/\ ,2011.

Respectfully submitted:

ANTHONY F. GOLIK
Prosecuting Attorney
Clark County, Washington

By: (“u/b) Q"i’/
ABIGAIL E. BARTLETT, WSBA#36937
Deputy Prosecuting Attorney
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From: Casey, Jennifer [mailto:Jennifer.Casey@clark.wa.gov]
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Dear Clerk,
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Jennie Casey
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This e-mail and related attachments and any response may be subject to public disclosure under state law.



RECEIVED
SHPREME COURT
STATE OF WASHINGTON
Sep 15, 2011, 3:22 pm
BY ROMALD R CARPENTER
CLERK

RECENED BY E-MAIL

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

STATE OF WASHINGTON,

Respondent,

V.

LOWELL DERAY FINSTAD,

Petitioner.

No. 86018-1

Clark Co. No. 06-1-01137-6; 06-1-
02072-3; 07-1-00611-7; 07-1-~
01996-1

DECLARATION OF
TRANSMISSION BY MAILING

STATE OF WASHINGTON)

. 88

COUNTY OF CLARK )

on O f))r ( =

, 2011, | e-filed with the Clerk of the

Supreme Court, and”also deposited in the mails of the United States of America
a properly stamped and addressed envelope directed to the below-named
individuals, containing a copy of the document to which this Declaration is
attached.

TO:

Ronald Carpenter, Clerk
Supreme Court
Via e-filing

Lowell D. Finstad, DOC# 312497
Larch Corrections Center

16314 NE Dole Valley Rd.

Yacolt, WA 98675-9531

DOCUMENTS: Answer to Motion for Descretionary Review

[ declare under penalty of perjury under the laws of the State of

Washington that the foregoing is true and com (

&(] (VA%

Dat

;
Ee'
.

Pla

N SO0 F 1S ,2011. &

NVancouver, Washington.




OFFICE RECEPTIONIST, CLERK

To: Casey, Jennifer
Subject: RE: 86018-1, State v. Finstad - answer to motion for discretionary Review 2nd email

Rec. 9-15-11 the declaration. Please mail the appendix. Thank you

Please note that any pleading filed as an attachment to e-mail will be treated as the original.
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the
original of the document,

From: Casey, Jennifer [malilto:Jennifer.Casey@clark.wa.gov]

Sent: Thursday, September 15, 2011 3:20 PM

To: OFFICE RECEPTIONIST, CLERK

Subject: 86018-1, State v. Finstad - answer to motion for discretionary Review 2nd email

Dear Clerk,

Per my previous email, attached please find Appendices H-O to the State's Answer to Motion for Discretionary Review
and our Declaration of Mailing in the above matter. Please accept these documents for e-filing.

Sincerely,

Jennie Casey

Clark County Prosecutor's Office
Appeals/Public Disclosure
360-397-2261 ext. 4476

Fax: 360-759-6749

This e-mail and related attachments and any response may be subject to public disclosure under state law.



NO. 86018-1

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

LOWELL DERAY FINSTAD, Petitioner
V.

STATE OF WASHINGTON, Respondent.

FROM THE COURT OF APPEALS, DIVISION II - NO. 41877-1-II
CLARK COUNTY SUPERIOR COURT CAUSE NO. 06-1-01137-6, 06-
1-02072-3, 07-1-00611-7, 07-1-01996-1

ANSWER TO MOTION FOR DISCRETIONARY REVIEW

Attorneys for Respondent:

ANTHONY F. GOLIK
Prosecuting Attorney
Clark County, Washington

ABIGAIL E. BARLTETT, WSBA#36937
Deputy Prosecuting Attorney

Clark County Prosecuting Attorney
1013 Franklin Street

PO Box 5000

Vancouver WA 98666-5000
Telephone (360) 397-2261

Appendices
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NOV 09 2000
“hamy W. Parker, Clark, Clark Co.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,

v Phini, No.Ob ~/~ O[3 9)(
' STATEMENT OF DEFENDANT
LOWELL DERAY FINSTAD, ) ON PLEA OF GUILTY

Defendant a) (STTIDFG)
Gl
My true nameis {_(r2¢e C Lr) ’Wm
My age is ¥ apd my date of birth is
I went through the _LJ_ th grade.
I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(@)  Ihave the right to representation by a lawyer and that if I cannot afford to pay for a

lawyer, one will be provided at no expense to me. My lawyer is James J. Sowder.
(b) I am charged with:

The elements are: In Clark County, Washington on or about L/ /bd\
Yo b L otes ) Fra§iyy)  Deo K/;C/)wwé
AN U/I/L[)M«-u’i_(} WI'JM) nec W/’ %’W%C
W ezl L A oLttt

5. I UNDERSTAND THAT I HAVE THE FOLLOWING:]L[PORTANT RIGHTS, AND
I GIVE THEM ALL UP BY PLEADING GUILTY:

(2)  The right to a speedy and public trial by an impartial jury in the county where the
crime is alleged to have been committed:;

(b)  The right to remain silent before and during trial, and the right to refuse to testify
against myself,

(c)  Theright at trial to hear and question the witnesses who testify against me;

(d)  Theright at trial to have witnesses testify for me. These witnesses can be made to appear
at no expense to me;

Sl i A

(¢)  Tampresumed innocent until the charge is proven beyond a reasonable doubt or I enter

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
(STTDFQG) Page

CrR4.2(2) (7’%007) Jamea J. Sowdeg + Attomey at Law lf

Vancouver, Washington 98668-0027
Phone: (360 695-4792 » Fax: 695-022,

1600 Danleis Stroet « P.O. Box 27 V
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a plea of guilty;

® The right to appeal a determination of guilty after a trial.
6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, IUNDERSTAND
THAT:

(a)  Eachcrime I am charged with carries a maximum sentence, a fine, and a STANDARD

SENTENCE RANGE as follows:
COUNT | OFFENDER | STANDARD RANGR | PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGH MAXIMUM TERM
NO, SCORBE ACTUAL Enhancements® | CONFINEMENT (Only applicable for crimes committed o | AND FINB
CONFINEMENT (not (standard range including | or after July 1, 2000, For crimos commiitod
{notuding otithancetnents) prioe to July 1, 2000, seo parsgraph 6(f))
vnhancoments)

LY { g WGl {2 ot >
2 30A A

0
- C
214 06 (25om S ;%%?

* (F) firearm, (D) other deadly weapan, (V) VUCSA in proteted zane, (VH) Veh, Hom, (See RCW 46.61.520), (JP) juvenile present
(SM) Sexual motivation, RCW 9,94A.533(8).

(b)  The standard sentence range is based on the crime charged and my criminal history.

Criminal history includes prior convictions and juvenile adjudications or convictions, whether
in this state, in federal court, or elsewhere.

(¢)  The prosecuting attorney's statement of my criminal history is attached to this
agreement, Unless I have attached a different statement, I agree that the prosecuting attorney's
statement is correct and complete. If T have attached my own statement, I assert that it is correct
and complete. If I am convicted of any additional crimes between now and the time I am
sentenced, [ am obligated to tell the sentencing judge about those convictions,

(d)  IfIam convicted of any new crimes before sentencing, or if any additional criminal
history is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me, I
cannot change my mind if additional criminal history is discovered even though the standard
sentencing range and the prosecuting attorney's recommendation increase, and even though a
mandatory sentence of life imprisonment without the possibility of parole is required by law.

(e)  Inaddition to sentencing me to confinement for the standard range, the judge will order
me to pay $500.00 as a victim's compensation fund assessment. If this crime resulted in injury
to any person or damage to or loss of property, the judge will order me to make restitution,
unless extraordinary circumstances exist which would make restitution inappropriate. The
amount of restitution may be up to double my gain or double the victim's loss. The judge may

STATEMENT ON PLEA OF GUILTY (NON-8EX OFFENSE)
STTDFQ) Page 2
TR 4.2(g) (7/2007) James J, Sowder « Attomey ot Law
1600 Danlels Streat » £.0. Box 27
Vancouves, Washington 98668-0027
Phone: (380) 695-4792 + Fax: 695.0227
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also order that I pay a fine, court costs, attorney fees, and the costs of incarceration.
) For crimes committed prior to July 1, 2000; In addition t6 sentencing me to confinement, the

judge may order me to serve up to one year of community supsfvision if the total period of confinement
ordered is not more than 12 manths. Ifthis crime is a drug/6ffense, assault in the second degree, assault
of a child in the second degres, or any crime against gperson in which a specific finding was made that
I or an accomplice was armed with a deadly weapbn, the judge will order me to serve at least one year
of community placement. If this crime is a yehicular homicide, vehicular assault, or a serious violent
offense, the judge will order me to serve ajAfeast two years of community placement. The actual period
of community placement, community gdstody, or community supervision may be as long as my earned
early release period. During the périod of community placement, community custody, or community
supervision, I will be under the sdpervision of the Department of Corrections, and I will have restrictions
and requirements placed uppfi me.

For crimes committed on or after July 1, 2000: In addition to sentencing me to confinement,

under certain circumstances the judge may order me to serve up to one year of community custody if the
total period of confinement ordered is less than 12 months, If the crime I have been convicted of falls
into one of the offense types listed in the following chart, the court will sentence me to community
custody for the community custody range established for that offense type unless the judge finds
substantial and compelling reasons not to do so. If the period of earned release awarded per RCW
9.94A.728 is longer, that will be the term of my community custody. If the crime I have been convicted
of falls into more than one category of offense types listed in the following chart, then the comtunity
custody range will be based on the offense type that dictates the longest term of community custody.

Offense Type Community Custody Range

Serious Violent Offenses 24 to 48 months or up to the period of eamed
release, whichever is longer.

Violent Offenses 18 to 36 months or up to the pericd of earned
release, whichever is longer,

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of eamed release,

9.94A.411(2) whichever is longer.

Offonses under Chapter 69.50 or 69.52 9 to 12 months or up to the period of carned release,

RCW (Not sentenced under RCW whichever is longer.

9.94A.660)

During the period of community custody, I will be under the supervision of the
Department of Corrections, and I will have restrictions and requirements placed upon me..
My failure to comply with these conditions will render me ineligible for general assistance, RCW
74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
(STTDFQ) Page 3
CrR 4.2(g) (7/2007)

James J. Sowder « Attomay at Law
1800 Dan/als Streat + P.0. Box 27
Vancouver, Washingtan 98666-0027
Phone: (360) 695-4792 » Fax: 698-0227 -
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restrictive confinement status or other sanctions.

I do not waive any right I may have to appear before a court to contest community

custody violations.

(8)

© N o » A W=

(h)

The prosecuting attorney will make the following recommendation to the judge:

S Y0 rputits cpastoohdl  fo

(% —=[-LN3 o gD ©C—]~2012—=3

c@mgc_ﬁﬂ% Lol 8 O)=[—@UT) pnd)
N~ (—199p

——~tot—toe— LR M S o confted /\to}‘m- e &E

~ r éh N/& %’
_See Mpched Plea O tfec by 5ts te.

Payment of $200 court costs, $500 crime victim compensation fund fee, $700 court
appointed attorney fees, $100 DNA fee, $100 lab fee, $1000 Drug Fund Contribution,
$500 fine and restitution, if any, to be determined.

The judge does not have to follow anyone's recommendation as to sentence. The Judge

must impose a sentence within the standard range unless there is a finding of substantial and
compelling reasons not to do so. I understand the following regarding exceptional sentences:

(1) Thejudge may impose an exceptional sentence below the standard range if the judge
finds mitigating circumstances supporting an exceptional sentence.

(i) The judge may impose an exceptional sentence above the standard range if I am
being sentenced for more than one ctime and I have an offender score of more than nine
(iii) The judge may also impose an exceptional sentence above the standard range if the
State and I stipulate that justice is best served by imposition of an exceptional sentence
and the judge agrees that an exceptional sentence is consistent with and in furtherance
of the interests of justice and the purposes of the Sentencing Reform Act.

(1v) The judge may also impose an exceptional sentence above the standard range if the
State has given notice that it will seek an exceptional sentence, the notice states
aggravating circumstances upon which the requested sentence will be based, and facts
supporting an exceptional sentence are proven beyond a reasonable doubt to a
‘unanimous jury, to a judge if I waive a jury, or by stipulated facts.

['understand that if a standard range sentence is imposed, the sentence cannot be appealed by

anyone. Ifan exceptional sentence is imposed after a contested hearing, either the State or I can
appeal the sentence.

(i)

If I am not a citizen of the United States, a plea of guilty to an offense punishable as

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
STTDFC) Page
(R 4.2(g) (7/2007)

James J. sowdar . Attomey at Law
1600 Danlels Stroet « £.0. Box 27
Vancouver, Washington 38666-0027
Phone: (360) 695-4792 » Fax: 695-0227

\1J




W O g O WD e

[ I o e S O T s o R o N e e T e I R N T
N OO s WD — O W0 N U NN -~ O

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
(STTDFG) Pago §
CrR 4.2(g) (7/2007)

a crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States.

)] I understand that I may not possess, own, or have under my control any firearm unless
my right to do so is restored by a court of record and that I must immediately surrender any
concealed pistol license. RCW 9.41.040.

(k) I understand that I will be ineligible to vote until that right is restored in a manner
provided by law. IfT am registered to vote, my voter registration will be cancelled. Wash. Const.
Art, VI, § 3, RCW 29A.04.079, 29A.08.520.

()  Public assistance will be suspended during any period of imptisonment.

(m) Iunderstand that I will be required to have a biological sample collected for purposes
of DNA identification analysis. For offenses committed on or after July 1, 2002, I will be
required to pay a $100.00 DNA collection fee, unless the court finds that imposing the fee will
cause me undue hardship.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING
PARAGRAPHS DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE
DEFENDANT AND THE JUDGE.

(n)  This offense is a most serious dffense or strike as defined by RCW 9.94A.030, and if
I have at least two prior convictions for fnost serious offenses, whether in this state, in federal
court, or elsewhere, the crime for which I am charged carries a mandatory sentence of life
imprisonment without the possibility of parole.

(o)  Thejudge may sentence me as a fingt-time offender instead of giving a sentence within
the standard range if I qualify under RCW 9\94A.030. This sentence could include as much as
90 days' confinement, and up to two years coumunity supervision if the crime was committed
prior to July 1, 2000, or up to two years of comymunity custody if the crime was committed on
or after July 1, 2000, plus all of the conditions described in paragraph (e). Additionally, the
judge could require me to undergo treatment, to Nevote time to a specific occupation, and to
pursue a prescribed course of study or occupationaltraining,

(p)  If this crime involves a kidnapping offense ihyolving a minor, I will be required to
register where I reside, study or work. The specific registration requirements are set forth in
the “Offender Registration” Attachment,

(9  Ifthis is a crime of domestic violence, I may be ordered to pay a domestic violence
assessment of up to $100.00. If I, or the victim of the offense\have a minor child, the court

may order me to participate in a domestic violence perpetrator pr
26.50.150,

James J, Sowder « Attormay at Law
1600 Danla/s Streat « 2.0, Box 27
Vancouver, Washington 98668-0027
Phone: (3604 685-4792 + Fax: 695-0227
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STATEMENT ON PLEA OF GUILTY (NON.SEX OFFENSE)
(STTOFQ) Page 6
CrR 4.2(g) (7/2007)

(r)  If this crime invo}ves prostitution, or a drug offense associated with hypodermic

needles, I will be requiréd to undergo testing for the human immunodeficiency (HIV/AIDS)
virus.

(s) The judge may sentgnce me under the special drng offender senténcing alternative
(DOSA) if I qualify under RCW 9.94A.660. Even if I qualify, the judge may order that I be
examined by a licensed or cextified treatment provider before deciding to impose a DOSA
sentence, If the judge decides\to impose a DOSA sentence, it could be either a prison-based
alternative or a residential chefpical dependency treatment-based alternative. If the judge
imposes the prison-based alternitive, the sentence will consist of a period oftotal confinement
in a state facility for one-half of the midpoint of the standard range, or 12 months whichever
is greater, During confinement, I will be required to undergo a comprehensive substance abuse
assessment and to participate in trejtment.

The judge will also impose a term of fommunity custody of at least one-half of the midpoint of
the standard range.
If the judge imposes the residential chemical dependency treatment-based alternative, the
sentence will consist of a term of commynity custody equal to one-half of the midpoint of the
standard sentence range or two years, whichever is greater, and I will have to enter and remain
in a certified residential chemical dependekcy treatment program for a period of three to six
months, as set by the court. As part of thiy sentencing alternative, the court is required to
schedule a progress hearing during the period &f residential chemical dependency treatment and
a treatment termination hearing scheduled thrde months before the expiration of the term of
community custody. At either hearing, based upon reports by my treatment provider and the
department of corrections on my compliance with Yreatment and monitoring requirements and
recommendations regarding termination from treatment, the judge may modify the conditions
of my community custody or order me to serve a terr§ of total confinement equal to one-half

of the midpoint of the standard sentence range, followed {y a term of community custody under
RCW 9.94A.715,

During the term of community custody for either sentencing alternative, the judge could prohibit

me from using alcohol or controlled substances, require meo submit to urinalysis or other
testing to monitor that status, require me to devote time to a specific employment or training,
stay out of certain areas, pay $30.00 per month to offset the cogt of monitoring and require
other conditions, such as affirmative conditions, and the conditions \fescribed in paragraph 6(e).
The judge, on his or her own initiative, may order me to appear in cQurt at any time during the
period of community custody to evaluate my progress in treatment or to determine if any
violations of the conditions of the sentence have occurred. Ifthe court §nds that I have violated

Jamed J, Sowdsar « Attomey at Law

1800 Danlels Street « £.0. Box 27
Vancouver, Washington 98666-0027

Phone: (360) 695-4792 « Fax: 695-0227
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the conditions of the sentente or that I have failed to make satisfactory progress in treatment,

dependency that has contribuled to the offense, the judge may order me to participate in

rehabilitative programs ot otherwise to perform affirmative conduct reasonably related to the
circumstances of the crime for which I am pleading guilty.

(u)  Ifthis crime involves the mahufacture, delivery, or possession with the intent to deliver
methamphetamine, including its salts\isomers, and salts of isomers, or amphetamine, including
its salts, isomers, and salts of isomerYy, a mandatory methamphetamine clean-up fine of
$3,000 will be assessed. RCW 69.50.404(2)(b).

(v)  Ifthis crime involves a violation of the state drug laws, my eligibility for state and federal
food stamps, welfare, and education beneflits may be affected. 20 U.S.C. § 1091(r) and 21
U.S.C. § 862a.

(w)  Ifthis crime involves a motor vehicle, my driver’s license or prmlege to drive will be -

suspended or revoked. \

(x)  If this crime involves the offense| of vehicular homicide while under the influence of
intoxicating liquor or any drug, as defined\by RCW 46.61.502, committed on or after January
1, 1999, an additional two years shall be added to the presumptive sentence for vehicular
homicide for edch prior offense as defined if\RCW 46.61.5055(8).

(y)  The crime of

has a mandatory minimum
sentence of at least years of total confinement. The law does not allow any reduction.
of this sentence. This mandatory minimum sentenge is not the same as the mandatory sentence
of life imprisonment without the possibility of parole described in paragraph 6[n].

(2  Iam being sentenced for two or more serio\s violent offenses arising from separate
and distinct criminal conduct and the sentences imposed on counts and will run
consecutively unless the judge finds substantial and compelling reasons to do otherwise.

(ag) T understand that the offense(s) I am pleading ghilty to include a Violation of the
Uniform Controlled Substances Act in a protected zone enhancement or manufacture of
methamphetamine when a juvenile was present in or upor\the premises of manufacture
enhancement. I understand these enhancements are mandat
consecutively to all other sentencing provisions.

(bb) I understand that the offense(s) I am pleading guilty to ifclude a deadly weapon,
firearm, or sexual motivation enhancement. Deadly weapon, fire

and that they must run

or sexual motivation

STATEMENT ON PLEA OF QUILTY (NON-SEX OFFENSE)
(STTDFG) Pa
CrR 42 (7/%807)

James J, Sowdar + Attomey at Law
1600 Danlels Street + P.O. Box 27
Vancouver, Washington 98668-0027
Phone: (360 695-4792 » Fax: 695-0227
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enhancements are mandatory, they must be served in total confinement, and they must run
consecutively to any other sentence and to any other deadly weapon, firearm, or sexual
motivation enhancements.
(cc) Tunderstand that the offenses I am pleading guilty to include both a conviction under
RCW 9.41.040 for unlawful possession of a firearm in the first or second degree and one
or more convictions for the felony crimes of theft of a firearm or possession of a stolen
firearm, The sentences imposed for these crimes shall be served consecutively to each other,
A consecutive sentence will also be imposed for each firearm unlawfully possessed.
(dd) Iunderstand that if I am pleading guilty to the crime of unlawful practices in obtaining
assistance as defined in RCW 74.08.331, no assistance payment shall be made for at least six
months if this is my first conviction and for at least 12 months if this is my second or subsequent
conviction. This suspension of benefits will apply even if T am not incarcerated. RCW 74.08.290.
(ee) Thejudge may authorize work ethic camp. To qualify for work ethic authorization my
term of total confinement must be more than twelve months and less than thirty-six months, I
~ can not currently be either pending prosecution or serving a sentence for violation of the
uniform controlled substance act and I can not have a current or prior conviction for a sex or
violent offense.

7. Iplead guilty to Count 1, A (ovat T

I have received a copy of that Information.
8. [ make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person to cause me to make this
plea.

10.  No person has made promises of any kind to cause me to enter this plea except as set forth
in this statement,

11.  Thejudge has asked me to state what I did in my own words that makes me guilty of this crime.
This is my statement: Y,
\‘j JNT n 2eo ¢

IN CLARK COUNTY, WASHINGTON, ON OR,\ ABOUT -I Lo
Finsianp  Bruevs 7 St v (o
BT (0aN A ATpssABLL ve gt FUni
OV Tweo sgphrnke snc NAT D
o550 D Prtadrp mtthine wel i
TSt T Pzl 45N

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
e
I )
(8) ( ) Jamas J. Sowder + Attomay at Law
1600 Danleis Street « £.0, Bax 27
Vancouver, Washington 98668-0027
Phone: (360) 695-4792 » Fax: 695-0227
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12. My lawyer explained to me and we have fully discussed all of the above paragraphs and the
"Offender Registration" attachment, if applicable. I understand them all. I have been given a copy of this
"Statement of Defendant on Plea of Guilty". I have no further questions to ask the judge.

ull

DEFENDANT

I have read and discussed this statement with the
defendant and believe the defendant is competent
and fully understands fh¥ statement.

Deputy Prosecuting Attorney

The foregoing statement was signed by the defendant in open court in the presence of the
defendant's lawyer and the undersigned judge. The dfendank assested that (check one):

(a) The defendant had previously repd Ihb entire statemént abbve andisids the defendant
understood it in full; or '

STATEMENT ON PLEA OF GUILFY (NON-SEX OFFENSE)
(STTDFG) Page 9
CIR 4.2(g) (7/2007) James J. Sowasr + Attomey at Law
1600 Danlals Stroet + .0, Box 27
Vancouver, Washington 98668-0027
Phone: (360) 686-4792 » Fax: 695-0227
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[1(b)  Thedefendant's lawyer had previously read to him or her the entire statement above and that

, the defendant understood it in full; or

[ 1(c) An interpreter had previously read to the defendant the entire statement above and the
defendant understood it in full. The interpreter's declaration is attached.

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made: Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The
defendant is guilty as charged.

DATED this 2 day of November, 2007,

JUDGE JOHEN P, WULLE

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
&sm)m) Page 10
tR 4.2(g) (7/3007)
James J. sowder + Attomey at Law
1600 Daniels Street + P.0. Box 27
Vancouver, Washington 98668-0027
Phone: (360) 6954792 + Fax: 695-0227
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, ) No.
Plaintiff, )
V. ) DEFENDANT'S STATEMENT OF
) CRIMINAL HISTORY
LOWELL DERAY FINSTAD, )
Defendant, )

Defendant, LOWELL DERAY FINSTAD, by and through his attorney, JAMES J. SOWDER,

submits the following criminal history as undisputed:

L leape (O Sole S

Total Points: g
DATED this ﬁ day of November, 2007,

AM?[ stﬁz@%n >
orngy for Defen

DEFENDANT'S STATEMENT OF
CRIMINAL HISTORY - 11

James J. Sowder « Attomey at Law
1600 Danlels Strest « P.0, Box 27
Vancouver, Washington 98668-0027
Phone: (360) 695-4792 + Fax: 695-0227




STATE OF WASHINGTON V. LOWELL DERAY FINSTAD
CAUSE NOS 06-1-01137-8; 06~1-02072-3; 07-1-00611-7

CLARK COUNTY PROSECUTING ATTORNEY’S OFFICE OFFER OF SETTLEMENT

TO: DEFENSE ATTORNEY MAGGIE SMITH EVANSEN
The defendant is charged with the following:

Count | Charge | Score '] Range { Enhancement Total Range
06-1-01137-6
POSSESSION OF A
o1 | CONTROLLED SUBSTANCE 4 2080 | TS | 64 months
WITH INTENT TO DELIVER - months | (%e9C)
METHAMPHETAMINE
POSSESSION OF A
24 months
CONTROLLED SUBSTANCE . 20-60 _
02 | WITH INTENT TO DELIVER - 4 months gzﬂ;"?.' 44-84 months
COCAINE )

*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589.
06-1-02072-3 '

DELIVERY OF A CONTROLLED 2060 2‘2'8’;‘::;:‘3
01 | SUBSTANCE - 4 2080 o 44-84 months
METHAMPHETAMINE |
07-1-00811-7
01 | WITNESS INTIMIDATION: 4 31-41 31-41 month
months "" months.
UNFILED CAUSE |
o1 | ATTEMPTED ARSON IN THE 4| 30.7640.50 — 30.7540.50
FIRST DEGREE months months

Please note: the continuation of the appeal on 08-1-01073-8 makes real the possibility of an increase in
the offender score to add an additional point. Under State Supreme Court caselaw, pcs with intent and
pcs are separate criminal conduct. Any resolution would necessitate dismissing the appeal, as the
addition of another point by the State will result in resentencing of all cases at a later date with the
accompanying increased ranges. Simply put: it will un-do what we work to resolve today. Similarly, the
state will not resolve the case for 120 months, only to find that 40 wilt be removed via operation of the
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 08-1-01073-8.
**Addition of school bus stop zone enhancement doubles the statutory maximum of the charged crime
per RCW 69.50.435.

Please note: The unflled case would include a law enforcement victim aggravator should the stata be
forced to proceed on that case.

The state makes the following Offer of Settlement. |n accepting this offer, the defendant Is
agreeing to stipulate to its terms, unless otherwise noted. it is based on the accompanying criminal
history which the defendant must acknowledge as accurate, true and complete, It may be withdrawn
at any time prior to the entry of a guilty plea, or it otherwise expires on: 11/9/07. It supersedes any
previous offer made In this case. Failure of the defendant to declare disputed criminal history or to
disclose additional criminal history renders this offer null and void.

- If the defendant pleads guilty to the following, the State will recommend confinement, costs,
conditions and supervision as outlined in this offer,

Prosecutor's Offer of Settlement - Page 1
LOWELL DERAY FINSTAD 06-1-01073-6




Count_] Charge | Score | Range | Enhancement Total Range
06-1-01137-6
POSSESSION OF A
CONTROLLED SUBSTANCE N 20-60 .
01 | WITH INTENT TO DELIVER - 4 months - 20-80 months
METHAMPHETAMINE
POSSESSION OF A )
CONTROLLED SUBSTANCE 20-60
02 | \WITH INTENT TO DELIVER - 4 months - 20-60 months
COCAINE
*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589.
08-1-02072-3
DELIVERY OF A CONTROLLED 20-60 -
01 SUBSTANCE - 4 months 20-60 months
METHAMPHETAMINE
07-1-00611-7 ‘
01 | WITNESS INTIMIDATION 4 | N4 - 3141 months
' months
UNFILED CAUSE (07-1-01996-1)
o1 ATTEMPTED ARSON IN THE 4 30.75-40.50 - 30.75-40.50
FIRST DEGREE months months .

[]in lieu of a plea, and as a condition precedent, the defendant must waive speedy trial and agree
to a delay in setting the trial date, and the state will take the following action: _
L__I Defendant may be referred to the CCPA Diversion Unit for screening on the above charges.
(] The State will refer this case for Drug Court screening.

RECOMMENDATION AS TO CONFINEMENT

120 Months in Total Confinement. This 120 months would include the 40 months on 06-1-
01073-6, which was sentenced previously this year, 40 months on 06-1-01137-8, 40 months
on 06-1-02072-3, each consecutive to each other. Additionally, the defendant would be
sentenced to 40 months on 07-1-00611-7 (Witness lintimidation), concurrent to all other
causes, along with 40 months on 07-1-01996-1 (Attempted Arson |), concurrent to all other
causes.

TERMS APPLICABLE TO ALL RECOMMENDATIONS

This offer includes credit for time served in custody solely on this case, up to the date of
sentencing. It also includes standard conditions of supervision including reporting to DOC.

All recommendations include court costs of $200.00; crime victim's compensations fes of $500;
fine of $500; biclogical collection fee of $100.00; appointed attorney's fees and related defense costs
of $700.00 rastitution of or in an amount to be sat by the court at a later date. The defendant

agrees to pay restitution to victims of uncharged crimes contained in the discovery, and/or dismissed
counts, |

Other legal financial obligations include:

Drug Fund of $1,000.00 Emergency Response Fee of

Warrant Fees of Extradition Costs of
Lab Fee of $100.0Q Other of for

DV Penalty Assessment

Prosecutor's Offer of Settlement — 12/02 - 2




SUPERVISION
Community Custody for 18-36months.

MANDATORY SENTENCE REQUIREMENTS

B No possession/use/ownership of firearms/surrender concealed pistol license
L] HIV testing

X Provide bicloglcal sample for DNA Identification

IX] Revocation/suspension of driver's license per RCW 46.20.285, RCW 69.50.420
[] Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10. 01 200
] Domestic Violence Perpetrator's Program

OTHER CONDITIONS OF SUPERVISION

(This list is non-exclusive — the State is free to recommend other usual conditions )

Xl The defendant shall perform affirmative acts necessary to monitor compliance with the arders of
the court as required by the Department of Corrections (DOC) and shall comply with the
instructions, rules and regulations of DOC for the conduct of the defendant during the period of
community supervision/custody. The defendant shall receive permission from DOC prior to
moving.

Treatment for: [ substance abuse; [] mental health; [] anger control; [] other

X A chemical dependency screening report shall be ordered unless the defendant stipulates to
having a chemical dependency that contributed to his/her offense.

[X] No contact with Brian Acee or his wife for life.

X No violations of federal, state, or local criminal laws.

Notify community corrections officer within 48 hours of any arrest or citation.

No contact with other participants in the crime.

[] Forfeiture of the following property:

X No use/ possession of alcohol and controlled substances. U/A and BA testing authorized.
[C] No possession of other people’s Identlﬁcation
[] OTHER

If a defendant fails to appear for sentencing or commits any additional crimes before
sentencing, but after a Statement of Defendant on Plea of Guilty is executed, it will be considered a
breach of this agreement and the State will be free to make any recommendation(s) it deems
appropriate.

//-9-03

Date

Bernard F. V&ljacic
Deputy Prosecuting Attorney, WSBA #28702

Prosecutor's Offar of Seftlement — 12/02 — Page 3
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FILED

NOV 09 2007
Sherry W. Parker, Clark, Clak Co

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,

Plaintiff, No. (g — | = Q@dyl\:)
V.

' STATEMENT OF DEFENDANT

LOWELL DERAY FINSTAD, ON PLEA OF GUILTY

Defend (STTDFG)
1. My true name is
2, My ageis and my date of birth is
3 I went through the ) ‘ th grade.
4, I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a)  Ihave the right to representation by a lawyer and that if I cannot afford to pay for a
lawyer, one will be provided at no expense to me. My lawyer is James J. Sowder.
(b)  Iam charged with:
The elements are: In Clark County, Washington on or about %
VT 200 Loucll Fenty DD (< 1
Drlisron, M~ COWLU/(M _scr/i_( /
1AM PLrefAam,
5. I UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND
1 GIVE THEM ALL UP BY PLEADING GUILTY:
(@)  Theright to a speedy and public trial by an impartial jury in the county where the
crime is alleged to have been committed,
(b)  The right to remain silent before and during trial, and the right to refuse to testify
against myself;
(¢)  Theright at trial to hear and question the witnesses who testify against me;

(d)  Theright at trial to have witnesses testify for me. These witnesses can be made to appear
at no expense to me,

(¢)  I'ampresumed innocent until the charge is proven beyond a reasonable doubt or I enter

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
gi’I'I'DFG) Pa %o
tR 4.2(g) (7/2007) James J. Sowdar « Attomey at Law
1600 Dariale Street « P.O. Bax 27

Vancouver, Washington 98666-0027
Phone: (360} 695-4792 + Fax; 635-0227
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a plea of guilty,
(f)  The right to appeal a determination of guilty after a trial,

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA,IUNDERSTAND
THAT:
(a)  Eachcrime I am charged with carries a maximum sentence, a fine, and a STANDARD
SENTENCE RANGE as follows:
COUNT | OFFENDER { STANDARD RANGH | PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGE MAXIMUM TERM
NO. SCORB ACTUAL nhancemwnts® | CONFINEMENT (Only applicable for crimes committed ca | AND FINE
CONFINEMENT (not (stsadard range inoluding | or after July 1, 2000, For crimes committed
inoluding ) cubaoemonts) prioe to July 1, 2000, soe pacagraph 6(f))
enh ta)
§ |w~bo 20 60 - %
FomldS Fond | I rowts . %q zz.
Figoe

* (F) firearm, (D) other deadly weapon, (V) VUCSA in protected zone, (VH) Veh, Hom, (See RCW 46.61.520), (JF) juvenile present.

(SM) Sexual motivation, RCW 9.94A.533(8).

(b)  The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions, whether
in this state, in federal court, or elsewhere.

(¢)  The prosecuting attorney's statement of my criminal history is attached to this
agreement. Unless I have attached a different statement, I agree that the prosecuting attorney's
statement is correct and complete. If T have attached my own statement, I assert that it is correct
and complete. If I am convicted of any additional crimes between now and the time I am
sentenced, I am obligated to tell the sentencing judge about those convictions.

(d) IfTam convicted of any new crimes before sentencing, or if any additional criminal
history is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. I
cannot change my mind if additional criminal history is discovered even though the standard
sentencing range and the prosecuting attorney's recommendation increase, and even though a
mandatory sentence of life imprisonment without the possibility of parole is required by law.
(e)  Inaddition to sentencing me to confinement for the standard range, the judge will order
me to pay $500.00 as a victim's compensation fund assessment. If this crime resulted in injury
to any person or damage to or loss of property, the judge will order me to make restitution,
unless extraordinary circumstances exist which would make restitution inappropriate. The
amount of restitution may be up to double my gain or double the victim's loss. The judge may

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)

s:S'I'I'DFG) Pa? 2
rR 4.2(g) (7/3007)

James J, Sawder « Attomey at Law
1600 Danlals Strest « P.O. Box 27
Vancouver, Washington 98668-0027
Phone: (360) 695-4792 « Fax: 695-0227
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also order that I pay a fine, court costs, attorney fees, and the costs of incarceration.

) For crimes committed prior to July 1. 2000: In addition to sentencing me to confinement, the
judge may order me to serve up to one year of community supervision if the total period of confinement
ordered is not more than 12 months, Ifthis crime is a drug offense, assault in the second degree, assault
of a child in the second degree, or any crime against a person in which a specific finding was made that
I or an accomplice was armed with a deadly weapon, the judge will order me to serve at least one year
of community placement, If this crime is a vehicular homicide, vehicular assault, or a serious violent
offense, the judge will order me to serve at least two years of community placement. The actual period
of community placement, community custody, or community supervision may be as long as my earned
carly release period. During the period of community placement, community custody, or community
supervision, [ will be under the supervision of the Department of Corrections, and I will have restrictions

and requirements placed upon me.
crimes committed on o r July 1. 2000: In addition to sentencing me to confinement,
under certain circumstances the judge may order me to serve up to one year of community custody if the
total period of confinement ordered is less than 12 months, If the crime I have been convicted of falls
into one of the offense types listed in the following chart, the court will sentence me to. community
custody for the community custody range established for that offense type unless the judge finds
substantial and compelling reasons not to do so. If the period of earned release awarded per RCW
9.94A.728 is longer, that will be the term of my community custody. If the crime I have been convicted
of falls into more than one category of offense types listed in the following chart, then the community
custody range will be based on the offense type that dictates the longest term of community custody.

Offense Type - Community Custody Range

Serious Violent Offenses 24 to 48 months or up to the period of eamed
release, whichever is longer.

Violent Offenses 18 to 36 months or up to the period of earned
release, whichever is longer.

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of earned release,

9.94A.411(2) whichever is longer.

Offenses under Chapter 69.50 or 69.52 9 to 12 months or up tothe periéd of eamed release,

RCW (Not sentenced under RCW whichever is longer.

9.94A.660)

During the period of community custody, I will be under the supervision of the
Department of Corrections, and I will have restrictions and requirements placed upon me..
My failure to comply with these conditions will render me ineligible for general assistance, RCW
74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
%STTDFG) Paged

R 4.2(g) (7/2007) James J. Sowder « Attomey at Law

1600 Danlels Street » P.O. Box 27
Vancouver, Washington 36688-0027
Phone: (360) 695-4792 - Fax: 685-0227
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restrictive confinement status or other sanctions.

I do not waive any right I may have to appear before a court to contest community
custody violations.

(g) The prosecuting attorney will make the following recommendation to the judge:
N O )~
ON—— CObl~1 __PivN OV~ ~(F56~
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_See stnohec ple; offer.

Payment of $200 court costs, $500 crime victim compensation fund fee, $700 court

appointed attorney fees, $100 DNA fee, $100 lab fee, $1000 Drug Fund Contribution,

$500 fine and restitution, if any, to be determined.

(h)  Thejudge does not have to follow anyone's recommendation as to sentence. The judge

must impose a sentence within the standard range unless there is a finding of substantial and

compelling reasons not to do so. Iunderstand the following regarding exceptional sentences:
(i) The judge may impose an exceptional sentence below the standard range if the judge
finds mitigating circumstances supporting an exceptional sentence,
(1) The judge may impose an exceptional sentence above the standard range if T am
being sentenced for more than one crime and I have an offender score of more than nine
(iii) The judge may also impose an exceptional sentence above the standard range if the
State and I stipulate that justicé is best served by imposition of an exceptional sentence
and the judge agrees that an exceptional sentence is consistent with and in furtherance
of the interests of justice and the purposes of the Sentencing Reform Act.
(iv) The judge may also impose an exceptional sentence above the standard range if the
State has given notice that it will seek an exceptional sentence, the notice states
aggravating circumstances upon which the requested sentence will be based, and facts
supporting an exceptional sentence are proven beyond a reasonable doubt to a
unanimous jury, to a judge if I waive a jury, or by stipulated facts.

T understand that if a standard range sentence is imposed, the sentence cannot be appealed by

anyone. Ifan exceptional sentence is imposed after a contested hearing, either the State or I can
appeal the sentence.

Care

® N s W

)] If I am not a citizen of the United States, a plea of guilty to an offense punishable as

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
TTDFG) Pnge 4
R 4.2(g) (7/2007)

James J. Sowder + Attomey at Law
1600 Danlels Street « £.0. Bax 27
Vancouver, Washington 96668-0027
Fhone: (360) 695-4792 + Fox: 695-0227
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a crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States.

® Tunderstand that I may not possess, own, or have under my control any firearm unless
my right to do so is restored by a court of record and that I must immediately surrender any
concealed pistol license. RCW 9.41.040,

(k) I understand that I will be ineligible to vote until that right is restored in a manner
provided by law. If Tam registered to vote, my voter registration will be cancelled. Wash. Const.
Art. VI, § 3, RCW 29A.04.079, 29A.08.520,

)] Public assistance will be suspended during any period of imprisonment.

(m) Iunderstand that I will be required to have a biological sample collected for purposes
of DNA identification analysis. For offenses committed on or after July 1, 2002, I will be
required to pay a $100.00 DNA collection fee, unless the court finds that imposing the fee will
cause me undue hardship.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING
PARAGRAPHS DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE
DEFENDANT AND THE JUDGE.

(n)  This offense is a most serious offense or strike as defined b
I have at least two prior convictions for most serious offenses, wh
court, or elsewhere, the crime for which I am charged carries a
imprisonment without the possibility of parole.

W 9.94A.030, and if
r in this state, in federal
datory sentence of life

(0)  Thejudge may sentence me as a first-time offender ingfead of giving a sentence within
the standard range if T qualify under RCW 9.94A.030, Thisentence could include as much as
90 days' confinement, and up to two years community sugervision if the crime was committed
prior to July 1, 2000, or up to two years of community£ustody if the crime was committed on
or after July 1, 2000, plus all of the conditions descfibed in paragraph (e). Additionally, the
judge could require me to undergo treatment, to devote time to a specific occupation, and to
pursue a prescribed course of study or occupatfonal training,

(p)  If this crime involves a kidnapping/ffense involving a minor, I will be required to
register where I reside, study or work. Te specific registration requirements are set forth in
the “Offender Registration” Attachmen
(@)  Ifthisis a crime of domestic#iolence, I may be ordered to pay a domestic violence
assessment of up to $100.00. If I, gr the victim of the offense, have a minor child, the court

may order me to participate in a dgmestic violence perpetrator program approved under RCW
26.50.150.

STATEMENT ON PLEA OF GUILTY (NON-SEX OF FENSE)
(STTDIG) Pagn
GRa 2g) (7/2007)

James J. Sowder « Attomey at Law
1600 Daniels Stroet « P.0. Box 27
Vancouver, Washington 98668-0027
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() If this crime involves prostitution, or a drug offense associated withl hypodermic
needles, I will be required to undergo testing for the human immunodeficienéy (HIV/AIDS)
virus.

(s) The judge may sentence me under the special drug offender sentencing aiternative
(DOSA) if I qualify under RCW 9.94A.660. Even if T qualify, the judge may order that I be
examined by a licensed or certified treatment provider before deciding to impose a DOSA
sentence. If the judge decides to impose a DOSA sentence, it coyld be either a prison-based
alternative or a residential chemical dependency treatment-bagéd alternative. If the judge
imposes the prison-based alternative, the sentence will consisyof'a period of total confinement
in a state facility for one-half of the midpoint of the standard range, or 12 months whichever
is greater. During confinement, I will be required to undergb a comprehensive substance abuse
assessment and to participate in treatment,

The judge will also impose a term of community custody of at least one-half of the midpoint of
the standard range.

If the judge imposes the residential chemical depeéndency treatment-based alternative, the
sentence will consist of a term of community cystody equal to one-half of the midpoint of the
standard sentence range or two years, whicheyer is greater, and I will have to enter and remain
in a certified residential chemical dependengy treatment program for a period of three to six
months, as set by the court. As part of this sentencing alternative, the court is required to
schedule a progress hearing during the pefiod of residential chemical dependency treatment and
a treatment termination hearing schedyled three months before the expiration of the term of
community custody. At either hearings, based upon reports by my treatment provider and the
department of corrections on my cgmpliance with treatment and monitoring requirements and
recommendations regarding termjhation from treatment, the judge may modify the conditions
of my community custody or order me to serve a term of total confinement equal to one-half

of the midpoint of the standard Sentence range, followed by a term of community custody under
RCW 9.94A.715.

During the term of communjity custody for either sentencing alternative, the judge could prohibit

me from using alcohol of controlled substances, require me to submit to urinalysis or other
testing to monitor that status, require me to devote time to a specific employment or training,
stay out of certain arcas, pay $30.00 per month to offset the cost of monitoring and require
other conditions, sucfi as affirmative conditions, and the conditions described in paragraph 6(e).
The judge, on his of her own initiative, may order me to appear in court at any time during the
period of commupity custody to evaluate my progress in treatment or to determine if any
violations of the fonditions of the sentence have occurred. Ifthe court finds that I have violated

STATEMENT ON PLEA OF GPILTY (NON-SEX OFFENSE)
(STTDFG) Pags 6
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the conditions of the sentence or that I have failed to make satisfactory progress in treatment,
the court may modify the terms of my community custody or order me tp/serve a term of total
confinement within the standard range.

t) If I am subject to community custody and the judge fipds that I have a chemical
dependency that has contributed to the offense, the judge mdy order me to participate in
rehabilitative programs or otherwise to perform affirmative gonduct reasonably related to the
circumstances of the crime for which I am pleading guilty,

(u)  Ifthis crime involves the manufacture, delivery, Or possession with the intent to deliver
methamphetamine, including its salts, isomers, and sats of isomers, or amphetamine, including
its salts, isomers, and salts of isomers, a mandatory methamphetamine clean-up fine of
$3,000 will be assessed. RCW 69.50.401(2)(b).

(v)  Ifthiscrimeinvolves a violation of the sate drug laws, my eligibility for state and federal
food stamps, welfare, and education benefifs may be affected. 20 U.S.C. § 1091(r) and 21

U.S.C. § 862a.

(w)  Ifthis crime involves a motor véhicle, my driver’s license or privilege to drive will be
suspended or revoked.

(x)  If this crime involves the offense of vehicular homicide while under the influence of
intoxicating liquor or any drug, ay defined by RCW 46.61.502, committed on or after January
1, 1999, an additional two yeafs shall be added to the presumptive sentence for vehicular
homicide for edch prior offensg as defined in RCW 46.61.5055(8).

(y)  The crime of has a mandatory minimum

sentence of at least years of total confinement. The law does not allow any reduction.
of this sentence, This mandatory minimum sentence is not the same as the mandatory sentence

of life imprisonment witlout the possibility of parole described in paragraph 6[n].

(z)  Iam being sentgnced for two or more serious violent offenses arising from separate

and distinct criminal conduct and the sentences imposed on counts and will run

consecutively unless the judge finds substantial and compelling reasons to do otherwise.

(aa) I understand that the offense(s) I am pleading guilty to include a Violation of the

Uniform Controllgd Substances Act in a protected zone enhancement or manufacture of
methamphetaming when a juvenile was present in or upon the premises of manufacture

enhancement. I/understand these enhancements are mandatory and that they must run

consecutively t0 all other sentencing provisions.

(bb) I undgrstand that the offense(s) I am pleading guilty to include a deadly weapon,
firearm, or sexual motivation enhancement. Deadly weapon, firearm, or sexual motiva\lion

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
(STTDFG) Page 7
CrR 4.2(g) (7/2007)
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plea.

10.

11.

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
(STTDFG) Pagﬂ
CrR 4.2(g) (112007

enhancements are mandatory, they must be served in total confinement, and they must

consecutively to any other sentence and to any other deadly weapon, firearm, or sexyal

motivation enhancements.

(cc) Tunderstand that the offenses I am pleading guilty to include both a conviction under
RCW 9.41.040 for unlawful possession of a firearm in the first or second degree and one
or more convictions for the felony crimes of theft of a firearm or possession of a stolen
firearm, The sentences imposed for these crimes shall be served consecutively to each other.

A consecutive sentence will also be imposed for each firearm unlawfully possessed.

(dd) Iunderstand that if I am pleading guilty to the crime of unlawful practices in obtajnﬁng
assistance as defined in RCW 74.08.331, no assistance payment shall be made for at least Six
months if this is my first conviction and for at least 12 months if this is my second or subsequent
conviction. This suspension of benefits will apply even ifT am not incarcerated. RCW 74.08.290.
(ee)  Thejudge may authorize work ethic camp. To qualify for work ethic authorization my
term of total confinement must be more than twelve months and less than thirty-six months, I

can not currently be either pending prosecution or serving a sentence for violation of

uniform controlled substance act and I can not have a current or prior conviction for a sex or

violent offense.

I plead guilty to Count 1, D CS )"LL“T#

I have received a copy of that Information.

I make this plea freely and voluntarily.

No one has threatened harm of any kind to me or to any other person {0 cause me to make

No person has made promises of any kind to cause me to enter this plea except as set forth
in this statement.
The judge has asked me to state what I did in my own words that makes me guilty of this crime.
This is my statement;

IN CLARK COUNTY, WASHINGTON, ON ok aBouT Oy 2]
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12, My lawyer explained to me and we have fully discussed all of the above paragraphs and the
"Offender Registration" attachment, if applicable. I understand them all. I have been given a copy of'this
"Statement of Defendant on Plea of Guilty", I have no further questions to ask the judge.

I have read and discussed this statement with|the
defendant and believethe defendant is competent
and fully understandg the statement,

\&. WSBA# -8 |52 \I}@E’s 1. 80 @EB/WSBA#QOH v

Deputy Prosecuting Attorney mey for Defgndant

The foregoing statement was signed by the defendant in open court in the presence of |the
c;?ndant's lawyer and the undersigned judge. The deéfendant assested that (check one):

(8 The defendant had previously rppd the entire statemént abev&and&t&the defendant
understood it in full, or

STATEMENT ON PLEA OF GUIL'FY (NON-SEX OFFENSE)
(STTDFG) Pa%o
007)

CrR 4.2(2) (7/ James J, Sowdar . Attomey at| Law

1600 Danlels Stroet + P.0. Box 27
Vancouvar, Washington 98686 7
Phone: (360) 695-4792 « Fax: adrs .0227
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[1(b)  Thedefendant'slawyer had previously read to him or her the entire statement above and ¢
the defendant understood it in full; or

[ 1(c) An interpreter had previously read to the defendant the entire statement above and
defendant understood it in full, The interpreter's declaration is attached.

1 find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendf.nt
h

understands the charges and the consequences of the plea. There is a factual basis for the plea.
defendant is guilty as charged.

DATED this 2 day of November, 2007.

hat

he

(4

JUDGE JOHN P. WULLE

STATEMENT ON PLEA OF GQUILTY (NON-SEX OFFENSE)
(STTDFG) Pa%c
CrR 4.2(g) (7/20

James J. Sowdsr « Attorney atilaw
- 1600 Danlels Strest « P.0, 27
Vancouver, Washington 98668- -0027
Phone: (360) 695-4752 « Fax: esf -0227
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, ) No.
Plaintiff, )
v. ) DEFENDANT'S STATEMENT OF
) CRIMINAL HISTORY
LOWELL DERAY FINSTAD, )
Defendant, )

Defendant, LOWELL DERAY FINSTAD, by and through his attorney, JAMES J, SOWDI
submits the following criminal history as undisputed:

L cenan (o @é-1=/97)3

R,

Total Points:
DATED this day of November, 2007.
JAMES J. SOWDER WSBA#9072
Attorney for Defendant
DEFENDANT'S STATEMENT OF

CRIMINAL HISTORY - 11

James J. sowder « Attomey at Law
1600 Daniols stroe¢ + P.0. Box 27
Vancouver, Washington 98666-0027
Phone: (3680) 695-4792 » Fax; 69%27




STATE OF WASHINGTON V. LOWELL DERAY FINSTAD

CAUSE NOS 06-1-01137-6; 06-1-02072-3; 07-1-00611-7

CLARK COUNTY PROSECUTING ATTORNEY'S OFFICE OFFER OF SETTLEMENT

TO: DEFENSE ATTORNEY MAGGIE SMITH EVANSEN
The defendant is charged with the following:

Count | Charge | Score | Range | Enhancement Total Range
08-1-01137-8
POSSESSION OF A
24 months
CONTROLLED SUBSTANCE 20-60
01 | WITH INTENT TO DELIVER - 4 | months oo | H4-B4montns |
METHAMPHETAMINE 0 '
POSSESSION OF A
24 months
CONTROLLED SUBSTANCE . 20-60
-02 | \AITH INTENT TO DELIVER - 4 months gsz’;‘;ﬂ 44-84 months
COCAINE 0
*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589.
06-1-02072-3
DELIVERY OF A CONTROLLED 20.60 2‘2 mﬁg‘?s
01 | SUBSTANCE - 4 Schoo 44-84 months
METHAMPHETAMINE months bus)
07-1-00811-7 |
3141
01 | WITNESS INTIMIDATION 4 morthe — 31-41 months
UNFILED CAUSE |
o1 | ATTEMPTED ARSON IN THE 4 | 30.7640.50 _ 30.75-40.50
FIRST DEGREE months months

Please note: the continuation of the appeal on 06-1-01073-8 makes real the possibility of an increase in
the offender score to add an additional point. Under State Supreme Court caselaw, pcs with intent and
pcs are separate criminal conduct. Any resolution would necessitate dismissing the appeal, as the
addition of another point by the State will rasult in resentencing of all cases at a later date with the
accompanying increased ranges. Simply put: it will un-do what we work to resoive today. Similarly, the
state will not resolve the case for 120 months, only to find that 40 will be removed via operation of the
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 068-1-01073-6.
*Addition of school bus stop zone enhancement doubles the statutory maximum of the charged crime
per RCW 69.50.435.

Please note: The unfiled case would include a law enforcement victim aggravator should the state be
forced to proceed on that case,

The state makes the following Offer of Settlement. In accepting this offer, the defendant is
agreeing to stipulate to its terms, unless otherwise noted. It is based on the accompanying criminal
history which the defendant must acknowledge as accurate, true and complets. it may be withdrawn
at any time prior to the entry of a guilty plea, or it otherwise expires on: 11/9/07. It supersedes any
previous offer made in this case. Failure of the defendant to declare disputed criminal history or to
disclose additional criminal history renders this offer nuil and void.

If the defendant pleads guilty to the following, the State will recommend iconﬂnement, costs,
conditions and supervision as outlined in this offer.

Progecutor's Offer of Settlement - Page 1
LOWELL DERAY FINSTAD 08-1-01073-8




Count | Charge | Scora |  Range | Enhancement Total Range

06-1-01137-8
POSSESSION OF A
CONTROLLED SUBSTANCE 20-60
01 | WITH INTENT TO DELIVER - 4* months - 20-60 months
METHAMPHETAMINE
POSSESSION OF A
CONTROLLED SUBSTANCE . 20-60
02} \WITH INTENT TO DELIVER - 4 months - 20-60 months
COCAINE
*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589.
06-1-02072-3
DELIVERY OF A CONTROLLED 2080
01 | SUBSTANCE - 4 2080 - 20-60 months
METHAMPHETAMINE
07-1-00811-7
01 | WITNESS INTIMIDATION 4 3141 - 3141 months
months
UNFILED CAUSE (07-1-01996-1)
o1 [ ATTEMPTED ARSON IN THE 4| 30.7640.50 — 30,76-40.50
FIRST DEGREE months months

] In lisu of a plea, and as a condition precedent, the defendant must waive speedy trial and agree
to a delay in setting the trial date, and the state will take the following action:
[[] Defendant may be referred to the CCPA Diversion Unit for screening on the above charges.
[C] The State will refer this case for Drug Court screening.

RECOMMENDATION AS TO CONFINEMENT

120 Months in Total Confinement. This 120 months would include the 40 months on 06-1-
01073-8, which was sentenced previously this year, 40 months on 06-1-01137-8, 40 months
on 06-1-02072-3, each consecutive to each other. Additionally, the defendant would be
sentenced to 40 months on 07-1-00611-7 (Witness lintimidation), concurrent to all other
causes, along with 40 months on 07-1-01996-1 (Attempted Arson 1), concurrent to all other
causes.

TERMS APPLICABLE TO ALL RECOMMENDATIONS

This offer includes credit for time served in custody solely on this case, up to the date of
sentencing. It also includes standard conditions of supervision including reporting to DOC.

All recommendations include court costs of $200.00; crime victim’s compensations fee of $500;
fine of $500; biological collection fee of $100.00; appointed attorney’s fees and related defense costs
of $700.00 restitution of or in an amount to be set by the court at a later date. The defendant
agrees to pay restitution to victims of uncharged crimes contained in the discovery, and/or dismisseT
counts.

Other legal financlal obligations include:

Drug Fund of $1,000,00 Emergency Response Fee of
Warrant Fees of Extradition Costs of
Lab Fee of $100.00 Other of for

DV Penalty Assessment
Prosecutor's Offer of Settlement — 12/02 — 2




SUPERVISION
Community Custody for 18-36months.

MANDATORY SENTENCE REQUIREMENTS

B4 No possession/use/ownership of firearms/surrender concealed pistol license

[C] HIV testing

X Provide biological sample for DNA Identification
Revocatlon/suspension of driver's license per RCW 46.20.285, RCW 69.50.420
Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10.01.200
Domestic Violence Perpetrator’s Program

OTHER CONDITIONS OF SUPERVISION

(This list is non-exclusive - the State Is free to recommend other usual conditions )

The defendant shall perform affirmative acts necessary to monitor compliance with the orders of
the court as required by the Department of Corrections (DOC) and shall comply with the
instructions, rules and regulations of DOC for the conduct of the defendant during the period of
community supervision/custody. The defendant shall receive permission from DOC prior to
moving.

X Treatment for: X substance abuse; [_] mental health; [] anger control; (] other ,

A chemical dependency screening report shall be ordered unless the defendant stipulates to
having a chemical dependency that contributed to his/her offense.

<] No contact with Brian Acee or his wife for life. '

B4 No violations of federal, state, or local criminal laws.

X Notify community carrections officer within 48 hours of any arrest or citation.

&< No contact with other participants in the crime.

] Forfeiture of the following property:

X No use/ possession of alcohol and controlled substances. U/A and BA testing authorized.

No possession of other people’s identification.
OTHER ____

If a defendant fails to appear for sentencing or commits any additional crimes before
sentencing, but after a Statement of Defendant on Plea of Guilty is executed, it will be considered a
breach of this agreement and the State will be free to make any recommendation(s) it deems
appropriate.

—~ [/ 7-03

Date

Bernard F. Veljacic
Deputy Prosecuting Attarney, WSBA #28702

Prosecutor's Offer of Settlement ~ 12/02 - Page 3
LOWELL DERAY FINSTAD 08-1-01073-8
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NOV 09 2007
Shemy W, Pacer, Clark, Clark €,

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
‘ IN AND FOR THE COUNTY OF CLARK

STATE OF WAS}HNGTON’Plaintiﬂ‘, ; No. © /.) _ / _ @ / / \,O
v STATEMENT OF DEFENDANT
LOWELL DERAY FINSTAD, ON PLEA OF GUILTY
Defendant (STTDFG)
1. My true name is /vy [ /.)ZJZA7 ﬁﬂd/%/j
2. My age is{ (and my date of birth is
3. I went through the ﬁth grade.
4, I'HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a
lawyer, one will be provided at no expense to me. My lawyer is James J. Sowder.
(b)  Iam charged with: ,
The elements are: In Clark County, Washington on or about NO UL'\"LBP’\_
28 2005 Lowrll Findn) pLo P e~
N~ Tuend op A FERNIA tarc) REcAgY
5 e sthiewn e i VINSD) ragendw fot o o

I GIVE THEM ALL UP BY PLEADING GUILTY:

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
STTDFG) Page 1
R 4.2(g) (7/2007)

I UNDERSTAND THAT I HAVE THE FOLLOWING IMEORTANT RIGHTS, AND
[/ ) WV,
cvyssHnter

(a)  The right to a speedy and public trial by an impartial jury in the county where the
crime is alleged to have been committed;

(b)  The right to remain silent before and during trial, and the right to refuse to testify
against myself}

(c)  Theright at trial to hear and question the witnesses who testify against me;

(d)  Theright at trial to have witnesses testify for me. These witnesses can be made to appear
at no expense to me;

(¢)  Iampresumed innocentuntil the charge is proven beyond a reasonable doubt or I enter /1

James J. Sowder « Attorney at Law

1600 Danlais Stroet « P.0. Hox 27

Vancouver, Washington 98668-002
Phone: (360) 695-4792 « Fax: 695-0227 .
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a plea of guilty,
()  The right to appeal a determination of guilty after a trial.

6. IN CONSIDERING THE CONSEQUENCES OFMY GUILTY PLEA,IUNDERSTAND
THAT:
(a)  Eachcrime I am charged with carries a maximum sentence, a fine, and a STANDARD
SENTENCE RANGE as follows:
COUNT | OFFENDER | STANDARD RANGH | PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGB MAXIMUM TERM
NO. SCORB ACTUAL Ynhancoments® | CONFINEMENT (Only applicable for critmes conmitted o | AND FINB
CONFINEMENT (not (standard range including | or after July 1, 2000, For orimos committod
inoluding onhancoments) prioe to July 1, 2000, soo peragraph &(f))

onby ts)

* (F) firearm, (D) ather deadly weapan, (V) VUCSA in protected zone, (VH) Vehr. Hom, (Seo RCW 46.61.520), (JF) juvenile present

g |3t 3] (0 7evs
fro AAKS o rtih 4@0,0:&

(SM) Sexual motivation, RCW 9.94A.533(8).

(b)  The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions, whether
in this state, in federal court, or elsewhere,

(¢)  The prosecuting attorney's statement of my criminal history is attached to this
agreement. Unless I have attached a different statement, I agree that the prosecuting attorney's
statement is correct and complete. IfT have attached my own statement, I assert that it is correct
and complete. If I am convicted of any additional crimes between now and the time I am
sentenced, I am obligated to tell the sentencing judge about those convictions.

(d) IfTIam convicted of any new crimes before sentencing, or if any additional criminal
history is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. 1
cannot change my mind if additional criminal history is discovered even though the standard
sentencing range and the prosecuting attorney's recommendation increase, and even though a
mandatory sentence of life imprisonment without the possibility of parole is required by law.
(e)  Inaddition to sentencing me to confinement for the standard range, the judge will order
me to pay $500.00 as a victim's compensation fund assessment. If this crime resulted in injury
to any person or damage to or loss of property, the judge will order me to make restitution,
unless extraordinary circumstances exist which would make restitution inappropriate. The
amount of restitution may be up to double my gain or double the victim's loss. The judge may

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)

gn'mpo) Pa%n 2
R 4.2(g) (113007)

James J. Sowdar « Attomey &t Law
1600 Danieis Street « P.O. Box 27
Vancouver, Washington 98668-0027
Phone: (360) 695-4792 « Fax: 685-0227
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also order that I pay a fine, court costs, attorney fees, and the costs of incarceration.

) For crimes committed prior to July 1, 2000: In addition to sentencing me to confinement, the
judge may order me to serve up to one year of community supervision if the total period of confinement
ordered is not more than 12 months. Ifthis crime is a drug offense, assault in the second degree, assault
of a child in the second degree, or any ¢crime against a person in which a specific finding was made that
I or an accomplice was armed with a deadly weapon, the judge will order me to serve at least one year
of community placement. If this crime is a vehicular homicide, vehicular assault, or a serious violent
offense, the judge will order me to serve at least two years of community placement. The actual period
of community placement, community custody, or community supervision may be as long as my earned
early release period. During the period of community placement, community custody, or community
supervision, I will be under the supervision of the Department of Cotrections, and I will have restrictions
and requirements placed upon me.

For crimes committed on or after July 1, 2000: In addition to sentencing me to confinement,

— | et e et s
Al o W DN

under certain circumstances the judge may order me to serve up to one year of community custody if the
total period of confinement ordered is less than 12 months, If the crime I have been convicted of falls
into one of the offense types listed in the following chart, the court will sentence me to.community
custody for the community custody range established for that offense type unless the judge finds
substantial and compelling reasons not to do so. If the period of earned release awarded per RCW
9.94A.728 is longer, that will be the term of my community custody. If the crime I have been convicted
of falls into more than one category of offense types listed in the following chart, then the community
custody range will be based on the offense type that dictates the longest term of community custody.

N NN NN N DN DN e e
N1 O s W~ O W0 N O

Offense Type Community Custody Range

Serious Violent Offenses 24 to 48 months or up to the period of eamned
release, whichever is longer.

Violent Offenses 18 to 36 months or up to the period of eamed
release, whichever is longer,

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of camed release,

9.94A.411(2) whichever is longer.

Offanses | under Chapter 69.50 or 69.52 9to 12 mox_xths or up to the period of earned release,

RCW (Not sentenced under RCW whichever is longer.

9.94A.660)

During the period of community custody, I will be under the supervision of the
Department of Corrections, and I will have restrictions and requirements p‘laced upon me..
My failure to comply with these conditions will render me ineligible for general assistance, RCW
74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
STTDFQ) Paged
tR 4.2(g) (7/2007)

James J. Sowder « Attomey at Law
1600 Danfais Street « P.0. Box 27
Vancouver, Washington 58668-0027
Phone: (360} 895-4792 « Fax: 695-0227
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restrictive confinement status or other sanctions.

I do not waive any right I may have to appear before a court to contest community

custody violations.

(8)

o N A WD

The prosecuting attorney will make the following recommendation to the judge:

p % et
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(h)
must impose a sentence within the standard range unless there is a finding of substantial and
compelling reasons not to do so. I understand the following regarding exceptional sentences:

~ szc pAHelh? piCotmipn vt/

Payment of $200 court costs, $500 crime victim compensation fund fee, $700 court
appointed attorney fees, $100 DNA fee, $100 lab fee, $1000 Drug Fund Contribution,
$500 fine and restitution, if any, to be determined,

The judge does not have to follow anyone's recommendation as to sentence. The judge

(i) The judge may impose an exceptional sentence below the standard range if the judge
finds mitigating circumstances supporting an exceptional sentence.

(ii) The judge may impose an exceptional sentence above the standard range if I am
being sentenced for more than one crime and I have an offender score of more than nine
(iii) The judge may also impose an exceptional sentence above the standard range if the
State and I stipulate that justice is best served by imposition of an exceptional sentence
and the judge agrees that an exceptional sentence is consistent with and in furtherance
of the interests of justice and the purposes of the Sentencing Reform Act.

(iv) The judge may also impose an exceptional sentence above the standard range if the
State has given notice that it will seek an exceptional sentence, the notice states
aggravating circumstances upon which the requested sentence will be based, and facts
supporting an exceptional sentence are proven beyond a reasonable doubt to a
unanimous jury, to a judge if I waive a jury, or by stipulated facts.

I understand that if a standard range sentence is imposed, the sentence cannot be appealed by

anyone. Ifan exceptional sentence is imposed after a contested hearing, either the State or I can
appeal the sentence.

(i)

If I am not a citizen of the United States, a plea of guilty to an offense punishable as

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)

(STTDFG) Pa
CtR 4.2(g) (7/

Fon

James J, Sowder « Attomey at Law
1600 Danleis Stroet » P.0. Box 27
Vancouver, Washington 98668-0027
Phone: (360) 695-4792 » Fax: 695-0227
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a crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States.

€)] [ understand that I may not possess, own, or have under my control any firearm unless
my right to do so is restored by a court of record and that I must immediately surrender any
concealed pistol license. RCW 9.41.040,

(k)  Iunderstand that I will be ineligible to vote until that right is restored in a manner

provided by law. IfT am registered to vote, my voter registration will be cancelled. Wash. Const.
Art. V1, § 3, RCW 29A.04.079, 29A.08.520.

)] Public assistance will be suspended during any period of imptisonment.

(m)  Tunderstand that I will be required to have a biological sample collected for purposes
of DNA identification analysis. For offenses committed on or after July 1, 2002, I will be
required to pay a $100.00 DNA collection fee, unless the court finds that imposing the fee will
cause me undue hardship.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING
PARAGRAPHS DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITJALED BY THE
DEFENDANT AND THE JUDGE.
(n)  This offense is a most serious offense or strike as defined by
I have at least two prior convictions for most serious offenses, whe
court, or elsewhere, the crime for which I am charged carries 4
imprisonment without the possibility of parole.

CW 9.94A.030, and if
er in this state, in federal
mandatory sentence of life

(0)  Thejudge may sentence me as a first-time a

the standard range if T qualify under RCW 9,94A,03

90 days' confinement, and up to two years co u‘m
ni

nstead of giving a sentence within
s sentence could include as much as

J ision if the crime was committed

(p)  If this crime involves a kidnapping gffense involving a minor, I will be required to
register where I reside, study or work. The/specific registration requirements are set forth in
the “Offender Registration” Attachment.

(@)  Ifthisis a crime of domestic viofence, I may be ordered to pay a domestic violence
assessment of up to $100.00. IfI, or the victim of the offense, have a minor child, the court

may order me to participate in a domesfic violence perpetrator program approved under RCW
26.50.150.

St

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
R ara oo
rR 4.2(g) (7/2007) James J. Sowder » Attomey at Law
1600 Danleis Streat » .0, Box 27

Vancouver, Washington 98668-0027
Phone: (360) 895-4792 + Fax: 695-0227
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(r)  If this crime involves prostitution, or a drug offense associated with xypodermic
needles, I will be required to undergo testing for the human immunodeficiency (HIV/AIDS)
virus, _

(s) The judge may sentence me under the special drug offender sgntencing alternative
(DOSA) if I qualify under RCW 9.94A.660. Even if I qualify, the jddge may order that I be
examined by a licensed or certified treatment provider before dgtiding to impose a DOSA
sentence. If the judge decides to impose a DOSA sentence, it Zould be either a prison-based
alternative or a residential chemical dependency treatment-Based alternative, If the judge
imposes the prison-based alternative, the sentence will copéist of a period of total confinement
in a state facility for one-half of the midpoint af the standard range, or 12 months whichever
is greater. During confinement, I will be requireq to ungérgo a comprehensive substance abuse
assessment and to participate in treatment.

The judge will also impose a term of communitycii¢tody of at least one-half of the midpoint of
the standard range. Wil

P\iendency treatment-based alternative, the
sentence will consist of a term of co ustpdy equal to one-half of the midpoint of the
standard sentence range or two years, Avdr is greater, and I will have to enter and remain
in a certified residential chemical dependehcy\rtatment program for a period of three to six
months, as set by the court. As part of this sdntencing alternative, the court is required to
schedule a progress hearing during the period af residential chemical dependency treatment and
a treatment termination hearing scheduled threé months before the expiration of the term of
community custody. At either hearifig, based upon reports by my treatment provider and the
department of corrections on my cgmpliance with treatment and monitoring requirements and
recommendations regarding termjnation from treatment, the judge may modify the conditions
of my community custody or order me to serve a term of total confinement equal to one-half

of the midpoint of the standard gentence range, followed by a term of community custody under
RCW 9.94A.715,

During the term of communify custody for either sentencing alternative, the judge could prohibit

If the judge imposes the residential chemidg

me from using alcohol or fontrolled substances, require me to submit to urinalysis or other
testing to monitor that stafus, require me to devote time to a specific employment or training,
stay out of certain areas/pay $30.00 per month to offset the cost of monitoring and require
other conditions, such agaffirmative conditions, and the conditions described in paragraph 6(e).
The judge, on his or hef own initiative, may order me to appear in court at any time during the
period of community gustody to evaluate my progress in treatment or to determine if any
violations of the condifions of the sentence have occurred. Ifthe court finds that I have violated

STATEMENT ON PLEA OF GUILTY (NDN-SEX OFFENSE)
(STTDFG) Pn%o
CrR 4.2(g) (712007)

James J. Sowdear « Attomey at Law
1600 Danfels Street + £.0, Box 27
Vancouver, Washington 98666-0027
Phone: (380) 695-4792 + Fax: 695-0227
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STATEMENT ON PLEA OF QUII
(STTDFG) Pa%o
CrR 4.2(g) (7/2007)

the conditions of the sentence or that I have failed to make satisfactory progress in treatment,
the court may modify the terms of my community custody or order me to/serve a term of total
confinement within the standard range.
that I have a chemical
order me to participate in
duct reasonably related to the

(t)  If I am subject to community custody and the judge find§
dependency that has contributed to the offense, the judge mgy
rehabilitative programs or otherwise to perform affirmative cg
circumstances of the crime for which I am pleading guilty.

(u)  Ifthis crime involves the manufacture, delivery, o possession with the intent to deliver
methamphetamine, including its salts, isomers, and saltg’'of isomers, or amphetamine, including
its salts, isomers, and salts of isomers, a mandatoyy methamphetamine clean-up fine of
$3,000 will be assessed. RCW 69.50.401(2)(b).

, ate drug laws, my eligibility for state and federal
food stamps, welfare, and education bene: ay be affected. 20 U.S.C. § 1091(r) and 21
U.S.C. § 862a.

(w)  Ifthis crime involves a mo
suspended or revoked.

(x)  If this crime involves the offenge\of Wehicular homicide while under the influence of
intoxicating liquor or any drug, as def
1, 1999, an additional two years sfial
homicide for edch prior offense as/def]
(y)  The crime of
sentence of at least y

added to the presumptive sentence for vehicular
ed/in RCW 46.61.5055(8).

has a mandatory minimum
s of total confinement, The law does not allow any reduction
of this sentence. This mandatpry minimum sentence is not the same as the mandatory sentence
of life imprisonment withouy the possibility of parole described in paragraph 6[n].

(z) I am being sentencg¢d for two or more serious violent offenses arising from separate
and distinct criminal conduct and the sentences imposed on counts and will run
consecutively unless the/judge finds substantial and compelling reasons to do otherwise.

(aa) I understand that the offense(s) I am pleading guilty to include a Violation of the
Uniform Controlled Jubstances Act in a protected zone enhancement or manufacture of
methamphetamine when a juvenile was present in or upon the premises of manufacture
enhancement. I ungderstand these enhancements are mandatory and that they must run
consecutively to all/other sentencing provisions.

(bb) I understaryd that the offense(s) I am pleading guilty to include a deadly weapon,
firearm, or sexual motivation enhancement. Deadly weapon, firearm, or sexual motivation

(NON-SEX OFFENSE)

James J, Sowdar + Attomay at Law
1600 Danlels Street » P.O. Box 27
Vancouver, Washington 98668-0027
Phone: (360) 695-4792 « Fax: 695-0227
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enhancements are mandatory, they must be served in total ¢
consecutively to any other sentence and to any other
motivation enhancements.

nement, and they must run
adly weapon, firearm, or sexual

(cc) Iunderstand that the offenses I am pleadingguilty to include both a conviction under
RCW 9.41.040 for unlawful possession of a fipéarm in the first or second degree and one
or more convictions for the felony crimeg/of theft of a firearm or possession of a stolen
firearm. The sentences imposed fox thegd crimes shall be served consecutively to each other.
A consecutive sentence will alsq be \ posed for each firearm unlawfully possessed.

(dd) Iunderstand that if T gm jlied ‘ﬁ; g guilty to the crime of unlawful practices in obtaining
assistance as defined in RCW 7448331, no assistance payment shall be made for at least six
months if this is my first convigtiq for at least 12 months if this is my second or subsequent
conviction. This suspensionyof benefits will apply even if T am not incarcerated. RCW 74.08.290.
(ee) Thejudge may agthorize work ethic camp. To qualify for work ethic authorization my
term of total confinemgent must be more than twelve months and less than thirty-six months, I
can not currently bé either pending prosecution or serving a sentence for violation of the
uniform controlled substance act and I can not have a current or prior conviction for a sex or
violent offense.

7. I plead guilty to Count 1, [/ [ALSS - Fatft T‘/D/V/'D/l/

I have received a copy of that Information.
8. I make this plea freely and voluntarily.

9, No one has threatened harm of any kind to me or to any other person to cause me to make this
plea.

10.  No person has made promises of any kind to cause me to enter this plea except as set forth
in this statement.

11,  Thejudge has asked me to state what I did in my own words that makes me guilty of this crime.
This is my statement:

A/w:/ Y QOIS
IN CLARK COUNTY, WASHINGTON, ON OR ABOU LOowe

Finstap pep—i3t/ el Tt SI%T?: cAet/
[F0 v /?L xeny) /}ﬂc/\y/z/ﬂcﬂ Lo~

Tt I pup DIRCeF A Tenimt T
N Fa RN w,fﬂk%/-( RECISt A=
=)

/0 M//-‘z/mm%apw/gég/l 77 A (Rirvenn

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
(STTDFG) Pa

CrR 4.2(g) (7/%07) James J. Sowder « Attarmey at Law

1600 Daninig Stroet « P.0, Box 27
Vancouver, Washington 98666-0027
Phone: (360) 695-4792 « Fax: 695-0227
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12, My lawyer explained to me and we have fully discussed all of the above paragraphs and the
"Offender Registration" attachment, if applicable. I understand them all. I have been given a copy of this
"Statement of Defendant on Plea of Guilty". I have no further questions to ask the judge.

EFENDANT

I have read and discussed this statement with the
defendant and believe the defendant is competent
and fully understands the\statement.

P n Qﬁm a Ouzu(ﬂ-,l

- WSBA# %757  JAMESJ. SO é:- WSBA #9072

Deputy Proseciiting Attorney Attofney for Defendant

The foregoing statement was signed by the defendant in open court in the presence of the
defendant's lawyer and the undersigned judge. The defendank assested that (check one):

(3)  The defendant had previously repd the entire statemént abéve andtlag the defendant
understood it in full; or

STATEMENT ON PLEA OF GUILFY (NON-SEX OFFENSE)
(STTDFG) Page 9

CrR 4.2(g) (7/200T) James J. Sowder « Attorney at Law

1600 Danlols Stroat « P.0. Box 27
Vancouver, Washington 98666-0027
FPhone: (360) 695-4792 « Fax; 695-0227
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[ 1(b)  Thedefendant's lawyer had previously read to him or her the entire statement above and that
the defendant understood it in full; or

[ 1(c) Aninterpreter had previously read to the defendant the entire statement above and the
defendant understood it in full. The interpreter's declaration is attached.

Ifind the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The
defendant is guilty as charged.

DATED this ! day of November, 2007,

JUDGE JOHN P. WULYE

STATEMENT ON PLEA OF GUILTY (NON-SEX QOFFENSE)
STTDFG) Pa

/!
R 4. 2(&) (7 007) Jamas J. Sowder + Attomay at Law

1800 Danless Street « p.0. Box 27
Vancouver, Washington 96668-0027
Phone: (360) 695-4792 .« Fax: 695-0227
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, ) No.
Plaintiff, )
v. ) DEFENDANT'S STATEMENT OF
) CRIMINAL HISTORY
LOWELL DERAY FINSTAD, )
Defendant, )

Defendant, LOWELL DERAY FINSTAD, by and through his attorney, JAMES J. SOWDER,
submits the following criminal history as undisputed;
1.

Total Points:
DATED this day of November, 2007,
JAMES J. SOWDER WSBA#9072
Attorney for Defendant
DEFENDANT'S STATEMENT OF

CRIMINAL HISTORY - 11

James J, Sowdsr « Attormay at Law
1600 Daniols Street » PO, Box 27
Vancouver, Washington 98668-0027
Phone: (360) 698-4792 + Fax: 698-0227




STATE OF WASHINGTON V. LOWELL DERAY FINSTAD
CAUSE NOS 06-1-01137-8; 06-1-02072-3; 07-1-00611-7

CLARK COUNTY PROSECUTING ATTORNEY’S OFFICE OFFER OF SETTLEMENT

TO: DEFENSE ATTORNEY MAGGIE SMITH EVANSEN
The defendant is charged with the following:

Count | Charge | Score | Range | Enhancement Total Range
06-1-01137-8
[ POSSESSION OF A
24 months
CONTROLLED SUBSTANCE . 2060
01 | WITH INTENT TO DELIVER - 4 months e | -84 months
METHAMPHETAMINE
POSSESSION OF A
24 months
CONTROLLED SUBSTANCE . 2060
02 | WITH INTENT TO DELIVER - 4 months o | M4-84months
COCAINE

*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589.

06-1-02072-3

DELIVERY OF A CONTROLLED 2060 2‘28'2,?3;’,'5
01 | SUBSTANCE - 4 2080 s 44-84 months
METHAMPHETAMINE
07-1-00811-7
01 | WITNESS INTIMIDATION 4 n?;::gs — 31-41 months
UNFILED CAUSE
o1 | ATTEMPTED ARSON IN THE 4| 30.75-40.60 — 30.75-40.50
FIRST DEGREE months manths

Please note: the continuation of the appeal on 06-1-01073-8 makes real the possibility of an increase in
the offender score to add an additional point. Under State Supreme Court caselaw, pcs with intent and
pcs are separate criminal conduct. Any resolution would necessitate dismissing the appeal, as the
addition of another point by the State will result in resentencing of all cases at a later date with the
accompanying increased ranges. Simply put: it will un-do what we work to resolve today. Similarly, the
state will not resolve the case for 120 months, only to find that 40 will be removed via operation of the
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 08-1-01073-8.
**Addition of school bus stop zone enhancement doubles the statutory maximum of the charged crime
per RCW 69.50,435.

Please note: The unfiled case would include a law enforcement victim aggravator should the state be
forced to proceed on that case.

The state makes the following Offer of Settlement. In accepting this offer, the defendant is
agreeing to stipulate to its terms, unless otherwise noted. It is based on the accompanying criminal
history which the defendant must acknowledge as accurate, true and complete. It may be withdrawn
at any time prior to the entry of a guilty plea, or it otherwise expires on: 11/9/07. It supersedes any
pravious offer made in this case. Failure of the defendant to declare disputed criminal history or to
disclose additional criminal history renders this offer null and void.

If the defendant pleads guilty to the following, the State will recommend confinement, costs,
conditions and supervision as outlined in this offer.

Prosecutor's Offer of Settlement - Page 1
LOWELL DERAY FINSTAD 06-1-01073-6




Count L : »Charéey o) Soofe,fv L Rangelz ] Enhencenwentu . i:Totej Rénge:z‘ I
8»1-01137— N S R SRS R F AN (RTINS

"L oi | contraLLED SUBSTANCET:

POSSESSION SFA-

WITH INTENT TO DELIVER= -~ |~ 4" |~ it me i) 2080 monthe |or
METHAMPHETAMINE' = | . =

~TPOSSESSION OF A~

" | CONTROLLED SUBSTANCE 4
| WITHINTENT TO DELIVER': - L
'GOCAINE L

: *Counts 1 and 2 are same crimlnal conduct per RCW 9. 94A589. L

06-1-02072-3

T DELIVERYOFACONTROLLED T e 1 = Tl
| sUBSTANCE- . - o4 | 2060 = - | 2080months. |
: ME‘THAMPHETAMINE | e monthes s e P RS [

7~1-0061 1 -7‘

e 01 'WITNESS INTIMIDATION 4 3T T 3141 months
 UNFILED CAUSE (07-1-01996-1) TR ,

ot ATTEMPTED ARSON IN THE : 4 30.75-40.50 -1 30.75-40.50
FIRST DEGREE ' months- months

E] In Iieu of a plea, and as a condition precedent the defendant must walve speedy trial and agree
- to a delay in setting the trial date, and the state will take the following action:

Defendant may be referred to the CCPA Diversion Unit for screening on the above charges.
 The State will refer this case for Drug Court screening.

RECOMMENDATION AS TO CONFINEMENT

120 Months in Total Confinement. This: 120 months would include the 40 months on 08-1-
01073-8, which was sentenced previously this year, 40 months on 08-1-01137-8, 40 months
on 08-1 -02072-3, each consecutive to each other.  Additionally, the defendant would be
sentenced to 40 months on 07-1-006811-7 (Witness lintimidation), concurrent to all other
causes, along with 40 months on 07-1-01996-1 (Attempted Arson I), concurrent to all other
causes.

TERMS APPLICABLE TO ALL RECOMMENDATIONS

This offer includes credit for ime served in custody solely on this case, up to the date of
sentencing. It also Includes standard conditions of supervision including reporting to DOC.

All recommendations include court costs of $200.00; crime victim’s compensations fee of $500;
fine of $500; blological collection fee of $100.00; appointed attorney’s fees and related defense costs
of $700.0Q restitution of or in an amount to be set by the court at a later date. The defendant
agrees to pay restitution ta victims of uncharged crimes contained in the discovery, and/or dismissed
counts.

Other legal financial obligations include:

Drug Fund of $1.000.00 Emergency Response Fee of
Warrant Fees of Extradition Costs of
Lab Fee of $100.00 Other of for

DV Penalty Assessment
Prosecutor's Offer of Settlement — 12/02 - 2



SUPERVISION
Community Custody for 18-36months.

MANDATORY SENTENCE REQUIREMENTS

£X] No possession/use/ownership of firearms/surrender concealed pistol license
] HIV testing

X] Provide biological sample for DNA identification

Xl Revocation/suspension of driver's license per RCW 46.20.285, RCW 69.50.420
[T] Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10.01.200
[C] Domestic Violence Perpetrator's Program

OTHER CONDITIONS OF SUPERVISION

(This list is non-exclusive — the State is free to recommend other usual conditions )

X The defendant shall perform affirmative acts necessary to monitor compliance with the orders of
the court as required by the Department of Corrections (DOC) and shall comply with the
instructions, rules and regulations of DOC for the conduct of the defendant during the period of
community supervision/custody. The defendant shall receive permission from DOC prior to
moving.

Treatment for: [ substance abuse; [_] mental health; [[] anger control; [] other

& A chemical dependency screening report shall be ordered unless the defendant stipulates to
having a chemical dependency that contributed to his/her offense.

X No contact with Brian Acee or his wife for life.

< No violations of federal, state, or local criminal laws.

<] Notify community corrections officer within 48 hours of any arrest or citation.

DXl No contact with other participants in the crime.

|| Forfeiture of the following property:

DX No use/ possession of alcohol and controlled substances. U/A and BA testing authorized.
No possession of other people’s identification.

OTHER

If a defendant fails to appear for sentencing or commits any additional crimes before
sentencing, but after a Statement of Defendant on Plea of Guilty is exacuted, it will be considered a
breach of this agreement and the State will be free to make any recommendation(s) it deems
appropriate.

'f\(hgi\ el

Bernard F. Veljacic ’L Date/
Deputy Prosecuting Attorney, WSBA #28702

Prosecutor's Offer of Settlement — 12/02 - Page 3
LOWELL DERAY FINSTAD 06-1-01073-8
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MOV 09 2001
Sherry W. Paskar, Clark, Clark e

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK'

STATE OF WASHINGTON, )

) P, ) No M=~ 0159
' ) STATEMENT OF DEFENDANT

LOWELL DERAY FINSTAD, ) ON PLEA OF GUILTY

Defendant, ) (STTDFG)

My true name is LOWELL DERAY FINSTAD.
My age is 44 and my date of birth is 7-23-1963.
I went through the _‘_(_ th grade.
I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a
lawyer, one will be provided at no expense to me. My lawyer is James J. Sowder.
(b)  Iamcharged with: Attempted Arson in the First Degree,
The elements are; In Clark County, Washington on or about
LR :Z Q006 Apnn MY/ iz jZQQ‘ , Lowell Deray Finstad, did take a
K wowe 5L %ﬁd ftopfoyausngn e cxplasion which would have damagedya dweli
5. I UNDERSTAND THAT I HA A
I GIVE THEM ALL UP BY PLEADING GUILTY: f hect. “Medcs
(a)  The right to a speedy and public trial by an impartial jury in the county where the
crime is alleged to have been committed;
(b)  The right to remain silent before and during trial, and the right to refuse to testify
against myself,
(¢)  The right at trial to hear and question the witnesses who testify against me;
(d)  Theright at trial to have witnesses testify for me. These witnesses can be made to appear
at no expense to me;

(¢)  lam presumed innocentuntil the charge is proven beyond a reasonable doubt or I enter

WD~

a plea of guilty;

p gutlty, -
STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) / )
(STTDFG) Pa%u 1
CrR 4.2(g) (7/2007) James J, Sowder « Attomey st Lawe—s’|

1600 Danlals Streat « P.0, B0x 27
Vancouver, Washington 98668-0027
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® The right to appeal a determination of guilty after a trial.
6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA,IUNDERSTAND
THAT:

(a)  Each crime I am charged with carries a maximum sentence, a fine, and a STANDARD

SENTENCE RANGE as follows:
COUNT | OFFENDER | STANDARD RANGR | PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGR MAXIMUM TERM
NO. SCORBR ACTUAL Rohencenemts® § CONFINEMENT (Only spplicabls for crimes itted on AND FINB
CONFINEMENT (not (standsrd range inctuding | or aftar Tuly 1, 2000. For arimes commiited
Inoluding enhancoments) prioe to July 1, 2000, sce parsgraph 6(f))
enh ty)
L
1 L,! .Wn 0 23.25-30.75 mo. 18 - 36 months 850 000
4350
rontHg

¢ (F) firearm, (D) other deadly weapon, (V) VUCSA in protected zone, (VH) Veh, Hom, (Seo RCW 46.61.520), (JP) juvenile present
(SM) Sexual motivation, RCW 9.94A.533(8).

(b)  The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions, whether
in this state, in federal court, or elsewhere,

(c)  The prosecuting attorney's statement of my criminal history is attached to this
agreement. Unless I have attached a different statement, I agree that the prosecuting attorney's
statement is correct and complete. If T have attached my own statement, I assert that it is correct
and complete. If T am convicted of any additional crimes between now and the time I am
sentenced, I am obligated to tell the sentencing judge about those convictions,

(d)  IfIam convicted of any new crimes before sentencing, or if any additional criminal
history is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. I
cannot change my mind if additional criminal history is discovered even though the standard
sentencing range and the prosecuting attorney's recommendation increase, and even though a
mandatory sentence of life imprisonment without the possibility of parole is required by law.

(e)  Inaddition to sentencing me to confinement for the standard range, the judge will order
me to pay $500.00 as a victim's compensation fund assessment. If this crime resulted in injury
to any person or damage to or loss of property, the judge will order me to make restitution,
unless extraordinary circumstances exist which would make restitution inappropriate. The
amount of restitution may be up to double my gain or double the victim's loss. The judge may
also order that I pay a fine, court costs, attorney fees, and the costs of incarceration.

(3] For crimes committed prior to July 1, 2000: In addition to sentencing me to confinement, the

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
gi'ITDI'G ) Pa

IR 4.2(g) (7/%307) James J. Sowder - Altomey ot Law

1600 Danlois Street « £.0. Box 27
Vancouver, Washington 98668-0027
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Jjudge may order me to serve up to one year of community supervision if the total period of confinement
ordered is not more than 12 months. Ifthis crime is a drug offense, assault in the second degree, assault
of a child in the second degree, or any crime against a person in which a specific finding was made that
I or an accomplice was armed with a deadly weapon, the judge will order me to serve at least one year
of community placement. If this crime is a vehicular homicide, vehicular assault, or a serious violent
offense, the judge will order me to serve at least two years of community placement. The actual period
of community placement, community custody, or community supervision may be as long as my earned
early release period. During the period of community placement, community custody, or community
supervision, I will be under the supervision of the Department of Corrections, and I will have restrictions
and requirements placed upon me.

For crimes committed on or after July 1, 2000: In addition to sentencing me to confinement,
under certain circumstances the judge may order me to serve up to one year of community custody if the
total period of confinement ordered is less than 12 months, If the crime I have been convicted of falls
into one of the offense types listed in the following chart, the court will sentence me to community
custody for the community custody range established for that offense type unless the judge finds
substantial and compelling reasons not to do so. If the period of earned release awarded per RCW
9.94A.728 is longer, that will be the term of my community custody. If the crime I have been convicted
of falls into more than one category of offense types listed in the following chart, then the community
custody range will be based on the offense type that dictates the longest term of community custody.

Offense Type Community Custody Range

Serious Violent Offenses 24 to 48 months or up to the period of eamed
release, whichever is longer.

Violent Offenses 18 to 36 months or up to the period of eamed
rolease, whichever is longer,

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of earned release,

9.94A.411(2) whichever is longer.

Offenses under Chapter 69.50 or 69.52 9 to 12 months or up to the period of eamed release,

RCW (Not sentenced under RCW whichever is longer.

9.94A.660)

During the period of community custody, I will be under the supervision of the
Department of Corrections, and I will have restrictions and requirements placed upon me..
My failure to comply with these conditions will render me ineligible for general assistance, RCW
74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more
restrictive confinement status or other sanctions.

I do not waive any right I may have to appear before a court to contest community
custody violations,

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
STTDFG) Pa%e 3
007)

R 4.2(g) (7 James J. Sowder « Attomaey at Law

1600 Danlels Street - P.O, Box 27
Vancouvsr, Washington 98666-0027
Phone: (360} 685-4792 - Fax: 695-0227
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(h)
must impose a sentence within the standard range unless there is a finding of substantial and
compelling reasons not to do so. I understand the following regarding exceptional sentences:

The prosecytin attomey will make the owing recommendation to the judge:
. g , g {ak he following judg

month sentenq&eeﬂseeu&v&mth Clark County Cause No. 06-1-01 73-
ﬁ) 0G «|= L3H~0 , 061 -2N2~T ~ 0)—/~G!l

Loncurrent with Dispositions. of 06-1-61+137<6;06-1-025072-3 and 07-1-00611-7.

~Neo-moretiamytoral of TZ0Months including consecutive time with 06-T-UT073=6:

No contact with VPD Officer Bryan Acee or his family for the rest of defendant's life.
See Aached Ples OfHer

Payment of $200 court costs, $500 crime victim compensation fund fee, $700 court
appointed attorney fees, $100 DNA fee, $100 lab fee, $1000 Drug Fund Contribution,
$500 fine and restitution, if any, to be determined.

The judge does not have to follow anyone's recommendation as to sentence. The judge

(i) The judge may impose an exceptional sentence below the standard range if the judge
finds mitigating circumstances supporting an exceptional sentence.

(ii) The judge may impose an exceptional sentence above the standard range if I am
being sentenced for more than one crime and I have an offender score of more than nine
(iii) The judge may also impose an exceptional sentence above the standard range if the
State and I stipulate that justice is best served by imposition of an exceptional sentence
and the judge agrees that an exceptional sentence is consistent with and in furtherance
of the interests of justice and the purposes of the Sentencing Reform Act,

(iv) The judge may also impose an exceptional sentence above the standard range if the
State has given notice that it will seek an exceptional sentence, the notice states
aggravating circumstances upon which the requested sentence will be based, and facts
supporting an exceptional sentence are proven beyond a reasonable doubt to a
unanimous jury, to a judge if I waive a jury, or by stipulated facts.

I understand that if a standard range sentence is imposed, the sentence cannot be appealed by
anyone, If an exceptional sentence is imposed after a contested hearing, either the State or I can
appeal the sentence.

)

If I am not a citizen of the United States, a plea of guilty to an offense punishable as

a crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States.

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)

(STTDFG) P
cm 4. 2(g) (/30

foom

James J, Sowder « Attomey at Law
1600 Danleis Stroet « P.O. Bax 27
Vancouver, Washington 98666-0027
Phone: (360) 695-4792 - Fax: 695-0227
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4 ;/(n) This offense is a most serious offense or strike as defined by RCW 9.94A030,:-nw\
1

()] T understand that I may not possess, own, or have under my control any firearm unless
my right to do so is restored by a court of record and that I must immediately surrender any
concealed pistol license. RCW 9.41.040,

(k) I understand that I will be ineligible to vote until that right is restored in a manner
provided by law. If I am registered to vote, my voter registration will be cancelled. Wash. Const.
Art, VI, § 3, RCW 29A.04.079, 29A.08.520. '
() Public assistance will be suspended during any period of imprisonment.
(m) T understand that I will be required to have a biological sample collected for purposes
of DNA identification analysis. For offenses committed on or after July 1, 2002, I will be
required to pay a $100.00 DNA collection fee, unless the court finds that imposing the fee will
cause me undue hardship.
NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING
PARAGRAPHS DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE
DEFENDANT AND THE JUDGE, e

I have at least two prior convictions for most serious offenses,
court, or elsewhere, the crime for which I am charged ¢

ether in this state, in federal

e ———————

s a mandatory sw

(0)  Thejudge may sentence me as a first-time off¢nder instead of giving a sentence within

imprisonment without the possibility of parole

(p)  If this crime involves a kigWapping offense involving a minor, I will be required to
k. The specific registration requirements are set forth in

(@)  Ifthis is a crime of'‘donjestic violence, I may be ordered to pay a domestic violence
~If 1, or the victim of the offense, have a minor child, the court
may order me to participdte in a domestic violence perpetrator program approved under RCW
26.50.150.

(r)  Ifthis crime involves prostitution, or a drug offense associated with hypodermic

needles, I will be pequired to undergo testing for the human immunodeficiency (HIV/AIDS)

STATEMENT ON PLEA OF G,
(STTDFQ) Page 3
CrR 4.2(g) (7/2007)

TY (NON-SEX OFFENSE)

James J. Sawder . Attomay at Law
1600 Danleis Strest « P,0, Box 27

Vancouver, Washington 98668-0027
Phone: (360) 695-4792 + Fax: §95-0227
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virus.
(3) The judge may sentence me under the special drug offender sentencing alternative
(DOSA) if T qualify under RCW 9.94A.660. Even if I qualify, the judge phay order that I be
examined by a licensed or certified treatment provider before deciding/to impose a DOSA
sentence. If the judge decides to impose a DOSA sentence, it could bg either a prison-based
alternative or a residential chemical dependency treatment-based siternative, If the judge
imposes the prison-based alternative, the sentence will consist of a period of total confinement
in a state facility for one-half of the midpoint of the standard ra !

is greater. During confinement, I will be required to undergo a
assessment and to participate in treatment.

e, or 12 months whichever
bmprehensive substance abuse

The judge will also impose a term of community custody of At least one-half of the midpoint of
the standard range.

If the judge imposes the residential chemical dependex
sentence will consist of a term of community

y treatment-based alternative, the
stody gqual to one-half of the midpoint of the
standard sentence range or two years, whichever\is greater, and I will have to enter and remain
in a certified residential chemical dependen: afient program for a period of three fo six
months, as set by the court. As part of this § ncing alternative, the court is required to
schedulea progress hearing during the peripd o{geNidential chemical dependency treatment and
a treatment termination hearing scheduled\thr#4 months before the expiration of the term of
community custody. At either hearing, based/uppn reports by my treatment provider and the
department of corrections on my compliancg¢ with treatment and monitoring requirements and
recommendations regarding termination frpm treatment, the judge may modify the conditions
of my community custody or order me tg serve a term of total confinement equal to one-half
of the midpoint of the standard sentence fange, followed by a term of community custody under
RCW 9.94A.715.

During the term of community custogyy for either sentencing alternative, the judge could prohibit

me from using alcohol or controlled substances, require me to submit to urinalysis or other
testing to monitor that status, require me to devote time to a specific employment or training,
stay out of certain areas, pay $30.00 per month to offset the cost of monitoring and require
other conditions, such as affirphative conditions, and the conditions described in paragraph 6(e).
The judge, on his or her ows initiative, may order me to appear in court at any time during the
period of community cusfody to evaluate my progress in treatment or to determine if any
violations of the conditighs of the sentence have occurred. Ifthe court finds that I have violated
the conditions of the s¢ntence or that I have failed to make satisfactory progress in treatment,

STATEMENT ON PLEA OF GUILTY/(NON-SEX OFFENSE)
STTDFG) Page 6

1R 4.2(g) (7/2007) Jame J. Sowder + Attomay at Law
1800 Daniels Stroot « P.0. Box 27
Vancouver, Washington 98666-0027
Phone: (360} 695-4792 « Fax: 695-0227
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the court may modify the terms of my community custody or order me to serve a tefm of total

confinement within the standard range.

t) If I am subject to community custody and the judge finds thay/1 have a chemical
dependency that has contributed to the offense, the judge may orgér me to participate in
rehabilitative programs or otherwise to perform affirmative condyet reasonably related to the
circumstances of the crime for which I am pleading guilty.

(v) If this crime involves the manufacture, delivery, or podsession with the intent to deliver
methamphetamine, including its salts, isomers, and salts ofisomers, or amphetamine, including
its salts, isomers, and salts of isomers, a mandatory iethamphetamine clean-up fine of
$3,000 will be assessed. RCW 69.50.401(2)(b).
(v)  Ifthis crime involves a violation of 1
food stamps, welfare, and education bene
U.S.C. § 862a.

(w)  Ifthis crime involves a m6tu
suspended or revoked, ‘
(x)  If this crime involves the
intoxicating liquor or any drug, as def
1, 1999, an additional two years shall\be| added to the presumptive sentence for vehicular
homicide for each prior offense aydefined'in RCW 46.61.5055(8).

(y)  The crime of has a mandatory minimum
sentence of at least ydars of total confinement. The law does not allow any reduction
of this sentence, This mandajory minimum sentence is not the same as the mandatory sentence
of life imprisonment withoyt the possibility of parole described in paragraph 6[n].

(z) Iam being sentenged for two or more serious violent offenses arising from separate
and distinct criminal conduct and the sentences imposed on counts and will run
consecutively unless th¢ judge finds substantial and compelling reasons to do otherwise.

(aa) I understand that the offense(s) I am pleading guilty to include a Violation of the
Uniform Controlled /Substances Act in a protected zone enhancement or manufacture of
methamphetamine vhen a juvenile was present in or upon the premises of manufacture
enhancement. I

derstand these enhancements are mandatory and that they must run
consecutively to all other sentencing provisions.

(bb) I undergtand that the offense(s) I am pleading guilty to include a deadly weapon,
firearm, or s¢xual motivation enhancement. Deadly weapon, firearm, or sexual motivation
enhancements are mandatory, they must be served in total confinement, and they must run

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)

(STTDFG) Pa
cm 4. 2(3)) (1&” 007)

James J. Sowder « Attomey at Law
1600 Daniely Stroet « P.O. Box 27
Vancouver, Washington 98668-0027
Phone: (360) 695-4792 « Fax; 895-0227
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(dd) Tunderstand that if T am ple:
assistance as defined in RCW 74,08
months if this is my first convicti
conviction. This suspension of bz

g guilty to the crime of unlawful practices in obtaining
no assistance payment shall be made for at least six
@uyl for at least 12 months if this is my second or subsequent

can not currently be ei
uniform controlled su
violent offense.

ther pending prosecution or serving a sentence for violation of the
fstance act and I can not have a current or prior conviction for a sex or

7. I plead guilty te Count 1, Attempted Arson in the First Degree. I have received a copy of that
Information.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person to cause me to make this
plea.

10.  No person has made promises of any kind to cause me to enter this plea except as set forth
in this statement.

11.  Thejudge has asked me to state what I did in my own words that makes me guilty of this crime.
This is my statement:

W&MCMWMSONABLE DOUBT %?f
IN CLARK COUNTY, :SE;NGTON ON OR ABOUT Zf[i@[{! 5 é :zgg 24l
LOWELL DERAY FINST. D A’ITEN[PT_/_"_[‘%CO/MNW?.E OF ARSON IN
THE FIRSTDEGREE BY HAVING TOﬂNVﬁ“TEMIkl"/EDTO’COMNHT THIS SPECIFIC
CRIME OF ARSON IN THE FIRST DEGREE AND DID AN ACT WHICH WAS A
SUBSTANTIALSTEP TOWARDS THE COMMISSION OF THE CRIME OF ARSON INTHE

FIRST DEGREE BY E—

DAMAGEDAPWELLING. | AM AWARE THE STATE HAS EVIDENCE THROUGH
Knvawinly A hnuczML A ﬁcb/ﬁ to CAvST A FinE © A

WZ"[ [ / ~\
STATEMENT ON PLEA@OUILTY (NON OFFENSE) 7 von L‘)’, é? ﬂ// /)72/ Necclx
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01137-6, 06-1-02072-
EXCEPTIONAL SE
WITH THE ABOVE
CAUSE NUMBE R

(06-1-01073-6. | REALIZE I AM
(I URE TO GRANT MY MOTION

12. My lawyer explained to me and we have fully discussed all of the above paragraphs and the
"Offender Registration" attachment, ifapplicable. I understand them all. I have been given a copy of this
"Statement of Defendant on Plea of Guilty". I have no further questions to ask the judge.

) Lot

-—tr

DEFENDANT

I have read and discussed this statement with the
defendant and believe the defendant is competent

Ppu( WSB 25172
rosecu

The foregomg statement was signed by the defendant in open court in the presence of the
defendant's lawyer and the undersigned judge. The defendant asserted that (check one):

(a) The defendant had previously read the entire statement above and that the defendant
understood it in full; or

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
(STTDFQ) Page 9

CrR 4.2(g) (7/2007) James J. Sowder + Attornay at Law

1800 Danlels Stroot - £.0, Box 27
Vancouver, Washington 98666-0027
Phone: (3803 695-4792 « Fax: 695-0227




€ o NN O G s W DN

[T o T o T e TR o TR N T . Y Yo Ry e R R S N e e e e e
LS}GJO"AGJN'—‘O(DCD\]C)(B»&CDNHD

[1(b)  Thedefendant'slawyer had previously read to him or her the entire statement above and that
the defendant understood it in full; or

[ 1(c) An interpreter had previously read to the defendant the entire statement above and the
defendant understood it in full. The interpreter's declaration is attached.

Ifind the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The
defendant is guilty as charged.

DATED this E day of November, 2007.

JUDGE JOHN P. WULLE

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE)
(STTDFG) Pn%

CrR'4 2w (7 James J. Sowder « Attornay at Law

1800 Danlefs Stroet « P.O, Box 27
Vancouvar, Washington 98668-0027
Phone: (360) 695-4792 « Fax: 695-0227




ARSON, FIRST DEGREE
(RCW 9A.48.020)
CLASS A FELONY
VIOLENT
(/1 sexual motivation finding, use form on page IH-19)

.  OFFENDER SCORING (RCW 9.94A.526(8))

ADULT HISTORY:
Entar numbar of serfous violent and violent felony convicions........c..ccnwininmiciniemsissinn " X2 =
Enter number of nonviolant folony convictions xi =
JUVENILE HISTORY:
Entar numbar of serious violent and violent felony dispositions, X2 =
Enter numbar of nonviolent felony dispositions x %
OTHER CURRENT OFFENSES: (Other curment offernises which do not ancompass the same conduct count In offender score)
Enter numbar of other serious violent and violant felony conviCtons ............ccccviienniminvinineensniees X2 =
Enter numbaer of nonvivlent felony convictions.... “ X1 =
STATUS: Was the offender on community custody on the date the current offense was committed? (f yes), +{=
Total the fast column to get the Offender Score
(Round down to the nearast whole number)
Il SENTENGE RANGE
A. OFFENDER SCORE: 0 1 2 a/ 4 | s 8 7 8 9 or more
STANDARD RANGE 21.27 26-34 31 - 41 30-.48 41 - 54 46 - 61 67 - 89 77-102 87-118 | 108144
(LEVEL ViiY) months months monthe months months months monthe months manths months

B. The range for attempt, solicitation, and conspiracy is 75% of thy ran r the completed crime (RCW 9.94A.505).

C. Ifthe court orders a deadly weapon enhancement, use the applicable enhancament sheets on pages 11!-7 or 1iI-8 to calculate the
enhanced sentence.

D. When a court sentences an offender to the custody of the Dept, of Corrections, the court shall also sentence the offender to -
community custody for the range of 18 to 36 months, or to the pericd of eamed releass, whichever is longer (RCVV 9.94A.715).

o Statutory maximum sentence is 120 months (ten years) (RCW 9A4.20.021).

o The scoring sheets are intanded fo provide assistance in mast cases but do not cover all permutations of the scoring rules

Adult Sentencing Manual 2006 1-37



O o I & U & W N

DN N NN RN NN e = e e ek e b e e
N O b WN = OO W0 D W N - O

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, ) No.
Plaintiff, )
V. ) DEFENDANT'S STATEMENT OF
) CRIMINAL HISTORY
LOWELL DERAY FINSTAD, ) '
Defendant )

Defendant, LOWELL DERAY FINSTAD, by and through his attorney, JAMES J. SOWDER,
submits the following criminal history as undisputed:

1. PCS w/Intent (Cocaine) Clark County, WA 06-1-01073-6 1 point

2. PCS w/Intent
(Methamphetamine) Clark County, WA 06-1-01073-6 1 point

Total Points: !3

DATED this f ' day of November, 2007.

DEFENDANT'S STATEMENT OF
CRIMINAL HISTORY - 11 Jamee . Sowder  Attamay st Law
1600 Darisis Stroet » P.0. BoX 27
Vancouver, Washington 98666-0027
Phone: (360) 695-4792 « Fax: 695-0227




STATE OF WASHINGTON V. LOWELL DERAY FINSTAD
CAUSE NOS 06-1-01137-6; 06-1-02072-3; 07-1-00611-7

CLARK COUNTY PROSECUTING ATTORNEY'S OFFICE OFFER OF SETTLEMENT

TO: DEFENSE ATTORNEY MAGGIE SMITH EVANSEN
The defendant is charged with the following:

Count_] Charge | Score | Range [ Enhancement Total Range
06-1-01137-8
POSSESSION OF A
24 months
CONTROLLED SUBSTANCE . 20-80
01 | WITH INTENT TO DELIVER - 4 months S;T?j 44-84 months
METHAMPHETAMINE )
POSSESSION OF A 24 months
CONTROLLED SUBSTANCE 20-60
02 | \WWITH INTENT TO DELIVER - 4 months (school | 44-84 months
COCAINE zone)
*Counts 1 and 2 are same criminal conduct per RCW 9.94A 589,
06-1-02072-3 |
24 months
DELIVERY OF A CONTROLLED 20-80 (school
01 | SUBSTANCE - 4 2ol 44-84 months
METHAMPHETAMINE months bus)
07-1-00611-7
3141
01 | WITNESS INTIMIDATION 4 months — 31-41 months
UNFILED CAUSE
o1 | ATTEMPTED ARSON IN THE 4 | 30.75-40.50 _ 30.75-40.50
FIRST DEGREE _ months months

Please note: tha continuation of the appeal on 06-1-01073-8 makes real the possibility of an increase in
the offender score to add an additional point. Under State Supreme Court caselaw, pcs with intent and
pcs are separate criminal conduct. Any resolution would necessitate dismissing the appeal, as the
addition of another point by the State will result in resentencing of all cases at a later date with the
accompanying increased ranges. Simply put: it will un-do what we work to resclve today. Similarly, the
state will not resolve the case for 120 months, only to find that 40 will be removed via operation of the
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 06-1-01073-6.
*Addition of school bus stop zone enhancement doubles the statutory maximum of the charged crime
per RCW 69.50.435,

Please note: The unfiled case would include a law enforcement victim aggravator should the state be
forced to proceed on that case.

The state makes the following Offer of Settiement. In accepting this offer, the defendant is
agreeing to stipulate to its terms, unless otherwise noted. It is based on the accompanying criminal
history which the defendant must acknowledge as accurate, frue and complets. It may be withdrawn
at any time prior to the entry of a guilty plea, or it otherwise expires on: 11/9/07. It supersedes any
previaus offer made in this case. Failure of the defendant to declare disputed criminal history or to
disclose additional criminal history renders this offer null and void.

If the defendant pleads guilty to the following, the State will recommend confinement, costs,
conditions and supervision as outiined in this offer.

Prosecutor's Offer of Settlement - Page 1
LOWELL DERAY FINSTAD 08-1-01073-8




Count | Charge | Score | Range | Enhancement Total Range
08-1-01137-6
POSSESSION OF A
CONTROLLED SUBSTANCE . 20-60
01 | WITH INTENT TO DELIVER - 4 months - 20-60 months
METHAMPHETAMINE
POSSESSION OF A _
CONTROLLED SUBSTANCE . 20-60
02 | \WITH INTENT TO DELIVER - 4 months - 20-80 months
COCAINE
*Counts 1 and 2 are samae criminal conduct per RCW 9.94A.589.
06-1-02072-3
DELIVERY OF A CONTROLLED 20.60 _
01 | SUBSTANCE - 4 months 20-60 months
METHAMPHETAMINE ,
07-1-00611-7 ‘
01 | WITNESS INTIMIDATION 4 31-41 - 31-41 months
months
UNFILED CAUSE (07-1-01996-1)
01 | ATTEMPTED ARSON IN THE 4 30.75-40.50 _ 30.75-40.50
FIRST DEGREE - months : months

[ In lieu of a plea, and as a condition precedent, the defendant must waive speedy trial and agree
to a delay in setting the trial date, and the state will take the following action:
% Defendant may be referred to the CCPA Diversion Unit for screening on the above charges.
The State will refer this case for Drug Court screening.

RECOMMENDATION AS TO CONFINEMENT

120 Months in Total Confinement. This 120 months would include the 40 months on 06-1-
01073-6, which was sentenced previously this year, 40 months on 08-1-01137-6, 40 months
on 06-1-02072-3, each consecutive to each other. Additionally, the defendant would-be
sentenceéd to 40 months on 07-1-00611-7 (Witness lintimidation), concurrent to all other
causes, along with 40 months on 07-1-01996-1 (Attempted Arson i), concurrent to all other
causes.

TERMS APPLICABLE TO ALL RECOMMENDATIONS

This offer includes credit for time served in custody solely on this case, up to the date of
sentencing. It also includes standard conditions of supervision including reporting to DOC.

All recommendations include court costs of $200.00; crime victim’'s compensations fee of $500;
fine of $500; biological collection fee of $100.00; appointed attorney's fees and related defense costs
of $700.00 restitution of or in an amount to be set by the court at a later date, The defendant

agrees to pay restitution to victims of uncharged crimes contained in the discovery, and/or dismissed
counts.

Other lagal financial obligations include:

Drug Fund of $1,000.00 Emergency Response Fee of
Warrant Fees of Extradition Costs of
Lab Fee of $100.00 Other of for

DV Peanalty Assessment

Prosecutor's Offer of Settlement — 12/02 - 2




. - SUPERVISION
Community Custody for 18-36months.

MANDATORY SENTENCE REQUIREMENTS

X No possession/use/ownership of firearms/surrender concealed pistol license
] HIV testing
Provide biclogical sainple for DNA identification
Revocation/suspension of driver's license per RCW 48.20.285, RCW 69.50.420
Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10.01.200
[:} Domestic Violence Perpetrator’s Program

OTHER CONDITIONS OF SUPERVISION

(This list is non-exclusive — the State is free to recommend other usual conditions )

X The defendant shall perform affirmative acts necessary to monitor compliance with the orders of
the court as required by the Department of Corrections (DOC) and shall comply withthe .
instructions, rules and regulations of DOC for the conduct of the defendant during the period of
community supervision/custody. The defendant shall receive permission from DOC prior to
moving. :

X Treatment for: [X] substance abuse; [_] mental health; [] anger control; (] other :

B A chemical dependency screening report shall be ordered uniess the defendant stipulates to
having a chemical dependency that contributed to his/her offense.

X] No contact with Brian Acee or his wife for life.

X No violations of federal, state, or local criminal laws.

X Notify community corrections officer within 48 hours of any arrest or citation.

No contact with other participants in the crime.

Forfeiture of the following property: '
No use/ possession of alcohol and confrolled substances. U/A and BA testing authorized.
[_] No possession of ather people’s identification.
[C] oTHER

If a defendant fails to appear for sentencing or commits any additional crimes before
sentencing, but after a Statement of Defendant on Plea of Guilty is executed, it will be considered a
breach of this agreement and the State will be free to make any recommendation(s) it deems

appropriate. \
1t fq E )

BemardF. Veljcic [ [Date
Deputy Prosecyting Attorney, WSBA #28702

Prosecutor's Offer of Settlement ~ 12/02 ~ Page 3
LOWELL DERAY FINSTAD 08-1-01073-6
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STATE OF WASHINGTON V. LOWELL DERAY FINSTAD
CAUSE NOS 08-1-01137-8; 06-1-02072-3; 07-1-00611-7

CLARK COUNTY PROSECUTING ATTORNEY'S OFFICE OFFER OF SETTLEMENT

TO: DEFENSE ATTORNEY MAGGIE SMITH EVANSEN
The defendant Is-charged with the following:

Count_| Charge | Score | Range | Enhancement Total Range
08-1-01137-8
POSSESSION OF A
o1 | CONTROLLED SUBSTANCE " 20-60 248’;?"""5 4484 months
WITH INTENT TO DELIVER - months (school months
METHAMPHETAMINE - Zone)
POSSESSION OF A
24 months
CONTROLLED SUBSTANCE . 20-60
-02 | \WiTH INTENT TO DELIVER - 4 months (school 44-84 months
COCAINE zone)

*Counts 1 and 2 are same criminal conduct per RCW 9. 94A 589.

06-1-02072-3

DELIVERY OF A CONTROLLED sogy | Ciimonits
01 | SUBSTANCE - 4 (schoo 44-84 months
‘ METHAMPHETAMINE months bus) |
07-1-00811-7
01 | WITNESS INTIMIDATION 4 31-41 ’ 31-41
months "' : months.
UNFILED CAUSE
o1 | ATTENMPTED ARSON IN THE 4 | 30.76-4050 — 30.75-40.50
FIRST DEGREE . months months

Please nota: tha continuation of the appeal on 08-1-01073-8 makes real the possibility of an increase in
the offendar scora to add an additional paint. Under State Supreme Court caselaw, pcs with intent and-
pcs are separate criminal conduct. Any resolution would necessitate dismissing the appeal, as the
addition of another point by the State will result in resentencing of all cases at a later date with the
accompanying increased ranges. Simply put: it will un-do what we work to resoive today. Similarly, the
state will not resolvae the case for 120 months, only to find that 40 will be removed via operation of the
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 08-1-01073-8.
*Addition of school bus stop zone enhancement doubles the statutory maximum of tha charged crime
per RCW 68,50.435.

Please note: The unfiled case would include a law enforcement victim aggravator should the state be
forcad to proceed on that case.

. The state makes tha following Offer of Settlement. In accepting this offar, the defendant is
agreeing to stipulata to its tarms, unless otherwise noted. it is based on the accompanying criminal
history which the defendant must acknowledge as accurate, true and complets.. It may be withdrawn
at any time prior to the entry of a guilty plea, or it otherwise expires on: 11/9/07. it supersedes any
previous offer mads In this case. Failure of the defendant ta declare disputed criminal history or to
disclose additional criminal history renders this offer null and void.

if tha defendant pleads guilty to the following, the State will recommend confinement, costs,
conditions and supervisian as outlined in this offer.

Prosecutor'a Offer of Seftlement - Page 1
LOWELL DERAY FINSTAD 06-1-01073-8




Count | Charge | Score | Range | Enhancement Total Range
06-1-01137-6
POSSESSION OF A
CONTROLLED SUBSTANCE e 20-60
0 | WITH INTENT TO DELIVER - 4 months - 20-80 manths
METHAMPHETAMINE
POSSESSION OF A
CONTROLLED SUBSTANCE 20-60
02 | \WiTH INTENT TQ DELIVER - 4 months — | 20-80months
COCAINE
*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589,
06-1-02072-3
DELIVERY OF A CONTROLLED 2060 —
01 | SUBSTANCE - 4 months | 20-60 months
METHAMPHETAMINE .
07-1-00611-7 | ‘
01 | WITNESS INTIMIDATION 4 31-41 - 3141 months
- months
UNFILED CAUSE (07-1-01996-1) _
01 | ATTEMPTED ARSON IN THE 4 | 30.76-40.50 _ 30.75-40.50
FIRST DEGREE months . months

[ In lieu of a plea, and as a condition precedent, the defendant must waive speedy trial and agree
to a delay in setting the trial date, and the state will take the following action:
Defendant may be referred to the CCPA Diversion Unit for screening on the above charges.
The State will refer this case for Drug Court screening.

RECOMMENDATION AS TO CONFINEMENT

120 Months in Total Confinement. This 120 months would include the 40 months on 068-1-
01073-8, which was sentenced previously this year, 40 months on 06-1-01137-8, 40 months
on 08-1-02072-3, each consecutive to each other. Additionally, the defendant would be
sentencéd to 40 months on 07-1-00811-7-(Witness lintimidation), concurrent to all other
causes, along with 40 months on 07-1-01996-1 (Attempted Arson [), concurrent to all other

' causes.

TERMS APPLICABLE TO ALL RE,COMMENDATIONS

This offer includes credit for time served in custody solely on this case, up to the date of
sentencing. It also includes standard conditions of supervision Including reporting to DOC.

All recommendations include court costs of $200.00; crime victim’'s compensations fee of $500;
fine of $500; biological collection fee of $100.00; appointed attomey's fees and related defense costs
of $700,00 restitution of or in an amount to be set by the court at a later date. The defendant
agrees to pay rastitution to victims of uncharged crimes contained in the discovery, and/or dismissed
counts.

Other legal financial obligatfons include:

Drug Fund of $1.000.00 Emergency Response Fee of
Warrant Fees of Extradition Costs of
Lab Fee of $100.00 Other of for

DV Penalty Assessment
Prosecutor's Offer of Seftlement ~ 12/02 - 2




] SUPERVISION
Community Custody for 18-36months,

MANDATORY SENTENCE REQUIREMENTS

No possession/use/ownership of firearms/surrender concealed pistol Ilcensa
HIV testing
Provide biological sample for DNA identification

Revocation/suspension of driver’s license per RCW 48.20.285, RCW 69.50.420

E Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10.01.200
Domestic Violence Perpetrator's Program

OTHER CONDITIONS OF SUPERVISION

(This list Is non-exclusive - the State Is free to recommend other usual conditions )

& The defendant shall perform affirmative acts necessary to monitor compliance with the orders of
the court as required by the Department of Corrections (DOC) and shall comply withthe .
instructions, rules and regulations of DOC for the conduct of the defendant during.the period of
community supervision/custody. The defendant shall receive permission from DOC prior to
moving.

K Treatment for: IZI substance abuse; [_] mental heaith; (] anger control; ] other .

<] A chemical dependency screening report shall be ordered unless the defendant stipulates to
having a chemical dependency that contributed to his/her offense.

No contact with Brian Acee or his wife for life.

PX] No violations of federal, state, or local criminal laws.

<] Notify community corrections officer within 48 hours of any arrest or citation.
<] No contact with other participants in the crime.

| Farfeiture of the following property:
<] No use/ possession of alcohol and controlled substances. U/A and BA testing authorized.
[_| No possession of other people’s identification.

[JOTHER ___

it a defendant fails to appear far sentencing or commits any additional crimes before
sentencing, but after a Statement of Defendant on Plea of Guillty is executed, it will be considered a
breach of this agreement and the State will ba free to make any recommendation(s) it deems

appropriate.
A /? [an

Bemard'F. Vellcic [ (Date
Deputy Prosacyting Attorney, WSBA #28702

Prosecttor's Offer of Settlement ~ 12/02 - Page 3
LOWELL DERAY FINSTAD 06-1-01073-8
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SOWDER 82

FILED
MAR 02 2007
Shemy W, Parker, Clerk, Clark Co.

SUPERIOR COURT OF WASHINGTON

COUNTY OF CLARK
STATE OF WASHINGTON, Plaintif, No. 06-1-01073-6
v. FELONY JUDGMENT AND SENTENCE
LOWELL DERAY FINSTAD, (FJS) |
PRISON — COMMUNITY
Defendant. PLACEMENT/COMMUNITY CUSTODY

SID: WA11969523

DOB: 7/23/1963 Clerk's action required;

[] Paragraph 4.5 (SDOSA), [44.15.2,
X 5.3, <] 5.6 and ] 5.8

L HearNG ) 92 013 83 %

1.1 A sentencing hearing was held and the defendant, the defendant’s lawyer and the (deputy) proseciiting
attorney were present. '

Il. FINDINGS
There being no reason why judgment should not be pronounced, the Court FINDS:

2.1 CURRENT OFFENSE(S). The defendant was found guilty on February 23, 2007
by [plea [{jury-verdict [[] bench trial of:

COUNT CRIME RCW DATE QF CRIME
POSSESSION OF A CONTROLLED
01 | SUBSTANCE WITH INTENT TO DELIVER - 69.50.401(1),(2)(a) 11/17/2005
COCAINE
POSSESSION OF A CONTROLLED
02 | SUBSTANGE - METHAMPHETAMINE 69.50.4013(1) 11/17/2006

(If the crime is a drug offense, include the type of drug in the second column.)
as charged in the Information.

[ Additional current offenses are attached In Appendix 2.1.

(0 The court finds that the defendant is subject to sentencing under RCW 9.94A.712,
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A speclal verdict/finding that the offense was predatory was returned on Count(s) . RCW
9.94A._ .

A speclal verdict/finding that the victim was under 15 years of age at the time of the offense was
returned on Count(s) RCW 9.94A, .

A special verdict/finding that the victim was developmentally disabled, mentally disordered, or a
frall elder or vulnarable adult at the time of the offense was returned on Count(s)
RCW 9.94A.__ , 9A.44.010.

A special verdict/finding of sexual motivation was retumed on Count(s)

RCW 9.94A.835.

This case involves kidnapping in the first degree, kidnapping In the second degree, or unlawful
Imprisonment as deflined in chapter 9A.40 RCW, where the victim is a minor and the offender Is not
the minor’s parent. RCW 9A.44.130.

A special verdict/finding for use of firearm was retumed on Count(s)

RCW 9.94A.602, 533.

A special verdict/finding for use of deadly weapon other than a firearm was returned on

Count(s) . RCW 9.94A.602, .533,

A speclal verdict/finding for Violation of the Uniform Controlled Substances Act (VUCSA) was
retumed on Count(s) , RCW 69.50.401 and

RCW 69.50.435, taking place in a school, school bus, within 1000 feet of the perimeter of a school
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public
park, public transit vehicle, or public transit stop sheiter; or in, or within 1000 feet of the perimeter of,
a civic center designated as a drug-free zone by a local government authority, or in a public housing
project designated by a local governing authority as a drug-free zone,

A spaclal verdict/finding that the defendant committed a crime involving the manufacture of
methamphetamine, including its salts, isomers, and saits of isomers, when a juvenile was present
in or upon the premises of manufacture was returned on Count(s) . RCW
9.94A.605, RCW 69.50.401, RCW 69.50.440.

[J| The defendant was convicted of vehlcular homlicide which was proximately caused by a person
driving a vehlcle while under the influence of intoxicating liquor or drug or by the operation of a
vehicle in a reckless manner and Is therefore a violent offense. RCW 9.94A.030.

[J| The court finds that the offender has a chemical dependency that has contributed to the offense(s).
RCW 9.94A.607.

(3! The crimes charged in Count(s) is/are Domestic Violence offense(s) as that term Is
defined In RCW 10.99.020:

[(J| Current offenses encompassing the same criminal conduct and counting as one crime In determining
the offender score are Count(s) _. . RCW 9.84A.589

[(| Additional misdemeanor crime(s) pertaining to this cause number are contained In a separate
Judgment and Sentence.

[J| Other current convictions listed under different cause numbers used in calculating the offender score
are (list offense and cause nurnber):

2.2 CRIMINAL HISTORY (RCW 9.94A.525);

DATE OF SENTENCING COURT DATECF | Qord | TYFE
CRIME SENTENCE (Caunty & Stata) CRIME grradll

No Known Felony Convictions
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[0 Additional criminal history Is attached in Appendix 2.2,
[0 The defendant committed a current offense while on community placement (adds one point to score).
RCW 9.94A.525,
[0 The court finds that the following prior convictions are one offense for purposes of determining the
offender score RCW 9.94A.525:
[] The following prior convictions are not counted as polnts but as enhancements pursuant to
RCW 46.61.520:
[0 The State has moved to dismiss count(s)
2.3 SENTENCING DATA:
SERIOUS- STANDARD TOTAL STANDARD
COUNT OFFENDER NESS E o PLUS MAXIMUM
No. SCORE CEVEL | ormencement) o | ENMANGEMENTS | RO TERM
01 1 1.p | 12MONTHS1020 | 2.4 wouthy (3MMONTHSto | 10 YEARS
MONTHS (school Lus) |H{#0 MONTHS $25000
02 1 1-D 0 DAYS to 8 . 0 DAYS to 6 5 YEARS
MONTHS MONTHS $10,000
* (F) Firearm, (D) othar Deadly Weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, see RCW 46.61.520, (JP) Juvenile

2.4

2.5

2.6

2.7

present, (SM) Sexual motivation, RCW 9,94A.533(8).
] Additional current offense sentencing data Is attached in Appendix 2.3.

[J EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional
sentence [_] above [] within (] below the standard range for Count(s) .

[ The defendant and the State stipulate that justice is best served by imposition of the exceptional
sentence above the standard range and the court finds the exceptional sentence furthers and Is
consistent with the interests of Justice and the purposes of the Sentencing Reform Act.

[J Aggravating factors were: [] stipulated to by the defendant, [] admitted by the defendant in the Guilty
Plea, [_] found by the court after the defendant waived jury trial, (] found by jury by speclal interrogatory.

] The defendant waives his right to have a jury determine any issues regarding the imposition of an
exceptional sentence upward. Apprendiv. New Jersey, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435
(2000), Blakely v. Washington, ___ U.S. ___, 124 S. Ct. 2631, 159 L. Ed. 2d 403 (2004).

] Findings of fact and conclusions of law are attached In Appendix 2.4, [] Jury's special interrogatory is
attached. The Prosecuting Attorney [ did [] did not recommend a similar sentence.

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant's past, present and future ability to pay legal financlal obligations, including the
defendant's financial resources and the likelihood that the defendant's status will change. The court
finds that the defendant has the abllity or likely future abllity to pay the legal financlal obligations
imposed herein. RCW 9.94A.750/753.

[ The following extraordinary circumstances exist that make restitution Inappropriate (RCW
9.94A.753):

For violent offenses, most serlous offenses, or armed offenders recommended sentencing agreements
or plea agreements are (] attached (] as follows:

If no formal written plea agreement exists, the agreement Is as set forth in the Defendant’s Statement
on Plea of Guilty.
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. JUDGMENT

3.1 The defendant Is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3.2 [] The Court DISMISSES Counts

[(] The defendant is found NOT GUILTY of Counts
3.3 There [] do [] do not exist substantial and compelling reasons justifying an exceptional sentence
outside the presumptive sentencing range.

IV. SENTENCE AND ORDER

IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of this Court:
RTN/RJN $ Restitution to be pald to: RCW 9.94A.750/
753
] Victim(s) and amounts to be set by separate
court order
PCVv $500.00 Victim Assessment RCW 7.68.035
$ DV Penalty Assessment RCW 10.99.080
CRC Court Costs, Including RCW 9.94A.760, 9.94A.505, 10.01.160,
10.46.190
$200.00 Criminal filing fee FRC RCW 9.94A.505
$ Witness costs WFR RCW 10.01.160 and
RCW 2.40.010
$ Sheriff Service Fees SFR/SFS/SFW/WR | RCW 10.01.160
F and 36.18.040
$250.00 Jury Demand Fee JFR RCW 10.01.160
$ 250.00 and 10.46.190
$ Extradition costs EXT RCW 9.94A.505
$ Other Costs RCW 9.94A.760
PUB $700.00 Fees for court appointed attormey RCW 9.94A.505/
.760/.030
$ Trial per diem if applicable
WFR $ Court appointed defense expert and other RCW 9.94A.505,
defanse costs 760, 9.94A.030
FCM/MTH $500.00 Fine RCW 9A.20.021
COFALDI/FCD/ $1,000.00 Drug fund contribution to be paid within two (2) RCW 9.94A.760
NTF/SAD/SDI years
Fund #1015  [] 1017 (TF)
CLF $100.00 Crime lab fee - [[] Suspended due to Indigency | RCW 43.43.690
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$100.00 Felony DNA Coilection fee (for crimes RCW 43.43.7541
committed on or after July 1, 2002)

RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430
Vehicular Homicide only, $1000 maximum)
To:

(List Law Enforcement Agency)

$ Other Costs for: RCW 0.94A.780

[C] The above financial obligations do not include all restitution or other legal financial obligations, which
may be set by later order of the court. An agreed restitution order may be entered.
RCW 9.94A.750/753. A restitution hearing:
[ shall be set by the prosecutor

{1 is scheduled for

[] Restitution ordered above shall be joint and several with the co-defendants listed in the Information or
identifled below: :

XI The Department of Corrections/Superior Court Clerk Collections Unit shall immediately issue a Notice
of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

B Al payments shall be made in accordance with the policies of the Superior Court Clerk and on a
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit,
commencing immediately, unless the court specifically sets forth the rate here;

Not less than § per month commencing
RCW 9.94A.760.

] The defendant shall report as directed by the Superior Court Clerk and provide financial information as
requested. RCW 9.94A.760(7)(b). The defendant shall report in person no later than the close of
business on the next working day after the date of sentencing or release from custody. A map has
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500
Waest 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes In
address and phone numbers to the Collections Unit within 72 hours of moving.

[0 In addition to the other costs imposed herein, the Court finds that the defendant has the means to pay

: for the cost of incarceration and is ordered to pay such costs at the statutory rate of
$ . RCW 9.94A.760

&  The financial obligations imposed in this judgment shail bear Interest from the date of the Judgment
until payment In full, at the rate applicable to civil jJudgments. RCW 10.82.090. An award of costs on
appeal against the defendant may be added to the total legal financlal obligations. RCW 10.73.160.
The defendant shall pay the cost of services to collect unpaid legal financial obligations. This Is an
annual fee which will be autornatically renewed until financial obligations are completed.
RCW 9.94A.780 and RCW 36.18.190

42 (] DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA
Identification analysis and the defendant shall fully cooperate In the testing. The appropriate agency,
the county ar Department of Corrections, shall be responsible for obtaining the sample prior to the
defendant’s release from confinement. RCW 43.43.754.

(] HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the
defendant shall fully cooperate in the testing and counseling. RCW 70.24.340.
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Fallure to provide the DNA/HIV testing sample is a violation of this Judgment and Sentence and a warrant
may be Issued to compel complliance,

The defendant shall not have contact with including, but not limited to, personal, verbal, telephaonic, electronic,
written or contact through a third party for years (not to exceed the maximum statutory sentence).

(] A Supplemental Domaestic Violence Protection Order, Antiharassment No Contact Order, or Sexual
Assauilt Protection Order Is filed with the Judgment and Sentence.

[ The defendant is ordered to reimburse (name of electronic monltoring agency)
at , for the cost of pretrial elactronic monitoring In the amount of §
‘44 OTHER:

4.5 CONFINEMENT OVER ONE YEAR. The defendant Is sentenced as follows:
(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of
confinement In the custody of the Department of Corrections (DOC):

YD months on Count 01
(g months on Count 02

Actual number of months of total confinement ordered is: L\ ) Mu:\'L&

(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run
consecutively to other counts, see Section 2.3, Sentencing Data, above).

[C] The confinement time on Count(s) contain a mandatory minimum term of

All counts shall be served concurrently, except for the portion of those counts for which there is
a special finding of a firearm, other deadly weapen, sexual motivation, VUCSA in a protected
zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section

2.3, and except for the following counts which shall be served consecutively:

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any
other term of confinement (sentence) which the defendant may be sentenced to under any
other causae in elther District Court or Superior Court unless otherwise specified herein:

Confinement shall commence immediately unless otherwise set forth here:

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant Is sentenced to the following term
of confinement in the custody of the DOC:

Count minimum term maximum term
01 '
02

(c) Creditfor 2-0 gdays time served prior to this date Is given, said confinement being solely related to
the crimes for which the defendant Is being sentenced. RCW 9.94A.505

4.6 [[] COMMUNITY PLACEMENT Is ordered on Counts for months
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] COMMUNITY CUSTODY for Count(s) , sentenced under RCW 9.94A.712, is

ordered for any period of ime the defendant Is released from total confinement befora the expiration of
the maximum sentence.

mcommunm CUSTODY Is ordered on Counts ___\ , 2. for a range from ___T

) months or for the pariod of earned release awarded pursuant to RCW
9 94A.728(1) and (2), whichever is longer, and standard mandatory conditions are ordered. [See RCW
9.94A.700 and .705 for community placement offenses which Include serious violent offenses, second
degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or
69.52 RCW offenses not sentenced under RCW 9.94A.680 committed before July 1, 2000. See
RCW 8.94A.715 for community custody range offenses, which include sex offenses not sentenced
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Community custody
follows a term for a sex offense --RCW 9.94A.505. Use paragraph 4.7 to Impose community custody
following work ethic camp.]

On or after July 1, 2003, DOC shall supervise the defendant if DOC classifies the defendant in the A or B risk
categories; or, DOC classifies the defendant In the C or D risk categories and at least one of the following
apply:

a) the defendant commited a current or pror:

I) Sex offense 1'1i) Violent offense i} Crime against a person (RCW 9.94A.411)

{v) Domestic violence offense (RCW 10.99.020) | v) Residential burglary offense

vl) Offense for manufacture, delivery or possession with Intent to delivar methamphetamine-

vil) Offense for delivery of a controlled substance to a minor; or attempt, solicitation or conspiracy (vi, vii)

b) the conditicns of community placement or community custody include chemical dependency treatment.

c) the defendant is subject to supervislon under the interstate compact agreement, RCW 9.94A.7456.

While on community placement or community custody, the defendant shall: (1) report to and be avallable
for contact with the assigned community correctlons officer as directed; (2) work at Department of
Corrections-approved education, employment and/or community service; (3) notify DOC of any change
In defendant’s address or employment; (4) not consume controlled substances except pursuant to
lawfully issued prescriptions; (5) not unlawfully possess controlled substances while in community
custody; (8) pay supervision fees as determined by the Department of Corrections; (7) perform
affirmatlve acts necessary to monitor compliance with the orders of the court as required by the
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if imposed by
Department of Corrections. The residence location and llving arrangements are subject to the prior
approval of DOC while In community placement or community custody. Community custody for sex offenders
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the
sentence. Violation of community custody imposed for a sex offense may result In additional conflnement.

The defendant shall be on community placement/community custody under the charge of the
Department of Corrections and shall follow and comply with the Instructions, rules and regulations
promulgated by said Department for the conduct of the defendant during the period of community
placement/community custody and any other conditions stated In this Judgment and Sentence.
The defendant’s conditions of Community Placement/Community Custody Include the following:

(J The defendant shall not consume any alcohol.
Defendant shail have no contact with

O
(] Defendant shall remain [] within ] outside of a specified geographical boundary, to wit:
1

Defendant shall not reside in a community protection zone (within 880 feet of the facilities or
grounds of a public or private school if the offense was committed on or after July 24, 2005,

(RCWY.94A.030(8)).
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O The defendant shall participate in the following crime-related treatment or counseling services:

ﬂ Defendant shall not violate any federal, state or local criminal laws, and shall not be in the
company of any person known by him/her to be violating such laws.

@ Defendant shall not commit any like offenses.

Defendant shall notify histher community corrections officer within forty-eight (48) hours of any
arrest or citation.

K]

@ Defendant shall not initiate or paermit communication or contact with persons known to him/her to
be convicted felons, or presently on probation, community supervision/community custody or
parole for any offense, juvenlle or adult, except immedlate family or as authorized by his/her
community corrections officer for treatment purposes. Additionally, the defendant shall not
initiate or permit communication or contact with the following persons:

Defendant shall not have any contact with other participants in the crime, either directly or
indiractly.

B &

Defendant shall not Initlate or permit communication or contact with persons known to him/her to
be substance abusers.

& Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify
his/her community corrections officer on the next working day when a controlled substance or
legend drug has been medilcally prescribed.

&J Defendant shall not possess or use any paraphernalla that can be used for the ingestlon or
processing of controlled substances or that can be used to facilitate the sale or transfer of
controlled substances including scales, pagers, police scanners, and hand held electronic
scheduling and data storage devices.

Defendant shall not frequent known drug activity areas or residences.

Oox

Defendant shall not use or possess alcoholic beverages [] at all [] to excess.

Tha defendant [] will [] will not be required to take monitored antabuse per his/her community
corrections officer's directlon, at his/her own expense, as prescribed by a physician,

[0 Defendant shall not be in any place where alcoholic beverages are sold by the drink for
consumption or are the primary sale item.

K

Defendant shall undergo an evaluation for treatment for [X substance abuse [_] mental health
[ anger management treatment and fully comply with all recommended treatment.

@ Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient
and outpatient phases of a [} substance abuse [_] mental health ] anger management
treatment (] parenting program as established by the community corrections officer and/or the
treatment facllity.

[Tl Defendant shall participate In a domestic violence perpetrator program as approved under RCW
26.50.150 and fully comply with all recommended treatment. RCW 9.94A.506 (11).

[C] Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to belleve the
defendant is a mentally Il person, and this condition was likely to have Influenced the offense.
Accordingly, the court orders the defendant to undergo a mental status evaluation and
participate in outpatient mental health treatment, Further, the court may order additional
evaluations at a later date, if deemed appropriate.

W] Treatment shall be at the defendant's expense and he/she shall keep his/her account current if it
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Is determined that the defendant Is financially able to afford it.

E Defendant shall submit to urine, breath or other screening whenever requested to do so by the
treatment program staff and/or the community corrections officer.

a

Defendant shall not assoclate with any persons known by him/her to be gang members or
assoclated with gangs.

Defendant shall not wear or display any clothing, apparel, Insignla or emblems that he/she
knows are assoclated with or represent gang affillation or membership as determined by the
community correctlons officer.

Defendant shall not possess any gang paraphernalia as determined by the community
corrections officer.

Defendant shall not use or display any names, nicknames or monikers that are associated with
gangs.

Defendant shall comply with a curfew, the hours of which are established by the community
corrections officer.

Defendant shall attend and successfully complete a shoplifting awareness educational program
as directed by the community corrections officer.

Defendant shall attend and successfully complete the Victim Awareness Educational Program
as directed by the community corrections officer.

Defendant shall not accept employment in the following fleld(s):

Defendant shall not possess burglary tools.

Defendant’s privilege to operate a motor vehicle is suspended/revoked for a period of one year;
two years if the defendant Is being sentenced for a vehicular homicide.

Defendant shall not operate a motar vehicle without a valld driver’s license and proof of liability
insurance In his/her possession.

Defendant shall not possess a checkbook or checking account.

Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an
automated teller machine,

Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of
the court as required by the Department of Corrections.

X X OO0 O OO0 O O O O O O

Defendant shall not be eligible for a Certificate of Discharge until all financlal obligations are paid
in full and all conditions/requirements of sentence have been completed including no contact
provisions,

]

Defendant shall not enter into or frequent business astablishments or areas that cater to minor
chlidren without being accompanled by a responsible aduit. Such estabilshments may inciude

but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malis or

any areas routinely used by minors as areas of play/recreation.

.

Defendant shall not have any unsupervised contact with minors. Minors mean persons under
the age of 18 years.

[C] Defendant shall enter into, cooperate with, fully attend and successfully complets all in-patient
and outpatient phases of a sexual deviancy treatment program as established by thé community
corrections officer and/or the treatment facility. Defendant shall not change sex offender
treatment providers or treatment conditions without first notifying the Prosecutor, community
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corrections officer and shall not change providers without court approval after a hearing If the
prosecutor or community corrections offlcer object to the change. “Cooperate with” means the
offender shall follow all treatment directives, accurately repart all sexual thoughts, feelings and
behaviorg in a timely manner and cease all deviant sexual activity.

[C] Defendant shall, at his or her own expense, submit to perlodic polygraph examinations at the
direction of his/her community corrections officer to ensure compliance with the conditions of
community placement/custody.

{1 Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at
the direction of his/her community corrections officer to ensure compliance with the conditions of
community placement/custody. Copies of the examination results shall be provided to the
Prosecuting Attorney’'s Office upon request.

[0 Defendant shall not possess or use any pomographic matertal, defined as any pictorial material
displaying direct physical stimulation of unciothed genitals, masturbation, sodomy (I.e. bestiality or cral or
anal Intercourse), flagellation or torture In the context of a sexual relationship, or emphasizing the
depiction of aduit or child human genitals: provided however, that works of art or of anthropological
significance shall not be deemad to be within the foregoing definition as defined in RCW 9.68.130(2).or
any equipment of any kind used for sexual gratification and defendant shall not frequent
establishments that provide such matsrials or equipment for view or sale.

4. If the defendant is removed/deported by the U.S. Immigration and Customs Enforcement, the
community custody time is tolled during that time that the defendant is not reporting for
supervision In the United States. The defendant shall not enter the United States without the
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re-
enters the United States, he/she shall immediately report to the Department of Corrections for
supervision.

X Defendant shall sign necessary release of information documents as required by the
Department of Corrections.

[0 For sentences imposed under RCW 9.94A.712, other conditions, including electronic monitoring,
may be Imposed during community custody by the Indeterminate Sentence Review Board, or in
an emergency by DOC. Emergency conditions imposed by DOC shall not remain in effect
longer than seven working days.

[l Defendant shall adhere to the following additional crime-related prohibitions or conditions of
community placement/community custody:

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the
defendant while under the supervision of the County Jail or Department of Corrections:

4.8 The Ball or release conditions previously imposed are hereby exonerated and the clerk shall disburse it to the
appropriate person(s).

4.9 This case shall not be placed on Inactive or mall-in status untll all financlal obligations are paid In full.

4,10 When there [s a reasonable cause to belleve that the defendant has violated a condition or requirement of
this sentenca, the defendant shail aliow, and the Department of Corrections can conduct, searches of the
defendant’s person, residence, automobile or other personal property. Residence searches shall include
access, for the purposes of visual Inspectlon, all areas of the residence In which the defendant lives or has
exclusive/joint control/access and automoblles owned and possessed by the defendant.

4,11 Other:
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V. NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment
and sentence, Including but not limited to any personal restraint petition, state habeas corpus petition,
motion to vacate jJudgment, motlon to withdraw guiity plea, motlon for new trlal or motion to arrest
judgment, must be filed within one year of the final judgment In this matter, except as provided for In
RCW 10.73.100. RCW 10.73.090

5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain
under the court’s jurisdiction and the supervision of the Department of Corrections for a period up to ten
(10) years from the date of sentence or release from confinement, whichever Is longer, to assure
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court
shall retaln jurisdiction over the offender, for the purposes of the offender’s compliance with payment of
the legal financlal obligatlons, until the obligation is completely satisfled, regardless of the statutory
maximum for the crime. RCW 9.94A.760 and RCW 9.94A506(5). The clerk of the court is authorized to
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the
court for purposes of his or her lagal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4).

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an Immediate notice of
payroll deduction in Section 4.1, you are notifled that the Department of Corrections may Issue a notice
of payroll deduction without notice to you Iif you are more than 30 days past due In monthly payments In
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other
Income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A.7608

5.4 RESTITUTION HEARING.

] Defendant waives any right to be present at any restitution hearing (sign Initials):

5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of conflnement per
violation. RCW 9.94A.634

5.8 FIREARMS. You must immediately surrender any concealed pistol license and you may not
own, use or possess any firearm unless your right to do so Is restored by a court of record.
(The court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable
Identification to the Department of Licensing alang with the date of conviction or commitment).
RCW 9.41.040, 9.41. 047

Cross off If not applicable:

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION, RCW 9A.44.130, 10.01.200,

1. General Appllicability and Requirements: Because this crime involves a se nse or kidnapping
offense involving a minor as defined In RCW 9A.44.130, you are requl register with the sherlff of the
county of the state of Washington where you reside. If you arg resident of Washington but you are a
student in Washington or you are employed in Washingt you carry on a vacation in Washington, you
must register with the sheriff of the county of your ol, place of employment, or vocation, You must
register Inmediately upan being sentence 238 you are in custody, in which case you must register
within 24 hours of your release.
2. Offenders Who Leave th
release from custody b
after moving to thi

te and Raturn: If you leave the state following your sentencing or

er mova back to Washington, you must register within three business days
te or within 24 hours after doing so if you are under the jurisdiction of this state's
Department gf-€orrections. If you leave this state following your sentencing or release from custody but
later while-tiot a resident of Washington you become employed in Washington, carry on a vocation In
ngton, or attend school in Washington, you must register within three business days after starting
chool in this state or becoming employed or carrying out a vocation In this state, or within 24 hours after
doing so if you are under the {urisdiction of this state’s Department of Corrections.
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notice of your change of residence to the sheriff of your new county of residence at least
moving and register with that sheriff within 24 hours of moving.You must also glve signgd written notice of
your change of address to the sheriff of the county where last registered within 10 day8 of moving. If you
move out of Washington State, you must send written notice within 10 days of moyifig to the county

sheriff with whom you last registered In Washington State.

4. Additlonal Roequirements Upon Moving to Another State: If you move
work, carry on a vocation, or attend school In another state you must registe
and photograph with the new state within 10 days after establishing resid
carry on a vocation, or attend schaol in the new state. You must also g6
of moving to the new state or to a forelgn country to the county she
Washington State.

5. Notification Requirament When Enrolling In or Employed by a Publlc or Private Institution of
Higher Education or Common School (K-12): If you are asesident of Washington and you are admitted
to a public or private institution of higher education, you are réquired to notify the sheriff of the county of your
residence of your intent to attend the Institution within 10 days of enrolling or by the first business day after
arriving at the institutlon, whichever is earlier. If you begome employed at a public or private institution of
higher education, you are required to notify the sherifffor the county of your residence of your ermployment
by the Institution within 10 days of accepting empigyment or by the first business day after beginning to work
at the institution, whichever is earlier. If your enrgliment or employment at a public or private institution of
higher education is terminated, you are required to notify the sheriff for the county of your residence of your
termination of enroliment or employment witidn 10 days of such termination. (Effective September 1, 2006) If
you attend, or plan to attend, a public or pfivate schaol regulated under Title 28A RCW or chapter 72.40
RCW, you ara required to notify the shefiff of the county of your residence of your.intent to attend the
school. You must notify the sheriff wjthin 10 days of enrolling or 10 days prior to amiving at the school to
attend classes, whichever is earller/ If you are enrolled on September 1, 2008, you must notify the sheriff
immediately. The sheriff shall profnptly notify the principal of the schaal.

6. Registration by a Person VWWho Does Not Have a Fixed Reslidence: Even If you do not have a fixed
residence, you are required tg
where you are being supsrvj§ed if you do not have a residence at the time of your release from custody.
Within 48 hours excluding/weekends and holidays, after losing your fixed residence, you must send signed
written notice to the sheylf of the county where you last registered. If you enter a different county and stay
there for more than 24hours, you will be required to register in the new county. You must also report
weekly in person to §He sheriff of the county where you ara registered. The weekly report shall be on a day
specified by the codnty sheriff's office, and shall cceur during normal business hours. You may be required
to provide a list th locations where you have stayed during the last seven days. The lack of a fixed
residence is a fActor that may be considered in determining an offender’s risk level and shall make the
offender subjgct to disclosure of information to the public at large pursuant to RCW 4.24,550,

7. Reportiyig Requirements for Persons Who Are Risk Level I or lli: If you have a fixed residence
and you afe designated as a risk level Il or llf, you must report, in person, every 90 days to the sheniff of

days before

another state, or if you
a new address, fingerprints,
énce, ar after beginning to work,
nd written notice within 10 days.
with whom you last reglstered In

no viblations for at least 5 years In the community, you may petition the superior court to be relieved of
thg'duty to report every 90 days.

. Application for a name Change: If you apply for a name change, you must submit a copy of the
application to the county sheriff of the county of your residence and to the state patrol not fewer than five
days before the entry of an order granting the name changs. If you recelve an order changing your name,
you must submit a copy of the order to the county sheriff of the county of your residence and to the state
‘patrol within five days of the entry of the order. RCW 9A.44.130(7),

5.8 [1 The court finds that Count Is a felony in the commission of which a motor vehicle was used. The

court clerk is directed to Immediately punch the defendant's Washington Driver's license or permit to drive

with a “C" as directed by the Department of Licensing pursuant to RCW 46.20.270. The clerk of the court
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is further directed to immediately forward an Abstract of Court Record to the Department of Licensing,
which must revoke the defendant's driver's license. RCW 46.20.285.

5.9 If the defendant is or becomes subject to a court-ordered mental health or chemical dependency treatment,
the defendant must notify the Department of Corrections and the defendant’s treatment information must be
shared with DOC for the duratlon of the defendant’s Incarceration and supervision. RCW 9.94A.562,

510  Paersistent Offense Notice

3  Thecrime(s) in count(s) Is/are "most serlous offense(s).* Upon a third
conviction of a “most serious offense”, the court will be required to sentence the defendant as
a persistent offender to life imprisonment without the possibility of early release of any kind,
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505

[0 Thecrime(s) in count(s) Is/are one of the listed offenses In
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the
court will be required to sentence the defendant as a persistent offender to lifa

imprisonment without the possibility of early release of any kind, such as parole or
community custody.

511 OTHER: ' paii) N

DONE In Open Court and in the presence of the defendant this date: Magth

GE OF THE SUPERIQR COURT

Print Name: thﬂ P wuwle

Bemard F. Veljagic, WSBA #28702

LTOWELL BerAY FiNS A

Deputy Prosecuting Attorney Defendant
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

STATE OF WASHINGTON,
S

Respondent,

V.
LOWELL D. FINSTAD,

Appellant.

FILED

Nov 2 4 2008
Sharry W. Parker, Clerk, Clark Co.

DIVISION II

No. 36014-4-11
MANDATE

Clark Cdunty Cause No.
06-1-01073-6

The State of Washmgton to: The Superior Court of the State of Washington
in and for Clark County

This is to certify that the Court of Appeals of the State of Washington, Division II,
entered a Ruling Affirming Judgment in the above entitled case on July 7, 2008. This ruling
became the final decision terminating review of this court on October 28, 2008. Accordingly,
this cause is mandated to the Superior Court from which the appeal was taken for further
proceedings in accordance with the determination of that court.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed the

segl of said Court at Tacoma, this
day of November, 2008.

Clerk of the Court of A);p;als,
State of Washington, Div. II
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SOWDER S2
FILED
y

0-5F NOV 14 2007
| | Shemy W, Paker,Clerk, Clark Co.
| SUPERIOR COURT OF WASHINGTON
| COUNTY OF GLARK
| STATE OF WASHINGTON, Plaintif, No. 06-1-01137-6

v. FELONY JUDGMENT AND SENTENGE
| LOWELL DERAY FINSTAD, (FIS)  (1-F-0 79464/

PLACEMENT/COMMUNITY CUSTODY

Clerk's actlon required;
(] Paragraph 4.5 (SDOSA), [X 4.2,
X653, XI58and[]5.8

} SID: WA11959523
DOB: 7/23/1963

I. HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's Iawyer and the (deputy) prosecuting
attorney were present.

il. FINDINGS
There being no reason why judgment should not be pronounced, the Court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found guilty on November 14, 2007,
by X plea [Jjury-verdict []bench trial of:

COUNT CRIME RCW DATE OF CRIME
POSSESSION OF A CONTROLLED
01 | SUBSTANCE WITH INTENT TO DELIVER - 69.50.401(1),(2)(b) 8/7/2008
METHAMPHETAMINE
POSSESSION OF A CONTROLLED
| 02 | SUBSTANCE WITH INTENT TO DELIVER - 69.50.401(1),(2)(a) 8/7/2008
COCAINE

(If the crime s a drug offense, include the type of drug in the second column.)
as charged in the Second Amended Information.

[C] Additional current offenses are attached in Appendix 2.1.

(] The court finds that the defendant is subject to sentencing under RCW 9.94A.712,
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A special verdict/finding that the offense was predatory was returned on Count(s) . RCW
9.94A. .

A speclal verdict/finding that the victim was under 15 years of age at the time of the offense was
returned on Count(s) RCW 9.94A, .

A special verdict/finding that the victim was developmentally disabled, mentally disordered, or a
frail elder or vulnerable adult at the time of the offense was returned on Count(s)
RCW 9.94A.___, 9A.44.010.

A special verdict/finding of sexual motivatlon was returned on Count(s)
RCW 9.94A.835.

This case Involves kidnapping in the first degree, kidnapping in the second degrese, or unlawful
imprisonment as defined in chapter 9A.40 RCW, where the victim Is a minor and the offender Is not
the minor's parent. RCW 9A.44.130.

A special verdict/finding for use of flrearm was returned on Count(s)
RCW 9.94A.602, 533.

A special verdict/finding for use of deadly weapon other than a flrearm was returned on

Count(s) . RCW 9.94A.602, .533.
A specilal verdict/finding for Violation of the Uniform Controlled Substances Act (VUCSA) was
returned on Count(s) , RCW 69.50.401 and

RCW 69.50.435, taking place in a school, school bus, within 1000 feet of the perimeter of a school
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public
park, public transit vehicle, or public transit stop shelter; or In, or within 1000 feet of the perimeter of,
a civic center designated as a drug-free zone by a local government authority, or in a public housing
project designated by a local governing authority as a drug-free zone.

A special verdict/finding that the defendant committed a crime involving the manufacture of
methamphetamine, including its salts, Isomers, and salts of isomers, when a juvenile was present
in or upon the premises of manufacture was returned on Count(s) . RCW
9.94A.605, RCW 69.50.401, RCW 69.50.440.

The defendant was convicted of vehlcular homicide which was proximately caused by a person
driving a vehicle while under the influence of intoxicating liquor or drug or by the operation of a
vehicle in a reckless manner and is therefore a violent offense. RCW 9.94A.030.

The court finds that the offender has a chemical dependency that has contributed to the offense(s).
RCW 9,94A.607.

The crimes charged in Count(s) is/are Domaestic Violence offense(s) as that term Is

. defined in RCW 10.99.020:

Current offenses encompassing the same criminal conduct and counting as one crime in determining
the offender score are Count(s) . RCW 9.94A.589

Additional misdemeanor crime(s) pertaining to this cause number are contained In a separate
Judgment and Sentenca.

Other current convictions listed under different cause numbers used in calculating the offender score

are (list offense and cause number): Clark County Case No. 08-1-02072-3 — Delivery of a Controlled

Substance - Meth hetamine; Clark County Case No. 08-1-01073-8 — PCS with Intept to Deliver —
Cocaine and PCS-Methamphetamine; Clark County Case No. 07-1-00611-7 ~ intimidating a Witness;
and Clark County Case No. 07-1-01996-1 — Attempt Arson 1.
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2.2 CRIMINAL HISTORY (RCW 9.94A.525):

CRIME DATE OF SENTENCING COURT DATE OF %ﬁi{ T*(f)za
SENTENCE (County & State) CRIME dut, | O

S

ee attached criminal history

X Additional criminal history is attached in Appendix 2.2,
[C] The defendant committed a current offense while on community placement (adds one point to scors).
RCW 9.94A.525.
[0 The court finds that the following prior convictions are one offense for purposes of determining the
offender score RCW 9.94A.525:
[0 The following prior convictions are not counted as points but as enhancements pursuant to
RCW 46.61.520:
[0 The State has moved to dismiss count(s)
2.3 SENTENCING DATA:
SERIOUS- STANDARD TOTAL STANDARD
COUNT OFFENDER PLUS MAXIMUM
! | Soone | JER | mvcerimng | ewimicrews | PAVCEuin | M
01 4 I1-D 20 MONTHS to 60 20 MONTHS to 10 YEARS
MONTHS 60 MONTHS $25,000
02 4 -0 20 MONTHS to 60 20 MONTHS to 10 YEARS
MONTHS 60 MONTHS $25,000

24

2.5

* (F) Firearm, (D) other Deadly Weapons, (V) VUCSA In a protected zone, (VH) Veh. Hom, sea RCW 46.61.520, (JP) Juvenile
present, (SM) Sexual motivation, RCW 9.94A.533(8).

{1 Additional current offense sentencing data is attached in Appendix 2.3.

[] EXCEPTIONAL SENTENCE, Substantial and compelling reasons exist which justify an exceptional
sentence [_] above [] within [_] below the standard range for Count(s)

7] The defendant and the State stipulate that Justice Is best served by Imposition of the exceptional
sentence above the standard range and the court finds the exceptional sentence furthers and is
consistent with the interests of justice and the purposes of the Sentencing Reform Act.

] Aggravating factors were: [_] stipulated to by the defendant, [_] admitted by the defendant in the Guilty
Plea, E] found by the court after the defendant waived jury trial, [ found by Jury by speclal interrogatory.

7] The defendant walives his right to have a jury determine any Issues regarding the imposition of an
exceptional sentence upward. Apprendiv. New Jersay, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435
(2000), Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004).

[T] Findings of fact and conclusions of law are attached in Appendix 2.4. [[] Jury’s special interrogatory is
attached. The Prosecuting Attomey [] did [] did not recommend a similar sentencae.

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant's past, present and future ability to pay legal financial obligations, inciuding the
defendant's financial resources and the likelihood that the defendant's status will change. The court
finds that the defendant has the ability or likely future ability to pay the legal financial obligations
imposed hereln, RCW 9.84A.750/753.

[ The following extraordinary circumstances exist that make restitution inappropriate (RCW
8.94A.753).
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2.6 Forviolent offenses, most serious offenses, or armed offenders recommended sentencing agreements
or plea agreements are [_] attached [] as follows:

2.7 f no formal written plea agreement exists, the agreement Is as set forth In the Defendant's Statement
on Plea of Guilty.

. JUDGMENT
3.1 The defendant Is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.
3.2 [] The Court DISMISSES Counts
] The defendant Is found NOT GUILTY of Counts
3.3 There [] do [[] do not exist substantial and compelling reasons justifying an exceptional sentence
outside the presumptive sentencing range.
IV. SENTENCE AND ORDER

IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of this Court:
RTN/RJIN $ Restitution to be pald to: RCW 9.94A.750/
] Victim(s) and amounts to be set by separate | .753
court order
PCV $500.00 Vietim Assessment RCW 7.68.035
$ DV Penalty Assessment RCW 10.99.080
CRC Court Costs, Including RCW 9.94A.760, 9.94A.505, 10.01.160,
10.48.180
$200.00 Criminal filing fee FRC RCW 9.94A 505
$ Witness costs WFR RCW 10.01.160 and
RCW 2.40.010
$ Sheriff Service Fees SFR/SFS/SFW/MWR | RCW 10.01.160
F and 36.18.040
$ Jury Demand Fee JFR RCW 10.01.180
$ 250.00 and 10.46.190
$ Extradition costs EXT RCW 9.94A.505
3 Other Costs RCW 9.94A.780
PUB $ Fees for court appointed attorney RCW 9.94A.505/
.760/.030
$ Trial per dlem if applicable
WFR $ Court appointed defense expert and other RCW 9.94A.505,
defense costs 760, 9.94A.030
FCM/MTH $500.00 Fine RCW 9A.20.021
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CDF/LDIFCD/ $2,000.00 Drug fund contribution to be pald within two (2) RCW 9.94A.780
NTF/SAD/SDI years
Fund # 5] 1015 11017 (TF)
CLF $100.00 Crime lab fee - [[] Suspended due to Indigency | RCW 43.43.690
$100.00 Feleny DNA Collection fee (for crimes RCW 43.43.7541
committed on or after July 1, 2002)
RTN/RJN $ Emergency rasponse costs (Vehicular Assault, RCW 38.52.430
Vehicular Homiclde only, $1000 maximum)
To:
(List Law Enforcement Agency)
$ Other Costs for; RCW 9.84A.760

[} The above financial obligations do not include all restitution or other legal financial obligations, which

O

may be set by later order of the court. An agreed restitution order may be entered.
RCW 9.94A,.750/753. A restitution hearing:

[J shall be set by the prosecutor
[ is scheduled for

Restitution ordered above shall be joint and several with the co-defendants listed in the Information or

identifled below:

X
X

The Department of Corrections/Superior Court Clerk Collections Unit shall immediately issue a Notice
of Payroll Deduction, RCW 9.94A.7602, RCW 9.94A.760(8).

All payments shall be made In accordance with the policies of the Superior Court Clerk and on a
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit,
commencing immediately, unless the court specifically sets forth the rate here:

Not less than $ per month commencing . RCW 9.94A.760.

The defendant shall report as directed by the Superior Court Clerk and provide financial information as
requested, RCW 9.94A.780(7)(b). The defendant shall report in person no later than the close of
business on the next working day after the date of sentencing or release from custody. A map has
been provided to the defendant showing the location of the Superiar Court Clerk Collections Unit, 500
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes in
address and phone numbers to the Collections Unit within 72 hours of moving.

in addition to the other costs iImposed herein, the Court finds that the defendant has the means to pay
for the cost of incarceration and Is ordered to pay such costs at the statutory rate of

$ . RCW 9.94A.760

The financial obligations imposed in this judgment shall bear interest from the date of the Judgment
until payment in full, at the rate applicable to civil judgments, RCW 10.82.080. An award of costs on
appeal agalnst the defendant may be added to the total legal financial obiigations. RCW 10.73.160.
The defendant shall pay the cost of services to collect unpaid legal financial obligations. This is an
annual fee which will be automatically renewed until financlal obligations are completed.

RCW 9.94A.780 and RCW 38.18.190

4.2 X DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA

identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency,
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the county or Department of Correctlons, shall be responsible for obtaining the sample prior to the
defendant's release from conflnement. RCW 43.43.754.

[CJ HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the
defendant shall fully cooperate In the testing and counssling. RCW 70.24.340.

Failure to provide the DNA/HIV testing sample Is a violation of this Judgment and Sentence and a warrant
may be [ssued to compel compliance.

The defendant shall not have contact with including, but not limited to, personal, verbal,
telephaonic, electronlc, written or contact through a third party for years (not to exceed the maximum
statutory sentencs).

] A Supplemental Domaestic Violence Protection Order, Antiharassment No Contact Order, or Sexual
Assault Protection Order Is filed with the Judgment and Sentence.

[ The defendant is ordered to reimburse (name of elactronic monitoring agency)
at , for the cost of pretrial electronic monitoring in the amount of $
4.4 OTHER: '

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows:
(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of
confinement in the custody of the Department of Corrections (DOC):

Ho daysn Count 01
Ug days/ on Count 02

Actual number of months of total conflnement ordered is: ‘{0 w«iﬂnc

(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run
consecutively to other counts, see Section 2.3, Sentencing Data, above).

[1 The confinement time on Count(s) contaln a mandatory minimum term of

All counts shall be served concurrently, except for the portion of those counts for which there is
a special finding of a firearm, other deadly weapon, sextual motivation, VUCSA in a protected
zone, or manufacture of methamphetamine with a Juvenile present as set forth above at Section
2.3, and except for the following counts which shall be served consecutively: To run
onsecutivg with Clark County Case No. 06-1-02072-3 ~ Dellvery of a Controlled Substance —
Methamphetamine and Clark County Case No, 068-1-01073-6 — PCS with Intent to Dellver — Cocaine
and PCS-Methamphetamine,

The term(s) of confinement (sentence) Imposed herein shall be served consecutively to any
other term of confinement (sentence) which the defendant may be sentenced to under any
other cause In either District Court or Superior Court unless otherwise spaecified herein: To run
concurrent with Clark County Case No, 07-1-00811-7 — Intimidating a Witness; and Clark County
Case No, 07-1-01996-1 — Attempt Arson 1.

Confinement shall commenca immediately unless otherwise set forth here:

(b) CONFINEMENT. RCW 9.84A.712 (Sex Offenses only): The defendant is sentenced to the following term
of confinement In the custody of the DOC:
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Count minlmum term maximum term
01
02

(c) Creditfor__( ) days time served prior to this date is given, said confinement being solely related to
the crimes for which the defendant is being sentenced. RCW 9.94A.505 ‘

4.8 [] COMMUNITY PLACEMENT is ordered on Counts for months

] COMMUNITY CUSTODY for Count(s) , sentenced under RCW 9.04A.712, Is
ordered for any period of time the defendant is released from total confinement before the expiration of
tha maximum sentence.

COMMUNITY CUSTODY is ordered on Counts _} , for a range from _4q
0 12 months or for the period of earned release awarded pursuant to RCW
9.94A.728(1) and (2), whichever Is longer, and standard mandatory conditions are ordered. [See RCW
9.94A.700 and .705 for community placement offenses which include serious violent offenses, second
degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or
89.52 RCW offenses not sentenced under RCW 8.94A.660 committed before July 1, 2000. See
RCW 9.94A.715 for community custody range offenses, which include sex offenses not sentenced
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Community custody
follows a term for a sex offense —RCW 9.94A.605. Use paragraph 4.7 to impose community custody
following work ethic camp.]

On or after July 1, 2003, DOC shall supervise the defendant If DOC classifies the defendant in the A or B risk
categories; or, DOC classifies the defendant in the C or D risk categories and at least one of the following
apply:

a) the defendant commited a current or prior:

i) Sex offense [ Iy Violent offense i} Crime against a person (RCW 9,94A.411)

iv) Domesti¢ violence offense (RCW 10.99.020) | v) Reslidential burglary offense

vi) Offense for manufacture, dellvery or possesslon with intent to deliver methamphetamine

vii) Offense for delivery of a controlled substance to a minor; or attempt, solicitation or conspiracy (vi, vii)

b) the conditions of community placement or community custody include chemical dependency treatment.

c) the defendant Is subject to supervision under the interstate compact agreement, RCW 9.94A.745,

While on community placement or community custody, the defendant shail: (1) report to and be avallable
for contact with the assigned community corrections officer as directed; (2) work at Department of
Corrections-approved education, employment and/or community service; (3) notify DOC of any change
in defendant’s address or employment; (4) not consume controlled substances except pursuant to
lawfully issued prescriptions; (5) not unlawfully possess controlled substances while in community
custody; (8) pay supervision fees as determined by the Department of Corrections; (7) perform
affirmative acts necessary to monitor compliance with the orders of the court as required by the
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if imposed by
Department of Corrections. The residence location and living arrangements are subject to the prior
approval of DOC while in community placement or community custody. Community custody for sex offenders
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the
sentenca. Violation of community custody Imposed for a sex offense may resuit in additional confinement.

The defsndant shall be on community placement/community custody under the charge of the
Department of Corrections and shall follow and comply with the instructions, rules and regulations
promulgated by said Department for the conduct of the defendant during the period of community
placement/community custody and any other conditions stated in this Judgment and Sentence.
The defendant's conditions of Community Placement/Community Custody include the following:

[0 The defendant shall not consume any alcohol.

FELONY JUDGMENT AND SENTENCE (FJ8) (PRISON -~ COMMUNITY CLARK COUNTY PROSECUTING ATTORNEY
PLACEMENT/COMMUNITY CUSTODY) - Page 7 of 17 1013 FRANKLIN STREET » PO BOX 5000
REVISED 11/9/08 (PSS/MD) VANCOUVER, WASHINGTON 986688-5000

(360) 387-22681 (OFFICE)
(360) 387-2230 (FAX)



E K& BO O O O

E K

ox

g O

O O

Defendant shall have no contact with

Defendant shall remain [] within [] outside of a specified geographical boundary, to wit:

Defendant shall not reside In a community protection zone (within 880 feet of the facilities or
grounds of a pubiic or private school If the offense was committed on or after July 24, 2005.
(RCW9.94A,.030(8)).

The defendant shall participate In the following crime-related treatment or counseling services:

Defendant shall not violate any federal, state or local criminal laws, and shall not be in the
company of any person known by him/her to be violating such laws.

Defendant shall not commit any like offenses.

Defendant shall notify his/her community corrections officer within forty-aight (48) hours of any
arrest or cltation.

Defendant shall not Initiate or permit communication or contact with persons known to him/her to
be convicted felons, or presently on probation, community supervision/community custody or
parole for any offense, juvenile or adult, except immediate family or as authorized by his/her
community corrections officer for treatment purposes. Additionally, the defendant shall not
initlate or permit communication or contact with the following persons:

Defendant shall not have any contact with other participants in the crime, either directly or
indirectly.

Defendant shall not [nitiate or permit communication or contact with persons known to him/her to
be substance abusers.

Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled
Substances Act, or any legend drugs, except by fawful prescription. The defendant shall notify
his/her community corrections officer on the next working day when a controlled substance or
legend drug has been medically prescribed.

Defendant shall not possess or use any paraphernalia that can be used for the ingestion or
processing of controlled substances or that can be used to facilitate the sale or transfer of
controlled substances including scales, pagers, police scanners, and hand held electronic
scheduling and data storage devices.

Defendant shall not frequent known drug activity areas or residences.
Defendant shall not use or possess alcoholic beverages [] at all [] to excess.

The defendant [_] will (] will not be required to take monitored antabuse per his/her community
corrections officer's direction, at his/her own expense, as prescribed by a physician.

Defendant shall not be in any place where alcoholic beverages ara sold by the drink for
consumption or are the primary sale item.

Defendant shall undergo an evaluation for treatment for FX] substance abuse [] mental health
[] anger management treatment and fully comply with all recommended treatment.

[l Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient
and outpatient phases of a [i] substance abuse [ ] mental heaith [[] anger management
treatment ] parenting program as established by the community corrections officer and/or the
treatment facility.
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Defendant shall participata in a domestic violence perpetrator program as approved under RCW
28.50.150 and fully comply with all recommended treatment. RCW 9.94A.505 (11).

Based upon the Pre-Sentence Repont, the court finds reasonable grounds to exist to bellave the
defendant Is a mentally ill person, and this condition was likely to have influenced the offense.
Accordingly, the court orders the defendant to undergo a mental status evaluation and
participate In outpatient mental health treatment. Further, the court may order additional
evaluations at a later date, If deemed appropriate.

Treatment shall be at the defendant's expense and he/she shall keep his/her account current if it
is determined that the defendant is financlally able to afford it,

Defendant shall submit to urine, breath or other screening whenever requested to do so by the
treatment program staff and/or the community corrections officer.

. Defendant shall not assoclate with any persons known by him/her to be gang members or

associated with gangs.

Defendant shall not wear or display any clothing, apparel, insignia or emblems that he/she
knows are associated with or represent gang affiliation or membership as determined by the
community corrections officer,

Defendant shall not possess any gang paraphernalia as determined by the community
corrections officer.

Defendant shall not use or display any names, nicknames or monikers that are assoctated with
gangs.

Defendant shall comply with a curfew, the hours of which are established by the community
corrections officer. '

Defendant shall attend and successfully complete a shoplifting awareness educational program
as directed by the community corrections officer.

Defendant shall attend and successfully complete the Victim Awareness Educational Program
as directed by the community correctlons officer.

Defendant shall not accept employment in the following fleld(s):

Defendant shall not possess burglary tools.

Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year;
two years if the defendant is being sentenced for a vehicular homicide.

Defendant shall not operate a motor vehicle without a valid driver’s license and proof of lability
Insurance in his/her possession.

Defendant shall not possess a checkbook or checking account.

Defendant shail not possess any type of access device or P.I.N. used to withdraw funds from an
automated teller machine.

Defendant shall submit to affirmative acts necessary to monitor compliance with the arders of
the court as required by the Department of Corrections.

Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid
in full and alt conditions/requirements of sentence have been completed including no contact
pravislons.

Defendant shall not enter into or frequent business establishments or areas that cater to minor
children without being accompanied by a responsible aduit. Such establishments may Include
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but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or
any areas routinely used by minors as areas of play/recreation.

-Defendant shall not have any unsupervised contact with minors. Minors mean persons under

the age of 18 years.

Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient
and outpatient phases of a sexual deviancy treatment program as established by the community
corrections officer and/or the treatment facility. Defendant shall not change sex offender
treatment providers or treatment conditions without first notifying the Prosecutor, community
corrections officer and shall not change providers without court approval after a hearing if the
prosecutor or community corrections officer object to the change. “Cooperate with” means the
offender shall follow all treatment directives, accurately report all sexual thoughts, feelings and
behaviors in a timely manner and cease all deviant sexual activity.

Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the
direction of his/her community corrections officer to ensure compliance with the conditions of
community placement/custody.

Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at
the direction of his/her community corrections officer to ensure compliance with the conditions of
community placement/custody. Copies of the examination results shall be provided to the
Prosecuting Attorney's Office upon request,

Defendant shall not possess or use any pornographic material, defined as any pictorial material
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (i.e. bestiality or oral or
anal Intercourse), flageltation or torture in the context of a sexual relationship, or emphasizing the
depiction of aduit or child human genitals: provided however, that works of art or of anthropological
significance shall not be deemed to be within the foregoing definition as defined In RCW 9.68.130(2).or
any equipment of any kind used for sexual gratification and defendant shail not frequent
establishments that provide such materials or equipment for view or sale.

If the defendant is removed/deported by the U.S. Immigration and Customs Enforcement, the
community custody time Is tolled during that time that the defendant is not reporting for
supervision in the United States. The defendant shall not enter the United States without the
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re-
anters the United States, he/she shall inmediately report to the Department of Corrections for
supervision.

Defendant shall sign necessary release of information documents as required by the
Department of Corrections.
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[C] For sentences imposed under RCW 9.94A.712, other conditions, including electronic monitoring,
may be imposed during community custody by the Indeterminate Sentence Review Board, or In

an emergency by DOC. Emergency conditions imposed by DOC shall not remain In effect
longer than seven working days.

[0 Defendant shall adhere to the following additional crime-related prohibitions or conditions of
community placement/community custody:

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the
defendant while under the supervision of the County Jail or Department of Corrections:

4.8 The Ball or release conditions previously Imposed are hereby exonerated and the clerk shall disburse it to the
appropriate person(s).

4.9 This case shall not be placed on Inactive or mail-in status until all financial obligatlons are paid in full.

4,10 When there Is a reasonable cause to belleve that the defendant has violated a condition or requirement of
this sentence, the defendant shall allow, and the Department of Corrections can conduct, searches of the
defendant's person, residence, automobile or other personal property. Residence searches shall include
access, for the purposes of visual inspection, all areas of the residence in which the defendant lives or has
exclusive/joint cantrol/access and automobiles owned and possessed by the defendant.

4,11 Other:

V. NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment
and sentence, including but not limited to any personal restraint petition, state habeas corpus petition,
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest
judgment, must be filed within one year of the final jJudgment in this matter, except as provided for in
RCW 10.73.100. RCW 10,73.090

5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten
(10) years from the date of sentence or release from confinement, whichever Is longer, to assure
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court
shall retain jurisdiction over the offender, for the purposes of the offender’'s compliance with payment of
the legal financial obligations, until the abligation is completely satisfled, regardless of the statutory
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(5). The clerk of the court is authorized to
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the
court for purposes of his or her legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4).

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of
payroll deduction in Section 4.1, you are notified that the Department of Corrections may issue a notice
of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other
income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A.7608

5.4 RESTITUTION HEARING.

(] befendant waives any right to be present at any restitution hearing (sign initials):
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5.5 Any violation of this Judgment and Sentenca Is punishable by up to 60 days of confinement per
violation. RCW 9.94A.634

5.6 FIREARMS. You must immedlately surrender any concealed pistol liconse and you may not
own, use or possess any firearm unless your right to do so Is restored by a court of record.
(The court clerk shall forward a copy of the defendant's driver's license, [denticard, or comparable
Identification to the Department of Licensing along with the date of conviction or commitmant).
RCW 9.41.040, 9.41. 047

Cross off If not appllcable:

8.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200.

1. General Applicabllity and Requirements: Becauss this crime Involves a sex offense or kidn‘a%ng
offense involving a minor as defined in RCW 9A.44.130, you are required to register with the, sheriff of the
county of the state of Washington where you reside. If you are not a resident of Washlngtgn{:ut you are a
student in Washington or you are employed In Washington or you camy on a vocatlon in Washington, you
must register with the sheriff of the county of your school, place of employment, or vocation. You must
register Immediately upon being sentenced unless you are In custody, In which cade you must register
within 24 hours of your releass.

2, Offenders Who Leave the State and Retumn: If you leave tha state following your sentencing or
release from custody but later move back to Washington, you must registér within three business days
after moving to this state or within 24 hours after doing so if you are upd'er the jurisdiction of this state's
Department of Corrections. If you leave this state following your sentehcing or release from custody but
later while not a resident of Washington you become employed In Washington, carry on a vocation In
Washington, or attend school in Washington, you must register within three business days after starting
school in this state or becoming employed or carrying out a tlon in this state, or within 24 hours after
doing so If you are under the jurisdiction of this state's Depaitment of Carrections.

3. Change of Resldence Within State and Leaving the'State: If you change your residence within a
county, you must send signed written notice of your gifange of residencs to the sheriff within 72 hours of
moving. If you change your residence to a new coufity within this state, you must send signed written
notice of your change of residence to the sheriff of your new county of residence at least 14 days before
moving and register with that sheriff within 24 héurs of moving.You must alse give signed written notice of
your change of address to the sheriff of the gdunty where last registered within 10 days of moving. If you
move out of Washington State, you mu;tj nd written notice within 10 days of moving to the county

sheriff with whom you last registered in Washington State.

4. Additlonal Requirements Upon Moving to Another State: If you move to another state, or if you
wark, carry on a vocation, or attend, dchool in another state you must register a new address, fingerprints,
and photograph with the new statg'within 10 days after establishing residence, or after beginning to work,
camry on a vocatlon, or attend Z ool in the new state. You must aiso send written notice within 10 days

of moving to the new state or 1o a foreign country to the county sheriff with whom you last registered in
Washington State,

5. Notification Requirepient When Enrolling In or Employed by a Public or Private Institution of
Hlgher Education or Gommon School (K-12): if you are a resident of Washington and you are admitted
to a public or private jristitution of higher aducation, you are required to notify the sheriff of the county of your
residence of your intent to attend the Institution within 10 days of enrolling or by the first business day after
arriving at m;;wzu’futlon, whichever s earlier. If you bacome employed at a public or private institution of

higher educatip, you are required to notify the sheritf for the county of your residence of your employment
by the Institytfon-within 10 days of accepting smployment or by the first business day after beginning to work
at the InstitGtion, whichever s earller. If your enroliment or employment at a public or private institution of
higher gducation Is terminated, you are required to notify the sheriff for the county of your residence of your
termjmation of enroliment or employment within 10 days of such termination. (Effective September 1, 2008) If
attend, or plan to attend, a public or privats school regulated under Title 28A RCW or chapter 72.40
CW, you are required to notify the sheriff of the county of your residence of your intent to attend the
school. You must notify the sheriff within 10 days of enrolling or 10 days prior to arriving at the school to
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attend classes, whichever is earfler. If you are enrolled on September 1, 2008, you must notify the sheriff
immedlately. Tha sheriff shall promptly notify the principal of the school.

8. Reglstration by a Parson Who Does Not Have a Fixed Residence: Even Iif you do not have a fixed
residence, you are required to register. Registration must occur within 24 hours of releage-in the county
where you are belng supervised if you do not have a resldence at the time of your retease from custody.
Within 48 hours excluding, weekends and holldays, after losing your fixed regidefce, you must send signed
written notice to the sheriff of the county whare you last registered. If you-enter a different county and stay
there for more than 24 hours, you will be required to register In thg.ngW county. You must also report
weekly In person to the sheriff of the county where you are registered. The weekly report shall be on a day
specified by the county sheritPs office, and shall occur durfiilg normal business hours. You may ba required
to provide a list the locations where you have stayeduring the last seven days. The lack of a fixed
residence Is a factor that may be considered ja-determining an offender’s risk level and shall make the
offender subject to disclosure of Informatiefi to the public at large pursuant to RCW 4.24.550,

7. Reporting Requlremenet;g:%ee sons Who Are Risk Level [l or IlIl: If you have a fixed residence

and you are designated as a level il or lll, you must report, in person, every 90 days to the sheriff of
the county where you a&w gistered. Reporting shall be on a day specified by the county sheriff's office,
and shall ocour during-formal business hours. If you comply with the 90-day reporting requirement with
no violations for atTeast § years in the community, you may petition the superior court to be relisved of
the duty to repért every 90 days.

8. Applicdtion for a name Change: If you apply for a name change, you must submit a copy of the
/:g%lha" on to the county sheriff of the county of your residence and to the state patrol not fewer than five

s before the entry of an order granting the name change. If you recelve an order changing your name,
you must submit a copy of the order to the county sheriff of the county of your residence and to the state
patrol within five days of the entry of the order. RCW 9A.44.130(7),

5.8 [ The court finds that Counts 1 and 2 are felonles in the commission of which a motor vehicle was used.
The court clerk Is directed to immediately punch the defendant's Washington Driver's license or permit to
drive with a “C" as directed by the Department of Licensing pursuant to RCW 48.20.270. The clerk of the
court Is further directed to Immediately forward an Abstract of Court Record to.the Department of
Licensing, which must revoke the defendant's driver's licanse. RCW 46.20.285.

5.9 If the defendant is or becomes subject to a court-ordered mental health or chemical dependency treatment,
the defendant must notify the Department of Corrections and the defendant’s treatment information must be
shared with DOC for the duratlon of the defendant's incarceration and supervision. RCW 9.94A.562.

510 Persistent Offanse Notice

(0 The crime(s) In count(s) Is/are “most serious offense(s).” Upon a third
conviction of a “most serious offanse”, the court will be required to sentence the defendant as
a persistent offender to life Imprisonment without the possibiiity of early release of any kind,
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505

1 The crime(s) in count(s) is/are one of the listed offenses in
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the
court will be required to sentence the defendant as a persistent offender to life
imprisonment without the possibility of early releass of any kind, such as parole or

community custody.
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511  OTHER:

DONE in Open Court and In the presence of the defendant this date: / M/ "///4/ 7 //

GE OF THE SUPERIOR COURT
[ Print Name: kJO'&« / (W //e
A P %
! Bernard F. Véjacic, WSBA #28702 LL DERAY FINSTA
Deputy Prosacuting Attorney Defendant :
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SOWDER e T LT S8
 FILED
m\l 14 2000)
_ SUPERIOR COURT OF WASHINGTON ' : ST gnmw.?mkeuC!ethCimkm
. COUNTY OF CLARK o , : '
'STATE OF WASHINGTON, Plaintif, B 06-1-02072:3
v oo ‘ Sl ‘ » FELONY JUDGMENT AND SENTENCE
" LOWELL DERAY FINSTAD, RS OG-0 7YY T2
Defendant. , PRISON - COMMUNITY
" ' PLACEMENT/COMMUNITY CUSTODY
SID: WA11959523
- CIerk's actlon required;
5 3. 6.8 and [] _
I, HEARING
1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting

attorney were present.
o | | . FINDINGS
There being no reason why Judgment should not be pronounced, the Court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guilty on November 14, 2007,
by Bdplea [Jjury-verdict [ bench trial of:

COUNT CRIME RCW DATE OF CRIME
: DELIVERY OF A CONTROLLED SUBSTANCE -
01 METHAMPHETAMINE 69.50.401(1),(2)(b) 10/25/2008

(If the crime Is a drug offense, include the type of drug in the second column.)
as charged In the Amended Information.

1 Additional current‘ offenses are attached In Appendix 2.1.

]  The court finds that the defendant Is subject to sentencing under RCW 9.94A.712,
] Aspeclal verdict/ﬂndlng that the offense was predatory was returned on Count(s) . RCW

9.94A.
0 Aspecial verdlct/ﬂndlng that the victim was under 15 years of age at the time of the offense was
returned on Count(s) RCW 9.94A.
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A special verdict/finding that the victim was developmentally disabled, mentally disordered, or a
frail elder or vulnerable adult at the time of the offense was returned on Count(s)
RCW 9.94A.___, 9A.44.010.

A speclal verdict/finding of sexual motlvation was returned on Count(s)
RCW 9.94A.835,

This case involves kidnapping In the first degree, kidnapping In the second degree, or unlawful
imprisonment as defined In chapter 9A.40 RCW, where the victim Is a minor and the offander Is not
the minor's parent. RCW 9A.44.130,

A special verdict/finding for use of firearm was returned on Count(s)
RCW 9.94A.602, 533.

A special verdict/finding for use of deadly weapon other than a firearm was returned on
Count(s) . RCW 9.94A.602, .533,

A special verdict/finding for Violatlon of the Uniform Controlled Substances Act (VUCSA) was
returned on Count(s) , RCW 69.60.401 and
RCW 69.50.435, taking place in a school, school bus, within 1000 feet of the perimeter of a school
grounds or within 1000 feet of a school bus route stop deslgnated by the school district; or in a public
park, public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of,
a civic center designated as a drug-free zone by a local government authority, or In a public housing
project designated by a local governing authority as a drug-free zone.

A special verdict/finding that the defendant committed a crime Involving the manufacture of
methamphetamine, including its salts, Isomers, and salts of isomers, when a juvenile was present
in or upon the premises of manufacture was returned on Count(s) . RCW
9.94A.605, RCW 69.50.401, RCW 69.50.440.

The defendant was convicted of vehicular homicide which was proximately caused by a person
driving a vehicle while under the influence of intoxicating liquor or drug or by the operation of a
vehicle In a reckiess manner and is therefore a violent offense. RCW 9.94A.030,

The court finds that the offender has a chemlcal dependency that has contributed to the offense(s).
RCW 9.94A.607.

The crimes charged In Count(s)
defined in RCW 10.99.020:

Current offanses encompassing the same criminal conduct and counting as one crime in determining
the offender score are Count(s) . RCW 9.94A.589

Additional misdemeanor crime(s) pertaining to this cause number are contained in a separate
Judgment and Sentence.

Other current convictions listed under different cause numbers used in calculating the offender score

are (list offense and cause number): Clark County Case No. 068-1-01137-6 — PCS with Intent to
Deliver — Methamphetamine and PCS with Intent to Deliver — Cocaine; Clark County Case No. 08-1-
01073-6 - PCS with Intent tg Deliver — Cocaine and PCS-Meth hetamine; Clark County Case No

07-1-00811-7 ~ Intimidating a Witness: and Clark County Case No. 07-1-01996-1 — Attempt Arson.

is/are Domestle Violence offense(s) as that term Is

CRIMINAL HISTORY (RCW 9.94A.525):

CRIME DATE OF SENTENCING COURT pATEOF | foud | TYPE

SENTENCE (County & State) CRIME Aﬂgh cr?rfns

See attached criminal history

&
O

Additional criminal history is attached in Appendix 2.2.

The defendant committed a current offense while on community placement (adds one point to score).
RCW 9.94A.525,
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[0 The court finds that the following prior convictions are one offense for purposes of determining the
offender score RCW 8.94A.525:

{73 The following prior convictions are not counted as points but as enhancements pursuant to
RCW 486.61.520:

[0 The State has moved to dismiss count(s)

2.3 SENTENCING DATA.

SERIOUS- STANDARD TOTAL STANDARD
“No!' | Gcone | Jess' | maNGE(lincudng | cygancewewrs | RANGE(noudrg | Moy
01 4 -0 20 MONTHS to 60 20 MONTHS to 10 YEARS
MONTHS 60 MONTHS $25,000
* (F) Firearm, (D) other Deadly Weapons, (V) VUCSA In a protected zone, (VH) Veh. Hom, see RCW 48.61.520, (JP) Juvenile

present, (SM) Sexual motivation, RCW 9.94A.533(8).
(] Additional current offense sentencing data Is attached in Appendix 2.3.

2.4 ] EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional
sentence [ ] above []within ] below the standard range for Count(s)

] The defendant and the State stipulate that justice Is best served by imposition of the exceptional
sentence above the standard range and the court finds the exceptional sentence furthers and is
consistent with the Interests of Justice and the purposes of the Sentencing Reform Act,

[ Aggravating factors were: [] stipulated to by the defendant, [] admitted by the defendant Iin the Guilty
Plea, E] found by the court after the defendant waived jury trial, [] found by jury by special interrogatory.

[ The defendant waives his right to have a jury determine any issues regarding the imposition of an
exceptional sentence upward., Apprend|v. New Jersey, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435
(2000), Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004).

[ Firdings of fact and conclusions of law are attached in Appendix 2.4, [[] Jury's special Interrogatory is
attached. The Prosecuting Attorney [] did (] did not recommend a similar sentenca.

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant's past, present and future ability to pay legal financial obligations, including the
defendant's financial resources and the likellhood that the defendant's status will change. The court
finds that the defendant has the ability or likely future abillity to pay the legal financial obligations
Imposed herein. RCW 9,94A.750/753,

] The following extraordinary circumstances exist that make restitution inappropriate (RCW
9.94A.753):

2.8 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements
or plea agreements are [] attached {_] as follows:

2.7 Ifno formal written plea agreement exists, the agreement is as set forth in the Defendant's Statement
on Plea of Guilty.

iil. JUDGMENT
3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3.2 [ The Court DISMISSES Counts
] The defendant is found NOT GUILTY of Counts
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3.3 Thers [T] do [] do not exist substantial and compeiling reasons justifying an exceptional sentence
outside the presumptive sentencing range.
iV. SENTENCE AND ORDER

IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of this Court:
RTN/RJIN $ Restitution to be pald to: RCW 9.94A.750/
] Victim(s) and amounts to be set by separate | .753
court order
PCV $500.00 Victim Assessment RCW 7.68.035
$ DV Penalty Assessment RCW 10.99.080
CRC Court Costs, inciuding RCW 9.94A.760, 9.94A.505, 10.01.160,
10.46.190
$ 200.00 Criminal flling fee FRC RCW 9.94A.505
$ Witness costs WFR RCW 10.01.160 and
RCW 2.40.010
$ Sheriff Service Fees SFR/SFS/SFW/MWR | RCW 10.01.160
F and 38.18.040
$ Jury Demand Fee JFR RCW 10.01.160
$ 250.00 and 10.46,190
$ - | Extradition costs EXT RCW 9.94A.505
$ Other Costs RCW 9.94A.760
pPuB $700.00 Fees for court appointed attorney RCW 9.94A.505/
) .760/.030
Trial per diem if applicable
WFR 5 Court appointed defense expert and other RCW 9,94A.505,
defense costs .760, 9.94A.030
FCM/MTH $500.00 Fine RCW 9A.20.021
CDF/LDWFCD/ $2,000.00 Drug fund contribution to be paid within two (2) RCW 9.94A.780
NTF/SAD/SDI years _ .
Fund #1015 [ 1017 (TF)
CLF $100.00 Crime lab fee - (] Suspended due to Indigency | RCW 43.43.890
$100.00 Felony DNA Coilection fee (for crimes RCW 43,43.7541
committed on or after July 1, 2002)
RTN/RJN $ Emsrgency response costs (Vehicular Assault, RCW 38.52.430
Vehicular Homicide only, $1000 maximum)
To:

(LIst Law Enforcement Agency)
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3 Other Costs for: RCW 9.94A.780

a

a

The above financial cbligations do not Include all restitution or other legal financial obligations, which
may be set by later order of the court. An agreed restitution order may be entered.

RCW 9.94A.750/753. A restitution hearing:

[ shall be set by the prosecutor

[} 1s scheduted for

Restitution ordered above shall be joint and several with the co-defendants listad in the Information or

identified below:

X

4]

The Department of Corrections/Superior Court Clerk Collections Unit shall Inmediately issue a Notice
of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

All payments shall be made In accordance with the policles of the Superior Court Clerk and on a
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit,
commencing immediately, unless the court specifically sets forth the rate here:

Not less than § per month commencing . RCW 9,94A,760.

The defendant shall report as directed by the Superior Court Clerk and provide financial information as
requested. RCW 9,94A.760(7)(b). The defendant shall report in person no later than the close of
business on the next working day after the date of sentencing or release from custody. A map has
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes in
address and phone numbers to the Collections Unit within 72 hours of moving.

In additlon to the other costs imposed herein, the Court finds that the defendant has the means to pay
for the cost of incarceration and Is ordered to pay such costs at the statutory rate of

. RCW 9.94A.760

The financlal obligations imposed in this judgment shall bear interest from the date of the Judgment
until payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on
appeal against the defendant may be added to the total legal financlal obligations. RCW 10.73.160.
The defendant shall pay the cost of services to coilect unpald legal financial abligations. This is an
annual fee which will be automatically renewed until financlal obligations are completed.

RCW 9.94A.780 and RCW 36.18.190

42 DNA TESTING. The defendant shall have a blological sample collected for purposes of DNA

identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency,
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the
defendant's releass from confinement. RCW 43.43.754.

{(J HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the
defendant shall fully cooperats In the testing and counseling. RCW 70.24.340.

Failure to provide tha DNA/HIV testing sample Is a viclation of this Judgment and Sentence and a warrant
may be Issued to compel compliance,

The defendant shalil not have contact with including, but not limited to, parsonal, verbal,

telephonie, slectronic, written or contact through a third party for

years (not to exceed the maximum

statutory sentence).

{J A Supplemental Domestic Violence Protaction Order, Antiharassment No Contact Order, or Sexual
Assault Protection Order is filed with the Judgment and Sentence.
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{1 The defendant is ordered to reimburse (name of electronic monitoring agency)
at , for the cost of pretrial electronic monltoring in the amount of §
4.4 OTHER:

4.5 CONFINEMENT OVER ONE YEAR. The defendant Is sentenced as follows:
(a) CONFINEMENT, RCW 9.94A.589. Defendant is sentenced to the following term of
confinement in the custody of the Department of Corrections (DOC):

_Uo days/n Count 01

Actual number of months of total confinement ordered is: L\D Mki

(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run
consecutively to other counts, sea Section 2.3, Sentencing Data, above),

(] The confinement time on Count(s) contain a mandatory minimum term of

All counts shall be served concurrently, except for the portion of those counts for which there is
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA in a protected
zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section
2.3, and except for the following counts which shall be served consecutively: To run

cutive with Clark Co se No, 06-1-01137-8 — PCS with Intent to Deliver -
Methamphetamine a CS8 with Intent to Deliver ~ Cocalne; County Case No, 08-1-01073-8 —
PCS with Intent to Deliver — Cocaine and PCS-Methamphetamine,

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any
other term of confinement (sentence) which the defendant may be sentenced to under any
other cause in either District Court or Superior Court unless otherwise specified herein: To run
concurrent with Clark County Case No. 07-1-00611-7 — Intimidating a Witness; and Clark County
Case No, 07-1-01996-1 — Attempt Arson.

Confinement shall commence immediately unless otherwise set forth here:

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant Is sentenced to the following term
of confinement in the custody of the DOC:

Count minimum term maximum term
01

(c) Credit for f 2 days time served prior to this date is given, sald confinement being solely related to
the crimes for which the defendant is being sentenced. RCW 9.94A.505
4.6 [] COMMUNITY PLACEMENT is ordered on Counts for months

(] COMMUNITY CUSTODY for Count(s) , sentenced undar RCW 9.94A.712, Is

ordered for any period of time the defendant is released from total confinement before the expiration of
the maximum sentence.

QCOMMUNITY CUSTODY Is ordered on Counts ] for a range from __9

1 months or for the period of earned release awarded pursuant to RCW
9.94A 728(1) and (2), whichever Is longer, and standard mandatory conditions are ordered. [See RCW
9.94A.700 and 705 for community placement offenses which include serlous violent offenses, second
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degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or
69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See
RCW 9.94A.715 for community custody ranga offenses, which include sex offenses not sentenced
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Community custody
follows a term for a sex offense ~RCW 8.94A.505. Use paragraph 4.7 to impose community custody
following work ethlc camp.]

On or after July 1, 2003, DOC shall supervise the defendant if DOC classifles the defendant in the A or B risk
categories; or, DOC classifies the defendant in the C or D risk categories and at least one of the following
apply:

a) the defondant commited a current or prior:

1) Sex offense | 1) Violent offense lii Crime against a person (RCW 9.94A.411)

lv) Domestic violence offense (RCW 10.99.020) | v) Residentlal burglary offense

vl) Offense for manufacture, delivery or possession with intent to deliver methamphetamine

vii) Offense for dellvery of a controiled substance to a minor; or attempt, solicitation or conspiracy (vi, vii)

b) the conditions of community placement or community custody include chemical dependency treatment.

¢) the defendant Is subject to supervision under the interstate compact agreement, RCW 9.94A.748.

While oh community placament or community custody, the defendant shall: (1) report to and be available
for contact with the assigned community corrections officer as directed; (2) work at Department of
Corrections-approved education, employment and/or community service; (3) notify DOC of any change
in defendant's address or employment; (4) not consume controlled substances except pursuant to
lawfully issued prescriptions; (6) not unlawfully possess controlled substances while in community
custody; (8) pay supervision fees as determined by the Department of Corrections; (7) perform
affirmative acts necessary to monitor compliance with the orders of the court as required by the
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if Imposed by
Department of Corrections. The residence location and living arrangements are subject to the prior
approval of DOC while in community placement or community custody. Community custody for sex offenders
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the
sentance. Violation of community custody Imposed for a sex offense may resuit in additional confinement.

The defendant shall be on community placement/community custody under the charge of the
Department of Corrections and shall follow and comply with the Instructions, rules and regulations
promulgated by said Department for the conduct of the defendant during the period of community
placement/community custody and any other conditions stated in this Judgment and Sentence.
The defendant's conditions of Community Placement/Community Custody include the following:

[0 The defendant shall not consume any alcohol.
Defendant shall have no contact with

Defendant shall remain [] within {([] outside of a specified geographical boundary, to wit:

Defendant shall not reside In .a community protection zone (within 880 feet of the facilitles or

grounds of a public or private school if the offense was committed on or after July 24, 2005,
(RCWS.94A.030(8)).

O
OJ
]
]  The defendant shall participate In the following crime-related treatment or counseling services:
%

Defendant shall not viclate any federal, state or local criminal laws, and shall not be in the
company of any person known by him/her to be violating such laws.

Defandant shall not commit any like offenses.
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Defendant shall notify his/fher community correctlons officer within forty-eight (48) hours of any
arrast or cltatlon.

Defendant shall not initiate or permit communication or contact with persons known to him/her to
be convicted felons, or presently on probation, community supervision/community custody or
parole for any offense, juvenile or adult, except immediate famlly or as authorized by his/her
community corrections officer for treatment purposes. Additionally, the defendant shall not
initiate or permit communication or contact with the following persons:

Defandant shall not have any contact with other participants in the crime, either directly or
indirectly.

Defendant shall not Initiate or permit communication or contact with persons known to him/her to
be substance abusers.

Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify

histher community corrections officer on the next working day when a controfled substance or
legend drug has been medically prescribed.

Defendant shall not possess or use any paraphernalia that can be used for the ingestion or
processing of controlled substances or that can be used to facilitate the sale or transfer of
controlled substances including scales, pagers, police scanners, and hand held electronic
scheduling and data storage devices.

Defendant shall not frequent known drug activity areas or residences.
Defendant shall not use or possess alcoholic beverages [] at all [] to excess.

The defendant [] will ] will not be required to take monitored antabuse per his/her community
corrections officer's direction, at his/her own expense, as prescribed by a physician.

Defendant shall not be in any place where alcoholic beverages are sold by the drink for
consumption or are the primary sale item.,

Defendant shall undergo an evaluation for treatment for [ substance abuse [_] mental healith
[] anger management treatment and fully comply with all recommended treatment.

Defendant shall enter into, cooperate with, fully attend and successfuily complete all In-patient
and outpatient phases of a [X] substance abuse [[] mental health [_] anger management
treatment [] parenting program as established by the community corrections officer and/or the

_treatmant facility.

Defendant shall participate in a domestle violence perpetrator program as approved under RCW
26.50.150 and fully comply with all recommended treatment. RCW 9.94A.505 (11).

Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to believe the
defendant is a mentally [l person, and this condition was likely to hava influenced the offense.,
Accordingly, the court orders the defendant to undergo a mental status evaluation and
participate In outpatient mental health treatment. Further, the court may order additional
avaluations at a later date, if deemed appropriate.

Treatment shall be at the defendant's expense and he/she shail keep his/her account current if it
is determined that the defendant is financially able to afford it.

Defendant shall submit to urine, breath or other screening whenever requested to do so by the
treatment program staff and/or the community corrections officer.

[J Defendant shail not associate with any persons known by him/her to be gang members or
assoclated with gangs.
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Defendant shall not wear or display any clothing, apparel, insignia or emblems that he/she
knows are assoclated with or represent gang affiliation or membership as determined by the
community corrections officer.

Defendant shall not possess any gang paraphernalla as determined by the community
corrections officer.

Defendant shall not use or display any namaes, nicknames or monikers that are associated with
gangs.

Defendant shali comply with a curfew, the hours of which are established by the community
corrections officer.

Defendant shall attend and successfully complete a shoplifting awareness educational program
as directed by the community corrections officer.

Defendant shall attend and successfully complete the Victim Awareness Educational Program
as directed by the community corrections officer.

Defendant shall not accept employment in the following field(s):

Defendant shall not possess burglary tools.

Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year;
two years if the defendant is being sentenced for a vehicular homicide.

Defendant shall not operate a motor vehicle without a valid driver's lléense and proof of liability
Insurance in his/her possession.

Defendant shall not possess a checkbook or checking account.

Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an
automated teller machine.

Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of
the court as required by the Department of Corrections.

Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid
in full and all conditions/requirements of sentence have been completed including no contact
provisions.

Defendant shail not enter into or frequent business establishments or areas that cater to minor
children without being accompanied by a responsible adult. Such establishments may include
but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or
any areas routinely used by minors as areas of play/recreation.

Defendant shall not have any unsupervised contact with minors. Minors mean persons under
the age of 18 years.

Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient
and outpatlent phases of a sexual deviancy treatment program as established by the community
corrections officer and/or the treatment facility. Defendant shall not change sex offender
treatment providers or treatment conditions without first notifying the Prosecutor, community
corrections officer and shall not change providers without court approval after a hearing if the
prosecutor or community corrections officer object to the change. "Cooperate with” means the
offender shall follow all treatment directives, accurately report all sexual thoughts, feslings and
behaviors In a timely manner and cease all deviant sexual activity.
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[0 Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the
diraction of his/her community corrections officer to ensure compliance with the conditions of
community placement/custody.

[C] Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at
the direction of his/her community correctlons officer to ensure compliance with the conditions of
community placement/custody. Coples of the examination results shall be provided to the
Prosecuting Attorney's Office upon request.

[7] Defendant shall not possess or use any pornographic material, defined as any pictorfal material
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (l.e. bestiality or oral or
anal Intercourse), flagellation or torture in the context of a sexual relationship, or emphasizing the
deplction of adult or child human genitals: provided however, that works of art or of anthropological
significance shall not be deemed to be within the foregoing definition as defined in RCW 9.68.130(2).or
any equipment of any kind used for sexual gratification and defendant shall not frequent
astablishments that provide such materials or equipment for view or sale,

PJ If the defendant is removed/deported by the U.S. Immigration and Customs Enforcement, the
community custody time Is tolled during that time that the defendant Is not reporting for
supervision in the United States. The defendant shall not enter the United States without the
knowledge and permission of U.S. Immigration and Customs Enforcement, If the defendant re-
enters the United States, he/she shall inmediately report to the Department of Corrections for
supervision,

BJ Defendant shall sign necessary release of information documents as required by the
Department of Corrections.

[0 For sentences imposed under RCW 9.94A.712, other conditions, including electronic monitoring,
may be Imposed during community custody by the Indeterminate Sentence Review Board, or in
an emergency by DOGC. Emergency conditions imposed by DOGC shall not remain In effect
longer than seven working days.,

[J Defendant shall adhere to the foilowing additional crime-related prohibitions or conditions of
community placement/community custody:

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the
defendant while under the supervision of the County Jail or Department of Corrections:

4.8 The Bail or release conditions previously imposed are hereby exonerated and the clerk shall disburse it to the
appropriate person(s).

4.9 This case shall not be placed on Inactive or mall-in status until all financlal obligations are pald in full,

4,10 When there Is a reasonable cause to belleve that the defendant has violated a condition or requirement of
this sentence, the defendant shall allow, and the Department of Carractions can conduct, searches of the
defendant's person, residence, automobile or other personal property. Residence searches shall include
access, for the purposes of visual Inspection, ail areas of the residence in which the defendant lives or has
exclusive/jaint control/access and automaobiles owned and possessed by the defendant,

4.11 Other:
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V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment
and sentence, including but not limited to any personal restraint petition, state habeas corpus petition,
motion to vacate jJudgmaent, motion to withdraw guiity plea, motion for new trial or motion to arrest
judgment, must be filed within one year of the final judgment In this matter, except as provided for in
RCW 10.73.100. RCW 10.73.090

LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain
under the court's jurisdiction and the supervision of the Department of Corractions for a period up to ten
(10) years from the date of sentence or release from confinement, whichever is longer, to assure
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of
the legal financlal obligations, until the obligation Is completely satisfied, regardless of the statutory
maximum for the crime. RCW 9.94A.760 and RCW 9.94A8056(5). The clerk of the court is authorized to
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the
court for purposes of his or her legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of
payroll deduction in Section 4.1, you are notified that the Department of Corrections may Issue a notice
of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other
Income-withholding action under RCW 9,94A may be taken without further notice. RCW 9,94A.7608
RESTITUTION HEARING.

[ Defendant waives any right to be present at any restitution hearing (sign initials):

Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per
violation. RCW 9.94A.634 '

FIREARMS. You must immedIlately surrender any concealed plstol license and you may not
own, use or possess any flrearm unless your right to do so Is restored by a court of record.
(The court clerk shall forward a copy of the defendant's driver's license, Identicard, or comparable
Identification to the Department of Licensing along with the date of conviction or commitment).
RCW 9.41.040, 9.41. 047

Cross off if not applicable:

57

_~3. Change of Resldence Within State and Leaving the State: If you change your residence within a

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01

1. General Applicability and Requirements: Becauss this crime Inv
offense involving a minor as defined in RCW 9A.44,130, you ar,
county of the state of Washington where you reside. If yo
student In Washington or you are employed in Washi
must register with the sheriff of the county of yo
register immediately upon being sentence
within 24 hours of your release.

2. Offenders Who Leave the S

$ a sex offense or kidnapping
quired to register with the sheriff of the
®@ not a resident of Washington but you are a
n or you carry on a vocation in Washington, you
ool, place of employment, or vocation. You must

less you are in custody, In which case you must ragister

and Return: if you leava the stats following your sentsncing or
release from custody but lajer"move back to Washington, you must reglster within three business days
after moving to this st?)r r within 24 hours after doing so if you are under the jurisdiction of this state's
Department of Co lons. If you leava this state following your sentencing or release from custody but
later while na?ﬂ%?ﬁint of Washington you become employed in Washington, cairy on a vocation in

r attend school in Washington, you must register within three business days after starting
Is stata or becoming employed or carrying out a vocatlon in this state, ar within 24 hours after
s0 if you are under the jurisdiction of this state’s Department of Corrections.

county, you must send signed written notice of your change of residence to the sheriff within 72 hours of

X
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moving. If you change your residencae to a new county within this state, you must send signed written
notice of your change of residence to the sheriff of your new county of residence at least 14 days befors
moving and register with that sheriff within 24 hours of moving.You must also give signed writerf notice of
your change of address to the sheriff of the county whare last registered within 10 days of+fioving. If you
move out of Washington State, you must send written notice within 10 days of movin the county
sheriff with whom you last registered in Washington State.

4. Additlonal Requirements Upon Moving to Another State: If you move toahother state, or if you
work, carry on a vocation, or attend school in another state you must registey8 new address, fingerprints,
and photograph with the new state within 10 days after establishing residgrice, or after beginning to work,
carry on a vocation, or attend schoal In the new state. You must also sgfid written notice within 10 days

of moving to the new state or to a foreign country to the county sheriffAvith whom you last registered in
Washington State.

8. Notiflcatlon Requirement Whan Enrolling in or Employed/by a Publlc or Private Institution of
Higher Educatlon or Common School (K-12): If you are a r@sident of Washington and you are admitted
to a public or private Institution of higher education, you are refiuired to notify the sheriff of the county of your
residence of your intent to attend the Institution within 10 d&ys of enrolling or by the first business day after
arriving at the Institution, whichever is earller. If you begéme employed at a pubtic or private institution of
higher education, you are required to notify the sherifffor the county of your residence of your employment
by the institution within 10 days of accepting employfment or by the first business day after beginning to work
at the Institution, whichever is earlier. If your enrgfiment or employment at a public or private institution of
higher education Is terminated, you are required to notify the sheriff for the county of your residence of your
termination of enrollment or employment witidn 10 days of such termination. (Effective September 1, 2006) if
you attend, or plan to attend, a public or pfivate school regulated under Title 28A RCW or chapter 72.40
RCW, you are required to notify the sheriff of the county of your residence of your intent to attend the
school. You must notify the sheriff within 10 days of enrolling or 10 days prior to arriving at the school to
attend classes, whichever is earlier. If you are enrolled on September 1, 2008, you must notify the sheriff
immediately. The sheriff shali promptly notify the principal of the school.

6. Registration by a Person Who Does Not Have a Fixed Residence: Even if you do not have a fixed
resldence, you are required t0 register. Registration must accur within 24 hours of release in the county
whaere you are being supervised if you do not have a residence at the time of your release from custody.
Within 48 hours excludipf), weekends and holidays, after losing your fixed residence, you must send signed
written notice to tha shériff of the county where you last registered. If you enter a different county and stay
there for more than 24 hours, you will be required to register in the new county. You must also report

weekly In person {4 the sheriff of the county where you are registered, The weekly report shall be on a day
specified by the £ounty sheriff's office, and shall occur during normal business hours, You may be required
to provide a lig{'the locations where you have stayed during the last seven days. The lack of a fixed
residence |s 4 factor that may be considered In determining an offender’s risk level and shall make the
offender s}aﬁject to disclosure of information to the public at large pursuant to RCW 4.24,550,

7. Reporting Requirements for Persons Who Are Risk Lavel il or lll: If you have a fixed residence
and yod are designated as a risk level Il or Iil, you must report, In person, every 90 days to the sheriff of
the cgunty where you are registered. Reporting shall be on a day specified by the county sheriff's office,
ang/shall occur during normal business hours. If you comply with the 90-day reporting requirement with
n¢'violations for at least 5 years In the community, you may petition the superior court to be relieved of
a duty to report every 90 days.

8. Appilcatlon for a name Change: If you apply for a name change, you must submit a copy of the
application to the county sheriff of the county of your residence and to the state patrol not fewer than five
days before tha entry of an order granting the name change. If you receive an order changing your nams,
you must submit a copy of the order to the county sheriff of the county of your residence and to the state
patrol within five days of the entry of the order. RCW 9A.44.130(7).

58 Is a felony In the commission of which a motor vehicle was used. The
court clerk Is directed to Immediately punch the defendant's Washington Driver's license or permit to drive
with a “C” as directed by the Department of Licensing pursuant to RCW 48.20.270. The clerk of the court
Ia further directed to Immediately forward an Abstract of Court Record to the Department of Licensing,
which must revoke the defendant’s driver's license, RCW 46.20.285.
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5.9 If the defendant Is or becomes subject to a court-ordered mental health or chemical dependency treatment,
the defendant must notify the Department of Correctlons and the defendant's treatment information must be
sharad with DOC for the duration of the defendant's Incarceration and supervision. RCW 9.94A.562.

5,10 Persistent Offense Notice

[d The crime(s) in count(s) is/are “most serlous offense(s).” Upon a third
conviction of a “most serious offense’, the court will be required to sentence the defendant as
a persistent offander to life Imprisonment without the possibility of early release of any kind,
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505

[0 The crime(s) In count(s) [s/are ona of the listed offenses in
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the
court will be required to sentence the defendant as a persistent offender to life
Imprisonment without the possiblility of early release of any kind, such as parole or
community custody.

511 OTHER:

DONE in Open Court and In the presence of the defendan ate:

LA

DGE OF THE SUPERIOR COURT

Print Name: \Jg Lﬂ M/ /C

-«

Bemard F. Veljacic, WSBA #28702 OWELL DERAY FINSTAD

Deputy Prosecuting Attorney Defendant
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SOWDER S2
FILED
NOV 14 2007
Shamy W, Parker, Clork, Clark Co.

SUPERIOR COURT OF WASHINGTON
COUNTY OF CLARK

STATE OF WASHINGTON, Plaintif, No. 07-1-00611-7

v. FELONY JUDGMENT AND SENTENCE

ol ~.
LOWELL DERAY FINSTAD, FI8)  T-G-O 7 45~ |
Defordant. PRISON — COMMUNITY

PLACEMENT/COMMUNITY CUSTODY

Clerk’s action required;
("] Paragraph 4.5 (SDOSA), X 4.2,
8.3, X 6.86and ] 5.8

SID: WA11959523
DOB: 7/23/1963

I. HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting
attorney were present.

Il. FINDINGS
There being no reason why judgment should not be pronounced, the Court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found guiity on November 14, 2007,
by X plea []]ury-verdict []bench trial of:

COUNT CRIME RCW DATE OF CRIME

01 INTIMIDATING A WITNESS 9A.72.110(2) 11/28/20056

(If the crime Is a drug offense, include the type of drug in the second column.)
as charged In the Information.

[C] Additional current offenses are attached in Appendix 2.1,
7] The court finds that the defendant is subject to sentencing under RCW 9.94A.712,

[J A special verdict/finding that the offense was predatory was returned on Count(s) . RCW

9.94A.__ . -
[0 A speclal verdict/finding that the victim was under 15 years of age at the time of the offense was

I returned on Count(s) RCW 9,94A. .
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2.2

A speclal verdict/finding that the victim was developmentally disabled, mentally disordered, or a

frail elder or vulnerable adult at the time of the offense was returned on Count(s)
RCW 9.94A.___, 9A.44.010.

A special verdict/finding of aexual motlvatlon was returned on Count(s)
RCW 9.94A.835.

This case Involves kidnapping in the first degree, kidnapping in the second degrese, or unlawful
imprisonment as defined in chapter 9A.40 RCW, wherae the victim is a minor and the offender is not
the minor's parent. RCW 9A.44.130.

A special verdict/finding for use of firearm was returned on Count(s)
RCW 9.94A.602, 533.

A speclal verdict/finding for use of deadly weapon other than a firearm was returned on
Count(s) . RCW 9.94A.602, .533.

A special verdict/finding for Violation of the Uniform Controlled Substances Act (VUCSA) was
returned on Count(s) , RCW 89.50.401 and
RCW 69.50.435, taking place in a school, school bus, within 1000 feet of the perimeter of a school
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public
park, public transit vehicle, or public transit stop sheiter; or in, or within 1000 feet of the perimeter of,
a civic center designated as a drug-free zone by a local government authority, or in a public housing
project designated by a local governing authority as a drug-free zone.

A special verdict/finding that the defendant committed a crime involving the manufacture of
methamphetamine, including its salts, isomers, and salts of isomers, when a juvenlie was present
in or upon the premises of manufacture was returned on Count(s) . RCW
9.94A.605, RCW 69.50.401, RCW 89.50.440.

The defendant was convicted of vehicular homiclde which was proximately caused by a person
driving a vehicle while under the influence of intoxicating liquor or drug or by the operation of a
vehicle in a reckless manner and Is therefore a violent offense. RCW 8.94A.030.

The court finds that the offender has a chemlcal dependency that has contributed to the offense(s).
RCW 9.94A.607.

The crimes charged in Count(s) Is/are Domestic Violence offense(s) as that term is
defined in RCW 10.99.020;

Current offenses encompassing the same criminal conduct and counting as one crime in determining
the offender score are Count(s) , RCW 9.94A.589

Additional misdemeanor crime(s) pertaining to this cause number are contained in a separate

 Judgment and Sentence.

Other current convictions listed under different cause numbers used in calculating the offender score
are (list offense and cause number): Clark County Case No, 068-1-01137-68 — PCS with Intent to
Dellver — Methamphetamine and PCS with Intent to Deliver ~ Cocaine; Clark County Case No, 06-1-
01073-6 — PCS with Intent to Deliver - Cocaine and PCS-Methamphetamine: Clark County Case No
08-1-02072-3 — Delivery of a Controlled Substance ~ Met hetamine; and Clark County Case No
07-1-01996-1 — Attempt Arson I,

CRIMINAL HISTORY (RCW 9.94A.525).

CRIME DATE OF SENTENCING COURT DATEOF | Aol [ TYPE

Adult, OF
SENTENCE (County & State) CRIME v, CRIME

See attached criminal history

B  Additional criminal history is attached In Appendix 2.2.
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[[J The defendant committed a current offense while on community placement (adds one point to score).
RCW 9.94A.625.
{1 The court finds that the following prior convictions are one offense for purposes of determining the
offender score RCW 9,94A.525:
[0 The following prior convictions are not counted as points but as enhancements pursuant to
RCW 46.61.520:
[] The State has moved to dismiss count(s)
2.3 SENTENCING DATA:
SERIOUS- STANDARD TOTAL STANDARD
GOUNT OFFENDER NESS PLUS MAXIMUM
Vo | Gone' | NS | eruoliee | cwicenews | “iCEowne | M
01 4 Vi 31 MONTHS to 41 31 MONTHS to 10 YEARS
MONTHS 41 MONTHS $20,000
* (F) Flrearm, (D) other Deadly Weapons, (V) VUCSA In a protected zone, (VH) Veh. Hom, see RCW 46.81.520, (JP) Juvenile

24

25

2.8

2.7

3.1

present, (SM) Sexual motivation, RCW 8.84A.533(8).
[] Additional current offense sentencing data is attached in Appendix 2.3.

[] EXCEPTIONAL SENTENCE Substantlal and compelling reasons exist which justify an exceptional
sentence [] above [] within [] below the standard range for Count(s)

[] The defendant and the State stipulate that justice is best served by imposition of the exceptional
sentence above the standard range and the court finds the exceptional sentence furthers and is
consistent with the interests of justice and the purposes of the Sentencing Reform Act.

] Aggravating factors were: [] stipulated to by the defendant, [] admitted by the defendant in the Guilty
Plea, Ig_') found by the court after the defendant walved jury trial, [] found by jury by special interrogatory.

[] The defendant waives his right to have a jury determine any Issues regarding the imposition of an
exceptional sentence upward. Apprend!v. New Jersay, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435
(2000), Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004).

] Findings of fact and conclusions of law are attached in Appendix 2.4. [] Jury’s special interrogatory is
attached. The Prosecuting Attorney [] did [] did not recommend a similar sentence.

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant's past, present and future ability to pay legal financial obligations, including the
defendant's financial resources and the likelihood that the defendant's status will change. The court
finds that the defendant has the ability or likely future ability to pay the legal financial obligations
Imposed herein. RCW 9.94A.750/753.

[] The following extraordinary circumstances exlist that make restitution inappropriate (RCW
9.94A.753):

For violent offenses, most serlous offanses, or armed offenders recommended sentencing agreements
ar plea agreements are [] attached [] as follows:

If no formal written plea agreement exists, the agreement ig as set forth in the Defendant’s Statement
on Plea of Guilty.

lil. JUDGMENT
The defendant is GUILTY of the Counts and Charges listed In Paragraph 2.1 and Appendix 2.1.

3.2 [] The Court DISMISSES Counts
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[C] The defendant is found NOT GUILTY of Counts
3.3 There [] do [[] do not exist substantial and compelling reasons justifying an exceptional sentence
outside the presumptive sentencing range.

V. SENTENCE AND ORDER

IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of this Court:
RTN/RJN 3 Restitution to be pald to: RCW 9.94A.750/
] Victim(s) and amounts to be set by separate | .753
court order
PCcv $500.00 Vietim Assessment RCW 7.68.035
$ DV Penalty Assessment RCW 10.99.080
CRC Court Costs, including RCW 9.94A.760, 9.94A.505, 10.01.160,
10.46.180
$ 200.00 Criminal filing fee FRC RCW 9,94A.505
$ Witness costs WFR RCW 10.01.160 and
RCW 2.40.010
$ Sheriff Service Fees SFR/SFS/SFW/MWR | RCW 10.01.160
F and 36.18.040
$ Jury Demand Fee JFR RCW 10.01.160
$250.00 and 10.46.190
$ Extradition costs EXT RCW 0.94A.505
$ Other Costs RCW 8.94A.760
PUB $ 1,000.00 Fees for court appointed attorney RCW 8.94A.505/
.760/.030
Trial per diem if applicable
WFR $ Court appointed defense expert and other RCW 9.94A.505,
defense costs 760, 9.94A.030
FCM/MTH $500.00 Fine RCW 9A,20.021
CDF/LDI/FCD/ $ Drug fund contribution to be paid within two (2) RCW 9.94A.760
NTF/SAD/SDI years
Fund #(J1015  [J1017 (TF)
CLF 3 Crime lab fee - (] Suspended dus to Indigency | RCW 43.43.690
$100.00 Felony DNA Collaction fee (for crimes RCW 43.43,7541
committed on or after July 1, 2002)
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RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430
Vehlcular Homicide only, $1000 maximum)
To:
(List Law Enforcement Agency)
$ Other Costs for: RCW 9.94A.760

O

J

The above financial obligations do not include all restitution or other legal financial obligations, which
may be set by later order of the court. An agreed restitution order may be entered.

RCW 9.94A.750/753. A restitution hearing:

(] shall be set by the prosecutor

[ is scheduled for

Restitution ordered above shall be joint and several with the co-defendants listed in the Information or

ldentifled below:

P4

DX

The Department of Corrections/Superior Court Clerk Collections Unit shall immediately issue a Notice
of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

All payments shall be made in accordance with the policies of the Superior Court Clerk and on a
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit,
commencing immediately, unless the court specifically sets forth the rate here;

Not less than $ per month commencing . RCW 9.94A.760.

The defendant shall report as directed by the Superior Court Clerk and provide financial information as
requested, RCW 9,94A,.760(7)(b). The defendant shall report in person no later than the close of
business on the next working day after the date of sentencing or release from custody. A map has
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes in
address and phone numbers to the Collections Unit within 72 hours of moving.

in addition to the other costs imposed herein, the Court finds that the defendant has the means to pay
for the cost of incarceration and is ordered to pay such costs at the statutory rate of

$ . RCW 9.94A.760

The financial obligations imposed in this judgment shall bear interest from the date of the Judgment
until payment in full, at the rate applicable to civil jJudgments. RCW 10.82.090. An award of costs on
appeal against the defendant may be added to the total legal financial obligations. RCW 10.73.160.
The defendant shail pay the cost of services to collect unpaid legal financial obligations. This Is an
annual fee which will be automatically renewed until financial obligations are completed.

RCW 9.94A.780 and RCW 36.18.190

4.2 [ DNA TESTING. The defandant shall have a biological sample collected for purposes of DNA

identiflcation analysis and the defendant shall fully cooperate in the testing. The appropriate agency,
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the
" defendant's release from confinement. RCW 43.43.754,

] HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the
defendant shall fully cooperate In the testing and counseling. RCW 70.24,340.

Fallure to provide the DNA/HIV testing sample Is a violation of this Judgment and Sentence and a warrant
may be Issued to compel compliance.
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The defendant shall not have contact with RUSS M KARLING Including, but not limited to, personal, verbal,
telephonic, electronie, written or contact through a third party for years (not to exceed the maximum
statutory sentence).

] A Supplemental Domestic Violence Protection Order, Antiharassment No Contact Order, or Sexual
Assault Protection Order s filed with the Judgment and Sentence.

(] The defendant Is ordered to reimburse (name of electronic monitoring agency)
at , for the cost of pretrial electronic monitoring in the amount of $
4.4 OTHER:

45 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows:;
(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of
confinement in the custody of the Department of Corrections (DOC):

‘_’_‘ days/n Count 01

Actual number of months of total confinement ordered is: D‘Q 14

(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run
consecutively to other counts, see Section 2.3, Sentencing Data, above).

(] The confinement time on Count(s)

contain a mandatory minimum term of

All counts shall be served concurrently, except for the portion of those counts for which there is
a speclal finding of a firearm, other deadly weapon, sexual motivation, VUCSA in a protected

zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section
2.3, and except for the following counts which shall be served consecutively:

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any
other term of confinement (sentence) which the defendant may be sentenced to under any
other cause in either District Court or Superlor Court unless otherwise specified herein: To run
concurrent with Clark County Ca 0. 08-1-01137-8 — PCS with Intent to Deliver —
Methamphetamine and PCS with Intent to Deliver ~ Cocaine; Clark County Case No. 08-1-01073-8 —
PCS with Intent to Deliver — Cocaine an S-Methamphetamine; Clark Co Case No. 08-1-
02072-3 — Delivery ¢ ntrolled Subst ~ Methamphetamine; and Clark County Case No
996-1 — Aftempt Arso

Confinement shall commence immediately unless otherwise set forth here:

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offanses only): The defandant is sentenced to the following term
of confinement in the custody of the DOC:

Count minimum term maximum term
01

(c) Creditfor !(2' days time served prior to this date Is glven, said confinement being solely related to
the crimas for which the defendant |s being sentenced. RCW 9.94A.505

4.8 [] COMMUNITY PLACEMENT Is ordered on Counts for months
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[J COMMUNITY CUSTODY for Count(s) , sentenced under RCW 9.94A.712, Is

ordered for any perlod of time the defendant Is released from total confinement before the expiration of
the maximum santence.

&COMMUNITY CUSTODY Is ordered on Counts { for a range from ﬂ

months or for the period of earned release awarded pursuant to RCW

9 94A.728(1) and (2), whichever Is longer, and standard mandatory conditions are ordered. [See RCW
9.94A.700 and .705 for community placement offenses which include serlous violent offenses, second
degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or

89.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See

RCW 9.94A.715 for community custody range offenses, which include sex offenses not sentenced
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Community custody
follows a term for a sex offense --RCW 9.94A.505. Use paragraph 4.7 to impose community custody
following work ethic camp.]

On or after July 1, 2003, DOC shall supervise the defendant if DOC classifies the defendant in tha A or B risk
categories; or, DOC classifies the defendant in the C or D risk categories and at least ona of the following
apply:

a) the defendant commited a current or prior.

i) Sex offense | 1) Violent offense ili) Crime against a person (RCW 9.94A.411)

Iv) Domestic violence offense (RCW 10.89.020) | v) Residential burglary offense

vi) Offanse for manufacture, delivery or possession with intent to deliver methamphetamine

vil) Offense for delivery of a controiled substance to a minor; or attempt, solicitation or conspiracy (vi, vil)

b) the conditions of community placement or community custody include chemical dependency treatment.

c) the defendant is subject to supservision under the interstate compact agreement, RCW 9,94A.745.

While on community placement or community custody, the defendant shall: (1) report to and be available
for contact with the assigned community corrections officer as directed; (2) work at Department of
Corrections-approved education, employment and/or community service; (3) notify DOC of any change
in defendant's address or employment; (4) not consume controlled substances except pursuant to
lawfully issued prescriptions; (5) not unlawfully possess controlled substances while in community
custody; (6) pay supervision fees as determined by the Department of Corrections; (7) perform
affirmative acts necessary to monitor compliance with the orders of the court as required by the
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if iImposed by
Department of Corrections. The residence location and living arrangements are subject to the prior
approval of DOC while in community placement or community custody, Community custody for sex offenders
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the
sentenca. Violation of community custody imposed for a sex offense may result In additional confinement.

The defendant shall be on community placement/community custody under the charge of the
Department of Corrections and shall follow and comply with the instructions, rules and regulations
promulgated by said Department for the conduct of the defendant during the period of community
placement/community custody and any other conditions stated In this Judgment and Sentence.
The defendant’s conditions of Community Placement/Community Custody include the following:

(C] The defendant shall not consume any alcohol.
Defendant shail have no contact with

O
[0l Defendant shall remain [] within [] outside of a specified geographical boundary, to wit:
1

Defendant shall not reside in a community protection zone (within 880 feet of the facilities or
grounds of a public or private school if the offense was committed on or after July 24, 2005.

(RCW0.94A.030(8)).
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The defendant shall participate in the following crime-related treatment or counseling services:

Defendant shall not violate any federal, state or local criminal laws, and shall not be in the
company of any person known by him/her to be violating such laws.

Defendant shall not commit any like offenses.

Defendant shall notify his/her community corrections officer within forty-eight (48) hours of any
arrest or citation.

Defendant shall not initlate or permit communication or contact with persons known to him/her to
be convicted felons, or presently on probation, community supervision/community custody or
parole for any offense, juvenile or adult, except Immediate family or as authorized by his/her
community corrections officer for treatment purposes. Additionally, the defendant shall not
initiate or permit communication or contact with the following persons:

Defendant shall not have any contact with other participants in the crime, either directly or
indirectly.

Defendant shall not initiate or permit communication or contact with persons known to him/her to
be substance abusers,

Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify
his/fher community corrections officer on the next working day when a controlled substance or
legend drug has been medically prescribed,

Defendant shall not possess or use any paraphernalla that can be used for the ingestion or
processing of controlled substances or that can be used to facilitate the sale or transfer of
controlled substances Including scales, pagers, police scanners, and hand held electronic
scheduling and data storage devices.

Defendant shall not frequent known drug activity areas or residences.
Defendant shall not use or possess alcoholic beverages [] at ali [[] to excess.

The defendant [[] will ] will not be required to take monitored antabuse per his/her community
corrections officer's direction, at his/her own expense, as prescribed by a physician.

Defendant shall not be in any place where alcohalic beverages are sold by the drink for
consumption or are the primary sale item.

Defendant shall undergo an evaluation for treatment for [] substance abuse [_] mental heaith
(] anger management treatment and fully comply with all recommended treatment.

Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient
and outpatient phases of a [[] substance abuse [_] mental heaith [] anger management
treatment [] parenting program as established by the community corrections officer and/or the
traatment facility.

Defendant shall participate in a domestic violence perpetrator program as approved under RCW
26.50.150 and fully comply with all recommended treatment. RCW 9.94A.505 (11).

Based upon the Pre-Sentence Report, tha court finds reasonable grounds to exist to belleve the
defendant Is a mentally il person, and this condition was likely to have influenced the offense.
Accordingly, the court orders the defendant to undergo a mental status evaluation and
participate in outpatient mental heaith treatment. Further, the court may order additional
evaluations at a later date, if deemed appropriate.
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Treatment shall be at the defendant's expense and he/sha shall keep his/her account current if it
Is determined that the defendant Is financlally able to afford It.

Defendant shail submit to urine, breath or other screening whenever requested to do so by the
treatment program staff and/or the community corrections officer.

Defendant shall not assaociate with any persons known by him/her to be gang members or
assoclated with gangs.

Defendant shall not wear or display any clothing, apparel, insignia or emblems that he/she
knows are assoclated with or represent gang affiliation or membership as determined by the
communlty corrections offlcer,

Defendant shall not possess any gang paraphernalia as determined by the community
corrections officer.

O O o o

Defendant shall not use or display any names, nicknames or monikers that are assoclated with
gangs.

Defendant shall comply with a curfew, the hours of which are established by the community
corrections officer.

Defendant shall attend and successfully complete a shoplifting awareness educational program
as directed by the community corrections officer. -

Defendant shall attend and successfully complete the Victim Awareness Educational Program
as directed by the community corrections officer.

Defendant shall not accept employment in the following fleld(s):

Defendant shall not possess burglary tools.

Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year,
two years if the defendant Is being sentenced for a vehicular homicide.

Defendant shall not operate a motor vehicle without a valid driver's license and proof'of liability
insurance in his/her possession.

Defendant shall not possess a checkbook or checking account.

Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an
automated teller machine.

X OO O Ooo O o oo 0o o

Defendant shall submit to affirmative acts necessary to monitor compliance with tha orders of
the court as required by the Department of Corrections.

Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid
in full and all conditions/requirements of sentence have been completed inciuding no contact
provisions.

X

Defendant shall not enter into or frequent business establishments or areas that cater to minor
children without being accompanied by a responsible adult. Such establishments may include

but are not limited to video gama parlors, parks, pools, skating rinks, school grounds, malls or

any areas routinely used by minors as areas of play/recreation.

Defendant shall not have any unsupervised contact with minors. Minors mean persons under
the age of 18 years,

(] Defendant shall enter into, cooperate with, fully attend and successfully complete all In-patient
and outpatient phases of a sexual deviancy treatment program as established by the community
corrections officer and/or the treatment facility. Defendant shall not change sex offender

O

O
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treatment providers or treatment conditions without first notifying the Prosecutor, community
corrections officer and shall not change providers without court approval after a hearing if the
prosecutor or community corrections officer object to the change. "Cooperate with* means the
offender shall follow all treatment directives, accurately report all sexual thoughts, feelings and
behaviors in a timely manner and cease all deviant sexual activity.

[ Defendant shall, at his or her own expense, submit to perlodic polygraph examinations at the
direction of his/her community corractions officer to ensure compliance with the conditions of
community placement/custody.

[0 Defendant shall, at his or her own expense, submit to perlodic plethysmograph examinations at
the direction of his/her community corrections officer to ensure compliance with the conditions of
community placement/custody. Coples of the examination results shall be provided to the
Prosecuting Attorney's Office upon request.

[[] Defendant shall not possess or use any pornographic material, defined as any pictorial material
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (l.e. bestiality or oral or
anal intercourse), flagellation or torture in the context of a sexual relationship, or emphasizing the
depiction of adult or child human genitals: provided however, that works of art or of anthropological
significance shall not be deemed to be within the foregoing definition as defined in RCW 9.68.130(2).or
any equipment of any kind used for sexual gratification and defendant shall not frequent
establishments that provide such materials or equipment for view or sale.

& If the defendant is removed/deported by the U.S. Immigration and Customs Enforcement, the
community custody time is tolled during that time that the defendant is not reporting for
supervision in the United States. The defendant shall not enter the United States without the
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re-
enters the United States, he/she shall iImmediately report to the Department of Corrections for
supervision,

B Defendant shall sign necessary release of information documents as required by the
Department of Corrections.

[C] Forsentences imposed under RCW 9.94A.712, other conditlons, including electronic monitoring,
may be imposed during community custody by the Indeterminate Sentence Review Board, or in
an emergency by DOC. Emergency conditions imposed by DOC shall not remain in effect
longer than seven working days.

[0 Defendant shall adhere to the following additional crime-related prohibitions or conditions of
community placement/community custody:

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the
defendant while under the supervision of the County Jail or Department of Corrections:

4.8 Thae Ball or release conditions previously imposed are hereby exonerated and the clerk shall disburse it to the
appropriats person(s).

4.9 This case shall not be placed on Inactive or mail-in status until all financlal obligations are paid in ful,

4.10 When there i3 a reasonable causa to believe that the defendant has violated a condition or requirement of
this sentenca, tha defendant shall allow, and the Department of Corrections can conduct, searches of the
defendant's person, residence, automobile or other personal property. Residence searches shall Includa
access, for the purposes of visual inspection, all areas of the residence in which tha defendant lives or has
exclusive/joint control/access and automobiles owned and possessed by the defendant,
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4.11 Other:

5.1

5.2

5.3

5.4

5.5

5.6

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motlon for collateral attack on this judgment
and sentencs, including but not limited to any personal restraint petition, state habeas corpus petition,
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest
judgment, must be flled within onae year of the final judgment in this matter, except as provided for In
RCW 10.73.100. RCW 10.73.090

LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain
under the court's Jurisdiction and the supervision of the Department of Corrections for a period up to ten
(10) years from the date of sentence or release from confinement, whichever Is longer, to assure
payment of all legal financlal obligations. For an offense committed on or after July 1, 2000, the court
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of
the legal financlal obligations, untll the obligation is completely satisfied, regardless of the statutory
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(6). The clerk of the court is authorized to
collect unpaid legai financlal abligations at any time the offender remains under the jurlsdiction of the
court for purposes of his or her legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. [f the court has not ordered an immediate notice of
payroll deduction in Section 4.1, you are notified that the Department of Corrections may Issue a notice
of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in
an amount equal to or greater than the amount payable for one month. RCW 9,94A.7602, Other
income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.24A.7608
RESTITUTION HEARING.

] Defendant waives any right to be present at any restitution hearing (sign initials):

Any violation of this Judgment and Sentence s punishable by up to 60 days of confinement per
violation, RCW 9.94A.634

FIREARMS. You must iImmedIately surrender any concealed pistol license and you may not
own, use or possess any flrearm unless your right to do so Is restored by a court of record.
(The court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable
identification to the Department of Licensing along with the date of conviction or commitment).
RCW 9.41.040, 9.41. 047

Cross off If not applicable:

5.7

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200.

1. General Applicability and Requirements: Because this crime involves offense or kidnapping
offense involving a minor as defined In RCW 8A.44.130, you are ¢ to register with the sheriff of the
county of the state of Washington where you reside. If yo ot a resident of Washington but you ara a
student In Washington or you are employed In Wash n or you carry on a vocation In Washington, you
must register with the sheriff of the county of yoursthool, place of employment, or vocation, You must
register immediately upon being sentenced-tinlass you are In custody, in which case you must register
within 24 hours of your release.
2. Offanders Who Leave te and Return: if you leave the state following your sentencing or
release from custod ater move back to Washington, you must register within three business days
after moving ¢ state or within 24 hours after doing so If you are under the jurisdiction of this state's
Dep of Comrections. if you leave this state following your sentencing or release from custody but
~tatar while not a resident of Washington you become employed In Washington, carry on a vocation in
Washington, or attend school in Washington, you must register within three business days after starting
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schoal In this state or becoming employed or camying out a vocation In this state, or within 24 hours afte
doing so If you are under the Jurisdiction of this state's Department of Corrections.

3. Change of Resldence Within State and Leaving the State: If you change your residence wit
county, you must send signed written notice of your change of rasidence to the sheriff within 7
moving. |f you changa your residence to a new county within this state, you must send sig
notice of your change of residence to the sheriff of your new county of residence at leas
moving and reglster with that sheriff within 24 hours of moving.You must also give sl

written
days before

sheriff with whom you last registered in Washington State,

4. Additional Requirements Upon Moving to Another State: if you moverto another state, or if you
work, carry on a vocation, or attend school In another state you muat re%lfé a new address, fingerprints,
and photograph with the new state within 10 days after establishing residence, or after beginning to work,
carry on a vocation, or attend school In the new state. You must alsg/send written notice within 10 days

of moving to the new state or to a foreign country to the county shariff with whom you last registered In
Washington State. y,

§. Notification Requirement When Enrolling In or Employpd by a Public or Private Institution of
Higher Education or Common School (K-12): If you are a'tesldent of Washington and you ars admitted
to a public or private institution of higher education, you are.fequired to notify the sheriff of the county of your
resldence of your Intent to attend the Institution within 10,days of enrolling or by the first business day after
arriving at the institution, whichever Is earlier. If you become employed at a public or private institution of
higher education, you are required to notify the sherjff for the county of your residence of your employment
by the Institution within 10 days of accepting empleyment or by the first business day after beginning to work
at the institution, whichever is earlier. If your enréliment or employment at a public or private institution of
higher education Is terminated, you are requigdd to notify the shariff for the county of your residence of your
termination of enroliment or employment wjthin 10 days of such termination. (Effective September 1, 2008) if
you attend, or plan to attend, a public ozﬁrivate school regulated under Title 286A RCW or chapter 72.40
RCW, you are required to notify the shériff of the county of your residence of your intent to attend the
school. You must notify the sheriff within 10 days of enrolling or 10 days prior to arriving at the school to
attend classes, whichever is earligf. If you are enrolled on September 1, 2008, you must notify the sheriff
immediately. The sheriff shall promptly notify the principal of the school. :
6. Reglstration by a Person,WWho Does Not Have a Fixed Residence: Even if you do not have a fixed
residence, you are required té register. Registration must occur within 24 hours of release in the county
where you are being superiised if you do not have a residence at the time of your release from custody.
Within 48 hours excluding, weekends and holidays, after {osing your fixed residence, you must send signed
written notice to the shériff of the county where you last registered. If you enter a different county and stay
there for more than 24 hours, you will be required to register in the new county. You must also report
waekly in person to/the sheriff of the county where you are registered. The weekly report shall be on a day
specified by the ¢dunty sheriffs office, and shall oceur during normal business hours. You may be required
to provide a list the locations where you have stayed during the last seven days. The lack of a fixed
residence Is afactor that may be consldered in determining an offender’s risk level and shall make the
offender sub éct to disclosure of information to the public at large pursuant to RCW 4.24,550.
T. Report)/g Requirements for Persons Who Are Risk Level Il or lll: If you have a fixed residence
and you afe designated as a risk level Il or Ill, you must repont, in person, every 90 days to the sheriff of
the couziv whera you are registerad. Reporting shall be on a day specified by the county sheriffs offica,
and sl? Il occur during normal business hours, If you comply with the 90-day reporting requirement with
no viglations for at least 5 years In the community, you may petition the superior court to be relleved of
tha duty to report avery 90 days.
8./Application for a name Changae: If you apply for a name change, you must submit a copy of the
plication to the county sheriff of the county of your residence and to the state patrol not fewer than five
days befora the entry of an order granting the name change. If you raceive an order changing your name,
you must submit a copy of the order to the county sheriff of the county of your residence and to the state
patrol within flve days of the entry of the order. RCW 9A.44.130(7).

5.8 (] The court finds that Count

Is a felony in the commission of which a motor vehicle was used. The
court clerk is directed to iImmaediately punch the defendant's Washington Driver's license or permit to drive
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with a “C” as directed by the Department of Licensing pursuant to RCW 46.20.270. The clerk of the court
Is further directed to Immediately forward an Abstract of Court Record to the Department of Licensing,
which must revoke the defendant's driver's license. RCW 46.20.285.

5.9 If the defendant Is or bacomes subject to a court-ordered mental health or chemical dependency treatment,
the defendant must notify the Department of Corrections and the defendant’s treatment Information must be
shared with DOC for the duration of the defendant's incarceration and supervision. RCW 9.94A.562,

5.10 Persistent Offense Notice

[0 The crime(s) in count(s) Is/are “most serlous offense(s).” Upon a third
conviction of a “most serious offense®, the court will be required to sentence the defendant as
a persistent offender to life Imprisonment withaut the possibllity of early release of any kind,
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505 .

]  The crime(s) in count(s) is/are onae of the listed offenses in
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the
court will be required to sentencea the defendant as a persistent offender to life

imprisonment without the possibility of early release of any kind, such as parole or
community custody.

511 OTHER: /7 Py
DONE In Open Court and In the presence of the defendap ) 4‘151’;‘1// /

UDGE OF THE SUPERIOR COURT

Print Name: __\\ _Q/v,/p' [VZ‘//C

COWELL DéRAzFlENS%

ndant Defendant

———

N

Bernard F. Veljacic, WSBA #28702
Deputy Prosécuting Attorney
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SOWDER St
FILED
NOV 14 2007
Sherry W. Parker, Clerk, Clark Co.

SUPERIOR COURT OF WASHINGTON
COUNTY OF CLARK

STATE OF WASHINGTON, Plaintiff, No. 07-1-01996-1

V. FELONY JUDGMENT AND SENTENCE

LOWELL DERAY FINSTAD, (FIS) O 7-4-0O74 36~

_ PRISON ~ COMMUNITY
Defendant. .

PLACEMENT/COMMUNITY CUSTODY
SID: WA11950523

| Clerk's action required;
DOB: 7/23/1963 [] Paragraph 4.5 (SDOSA), (X 4.2,
5 6.3, [X 5.8 and [ ] 5.8

I. HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting
attorney were present.

Il. FINDINGS
There being no reason why judgment should not be pronounced, the Court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found guilty on November 14, 2007
by Dplea [Jjury-verdict [ bench trial of:

COUNT . CRIME RCW DATE OF CRIME
2/1/2006
01 ATTEMPTED ARSON IN THE FIRST DEGREE 9A.48.020(1)(b) to
11/30/2008

(If the crime is a drug offense, include the type of drug in the second column.)
as charged in the Information.

[] Additional current offenses are attached in Appendix 2.1.

] The court finds that the defendant Is subject to sentencing under RCW 9.94A.712.

[ A special verdict/finding that the offense was predatory was returned on Count(s) . RCwW
9.94A._ .
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A special verdict/finding that the victim was under 15 years of age at the time of the offense was
returned on Count(s) RCW 9.94A, .

0 A special verdict/finding that the victim was developmentally disabled, mentally disordered, or a
frail elder or vulnerable adult at tha tima of the offense was returned on Count(s)
RCW 9.84A.___, 9A.44.010.

[0 A speclal verdict/finding of sexual motivation was returned on Count(s)

RCW 9.94A.835.

[C] This case Involves kidnapping In the first degree, kidnapping In the second degree, or unlawful
imprisonment as defined In chapter 9A.40 RCW, whera the victim Is a minor and the offender is not
the minor's parent. RCW 9A.44.130.

[0 A special verdict/finding for use of flrearm was returned on Count(s)

RCW 9.94A.602, 533.

[l A special verdict/finding for use of deadly weapon other than a firearm was returned on
Count(s) . RCW 9,94A.602, .533.

[0 A special verdict/finding for Violation of the Uniform Controlled Substances Act (VUCSA) was
returned on Count(s) , RCW 69.50.401 and
RCW 69.50.435, taking place in a school, school bus, within 1000 feet of the perimeter of a school
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public
park, public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of,
a civic center designated as a drug-free zone by a local government authority, or in a public housing
project designated by a local governing authority as a drug-free zone.

[0 A special verdict/finding that the defendant committed a crime involving the manufacture of
methamphetamine, including its salts, Isomers, and salts of Isomers, when a juvenile was present
in or upon the premises of manufacture was returned on Count(s) . RCwW
9.94A.605, RCW 69.50.401, RCW 69.50.440.

[0 The defendant was convicted of vehlicular homicide which was proximately caused by a person
driving a vehicle while under the influence of intoxicating liquor or drug or by the operation of a
vehlcle in a reckless manner and is therefore a violent offense. RCW 9.94A.030,

[0 The court finds that the offender has a chemical dependency that has contributed to the offense(s).
RCW 9.94A.607.

[0 The crimes charged In Count(s) is/are Domestic Vlolence offense(s) as that term is
defined in RCW 10.89.020:

[J cCurrent offenses encompassing the same criminal conduct and counting as one crime in determining
the offender score are Count(s) . RCW 9.94A.589

[J Additional misdemeanor crime(s) pertaining to this cause number are contained in a separate
Judgment and Sentence.

B4 Other current convictions listed under different cause numbers used in calculating the offender score

are (list offense and cause number): TO RUN CONCURRENT WITH #06-1-01137-8, POSSESSION
CONTROLLED SUBSTANCE WITH INTENT-METH, PCS WITH INTENT-COCAINE, #06-1-02072-3
DCS-METH,; #07-1-0811-7 INTIMIDATING A WITNESS

2.2 CRIMINAL HISTORY (RCW 9.94A.525).

CRIME DATE OF SENTENCING GOURT DATE OF %ﬁ{ Té*;ﬁ
SENTENCE (County & State) CRIME v R

See attached criminal history

5 Additional criminal history is attached in Appendix 2.2.
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] The defendant committed a current offense whila on community placement (adds one point to scars).
RCW 9.94A 525,
{1  The court finds that the following prior convictions are one offense for purposes of determining the
offender score RCW 9.94A.525:
[CJ The following prior convictions are not counted as polints but as enhancements pursuant to
RCW 46.61.520:
(] The State has moved to dismiss count(s)
2.3 SENTENCING DATA:
SERIOUS- STANDARD TOTAL STANDARD
COUNT OFFENDER PLUS MAXIMUM
vo. | “Goore | [ | voe(eliing | evuorewrss | FNCEewdne | oy
27 MONTHS to 38 27 MONTHS to LIFE
01 4 VII-76% MONTHS e 38 MONTHS $50,000

2.4

2.5

2.6

2.7

3.1

* (F) Firearm, (D) other Deadly Weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, see RCW 46.61.520, (JP) Juvenils
present, (SM) Sexual motivation, RCW 9.94A.533(8).

J Additional current offense sentencing data is attached in Appendix 2.3.

[] EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional
sentence [] above [[] within ['] below the standard range for Count(s)

] The defendant and the State stipulate that justice is best served by imposition of the exceptional
sentence above the standard range and the court finds the exceptional sentence furthers and Is
consistent with the interests of justice and the purposes of the Sentencing Reform Act.

[] Aggravating factors were: [] stipulated to by the defendant, [] admitted by the defendant in the Guiity
Plea, [_] found by the court after the defendant waived jury trial, (] found by Jury by special interrogatory.

{71 The defendant waives his right to have a Jury determine any Issues regarding the imposition of an
exceptional sentence upward. Apprend! v. New Jersey, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435
(2000), Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004).

] Findings of fact and conclusions of law are attached in Appendix 2.4. [[] Jury's special interrogatory is
attached. The Prosecuting Attorney [] did [] did not recommend a similar sentence.

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant's past, present and future ability to pay legal financial obligations, including the
defendant's financial resources and the likelihood that the defendant's status will change. The court
finds that the defendant has the ability or likely future ability to pay the legal financial obligations
imposed herein. RCW 9.94A.750/753.

] The following extracrdinary circumstances exist that make restitution inappropriate (RCW
9.94A.753).

For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements
or plea agreements are (] attached (] as follows:

If no formal written plea agreement exists, the agreement Is as set forth in the Defendant's Statement
on Plea of Guilty.

. JUDGMENT
The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3.2 [J The Court DISMISSES Counts
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1 The defendant Is found NOT GUILTY of Counts .
3.3 There [[] do [[] do not exist substantial and compelling reasons justifying an exceptional sentence
outside the presumptive sentencing range.

IT IS ORDERED:

IV. SENTENCE AND ORDER

4.1 Defendant shall pay to the Clerk of this Court;
.

RTN/RJIN $ ﬁ Restitution to be paid to: RCW 9.94A.750/
[[1 Victim(s) and amounts to be set by separate | .753
court order -
PCV $500.00 Victim Assessment RCW 7.68.035
$ DV Penalty Assessment RCW 10.99.080
CRC Court Costs, including RCW 9.94A.760, 9.94A.505, 10.01.160,
10.46.190
$200.00 Criminal filing fee FRC RCW 8.94A.505
$ Witness costs WFR RCW 10.01.160 and
RCW 2.40.010
$ Sheriff Service Fees SFR/SFS/ISFWMWR | RCW 10.01.160
F and 36.18.040
' $ Jury Demand Fea JFR RCW 10.01.160
$ 250.00 and 10.46.190
$ Extradition costs EXT RCW 8.94A.505
$ Other Costs RCW 9.94A.760
PUB $ 1,500.00 Fees for court appointed attomey RCW 8.94A.505/
.760/.030
Trial per diem if applicable
WFR $ Court appointed defense expert and other RCW 9.94A 505,
defense costs 760, 9.94A.030
FCM/MTH $500.00 Fine RCW 9A.20,021
CDF/LDIFCD/ $ Drug fund contribution to be pald within two (2) RCW 9.94A.780
NTF/SAD/SDI years
Fund # (] 1015 31017 (TF)
CLF $ Crime lab fee - [[] Suspended due to Indigency | RCW 43.43.690
$100.00 Felony DNA Collaction fee (for crimes RCW 43.43.7541
commiitted on or after July 1, 2002)
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RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430
Vehicular Homiclde only, $1000 maximum)
To:
(List Law Enforcement Agency)
$ Other Costs for: RCW 9.94A.760

O

O

The above financial obligations do not include all restitution or other legal financial obligations, which
may be set by later order of the court. An agreed restitution order may be entered.

RCW 9.94A,750/753. A restitution hearing:

{1 shall be set by the prosecutor

[]is scheduled for

Restitution ordered above shalil be joint and several with the co-defendants listed in the Information or

ldentified below: .

Y

The Department of Corrections/Superior Court Clerk Collections Unit shall immediately issue a Notice
of Payroli Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

All payments shall be made In accordance with the policies of the Superior Court Clerk and on a
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit,
commencing immediately, uniess the court specifically sets forth the rate here:

Not less than $ per month commencing
RCW 9.94A.760.

The defendant shall report as directed by the Superior Court Clerk and provide financial information as
requested. RCW 9.94A.760(7)(b). The defendant shall report in person no later than the close of
business on the next working day after the date of sentencing or release from custody. A map has
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500
Waest 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes in
address and phone numbers to the Collections Unit within 72 hours of moving.

In addition to the other costs Imposed herein, the Court finds that the defendant has the means to pay
for the cost of incarceration and Is ordered to pay such costs at the statutory rate of

$ . RCW 9.94A.760

The financial obligations imposed In this judgment shall bear interest from the date of the Judgment
until payment in full, at the rate applicable to clvil judgments. RCW 10.82.090. An award of costs on
appeal against the defendant may be added to the total legal financial obligations. RCW 10.73.180.
The defendant shall pay the cost of services to collect unpald legal financial obligations. This is an
annual fee which will be automatically renewed until financlal obligations are completed.

RCW 9.94A.780 and RCW 36.18.190

4.2 [X] DNA TESTING. The defendant shall have a biological sample collected for purposas of DNA

identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency,
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the
defendant's release from confinement. RCW 43.43.754,

] HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the
defendant shall fully cooperate in the testing and counseling. RCW 70.24.340.

Faliure to provide the DNA/HIV testing sample Is a violation of this Judgment and Sentence and a warrant
may be issued to compel compliance.
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Mo wife or i clelidren

The defendant shall not have contact with BRYAN ACEE‘\ﬂIudlng, but not fimited to, personal, verbal, telephonic,
elactronic, written or contact through a third party for £ 7 ¢ years (not to exceed the maximum statutory
sentence). (_ partdiey agree fo 142 feron >

] A Supplemental Domastic Violence Protection Order, Antiharassment No Contact Order, or Sexual
Assault Protection Order is filed with the Judgment and Sentence.

] The defendant Is ordered to reimburse

at

4.4 OTHER:

, for the cost of pretrial electronic monitoring in the amount of $

(name of electronic monitoring agency)

4.5 CONFINEMENT OVER ONE YEAR, The defendant is sentenced as follows:
(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of

(b)

confinement In the custody of the Department of Corrections (DOC):

}_{___n Count 01

Actual number of months of total confinement ordered is: 3§ AL 0a7%)

(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run
consecutively to other counts, see Section 2.3, Sentencing Data, above).

[J The confinement time on Count(s) contain a mandatory minimum term of

All counts shall be served concurrently, except for the partion of those counts for which there Is
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA In a protected

zona, or manufacture of methamphetamine with a juvenile present as set forth above at Section
2.3, and except for the following counts which shall be served consecutively:

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any
other term of confinement (sentence) which the defendant may be sentenced to under any
other cause in either District Court or Superior Court unless otherwise specified herein: TO RUN
CONCURRENT WITH #08-1-01137-8, POSSESSION CONTROLLED SUBSTANCE WITH INTENT-
METH, PCS WITH INTENT-COCAINE; #08-1-02072-3 DCS-METH,; #07-1-0811-7 INTIMIDATING A
WITNESS

Confinement shall commence immediately unless otherwise set forth here:

CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant is sentenced to the following term
of confinement in the custody of the DOC:

Count

minimum term

maximum term

01

(¢) Credit for _

days time served prior to this date is given, sald confinement being solely related to

the crimes for which the defendant is being sentenced, RCW 9.94A.505
4.8 [] COMMUNITY PLACEMENT Is ordered on Counts

] COMMUNITY CUSTODY for Count(s)

for months

, sentenced under RCW 9.94A.712, is

ordered for any period of time the defendant is released from total confinement before the expiration of
the maximum sentence,
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[¥COMMUNITY CUSTODY Is ordered on Counts VA for a range from (ﬁ
to__S6 months or for tha period of earned release awarded pursuant to RCW
9.94A.728(1) and (2), whichever Is longer, and standard mandatory conditions are ordered. [See RCW
9.94A.700 and .7056 for community placement offenses which Include serlous violent offenses, second
degree assauit, any crime against a person with a deadly weapon finding and Chapter 69.50 or

69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See

RCW 9.94A.715 for community custody range offenses, which include sex offenses not sentenced
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Community custody
follows a term for a sex offense ~RCW 9.94A.505. Use paragraph 4.7 to Impose community custody
following work ethic camp.]

On or after July 1, 2003, DOC shall supervise the defendant If DOC classifles the defendant in the A or B risk
categorles; or, DOC classifies the defendant In the C or D risk categories and at least one of the following
apply:

a) the defendant commited a current or prior:

[} Sex offense [ 1) Violent offanse i) Crime against a person (RCW 9.94A.411)

iv) Domaestic violence offense (RCW 10.99.020) | v) Residential burglary offense

vl) Offense for manufacture, delivery or possession with intent to dellver methamphetamine -

vil) Offense for delivery of a controiled substance to a minor; or attempt, solicitation or conspiracy (vi, vii)

b) the conditions of community placement ar community custody include chemical dependency treatment.

c) the defendant Is subject to supervision under the interstate compact agreement, RCW 9.94A.745,

While on community placement or community custody, the defendant shail: (1) report to and be available
for contact with the assigned community corrections officer as directed; (2) work at Department of
Corrections-approved education, employment and/or community service; (3) notify DOC of any change
in defendant's address or employment; (4) not consume controlled substances except pursuant to
lawfully Issued prescriptions, (5) not unlawfuily possess controlled substances while in community
custody; (8) pay supervision fees as determined by the Department of Corrections; (7) perform
affirmative acts necessary to monitor compllance with the orders of the court as required by the
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if imposed by
Department of Corrections. The residence location and living arrangements are subject to the prior
approval of DOC while In community placement or community custody. Community custody for sex offenders
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the
sentence, Violation of community custody Imposed for a sex offense may result in additional confinement.

The defendant shall be on community placement/community custody under the charge of the
Department of Corrections and shall follow and comply with the Instructions, rules and regulations
promulgated by said Department for the conduct of the defendant during the period of community
placement/community custody and any other conditions stated in this Judgment and Sentence.
The defendant's conditions of Community Placement/Community Custody include the following:

[0 The defendant shall not consume any alcohol,

Defendant shall have no contact »}ith
Brian AL el pr i wifle g0 Childreg

(d
[0 Defendant shall remaln [] within [] outside of a specified geographical boundary, to wit.
]

Defendant shall not reside In a community protection zone (within 880 feet of the facilities or
¢ grounds of a public or private school if the offense was committed on or after July 24, 2005,
(RCW9.94A.030(8)).

[0  The defendant shall participate in the following crime-related treatment or counseling services:
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Defendant shall not violate any federal, state or local criminal laws, and shall not be In the
company of any person known by him/her to be violating such laws,

Defendant shall not commit any like offenses.

Defendant shall notify his/her community corrections officer within forty-elght (48) hours of any
arrest or citation,

¥l Kl b

Defendant shall not initiate or permit communication or contact with persons known to him/her to
be convicted felons, or prasently on probation, community supervision/community custody or
parole for any offense, juvenile or adult, except immediate family or as authorized by his/her
community corrections officer for treatment purposes, Additionally, the defendant shall not
Initiate or permit communication or contact with the following persons:

i

Defendant shall not have any contact with other participants In the crime, either directly or
indirectly.

&d

Defendant shall not Initiate or permit communication or contact with persons known to him/her to
be substance abusers.

B4 Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify
histher community corrections officer on the next working day when a controlled substance or
legend drug has been medicaily prescribed.

[} Defendant shall not possess or use any paraphernalia that can be used for the ingestion or
processing of controlled substances or that can be used to facilitate the sale or transfer of
controlled substances including scales, pagers, police scanners, and hand held electronic
scheduling and data storage devices,

Defendant shall not frequent known drug activity areas or residences.
Defendant shall not use or possess alcoholic beverages k] at all [] to excess.

The defendant [ will ] will not be required to take monitored antabuse per his/her community
corrections officer’s direction, at his/her own expense, as prescribed by a physician.

[ [

%] Defendant shall not be in any place where alcoholic beverages are sold by the drink for
consumption or are the primary sale item,

(5¥ Defendant shail undergo an evaluation for treatment for [¥] substance abuse [] mental health
(] anger management treatment and fully comply with all recommended treatment.

[A] Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient

and outpatient phases of a [} substance abuse [_] mental health [_] anger management
treatment [] parenting program as established by the community corrections officer and/or the
treatment facility.

[0 Defendant shali participate In a domestic violence perpetrator program as approved under RCW
26.50.150 and fully comply with all recormmended treatment. RCW 9.94A.605 (11).

[(] Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to belleve the
defendant Is a mentally ill person, and this condition was likely to have Influenced the offense.
Accordingly, the court orders the defendant to undergo a mental status evaluation and
participate in outpatient mental heaith treatment. Further, the court may order additional
gvaluations at a later date, if deemed appropriate.

] Treatment shall be at the defendant's expense and he/she shall keep his/her account current if it
is detarmined that the defendant is financially able to afford it.
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Defendant shall submit to urine, breath or other screening whenever requested to do so by the
treatment program staff and/or the community corrections officer.

(] Defendant shall not associate with any persons known by him/her to be gang members or
associated with gangs.

Defendant shall not wear or display any clothing, apparel, Insignla or emblems that he/she
knows are assoclated with or represent gang affiliation or membership as determined by the
community corrections officer.

[CJ Defendant shall not possess any gang paraphernalia as determined by the community
corrections officer.

[] Defendant shall not use or display any names, nicknames or monikers that are associated with
gangs.

[C] Defendant shall comply with a curfew, the hours of which are established by the community
corrections officer.

[] Defendant shall attend and successfully complete a shoplifting awareness educational program
as directed by the community corrections officer.

[J Defendant shall attend and successfully complete the Victim Awareness Educational Program
as directed by the community corrections officer.

[CJ Defendant shall not accept employment in the following fleld(s):

[0 Defendant shall not possess burglary tools.

[ Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year;
two years if the defendant is being sentenced for a vehicular homicide.

[[1 Defendant shall not operate a motor vehicle without a valid driver's license and proof of liability
insurance In his/her possession.

[0 Defendant shall not possess a checkbook or checking account.

[0 Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an
automated teller machine.

K Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of
the court as required by the Departrment of Corrections.

[ Defendant shall not be eligible for a Certificate of Discharge unti! all financial obligations are paid
in full and all conditions/requirements of sentence have been completed Including no contact"
provisions.

[C] Defendant shall not enter Into or frequent business establishments or areas that cater to minor
children without being accompanied by a responsible adult. Such establishments may include
but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or
any areas routinely used by minors as areas of play/recreation.

] Defendant shall not have any unsupervised contact with minors. Minors mean persons under

the age of 18 years.

] Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient
and outpatient phases of a sexual deviancy treatment program as established by the community
corractions officer and/or the treatment facility. Defendant shall not change sex offender
treatment providers or treatment conditions without first notifying the Prosecutor, community
corractions officer and shall not change providers without court approval after a hearing if the
prosecutor or community corrections officer object to the change. ‘Cooperate with” means the
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offender shall follow all treatment directives, accurately report all sexual thoughts, feelings and
behaviors in a timely manner and cease all deviant sexual activity.

[0 Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the
direction of his/her community correctlons officer to ensure compliance with the conditions of
community placement/custody.

[(] Defendant shall, at his or her own expense, submit to perlodic plethysmograph examinations at
the direction of his/fher community corrections officer to ensure compliance with the conditions of
community placement/custody. Copies of the examination results shall be provided to the
Prosecuting Attorney's Office upon request.

[J Defendant shall not possess or use any pornographic material, defined as any pictorial material
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (i.e. bestiality or oral or
anal intercourse), flagelfation or torture In the context of a sexual relationship, or emphasizing the
deplction of aduit or child human genitals: provided however, that works of art or of anthropological
significance shall not be deemed to be within the foregoing definition as defined in RCW 9.68.130(2).or
any equipment of any kind used for sexual gratification and defendant shall not frequent
establishments that provide such materials or equipment for view or sale.

[T ifthe defendant is removed/deported by the U.S. Immigration and Customs Enforcement, the
community custody time is tolled during that time that the defendant is not reporting for
supervision in the United States. The defendant shall not enter the United States without the
knowledge and permission of U,S. Immigration and Customs Enforcement. If the defendant re-
enters the United States, he/she shall iInmediately report to the Department of Corrections for
supervision.

X Defendant shall sign necessary release of information documents as required by the
Department of Corrections.

[J For sentences imposed under RCW 8.94A.712, other conditions, Including electronic monitoring,
may be imposed during community custody by the Indeterminate Sentence Review Board, or in
an emergency by DOC, Emergency conditions imposed hy DOC shall not remain In effect
longer than seven working days.

[0 Defendant shall adhere to the following additional crime-related prohibitions or conditions of
community placement/community custody:

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the
defendant while under the supervision of the County Jail or Department of Corrections:

4.8 The Ball or release conditions previously imposed are hereby exonerated and the clerk shall disburse it to the
appropriate person(s).

4.9 This case shall not be placed on Inactive or mail-in status untll all financial obligations are paid in full,

4,10 When there I3 a reasonable cause to belleve that the defendant has violated a condition or requirement of
this sentence, the defendant shall allow, and the Department of Corrections can conduct, searches of the
defendant’s person, residence, automobile or other personal property. Residence searches shall include
access, for the purposes of visual Inspaction, all areas of the residence in which the defendant lives or has
exclusive/joint control/access and automobiles owned and possessed by the defendant.

4,11 Other:
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V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment
and sentenca, Including but not limited to any personal restraint petition, state habeas corpus petition,
motion to vacate judgment, motion to withdraw guiity plea, motion for new trial or motion to arrest
judgment, must be filed within one year of the final jJudgment in this matter, except as provided for in
RCW 10.73.100. RCW 10.73.090

LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shail remain
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten
(10) years from the date of sentence or release from confinement, whichever s longer, to assure
payrment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of
the legal financial obligations, until the obligation is completely satisfied, regardless of the statutory
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(5). The clerk of the court is authorized to
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the
court for purposes of his or her legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of
payroll deduction In Section 4.1, you are notified that the Department of Corrections may Issue a notice
of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in
an amount equal to or greater than the amount payable for one month, RCW 9.94A.7602. Other

" income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A.7608

RESTITUTION HEARING.
[[] Defendant walves any right to be present at any restitution hearing (sign initials):

Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per
violation. RCW 9.94A.634

FIREARMS. You must immediately surrender any concealed pistol license and you may not
own, use or possess any flrearm unless your right to do so Is restored by a court of record.
(The court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable
identification to the Department of Licensing along with the date of conviction or commitment).
RCW 9.41.040, 9.41. 047

Cross off If not applicable:

6.7

_after moving to this state or w

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200.

1. General Applicability and Requirements: Baecause this crime invohye(ffense or kidnapping
offense involving a minor as defined in RCW 9A.44.130, you are reguifed to register with the sheriff of the
county of the state of Washington where you reside. If you ar a resident of Washington but you are a
student In Washington or you are employed In Washington aryou carry on a vocation in Washington, you
must register with the sheriff of the county of your schoet place of employment, or vecation. You must
register immediately upon being sentenced unleseryou are In custody, In which case you must register
within 24 hours of your release.

2. Offenders Who Leave the State a
release from custody but later moy

eturn: If you leave the state following your sentencing or
ack to Washington, you must ragister within three business days
24 hours after doing so if you are under the jurisdiction of this state's
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3. Change of Resldence Within State and Leaving the State: If you change your residence within a
county, you must send signed written notice of your change of residence to the sheriff within 7
moving. If you change your residence to a new county within this state, you must send sign
notice of your change of residence to the sheriff of your new county of residence at least 14'days before
moving and register with that sheriff within 24 hours of moving.You must also give signed written notice of
your change of addrass to the sheriff of the county where last registered within 10 daysof moving. If you
move out of Washington State, you must send written notice within 10 days of movipg to the county
sheriff with whom you last registered in Washington State.

4. Additional Requirements Upon Moving to Another State: If you move to dnother state, or if you
work, carry on a vocation, or attend school in another state you must register 4 new address, fingerprints,
and photograph with the new state within 10 days after establishing residende, or after beginning to work,
carry on a vocation, or attend school In the new state, You must also send written notice within 10 days
of moving to the new state or to a foreign country to the county sheriff with whom you last registered in
Washington State.

5. Notification Requirement When Enrolling In or Employed by/a Public or Private Institution of
Higher Education or Common School (K-12): If you are a resigént of Washington and you are admitted
to a public or private institution of higher education, you are requizéd to notify the shenff of the county of your
residence of your intent to attend the institution within 10 days of enrolling or by the first business day after
arrlving at the institution, whichever Is earlier. If you become gmployed at a public or private institution of
higher education, you are required to notify the sheriff for thg county of your residence of your employment
by the Institution within 10 days of accepting employment dr by the first business day after beginning to work
at the institution, whichever is earlier. If your enroliment,6r employment at a public or private institution of
higher education Is terminated, you are required to nojfy the sheriff for the county of your residence of your
tarmination of enroliment or employment within 10 days of such termination, (Effective September 1, 2008) If
you attend, or plan to attend, a public or private sghool regulated under Title 28A RCW or chapter 72.40
RCW, you are required to notify the sheriff of thg county of your residence of your intent to attend the
school. You must notify the sheriff within 10 gays of enrolling or 10 days prior to arriving at the school to
attend classes, whichever is earlier. If you afe enrolled on September 1, 2008, you must notify the sheriff
immediately. The sheriff shall promptly notify the principal of the school.

8. Reglstration by a Person Who Doeg/Not Have a Fixed Resldence: Even if you do not have a fixed
residence, you are required to register. /Registration must occur within 24 hours of release In the county
where you are being supervised if yo'do not have a residence at the time of your release from custody.
Within 48 hours excluding, weekeng8 and holidays, after losing your fixed residence, you must send signed
written notice to the sheriff of the gdunty where you last registered. If you enter a different county and stay
there for more than 24 hours, yoQ will be required to register in the naw county. You must aiso report
weekly In person to the sheriff/of the county where you are registered. The weekly report shall be on a day
spacifled by the county sheyifs office, and shall accur during normal business hours. You may be required
to provide a list the locatiphs where you have stayed during the last seven days, The lack of a fixed
residence Is a factor that'may be considered In determining an offender’s risk level and shall make the

no violationd for at least 5 years in the community, you may petition the superior court to be relieved of
the duty 4 report every 90 days.

8. Appfication for a name Change: If you apply for a name change, you must submit a copy of the
appljgation to the county sheriff of the county of your residenca and to the state patrol not fewer than five
days before the entry of an order granting the name change. If you receive an order changing your name,
ybu must submit a copy of the order to the county sheriff of the county of your residence and to the state
patrol within flve days of the entry of the order. RCW 9A.44.130(7).

5.8 (] The court finds that Count Is a felony in the commission of which a motor vehicle was used. The

court clerk is directed to immediately punch the defendant's Washington Driver's license or permit to drive
with a “C” as directed by the Department of Licensing pursuant to RCW 48.20.270. The clerk of the court
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is further directed to immediately forward an Abstract of Court Racord to the Department of Licensing,
which must revoke the defendant's driver's license. RCW 48.20.285.

5.9 If the defendant Is or becomes subject to a court-ordered mental health or chemical dependency treatment,
the defendant must notify the Department of Corrections and the defendant's treatment information must be
shared with DOC for the duration of the defendant's Incarceration and supervision. RCW 9.94A.562,

510  Persistent Offense Notice

B The crims(s) in count(s) O1is/are “most serious offense(s).” Upon a third conviction of a “most
serious offense’, the court will be required to sentence the defendant as a persistent offender
to life imprisonment without the possibility of early release of any kind, such as parole or
community custody. RCW 8.94A.030 (28 & 32(a)), 9.94A.605

[J  The crime(s) in count(s) is/are one of the listed offenses In
RCW 9,94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the
court will be required to sentence the defendant as a persistent offender to life

imprisonment without the possibllity of early release of any kind, such as parole or -
community custody.

511  OTHER:

DONE in Open Court and in the presence of the defen

JUDGE OF THE SUPERIOR COURT

Print Name: S()L\f\ Q. WCA.HC

)

Defendant
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1. IDENTITY OF PETITIONER

Lowell Finstad, Petitioner Pro Se files this reply under
Supreme Court Case Number 85198-1 in response to the State,
wherein he requests an order correcting the erroneocus consecutive
sentence entered under Cause Numbers 06-1-01137-6 and
06-1-02072-3 following his negotiated plea agreement under the
following cause numbers: 06-1-01137-6, 06-1-02072-3,
l07-1-00611-7, and 07-1-1996-1. -

This request stems from Mr. Finstad's understanding that,
as all the above cause numbers were adjudicated pursuant to
one plea agreement, sentenced on the same day and by the same
court, R.C.W. 9.94A,.589(1)(a) mandates concurrent sentencing;
short of the imposition of a valid exceptional sentence imposed
under the strict guidelines articulated under R.C.W. 9.94A.535,
something that was not done in this case.
2. RELEVANT FACTS

On November 9, 2007 Mr, Finstad plead guilty to Possession
of a Controlled Substance, with Intent to Deliver
Methamphetamine; and, Possession of a Controlled Substance,
with Intent to Deliver Cocaine, under Cause Number 06-1-01137-6,
(Appendix - A); Delivery of a Controlled Substance,
Methamphetamine, under Cause Number 06-1-02072-3 (Appendix - B);
Witness Intimidation, under Cause Number 07-1-00611-7
(Appendix -~ C); and, Attempted Arson in the First Degree, under
Cause Number 07-1-01996-1, (Appendix - D). [It should be noted
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that the State claims within its response at page 1, that the
matter filed under 07-1-01996-1 was left unfiled as a result
of Mr. Finstad's plea. This however, is a mis-statement of
fact, as this matter was adjudicated and sentenced along with
cause nurbers 06-1-01137-6; 06-1-02072-3; and, 07-1-00611-7.]
(Sea Also Appendix - D & H)

Also included within this global plea agreement, was an
agreement that the time Mr., Finstad previously received following
a jury trial under cause number 06-1-01073-6 (Appendix - I)
would run consecutive to cause numbers 06~1-01137-6 and
06-1-02072-3 (See Appendixes A & B) . [There is no error
assigned to this portion of the consecutive sentence.]

On November 14, 2007 Mr. Pinstad was sentenced under the
following cause numbers wherein he received the following
sentence, under each respective cause number. Under Cause Number
06-1-01137-6, Mr. Finstad received a forty month term of
imprisonment on each count of conviction to run concurrent with
each other, but consecutive with the counts of conviction under
Cause Number(s) 06-1-02072-3 and 06-1-01073-6, (Appendix - E).
Under Cause Number 06-1-02072-3 Mr., Finstad was sentenced to
a term of imprisonment of forty months, which was ordered to
run concurrent with 07-1-00611-7 and 07-1-01996-1, but
consecutive with 06-1-01137-6 and 06-1-01073-6, (Appendix - F).
Under Cause Number 07-1-00611-7 Mr. Finstad was sentenced to

a term of imprisonment of forty months, to run concurrent with
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all incorporated caﬁse numbers, including cause number
06-1-01073-6, (Appendix - G). Under Cause Number 07-1-01996-1,
Mr. Finstad was sentenced to a term of imprisonment of thirty-six
months, also ordered to run concurrent with all incorporated
cause numbers, including cause number 06~1—01073Q6,

(Appendix - H),

Also as explained above, as a result of Mr. Finstad's plea
to the above cause numbers, the Court ordered the term of
confinement under cause number 06-1-01073-6 to run consecutive
with cause numbers 06-1-00137-6 and 06-1-02072-3, cases which
under RCW 9,94A.589 (1)(a) should have been concurrent to each
other, but consecutive with 06-1-01073-6.

To make absolutely clear, please take notice that Mr,

- Finstad only assigns error to the consecutive sentences imposed
under cause number(s) 06-1-01137-6 and 06-1-02072-3 as applied
solely between each other, as the Judgment and Sentences along
with the respective Plea Agreements show clear evidence of the

violation therein,

3. ARGUMENT

while it was proper for the Court to order Cause Numbers
06-1-01137-6 and 06-1-02072-3 to run consécutive with Cause
Nuber 06-1-01073-6; it was improper to run 06-1-01137-6 and
06-1-02072-3 consecutive with each other. The imposition of

consecutive terms of confinement under Cause Numbers 06-1-01137-6
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and 06-1-02072-3, would only be proper under the SRA pursuant
to the Exceptional Sentence provisions of RCW 9.94A.535.
See R.C.W. 9.94A.589 which states in relevant part:

"Except as provided in (b) or (c) of this subsection,
whenever a person is to be sentenced for two or more current
offenses, the sentence range for each current offense shall
be determined by using all other current and prior
convictions as if they were prior convictions for the
purpose of the offender score: PROVIDED, That if the Court
enters a finding that some or all of the current offenses
ancompass the same criminal conduct than those current
offenses shall be counted as one crime. Sentences imoosed
under this subsecticn shall be served concurrently.
Consecutive sentences may only be imposed under the
axceptional sentence provisions of RCW 9.943.535. ...
(Emphasis Added)

Subsection (b) applies cnly to serious violent offenses;
and, subsection (c) applies to convictions of Unlawful Possession
of a Pirearm in the Pirst or Second Degree and for the felony
crimes of Theft of a Firearm or Possession of a Stolen Firearm.
See RCW 9.94A.539 (1)(b) & (c). Neither of these subsections
apply to Mr. Finstad's case; thus, section (1) (a) controls.

The State's argument in opposition to Mr. Finstad's petition
is three-fold. First they argue that this was a stipulated
plea negotiated, accepted, and ratified by all the parties
involved. The State then goes on to argue that the Courts
imposition of an exceptional sentence was proper because the
defendant stipulated to the plea bargain recommendations; finally
concluding that Mr. Finstad can not challenge the unlawfully
imposed exceptional sentence without challenging the entire

plea agreement as a whols,
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These arguments fail, as a proper exceptional sentence
was not imposed, or stipulated to; nor can Mr., Finstad lawfully
agree to an unlawful sentence. Mr. Finstad will argue the
State's second claim first, as it leads into the first claim,
then follow up with the proper remedy, and the timeliness issue.

It is undisputed that nothing prevents a defendant from
waiving his Apprendi rights. Wwhen a defendant pleads quilty,
the state 1ls free to seek judicial sentence enhancements so
long as the defendant either stipulates to the relevant facts
or consents to the judicial findings, in support thereof. See

Apprendi, 530 U.S. at 488, 120 S.Ct. 2348; Duncan v. Louisiana,

391 U.S. 145, 158, 88 S.Ct. 1444, 20 L.Ed.2d 491 (1968).

Thus, if appropriate waivers are procured, states may
continue to offer judicial fact finding as a matter of course
to all defendants who plead guilty. That however did not happen
in this case. Notice that no where within the State's response
was it able to identify one fact Mr. Finstad stipulated to in
support of an exceptional sentence. Furthermore, notice that
the State was not even able to point this Court's attention
anywhere within any of the relevant Judgment and Sentences or
Plea Agreements which would support its contention that an
exceptional sentence in general was stipulated too during the
plea negotiations.

Rather, the State simply points to the unlawful consecutive
sentences imposed under Cause Number 06-1-01137-6 and
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06-1-02072-3 as proof of its unsupported claim. Appendixes
A through H attached hereto, however, clearly show that Mr,
Finstad did not stipulate to any facts in support of an
exceptional sentence, nor to the imposition of an exceptional
gentence in general.

As already stated, as part of a plea agreement, a defendant
may stipulate to an exceptional sentence above the standard
range 1f the court finds that the sentence is consistent with

the purposes of the SRA, State v. Breedlove, 138 Wn.2d 298,

310, 979 P.2d 417 (1999). However, the trial court still must
enter findings and conclusions in support of the deveation,
and 1s not excused fram doing so on the basis of a
stipulation. Id.

Thus, in the absence of a proper stipulation to facts in
support of an exceptional sentence, sentences imposed under
RCW 9.94A.589 (1)(a) for two or more current offenses "shall
be served concurrently." See R.C.W. 9.94A.589(1)(a).

In this case, Mr, Finstad did not stipulate to any facts
in support of an exceptional sentence. Thus, the trial court
erred in imposing consecutive sentences under cause numbers
06-1-01137-6 and 06-1-02072-3. As such those sentences should
have been ordered to run concurrent with each other as well
as concurrent with cause numbers 07-1-00611-7 and 07-1-01995-1,

all of which then would be consecutive with 06-1-01073-6.

In addition to the above, the States theory that this Court
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should find no error because this was a stipulated plea
negotiated, accepted, and ratified by all the parties involved;
carries no weight.

This Court has repeatedly held that 'an individual cannot,
by way of a negotiated plea agreement, agree to a sentence in

excess of that allowed by law. In re Pers. Restraint of Hinton,

152 Wn.2d 853, 861, 100 P.3d 801 (2004). See also Goodwin,
146 Wn.2d at 870, ("A plea bargaining agreement cannot exceed
the statutory authority given to the courts.” (quoting In re

Pers, Restraint of Gardner, 94 Wn.2d 504, 507, 617 P.2d 1001

(1980)); Thompson, 141 Wn.2d at 723 ("[t)he actual sentence
imposed pursuant to a plea bargain must be statutorily authorized

ves «", (quoting In re Pers. Restraint of Moore, 116 Wn.2d 30,

38, 803 P.2d 300 (1991)). A defendant simply 'cannot empower
a sentencing court to exceed its statutory authorization,'
State v, Eilts, 94 Wn.2d 489, 495-96, 617 P.2d 993 (1980).

Thus, the fact that Mr, Finstad agreed to a particular
sentence does not cure the facial defect in the judgment and
sentence where the sentencing court acted outside its authority,
by arbitrarily imposing a sentence only allowed under the
provisions of RCW 9,94A.535, without a proper stipulation to
the facts in support thereof by Mr, Finstad as required under
the SRA and prevailing Court Jurisprudence.

Finally the State's conclusion that Mr. Finstad may not

argue to correct just the erronecus portion of his Judgment
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and Sentence is misplaced under prevailing Supreme Court
precedent, This Court has made clear that 'the imposition of
an unauthorized sentence does not require vacation of the entire
Judgment and Sentence or the granting of a new trial. The error
is grounds for reversing only the erroneous portion of the
sentence imposed. Eilts, 94 Wn.2d at 496. See also Goodwin,
146 Wn.2d at 877, ('Correcting an erroneous sentence in excess
of statutory authority does not affect the finality of that
portion of the Judgment and Sentence that was correct and valid
when imposed.)

In this matter, the only error is that the trial court
ordered the sentences imposed under cause numbers 06-1-01137-6
and 06-102072-3 to run consecutive with each other. Under R.C.W,
9.94A.589 (1)(a), these cause numbers must be concurrent to
each other as well as to cause numbers 07-1-00611-7 and 07-1-
01996~1, unless a proper exceptional sentence is imposed with
facts stipulated in support thereof. Thus, the only sentence
that is statutorily authorized under the SRA, and the unique
facts of this case, to run consecutive with anything is cause
number 06-1-01073-6 as this matter was adjudicated separately
from cause numbers 06-1-01137-6; 06-1-02072-3; 07-1-00611-7;
and 07-1-01996-1, respectively.

Furthermore, the errors pointed out within Mr, Finstad's
Petition appear on the face of the Judgment and Sentences imposed

under cause numbers 06-1-01137-6 and 06-1-02072-3; thus, the
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one yvear time bhar usually applied to post conviction appications
for relief does not apply.

A judgment and sentence iz invalid on its face if it exceeds
the duration allowed by statute and the alleged defect is evident
on the face of the document without further elaboration. See

In re Pers. Restraint of Hemenway, 147 Wn.2d 529, 532, 55 P.3d

615 (2002); In re Pers., of Goodwin, 146 Wn.2d 861, 866, 50

P.3d 618 (2002); Thompson, 141 Wn.2d at 718-19.

Both factors are present here., As such the language in
R.C.W. 10.73.090 clearly excludes this matter fram the
traditional one year bar within one must ordinarily seek post
conviction relief. See R.C.W. 10.73.090, which states:

No petition or motion for collateral attack on a Judgment
and Sentence in a criminal case may be filed more than
one year after the Judgment becomes final if the Judgment
ard Sentence is valid on its face and was rendered by a
court of competent jurisdiction.

4, OONCLUSION

Based upon the foregoing, this Court should find that it
was an impermissible error for the Trial Court to order cause
numbers 06-1-01137-6 and 06-1-02072-3 to run consecutive with
each other; and, therefore enter a Nunc Pro Tunc Judgment
correcting this manifest injustice, by ordering the sentences

“imposed under cause numbers 06-1-01137-6 and 06-1-02072-3 to
run concurrent with each other,

Respectfully Submitted on this ZZ day of ,ng_, (C(L/Zl , 2011,

//Ezfii;/12?47 }QZ;LZQQZé%E:j:7

“Lowell Deray Finstad
D.O.C.# 312497/H1A03U
Stafford Creek Corrections Center
191 Constantine Way
Aberdeen, WA 98520
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II =
-0 =
o 2200
N sl d
5 — gEC
In re the Personal Restraint Petition of 5 3 = Ié ‘5‘
No. 41877-1-11 — M@
LOWELL DERAY FINSTAD, oo
| ORDER DISMISSING RETIHON™
Petitioner,

Lowell Fins‘tad seeks relief from personal restraint imposed as a result of his 2007
guilty pleas to unlawful possession of methamphetamine with intent to deliver and to
unlawful possession of cocaine with intent to deliver under cause number 06-1-01137-6,
The trial court imposéd 40-month éentence,s for those convictions, concurrent with each
other. But it made them consecutive to a 40-month sentence it imposed for his plea of
guilty to delivery of methamphetamine under cause number 06-1-02072-3. He argues
that because the sentences were imposed in the same sentencing proceeding, the
consecutive sentence was an exceptional sentence in violation of Blakely v. Washinéton,
542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004). And he argues that his
judgment and senténce is exerﬁpt from the one-year time bar contained in RCW
10.73.090(1) because the exceptional sentence is facially invalid and is beyond the
jurisdiction of the trial court.

But the remedy he seeks, resentencing him to concurrent rather than consecutive

sentences, is not available to him under the circumstances. His sentences were part of an



® @

41877-1-11/2

agreement to resolve four filed cases and_ one unfiled case against him. That agreement
included the State’s dismissal of school zone enhancements that could have added 48
months of flat time t§ his sentence. In a “package deal” such as Finstad agreed to, he
cannot challenge the validity of his consecutive sentence without challenging the vglic_lity
of the entire plea. State v. Ermels, 156 Wn.2d 528, 54Q-4l, 131 P.3d 299 (2006). Finstad
does not challenge the validity of the entire plea and so cannot seek resentencing on the
consecutive sentence.

Finstad does not show that he is entitled to the relief that he seeks. Accordingly,
is hereby

ORDERED that Finstad’s petition is dismissed as frivolous under RAP 16.11(b).

DATED this 2[4 day of v/(/,ﬂ r / 2011,

ol o1

Acting Chief J\'xdgeO'

cc! Lowell D. Finstad
Michael C. Kinnie
Clark County Clerk .
County Cause No. 06-1-01137-6
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A. IDENTITY OF PETITIONER .

Lawell Finstad, Petitioner Pro Se asks thi‘s Court to accept
review of the Court of Appeals decision terminating review
designated in Part B of this Petition.

B, QOURT OF APPEALS DECISION

Mr. Finstad seeks review of the Court of Appeals decision
entitled 'Order Dismissing Petition' entered on April 21, 2011
by the Honorable Acting Chief Judge Worswick. A éopy of the
decision 1s attached hereto as Appendix -~ A.l

C. ISSUES PRESENTED FOR REVIEW

1. Under the SRA and prevailing Washington State Jurisprudence
is 1t permissible for a Defendant to agree to an unlawful
sentence? —s

e mob e e

2. "Dia the Court of Appeals err in holding that Mr, Finstad cannot
challenge the validity of his consecutive sentence without
challenqing the validity of the entire plea?

D. STATEMENT OF THE CASE
On November 9, 2007 Mr, Finstad plead guilty to Possession

of a Controlled Substance, with intent to Deliver Cocaine, under

Cauge Nﬁmber'OG-‘l -01137-6, Appendix A; Delivery of a Controlled

Substance, Methamphetamine, under Cause Number 06-1-02072-3 Appendix

g; Witness 4Intimidation, under Cause Number 07-1-00117 Appendix

¢; and Attempted Arson in the First Degree, under Cause Number

07-1-01996-1, Appendix ). [It should be noted that the State

claimed in its response at page 1 to Mr. Finstad's Initial Petition
that the Arson Charge under 07-1-01996-1 wasl left uncharged as

a result of this global plea agresement. The Court of Appeals
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seemingly agreed. See Order Dismissing Petition at the end of

page 1 and the top of page two, where the Acting Chief Judge stated,
"4is sentences were part of an agreement to resolve four filed
cases and one unfiled casé'against him." This however is not the
case as the Arson Charge was adjudicated and sentenced along with
cause mmbers 06-1-01137-6; 06-1-02072-3; and, 07-1-00611-7.]

See Appendixes E and I.

Also included within this global plea agreement, was an
agreement that the time Mr. Finstad previously received following
his jury trial under cause number 06-1-01073-6 Appendix T would
run consecutive to cause numbers 06-1-01137-6 and 06-1-02072~3
See Appendixes & andA. [There is no error assigned to this portion
of the consecutive sentence.]

On November 14, 2007 Mr. Finstad was sentenced under the
following cauée numbers wherein he received the following sentence,
under each respective cause number. Under Cause Number
06~1-01137-6, Mr., Finstad received a forty month term of
imprisonment on each count of conviction to run concurrent with
each other and 07-1-00611-7 and 07-1-01996~1, but consecutive with
the counts of conviction under Cause Number(s) 06-1-02072-3 and
06-1-01073-6, Appendix £'. Under Cause Number 06-1-02072-3 Mr.,
Finstad was sentenced to a term of imprisonment of forty months,
which was ordered to run concurrent with 07-1-00611-7 and
| 07—1-0199651, but consecutive with 06-1-011376 and 06-1-01073-6,
Appendix F. Under Cause Number 07-1-006117 Mr. Finstad was
sentenced to a term of imprisonment of forty months, to run

concurrent with all incorporated cause numbers, including cause

-



number 06-1-01073-6, Appendix G. Under Cause Number 07-1-01996-1,
Mr. Finstand was sentenced to a term of imprisonment of thirty-six
months, also ordered to run concurrent with all incorporated cause
numbears, 1ncluding cause numbar 06-1-01073-6 Appendix I. |
Also as explained above, as a résult of Mr, Finstad's plea
to the above cause nunbers, the Court ordered the term of
confinement under cause number 06-1-01073-6 to run consecutive
with Cause Numbers 06~1-00137-6 and 06-1-02072-3, cases which under
RCW 9,.94A.589(1)(a) should have been concurrant to each other,
but consecutive with 06-1-01073-6.
For clarification purposes, please take notice once again
that Mr. Finstad is only assigning error to the congsecutive
santences imposed under cause number(s) 06-1-01137-6 and 06-1-02072~
3 as épplied solely between each other, as the Judgment and
Sentences along with the respective plea agreements show clear

and unequivocal evidence of the violation therein.

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

Standard of Review

RAP 13.4 (b) provides the following criteria for the Supreme
Court's acceptance of a petition for Discretionary Review. That
criteria is as follows:

"A petition for review will be accepted by the Supreme Court
only: (1) If the decision of the Court of Appeals is in
conflict with a decision of the Supreme Court; or (2) If the
decision of the Court of Appeals is in conflict with another
decision of the Court of Appeals; or (3) If a significant
question of law under the Constitution of the State of
Washington or of the United States is involved; or (4) If

the petition involves an issue of substantial public interest
that should be determined by the Supreme Court."
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Argument
This Court has repeatedly held that 'an individual cannot,

« by way of a negotiated plea agreement, agree to a sentence in excess
sof thaﬁ allowed by law. In re Pas, Restraint of Hinton, 152 Wn.2d

853, 861, 100 P.3d 801 (2004). See aiso'Goodwin, 146 Wn.2d at
870, where this Court held, "A plea hargaining agreement cannot
excead the statutory. authority given to the-Courts." (Quoting
In re Pers. Restraint of Gardner, 94 Wn.2d 504, 507, 617 P.2d

1001 (1980)); Thompson, 141 Wn,2d at 723, holding; "The actual
sentence imposed pursuant to a plea bargain must be statutorily
authorized..." (Quoting In re Pers. Restraint of Moore, 116 Wn.2d

30, 38, 803 p.2d 300 (1991).
A defendant simply 'cannot empower a sentencing court to exceed

its statutory authorization.' State v. Eilts, 94 Wn.2d 489, 495~

96, 617 P.2d 993 (1980). The fact that a defendant agreed to
a particular sentence does not cure a facial defect in the judgment
and sentence where the sentencing court acted outside its‘authority.
As shown ahove in this case Mr. Finstad entered into a multi
case plea agreement under cause numbers 06-1-01137-6; 06~1-02072-3;
07-1-00611~7; 07-1-01996-1. Cause Numher 06-1-01137-f contained |
two counts of conviction which were ordered to run concurtrent with
each other and Cauge Mumbers 07-1-00611-7 and 07-1-01996-1, hut
congsecutive to both cause numbers 06-1-01073-5 and 06-1-02072-3.
While it was proper to run Cause Number 06-101137-6 consecutive
with Cause Number 06-1-01073-6 as 06-1-01073-6 was sentenced on
a separate day; it was improper under the SRA to run 06-1-01137-6
consecutive with 06~1-02072-3 as both those cause numbers were

-



plead to and sentenced on the same day.

In addition, Cause Mumher 06«1-02072—3; vhich only contained
one count: of conviction was ordered to run concurrent to cause
numbers 071-00611-7 and 07-1-0199G-1, but consecutive to cause
numbers 06-1-01073-6 and 06-1-02072-3. Again, while it was proper
to run Cause Number 06-1-02072-3 consecutive with Cause Number
06-~1-01073-6 as 06-1-01073-6 was sentenced on a separate day; it
was improper under the SRA to run 06-1-02072-2 consecutive with
06-1-0{37-{ as both those cause numbers were plesd to and ssntenced
on the same day.

RCW.9.94A,589 (1) (a) -provides in pertinent part; "Except as
provided in (b) or {c¢) of this subsection, whenever a person is
to be sentenced for two or mbre.current offenses, th2 sentence
range for each current offense shall be determined by using all
other current and prior convictions as if they were prior
convictiong for the purpose of the offender score: PROVIDED, that
if the Court enterg a finding that somz or all of the current
offensas encompass the same criminal conduct than those current

offenses shall be counted as one crime. Santences imposed under

thig subsection shall be served concurrently. Consecutive sentences

méy only be imposed under RCW 9,943,535, ..."

It ig thus clear under the wnambigquous provisions contained
within RCW 9,94A.589 the Sentencing Court in thiz casa was vrequired
to run Causze Numbers 06-1-01137-6; 06-1-02072-3; 07-1-C0€11-7;
and 07-1-01996-1 concurrent with each othar, The only Causa Mumber
the Court was allowed to run consecutive with anything was 06-1-
01073-6 as that case was adjudicated and sentenced at a separate

=
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-time than the four cases sentenced on November 14, 2007,

A Judgment and Sentence is invalid on its féce if it exceeds
the duration allowed by statute and the alleged defect is evident
on the face of the document without further elaboration.' See In

re Pers, Restraint of Hemenway, 147 Wn.2d 529, 532, 55 P.3d 615

(2002); In re Pers. Restraint of Goodwin, 146 Wn.2d 861, 866,

50 P.3d 618 (2002); Thompson, 141 Wn.2d at 718-19. Whether the
Sentencing Court has exceeded its statutory authority under the

Sentencing Reform Act of 1981, Chapter 9.94A RCW (SRA), is an issue

of law. State v, Murray, 118 Wn.App. 518, 521, 77 P.3d 1188
(2003).

The errors contained within Mr, Finstad's Judgment and
Sentences are plain on the face of the documents. Moreover, the
‘Court of Appeals does not dispute that an error exists, rather
they held, citing State v. Ermels, 156 Wn.2d 528, 540-41, 131

P.3d 299 (2006) that "In a package deal such as Mr. Finstad agreed
to, he cannot challenge the validity of his consecutive sentence
without challenging the validity of the entire'plea."

In that regard, it is important to note that Mr, Finstad's
case is remarkably different than Mr. Etﬁels case. In State v,
Ermels, 156 Wn.2d 528, 540-41, 131 P.3d 299 (2006) the following

facts are at issue:

"Joshua James Ermele pleaded guilty to manslaughter in the
gsecond degree after he stomped on the head of an unconsclovs
victim and the man later died. As part of his plea agreement,
Ermels stipulated to facts supporting an exceptionzl sentence
based on victim vulnerability, and he stipulated that there
was a lz2gal hasls for an excaptional santenca, He alsgo
specifically waived his right to appeal the basis for and
prooriaty of an exceotional sentence, FRrmals navertheless
argued to the Court of Appeals, after Blakely v. Washington
was decided, that he had not knowingly, intalligently, and



voluntarily waived his right to appeal or his right to have
a jury f£ind the facts necessary to support his exceptional
gentence." ‘ :
This Court concluded as follows:
" ..Ermals cannot obtain the remedy he seeks. Emels
stipulated to the facts supporting his exceptional sentence
and that there was a legal basls for an exceptional sentence.
Baecause thogse alements were indivisible from the rest of his
plea agreement, he cannot challenge the exceptional sentence
without challenging the entire plea." :
None of the facts relevant to this Court's decision in State
v. Ermels are prasent in Mr. Finstads cage. Mr. Finstad did not
stipulate to any facts in support of an aexceptional sentence.
Mr. Finstad did not waive his right to appeal the imposition of
an exceptional sentencz. WNor did Mr, Finstad agree to an
exceptional sentence. Moreover, the sentsnce imposed in Mv,
Finstad's case, ualike that imposed in Ermels' case, is an unlawful

gsentence.

Thug, the Court of Appeals reliance on State v. Frmels, 158

wn.2d 528, 540-41, 131 P.3d 299 (2006) is misplaced.

This Court has been clear that 'the imposition of an
unauthorized sentence does not_require the vacation of the entire
Judgment or granting a new trial. The error is groundslfor‘
reversing only the erroneous portion of the sentance imposed.
g;iég; 94 Wn.2qd at 496. See also Goodwin, 146 Wn.2d at 877, where
this dburt held, "Correcting an arronecus sentence in excess of
gstatutory authority doas not affect the finallity of that portion
of the Judgmant and Sentence that was cozsrect and valid when
imposed."

Whila it 13 true that nathing prevents a defendant from walving

his Apprendi rights, that did not happen in this cas2. Thus the
-7~



Court of Appeals reliance on State v. Trmsls, is misplaced and

iz in conflict with gaveral of this Courts decisions and deciaions
of the Court of Appeals in cases factnally sinilar to the issues
present in Mr. Fingtad's casa. |

In conclusion, it cannot he disputed that the sentence impogsed
in this case regarding couse mubers 06-1-01137-.6 and 06-1-02072-3,
whera thesa two cases were ordéw:ez:‘a consecutive to each other without
the imposition of an exceptional senterce wag error. Moreover,
the proper remedy in this case is correction of the error and not

vacation of the entire plea agreement.

r. OONCLUSTCR

Mr, Pingtad rospactfully requests that this Court enter an
| order granting reviaw of the Court of Appeals dismissal of his
Personal Restraint Petition as it(? order is in conflict with several
decisions c;f the Washington State Suprame Court as wall ag the
.Court of Appeals and contains questions significankt to hoth the

Constitutions of this State and tha United States of Amarica.

Respectfully Submitted on this /7 day of [ZZ,QS{ , 2011,

Towell fipstad, Petitloner Pro 32

D.0.C.# 312497/ E//é(' & -/5'{—
Larch (orveclior Linler
/5314 MEDole  Lalley £l
L//ﬂC/)/# WA GELTS
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I1 < = -~ -
A =
s - S
In re the Personal Restraint Petition of %: U E;

No. 41877-1-11

Lowle /) Dehry fiis fac)

Petitioner,

ORDER DISMISSING BETIHON"

Sws tag  seeks relief from personal restraint imposed as a result of his 2007

guilty pleas to unlawful possession of methamphetamine with intent to deliver and to
unlawful possession of cocaine with intent to deliver under cause number 06-1-01137-6.
The trial court imposed 40-month sentences for those convictions, concurrent with each
other. But it made them consecutive to a 40-month sentence it imposed for his plea of
guilty to delivery of methamphetamine under cause number 06-1-02072-3. He argues
that because the sentences were imposed in the same sentencing proceeding, the
consecutive sentence was an exceptional sentence in violation of Blakely v. Washington,
542 U.S.296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004). And he argues that his
judgment and sentence is exempt from the one-year time bar contained in RCW
10.73.090(1) because the exceptional sentence is facially invalid and is beyond the
jurisdiction of the trial court.

But the remedy he seeks, resentencing him to concurrent rather than consecutive

sentences, is not available to him under the circumstances. His sentences were part of an

A0 nrliv /“/4



41877-1-11/2

agreement to resolve four filed cases and one unfiled case against him. That agreement
included the State’s dismissal of school zone enhancements that could have added 48
months of flat time to his sentence. Ina “package deal” such as F/w/m{ agreed to, he
cannot challenge the validity of his consecutive sentence without challenging the validity
of the entire plea. State v. Ermels, 156 Wn.2d 528, 540-41, 131 P.3d 299 (2006). ﬁyg,é«;c/
does not challenge the validity of the entire plea and so cannot seek resentencing on the
consecutive sentence.

Fo w8 Jed OGes not show that he is entitled to the relief that he seeks. Accordingly,

is hereby
ORDERED that g US,{,,J. petition is dismissed as frivolous under RAP 16.11(b).

DATED this 2|4 day of v/,;/ﬂrf/ 2011

WM o
Acting Chief J ﬁdge()

cc:  Lewedl P Fwsted
Michael C. Kinnie
Clark County Clerk .
County Cause No. 06-1-01137-6




IN THE WASHINGTON STATE SUPREME COURT
MAY 23 201

Frosecutoy
Lowell Finstad, ) COA No. 41977-1-11 ors OfffCe
Petitioner Pro Se, ) 8.C. No.
)
V. ' ) CERTIFICATE OF SERVICE
)
WASHINGION STATE, )
Respondent. )
)

CERTIFICATE OF SERVICE

I, Lowell Finstad, hereby certify that I caused a true and correct
copy of the attached 'Motion For Discretionary Reveiw' to be served upon

all parties listed herein below, in the manner herein indicated:

(x)

(X)

(X)

Washington State Supreme Court
Supreme Court Clerk, C J Merritt
415 12th Ave S.W.; P.O. BOX 40929
Olympia, WA 98504-0929

Court Of Appeals, Division Two
950 Broadway, Ste 300 MS TB-06
Tacoma, WA 98402-4454

) A

First Class Mail
Postage Prepaid
Perscnal Service
Other:

Pirst Class Mail
Postage Prepaid
Personal Service
Other:

Pirst Class Matl

(Jarke Cepowrthe FProsecutars Office Postage Prepaild
P ) 30X 'S000 ( ) Personal Service
-~ V. < - G00¢) ( ) Other:

I, Lowell Finstand, hereby certify that the above statements are

true and correct to the best of my knowledge and belief.

Respectfully Submitted on this 24th day of April, 2011.

stad ’ Se
D.O.C.H 2 yq2/ £HU G 15 Lo
L 417 /? (ool (‘/_fvz Cpader
(830 A Dede Lielley KD
__171"11 (1)// /w//—’} ?J/d’ !EJZ
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IN THE SUPREME COURT OF THE STATE OF WASHINGTON
. < ..

32

313

In the Matter of the Personal Restraint of:

LOWELL DERAY FINSTAD, NO. 86018-1
Petitioner. RULING

Lowell Finstad pleaded guilty in 2007 to unlawful possession of
methamphetamine with intent to deliver and unlawful possession of cocaine with
intent to deliver under Clark County Superior Court cause number 06-01137-6. He
also pleaded guilty to delivery of methamphetamine under cause number 06-1-
02072-3. The trial court entered judgment and sentence in both cases on the same day
in the same proceeding. The court imposed concurrent standard range sentences of 40
months in the first case and a standard range sentence of 40 months on the second
case, In accordance with the terms of the plea agreement the court ran the sentences in
the two cases consecutive to each other, resulting in a total sentence of 80 months.
There were no findings or stipulations allowing the imposition of an exceptional
sentence, Mr. Fw appeal either judgment and sentence.

o e
61 December 2010 Mr. Finstad filed a personal restraint petition directly in

this court, challenging his sentence. The petition was transferred to Division Two of

4



NO. 86018-1 PAGE 2

the Court of Appeals, where the acting chief judge dismissed it. Mr, Finstad how
seeks this court’s discretionary review. RAP 16.14(c); RAP 13.5A(a)(1).

Mr. Finstad’s petition is time barred unless he demonstrates that the
judgment and sentence is facially invalid or was entered without competent
jurisdiction, or he raises only grounds for relief exempt from the one-year limit on
collateral attack. See RCW 10.73.090(1), .100; In re Pers. Restraint of McKiearnan,
165 Wn.2d 777, 781, 203 P.3d 375 (2009). Mr. Finstad claims his judgments are
facially invalid because together they impose an unlawful exceptional sentence in
light of RCW 9.94A.589(1)(a) and Blakely v. Washington, 542 U.S. 296, 124 S. Ct.
2531, 159 L. Ed. 2d 403 (2004). He seeks resentencing and imposition of concurrent
sentences.

When a trial court on the same date imposes sentences on multiple current
offenses, it generally must impose concurrent sentences unless it runs the sentences
consecutively as a form of exceptional sentence. RCW 9.94A.589(1)(a); RCW
9.94A.535. Any fact, other than a prior conviction, that increases the penalty t.- a
crime beyond the statutory maximum must be submitted to the jury and proveh \
beyond a reasonable doubt. Apprendi v. New Jersey, 530 U.S. 466, 490, 120 S. Ct. /, ’
2348, 147 L. Ed. 2d 435 (2000). The statutory maximum for purposes of this , . ' {
requirement is the maximum sentence the judge may impose based solely on facts , - |
reflected in the jury verdict or admitted by the defendant. Blakely, 542 U.S. at 303.

Here, Mr. Finstad’s offender score was only four, and the record contains no

e

stipulated facts supporting aggravating sentencing factors. In fact the judgments

—_—
seemingly do not acknowledge that an exceptional sentence was imposed. But in

essence 1t appears the trial court imposed an exceptional sentence based’s ely on the

- et e e e
e e r e et .

plea agreement Mr. Finstad’s facial invalidity argument therefore has potentlal merit.

e

e



No.86018-1 PAGE 3

The acting chief judge impliedly acknowledged the facial invalidity of the

judgments but concluded that Mr. Finstad is not entitled to resentencing because the

consecutive sentences were part of a “package deal,” cxtmg State v. Ermels, 156

——————

“Wn.2d 528, 540 131 P.3d 299 (2006). Whether Ermels applies here may be
debatable. In Ermels, the petitioner claimed his plea was involuntary in light of

Blakely, but he stlpulated to facts supportmg an aggravated sentence and agreed that

et 4

e i et A
4 e i A o R T

deal, thus requiring the petitioner to withdraw his entire p@ld. at 540-41.

In contrast to Ermels, the record in this case contains no stipulations to a
factual or legal basis for an exceptional sentence. And Mr. Finstad does not claim that
his plea was involuntary, only that his sentence is unlawful. This court has granted
sentencing relief to personal restraint petitioners challenging legally erroneous
sentences imposed in accordance with plea agreements. See In re Pers. Restraint of
Wilson, 170 Wn.2d 682, 688-91, 224 P.3d 950 (2010); In re Pers. Restraint of
Goodwin, 146 Wn.2d 861, 873-74, 50 P.3d 618 (2002).

The State has not responded to Mr. Finstad’s motion for discretionary

)

review. Because an answer may assist me in deciding this matter, the State is directed -
p— ey,

tg__ﬁl_e_ one, including in it a discussion of Wilson, Goodwin, and other relevant

authorities. The answer is to be filed in by September 15, 2011. Mr. Finstad may file a

Ll

Y "DEPUTY COMMISSIONE

reply not later than October 13, 2011.

August 19, 2011



