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I. IDENTITY OF RESPONDENT 

The Respondent, the State of Washington, hereby replies to and 

answers the Motion for Discretionary Review filed by the Petitioner 

subsequent to the decision of the Court of Appeals, Division II. 

II. CITATION TO COURT OF APPEALS DECISION 

On April 21, 2011, the Court of Appeals, Division II, entered an 

Order dismissing the Petitioner's (hereafter, "defendant's!>) Personal 

Restraint Petition. On May 17, 2011, the defendant subsequently filed 

with this Court a motion for discretionary review. On August 19,2011, 

this court filed a Ruling in which it requested an answer to the defendant's 

motion for discretionary review from the Respondent, State of Washington 

(hereafter, "the State"). 

III. ISSUE PRESENTED FOR REVIEW 

When the defendant and the State of Washington entered into a 

plea agreement in which the parties agreed the defendant would be 

sentenced to consecutive sentences for two of his four pending felony 

cases, in exchange for the State dismissing multiple sentencing 

enhancements, should this Court grant the defendant's motion for 

discretionary review because Division II erred in finding the defendant 

was not entitled to be resentenced to concurrent sentences? 



IV. STATEMENT OF THE CASE 

On November 9, 2007, the defendant pled guilty in Clark County 

Superior Court to four felony cause numbers. To wit: 

• Cause no. 06~ 1 ~0 113 7 ~6, Count One: Possession of Controlled 
Substance with Intent to Deliver Methamphetamine and Count 
Two: Possession of Controlled Substance with Intent to Deliver 
Cocaine (occurring on or about June 7, 2006). (APPENDIX A). 

• Cause no. 06~ 1 ~02072-3, Delivery of a Controlled Substance 
Methamphetamine (occurring on or about October 25, 2006). 
(APPENDIX B). 

• Cause no. 07~1-00611~7, Intimidating a Witness (on or about 
November 29, 2005, the defendant threatened a former witness 
because he believed the witness provided information in a 
criminal investigation). (APPENDIX C). 

• Cause no. 07 ~ 1 ~0 1996~6, Attempted Arson in the First Degree 
(on or about November 30, 2006, the defendant knowingly and 
maliciously attempted to cause a fire in a dwelling belonging to 
Vancouver Police Department Detective Bryan Acee). 
(APPENDIX D). 

The defendant pled guilty to the four cause numbers listed above 

pursuant to a global offer of settlement. A copy of the global offer of 

settlement is attached. (APPENDIX E). In the global offer, the State 

offered to recommend a total sentence of 80 months confinement. This 

sentence would nm consecutive to cause number 06-1 ~01 073-6 (for which 

the defendant had already been sentenced to 40 months confinement) 1• 

1 The defendant was sentenced to 40 months confinement on cause no. 06-l-0 1 073-6 on 
March 2, 2007, following a trial by jury. The defendant was found guilty of one count of 
Possession of Controlled Substance with Intent to Deliver Cocaine (with a finding of a 
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The specifics of the global offer were as follows (the defendant's offender 

score was calculated at 4 points for each offense): 

• On cause no. 06-1-01137-6, the defendant's standard range 
sentence was 20-60 months confinement. Both counts were 
considered the same criminal conduct. The State agreed to 
dismiss two charged school-zone enhancements in exchange 
for 40 months confinement, which would run CONSECUTIVE 
to cause no. 06-1-02072-3. 

• On cause no. 06-1-02072-3, the defendant's standard range 
sentence was 20-60 months confinement. The State agreed to 
dismiss a shoal-zone enhancement, in exchange for 40 months 
confinement, which would run CONSECUTIVE to cause no. 
06-1-0113 7-6. 

• On cause No. 07-1-00611-7, the defendant's standard range 
was 31 -41 months confinement. The State offered 40 months 
confinement, which would run CONCURRENT to all other 
cause numbers. 

• On cause no. 07-1-01996-6, the defendant's standard range was 
30.75-40.50 months confinement. The State indicated it 
intended to file a sentencing aggravator because the victim of 
the attempted arson was a law enforcement officer. The State 
agr~ed to not file this aggravator and offered a 40 month 
sentence, which would run CONCURRENT to all other cause 
numbers. 

In its global offer of settlement, the State wrote "in accepting this 

offer, the defendant is agreeing to stipulate to its terms". (APPENDIX E, 

p. 1). The defendant attached a copy of the State's global offer to each of 

school· zone enhancement) and one count of Possession of Controlled Substance 
Methamphetamine (both crimes occurring on or about November 17, 2005). A copy of 
the judgment and sentence is attached. (APPENDIX F). A copy of the mandate from 
Division II is also attached. (APPENDIX G). 
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his Statements on Plea of Guilty. (APPENDIX A, B, C, D). On page 4 of 

each Statement on Plea of Guilty, the defendant acknowledged he was 

pleading guilty pursuant to the global offer and he acknowledged that a 

copy of the global offer was attached to his Statement on Plea of Guilty. 

The defendant signed each statement on plea of guilty. 

On November 14, 2007, the defendant was sentenced on cause 

munbers 06-1-01137-6, 06-1-02072-3,07-1-00611-7, and 07-1-01996-1. 

The relevant portions of the Judgment and Sentence for each cause 

number are attached. (APPENDIX H, I, J, K). Each judgment and 

sentence indicated the following: the defendant was sentenced to 40 

months confinement on each cause number. Cause no.06-l-01137-6 

would nm CONSECUTIVE to cause no. 06-1-02072-3 and cause numbers 

07-1-00611-7 and 07-1-01996-1 would nm CONCURRENT to all cause 

numbers. (APPENDIX H, I, J, K, p. 6). The defendant signed each 

judgment and sentence. 

There is no indication that the defendant objected to the imposition 

of an exceptional sentence when he pled guilty on November 9, 2007 or 

when he was sentenced on November 14, 2007. However, on the face of 
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the judgment and sentences, it is evident the court did not make findings 

that the defendant was being sentenced to exceptional sentences.2 

The defendant did not appeal any of the sentences issued on 

November 14, 2007. The defendant filed his Personal Restraint Petition 

on January 18, 2011, over three years after his judgment was final. In his 

Petition, the defendant argued he was sentenced to an illegal sentence 

when the court sentenced him to consecutive sentences on cause number 

06-1-01137-6 and 06-1-02072-3 because, pursuant to RCW 

9.94A.589(l)(a), when a defendant is sentenced to two or more current 

offenses, his/her sentences must be concurrent. 3 The defendant asked the 

court to remand his case to the trial court for resentencing to concurrent 

sentences on cause number 06-1-01137-6 and 06-1-02072-3, only. A copy 

of the defendant's Petition is attached. (APPENDIX L). 

Division II denied the defendant's Petition. A copy of the Court's 

Order is attached. (APPENDIX M). The Court did not address whether 

the defendant was time-barred from filing his Petition, pursuant to RCW 

1 0.73.090(1). Instead, the Court found, pursuant to State v. Ermels, the 

2 The defendant did not provide a verbatim report of proceedings and he has made no 
citation to the record in either his Personal Restraint Petition or in his Motion for 
Discretionary Review. For this reason, we do not know what was said on the record on 
November 9, 2007, or on November 14,2007. 

3 RCW 9.94A.589(l)(a) provides, "whenever a person is to be sentenced for two or more 
current offenses ... [the sentences] shall be served concurrently. Consecutive sentences 
may only be imposed under the exceptional sentence provisions of RCW 9.94A.535 ... ". 
RCW 9.94A.589(l)(a). 
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defendant was not entitled to the relief he sought. 156 Wn.2d 528, 540~ 

41, 131 P.3d 299 (2006). 

In determining whether it will grant the defendant's Motion for 

Discretionary Review, this Court has asked the State to answer whether 

the defendant's Petition is time-barred and whether its decisions in 

Goodwin and Wilson control in this case. In re Pers. Restraint of 

Goodwin, 146 Wn.2d 861, 870, 50 P.3d 618 (2002); In re Pers. Restraint 

of Wilson, 170 Wn.2d 682, 688-91, 224 P.3d 950 (20 1 0). In both 

Goodwin and Wilson this court found the judgment and sentences were 

facially invalid and the remedy was to resentence the defendants. A copy 

of the defendant's Motion and this Court's Ruling is attached. 

(APPENDIX N, 0). 

V. ARGUMENT 

A. The defendant is not time-barred from filing a collateral 
attack and this court should grant the defendant's motion 
tor discretionary review. 

RCW 10.73.090 provides: 

1) [n ]o petition or motion for collateral attack on a 
judgment and sentence in a criminal case may be filed more 
than one year after the judgment becomes final if the 
judgment and sentence is valid on its face and was rendered 
by a court of competent jurisdiction. 

(2) For the purposes of this section, "collateral attack" 
means any fonn of postconviction relief other than a direct 
appeal. "Collateral attack" includes, but is not limited to, a 
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personal restraint petition, a habeas corpus petltton, a 
motion to vacate judgment, a motion to withdraw guilty 
plea, a motion for a new trial, and a motion to arrest 
judgment. 

(3) For the purposes of this section, a judgment becomes 
final on the last of the following dates: 

(a) The date it is filed with the clerk of the trial court; 

(b) The date that an appellate court issues its mandate 
disposing of a timely direct appeal from the conviction ... 

(RCW 10.73.090). 

A judgment and sentence is '"invalid on its face' when it evidences 

the invalidity without further elaboration." Goodwin, 146 Wn.2d at 866 

(citing In re Pers. Restraint ofStoudmire, 141 Wn.2d 342, 354, 5 P.3d 

1240 (2000), In re Pers. Restraint a/Thompson, 141 Wn.2d 712,719, 10 

P.3d 380 (2000)). Under RCW 9.94A.589, when the court sentences an 

offender to two or more current offenses, the sentences shall be served 

concurrently. A sentence is exceptional when the confinement for two or 

more current offenses is ordered to run consecutively instead of 

concurrently. See In re Pers. Restraint of Breedlove, 138 Wn.2d 298,304, 

979 P .2d 417 (1999). In order to sentence a defendant to an exceptional 

sentence, the court must "set forth the reasons for its decision in written 

findings of fact and conclusions of law." RCW 9.94A.535. 
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RAP 13.4 (b) provides a petition for discretionary review will be 

accepted by the Supreme Court only if: (1) If the decision of the Court of 

Appeals is in conflict with a decision of the Supreme Court; (2) the 

decision of the Court of Appeals is in conflict with another decision of the 

Court of Appeals; (3) a significant question of law under the Constitution 

of the State of Washington or ofthe United States is involved; or (4) the 

petition involves an issue of substantial public interest that should be 

determined by the Supreme Court. RAP 13.4(b). 

In the present case, the defendant's judgment and sentences are 

facially invalid. This is the case because the court ordered the sentences 

for two of the defendant's four pending felony cases to be nm consecutive. 

However, there is no evidence on the face of any of the judgment and 

sentences that the court set forth its reasons for issuing an exceptional 

sentence. Because his sentence is facially invalid, the defendant is not 

time-barred, under RCW 10.73.090(1), from filing a collateral attack. To 

the extent that Division II did not address whether the defendant was time

barred from filing a collateral attack, the Court's ruling was in conflict 

with case law. RAP 13.4(b)(1). For this reason, the State does not oppose 

this Court granting the defendant's motion for discretionary review. 
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B. The defendant is not entitled to relief because the judgment 
and sentence did not constitute a fundamental defect that 
resulted in a complete miscarriage of justice. 

A personal restraint petition is an extraordinary remedy that is 

designed to address fundamental legal defects that lead to restraints on an 

individual's freedom. See In re Hagler, 97 Wn.2d 818, 825-26, 650 P.2d 

1103 (1982) (stating the standard of review in a direct appeal is much 

more favorable for the complaining party than the standard of review in a 

personal restraint petition). In order to prevail on a claim of constitutional 

error, in a personal restraint petition, the complaining party must show 

"actual prejudice." Hagler, 97 Wn.2d at 825-26. In order to prevail on a 

claim of non-constitutional error, in a personal restraint petition, the 

complaining party must show the "error constitutes a fundamental defect 

which inherently results in a complete miscarriage of justice." In re Cook, 

114 Wn.2d 802, 812, 792 P.2d 506 ( 1990). 

A facially invalid judgment and sentence is not a constitutional 

error. Goodwin, 866-67. Therefore, when a party challenges a facially 

invalid judgment and sentence in a PRP, he or she must show the error in 

the sentence was a fundamental defect, which inherently resulted in a 

complete miscarriage of justice. 

In Goodwin, the Court found the judgment and sentence was 

fundamentally defective when the defendant was sentenced pursuant to a 
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miscalculated offender score. Goodwin, at 875~76. This sentence was 

fundamentally defective because the sentencing coutt does not have 

statutory authority to order a sentence pursuant to an erroneous offender 

score. ld, at 867-68. The Court fotmd it was irrelevant that the parties had 

stipulated to the etroneous offender score as part of a plea agreement, 

because such an agreement did not provide the sentencing court with the 

statutory authority it inherently lacked. Id, at 875-76, 867-68. 

Similarly, in Wilson, the Court found the petitioner's judgment and 

sentence was fatally defective when a criminal "attempt" was improperly 

included in his offender score as a completed offense because the 

sentencing court had no statutory authority to sentence the defendant 

pursuant to an erroneous offender score. Wilson, 170 Wn.2d at 689. The 

remedy in both cases was to grant the defendants' personal restraint 

petitions and to remand their cases for resentencing with the correct 

offender scores. Wilson, at 689; Goodwin, at 877-78 

In contrast, a sentence is not fatally defective, and relief is not 

warranted, when an offender is sentenced pursuant to the court's statutory 

authority. For example, in Fleming, the Court found an untimely 

restitution order was not a fundamental defect that wananted relief. In re 

Fleming, 129 Wn.2d 529,534,919 P.2d 66 (1996). Reliefwas not 

warranted in Fleming because the sentencing court had the authority to 
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order restitution at the time of sentencing, but it delayed in doing so at the 

defendant's request. ld. 

Similarly, in Breedlove, the Court found the imposition of an 

exceptional sentence was not a fundamental defect, warranting relief, 

because the sentencing court possessed the statutory authority to order an 

exceptional sentence. Goodwin, at 871 (citing In re Breedlove, 138 Wn.2d 

298, 305, 979 P.2d 417 (1999). In Breedlove, pursuant to a plea 

agreement, the State agreed to allow the defendant to plead guilty to 

reduced charges in exchange for the sentences on each count being served 

consecutively. Breedlove, 138 Wn.2d at 301-02. At sentencing, the parties 

advised the court the defendant was pleading to the statutory maximum on 

each current offense and that each offense would be served consecutively. 

The sentencing court ordered this sentence; however, it did not make 

findings that it was ordering an exceptional sentence. Breedlove, at 302. In 

a subsequent Personal Restraint Petition, the defendant did not challenge 

the validity of his plea and he did not seek to withdraw his plea. Further, 

the defendant did not allege he did not understand the terms or 

consequences of his plea. Breedlove, at 304. Rather, the defendant 

claimed he should be resentenced to concurrent sentences because an 

exceptional sentence based solely on the stipulation of the parties was not 

statutorily authorized. ld. 
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On review, the Court found the defendant was not sentenced 

beyond the statutory maximum for each offense. Id, at 304-05. Further, it 

found the sentencing court had statutory authority to order an exceptional 

sentence. Id, at 308. In addition, the Court found the Sentencing Reform 

Act specifically authorized plea agreements which recommend sentences 

outside the standard range. Id, at 309 (citing former RCW 9.94A.080(3)). 

Also, the Court found the defendant's stipulation to consecutive sentences 

was intelligent, voluntary, and was made with the understanding of its 

consequences. ld, at 312. 

The Court agreed with the defendant that, pursuant to statute, the 

sentencing court needed to enter findings that substantial and compelling 

reasons justified the exceptional sentence. Jd, at 305. However, the Court 

disagreed with the defendant's assertion that the sentencing court's failure 

to do so mandated resentencing to concurrent sentences. Jd, at 311, 313. 

The Court found, under the circumstances of the case, the defendant was 

not entitled to the relief he requested because there had been no 

miscarriage ofjustice when the sentence imposed was "precisely the 

sentence requested by the defendant". ld, at 311. Consequently, the Court 

dismissed the defendant's Personal Restraint Petition and remanded his 

case to the sentencing court for the entry of findings of fact and 

conclusions of law supporting the exceptional sentence. ld, at 313. The 
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Court in Breedlove went on to hold that a sentencing court's finding that 

the parties' had agreed to an exceptional sentence could justify the court's 

finding that an exceptional sentence was warranted. The Court stated: 

[w]e hold that where, as here, a trial court has approved a 
plea agreement as being consistent with the interests of 
justice and in conformance with this state's prosecuting 
standards, the trial court may additionally approve the plea 
agreement's stipulation to an exceptional sentence above or 
below the standard range if the trial court finds that the 
sentence is consistent with the purposes of the SRA. 

/d,at310. 

C. The defendant's cases should be remanded to the 
sentencing court for entry of findings in support of an 
exceptional sentence. 

The Court's holding in Breedlove is still cited as good law. 

Goodwin, at 871; State v. Ermels, 156 Wn.2d 528, 533, 131 P.3d 299 

(2006). Further, the sentencing court did not lose its ability to impose 

exceptional sentences, when the parties stipulate to an exceptional 

sentence, in light of Blakely v. Washington. Ermels, 156 Wn.2d at 537 

(citing Blakely, 542 U.S. 296,310, 124 S. Ct. 2531, 159 L. Ed. 2d 403 

(2004)). The Court in Blakely stated: 

... nothing prevents a defendant from waiving his Apprendi 
rights. When a defendant pleads guilty, the State is free to 
seek judicial sentence enhancements so long as the 
defendant either stipulates to the relevant facts or consents 
to judicial factfinding. If appropriate waivers are procured, 
States may continue to offer judicial factfinding as a matter 
of course to all defendants who plead guilty. 
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Ermels, at 537 (quoting Blakely, 542 U.S. at 31 0). 

Plea agreements to exceptional sentences are ratified under RCW 

9.94A.421. RCW 9.94A.421(3) provides: 

[t]he prosecutor and the attorney for the defendant ... may 
engage in discussions with a view toward reaching an 
agreement that, upon the entering of a plea to a charged 
offense or to a lesser or related offense, the prosecutor will 
do any of the following: 

(3) Recommend a particular sentence outside of the 
sentence range ... 

RCW 9.94A.421(3). 

Further, the sentencing court is statutorily authorized to order 

exceptional sentences, without a finding of fact by the jury, pursuant to 

RCW 9.94A.535. RCW 9.94A.535(2) provides: 

[t]he trial court may impose an aggravated exceptional 
sentence without a finding of fact by a jury under the 
following circumstances: 

(a) The defendant and the state both stipulate that justice is 
best served by the imposition of an exceptional sentence 
outside the standard range, and the court finds the 
exceptional sentence to be consistent with and in 
furtherance of the interests of justice and the purposes of 
the sentencing reform act. 

(b) The defendant's prior unscored misdemeanor or prior 
unscorcd foreign criminal history results in a presumptive 
sentence that is clearly too lenient in light of the purpose of 
this chapter, as expressed in RCW 9.94A.010. 
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(c) The defendant has committed multiple current offenses 
and the defendant's high offender score results in some of 
the current offenses going unptmished. 

(d) The failure to consider the defendant's prior criminal 
history which was omitted from the offender score 
calculation pursuant to RCW 9.94A.525 results in a 
presumptive sentence that is clearly too lenient. 

RCW 9.94A.535(2). 

In the present case, the defendant's consecutive sentences did not 

result in a sentence that exceeded the statutory maximum for any of the 

offenses to which he pled. The defendant was sentenced to total 80 

months total confinement. Each of the crimes to which the defendant pled 

were either Class A or Class B felonies. RCW 69.50.401, RCW 

9A.72.110, RCW 9A.48.020. RCW 9A.20.021 provides the maximum 

statutory sentence for a Class A felony is life imprisonment and the 

maximum statutory sentence for a Class B felony is 1 0 years 

imprisonment. RCW 9A.20.02l(a), (b). 

Further, there is no evidence that the defendant did not knowingly, 

intelligently, and voluntarily enter into a plea agreement for consecutive 

sentences. In the State's global offer of settlement, the State made it clear 

it was offering to dismiss school~zone enhancements and leave unfiled 

aggravators (based on the victim's status in the Attempted Arson in the 

First Degree charge) in exchange for a sentence in which the confinement 
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for two of the defendant's four felony cases would be run consecutively. 

Further, in its global offer, the State expressly said the defendant must 

stipulate to the terms of the offer in order to accept it. (APPENDIX E). 

The defendant acknowledged the global agreement in each of his four 

Statements on Plea of Guilty when he attached the State's global offer to 

each Statement on Plea of Guilty, and when he instructed the court in his 

Statements on Plea of Guilty to refer to the attached global agreement. 

(APPENDIX A, B, C, D). More importantly, the defendant has made it 

clear, in his Petition and in his Motion, that he is not challenging the 

validity of the plea agreement. 

There should be no doubt that the defendant and the State agreed to 

an exceptional sentence in his case. Further, there can be no miscarriage 

of justice when the sentence imposed was precisely the sentence requested 

by the defendant. Consequently, the appropriate remedy is to deny the 

defendant's Personal Restraint Petition and to remand the defendant's 

cases to the sentencing court for entry of findings and conclusions in 

support of an exceptional sentence.4 

4 Division II denied the defendant's Petition based on the Court's holding in Ermels. The 
facts in Ermels are similar to the facts in our case because the parties in Ermels also 
agreed to an exceptional sentence as part of a plea agreement. However, Ermels is 
distinguishable from our case because the sentencing court in Ermels entered findings in 
support of an exceptional sentence. The facts in Breedlove are most similar to the facts in 
our case; therefore, the Court's holding in Breedlove should control here. 
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VI. CONCLUSION 

The State does not oppose this Comi granting the defendant's 

motion for discretionary review. The State asks this court, however, to 

deny the defendant's Personal Restraint Petition. The Court's holdings in 

Goodwin and Wilson do not control here, because the defendant's 

exceptional sentence was authorized by statute. The States asks the Comi 

to remand the defendant's cases to the sentencing court for entry of 

findings and conclusions in support of an exceptional sentence. 

DATED this I 5 day of S~<'~'f~v,){'/\ 

Respectfully submitted: 

By: 

ANTHONY F. GOLIK 
Prosecuting Attorney 
Clark County, Washington 

Cu!J\~ 

'2011. 

ABIGAIL E. BARTLETT, WSBA#36937 
Deputy Prosecuting Attorney 

17 



OFFICE RECEPTIONIST, CLERK 

To: Casey, Jennifer 
Subject: RE: 86018-1, State v. Finstad -Answer to Motion for Discretionary Review 

Rec. 9-15-11. Please send all the appendix together in the mail. They exceed the page limit that you 
are able to send via email. Please have a cover page with the appendix so we will be able to match it 
up with the Answer to motion for discretionary review that was filed via email. Thank you 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. 
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the 
~~iginal of the document. 
From: Casey, Jennifer [mailto:Jennifer.Casey@clark.wa.gov] 
Sent: Thursday, September 15, 2011 3:18PM 
To: OFFICE RECEPTIONIST, CLERK 
Subject: 86018-1, State v. Finstad- Answer to Motion for Discretionary Review 

Dear Clerk, 

Attached please find the State's Motion for Discretionary Review and Appendices A-G. Because of the size of the files, I 
will send the remaining appendices (H-0) and our Declaration of Mailing in a separate email. Please accept these 
documents fore-filing. 

Sincerely, 

Jennie Casey 
Clark County Prosecutor's Office 
Appeals/Public Disclosure 
360-397-2261 ext. 4476 
Fax: 360-759-6749 

This e-mail and related attachments and any response may be subject to public disclosure under state law. 

1 



RECEIVED 
SUPREME OOIJIRT 

STATE OF WASHINGTON 
Sep 15, 2011, 3:22 pm 

ElY RONALD R. CARP:E NTER 
CLERK 

RECEIVED EY E-MAIL 

IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON, 
Respondent, 

v. 

LOWELL DERAY FINSTAD, 
Petitioner. 

STATE OF WASHINGTON) 
; ss 

COUNTY OF CLARK ) 

No. 86018-1 

Clark Co. No. 06-1-01137-6; 06-1-
02072~3; 07-1-00611-7; 07-1-
01996-1 

DECLARATION OF 
TRANSMISSION BY MAILING 

On \ s~ ~ I s ' 2011' I e-frled with the Clerk of the 
Supreme Court, an also deposited in the mails of the United States of America 
a properly stamped and addressed envelope directed to the below-named 
individuals, containing a copy of the document to which this Declaration is 
attached. 

TO: Ronald Carpenter, Clerk 
Supreme Court 
Via e-filing 

Lowell D. Finstad, DOC# 312497 
Larch Corrections Center 
15314 NE Dole Valley Rd. 
Yacolt WA 98675-9531 

DOCUMENTS: Answer to Motion for Descretionary Review 

State of 



OFFICE RECEPTIONIST, CLERK 

To: Casey, Jennifer 
Subject: RE: 86018-1, State v. Finstad -answer to motion for discretionary Review 2nd email 

Rec. 9-15-11 the declaration. Please mail the appendix. Thank you 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. 
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the 

of the document. 
From: Casey, Jennifer [mailto:Jennifer.Casey@clark.wa.govl 
Sent: Thursday, September 15, 2011 3:20 PM 
To: OFFICE RECEPTIONIST, CLERK 
Subject: 86018-1, State v. Finstad- answer to motion for discretionary Review 2nd email 

Dear Clerk, 

Per my previous email, attached please find Appendices H-0 to the State's Answer to Motion for Discretionary Review 
and our Declaration of Mailing in the above matter. Please accept these documents fore-filing. 

Sincerely, 

Jennie Casey 
Clark County Prosecutor's Oflice 
Appeals/Public Disclosure 
360-397-2261 ext. 4476 
Fax: 360-759-6749 

This e-mail and related attachments and any response may be subject to public disclosure under state law. 

1 



NO. 86018-1 

IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

LOWELL DERA Y FINSTAD, Petitioner 

v. 

STATE OF WASHINGTON, Respondent. 

FROM THE COURT OF APPEALS, DIVISION II- NO. 41877-1-II 
CLARK COUNTY SUPERIOR COURT CAUSE NO. 06-1-01137-6,06-

1-02072-3,07-1-00611-7,07-1-01996-1 

ANSWER TO MOTION FOR DISCRETIONARY REVIEW 

Attorneys for Respondent: 

ANTHONY F. GOLIK 
Prosecuting Attorney 
Clark County, Washington 

ABIGAIL E. BARLTETT, WSBA#36937 
Deputy Prosecuting Attorney 

Clark County Prosecuting Attorney 
1 013 Franklin Street 
PO Box 5000 
Vancouver WA 98666-5000 
Telephone (360) 397-2261 



APPENDIX A 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

FILED 

NOV 0 9 2007 1 

Sharry w. Parl<er, Clark, Ctmt Co. 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

STATE OF WASHINGTON, 
Plaintiff, l No. O(o -{- (9 / (SP}-~ 

v. 

LOWELL DERA Y FINSTAD, ) ON PLEA OF OUIL TY 
Defendant. ~TTDFG) 

STATEMENT OF DEFENDANT 

1. My true n~~)s LutA.,t L Y) e rt MMI) 
2. My age is -~a{ld my date of birth is 

3. I went through the _jJ_ th grade. 

4. I HAVE BEEN INFORMED AND F(JLL Y UNDERSTAND THAT: 

(a) I have the right to representation by a lawyer and that ifl cannot afford to pay for a 
lawyer, one will be provided at no expense to me. My lawyer is James J. Sowder. 

(b) I am charged with: 

The elements are: In Clark County, Washington on or about J0~t,tl)- ') 

'}.Ot:J ~ LolU Jl Ff1VJ ~ /) r 0 K/1..c.t.v~ L 7' 
frlVn C/11/LJ}-vv]~IL} ~.rJ~J hr-~1'/tl. ffl-17,4 
U. '-' hI t /l,- fVVf i-1 1)7.: Lt v-'i:/J. 

5. I UNDERSTAND THAT I HAVE THE FOLLOWING ~ORTANT RIGHTS, AND 
I GIVE THEM ALL UP BY PLEADING GUlL TY: 

(a) The right to a speedy and public trial by an impartial jury in the county where the 
crime is alleged to have been committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testify 
against myself, 

(c) The right at trial to hear and question the witnesses who testify against me; 

(d) The right at trial to have witnesses testifY for me. These witnesses can be made to appear 
at no expense to me; 

(e) I am presumed innocent until the charge is proven beyond a reasonable doubt or I enter 

STATEMENT ON PLEA OF GUILTY (NON·SEX OFFENSE) 
(SITDFG) Page I 
CrR 4.2(8) (7/Z007) 

Jsm• J, SoWdlt • Attl:lmey It lAW l 
1600 Daniell street • P.o. 8oJt 21 

Vanoouver, W.ulrfnaton 98668·0021 
Phont: 1:1601 698-4191 • Fsx: 695.022 
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a plea of guilty~ 

(f) The right to appeal a determination of guilty after a trial. 
6. IN CONSIDERING THE CONSEQUENCES OF MY GUlL TY PLEA, I UNDERSTAND 

THAT: 
(a) Each crime I am charged with carries a maximum sentence, a fine, and a STANDARD 

SENTENCE RANGE as follows: 

COUNT OFFRNDilll STANDARD RANGR PLUS TOTALAcrtJAL COMMUNITY CUSTODY RANGR MAXIMUMnm.M 
NO. SCORR Acrt1AL EnhaaC«<:lllllta• CONFINI!MRNT (Only appliDable for crlmos oommlttocl 011 ANDFINB 

CONFJ:NllMENT (not (standard rqe lncludJD& or a.1bw Tilly I, 2000. For crlmos oommlttod 
lnol:udiq onlwlcomonll) prior to July I, 2000, soo p&r1&11pla 6(f)) 

oohanoonlOilll) 

l L{ 
20~l fl <Jo'U(J ·( :L hO~L6 ~ -2_ vt 20-~ f ( l. t'OA{-) llP,~ti'-f 
~~W\ ')Q 0 /'.) 

I 

• (F) t1rCarm, (D) otha- deadly weapon, (V) \VCSA in protected zooe, (VH) Vdl. Hom, (Soo RCW 46.6U20), (JP)juvmilopresd 

(SM) Sexual motivation, RCW 9.94A.533(8). 

(b) The standard sentence range is based on the crime charged and my criminal history. 

Criminal history includes prior convictions and juvenile adjudications or convictions, whether 
in this state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this 
agreement. Unless I have attached a different statement, I agree that the prosecuting attorney's 
statement is correct and complete. If I have attached my own statement, I assert that it is correct 
and complete. If I am convicted of any additional crimes between now and the time I am 
sentenced, I am obligated to tell the sentencing judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any additional criminal 
history is discovered, both the standard sentence range and the prosecuting attorney's 
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. I 
cannot change my mind if additional criminal history is discovered even though the standard 

sentencing range and the prosecuting attorney's recommendation increase, and even though a 

mandatory sentence of life imprisonment without the possibility of parole is required by law. 

(e) In addition to sentencing me to confinement for the standard range, the judge will order 

me to pay $500.00 as a ,victim's compensation fund assessment. If this crime resulted in injury 
to any person or damage to or loss of property, the judge will order me to make restitution, 
unless extraordinary circumstances exist which would make restitution inappropriate. The 

amount of restitution may be up to double my gain or double the victim's loss. The judge tnay 

STATEMENT ON PLEA OF GUlL TY (NON-SEX OFFENSE) 
(S'ITDFG) Page 2 
CrR 4.2(g) (112001) Jam• J. SaWdfll' • Attomey at taw 

1600 Danle/J stfHt • P.O. Box 21 
V1nccuver, Wellflngton 98661·0021 

Phone. IJBOJ 695·479' • FIX/ 695·0~:11 
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also order that I pay a fine, court costs, attorney fees, and the c 

(f) For crimes committed prior to July 1. 2000: In additio · sentencing me to confinement, the 
judge may order me to serve up to one year of community su 'sian if the total period of confinement 
ordered is not more than 12 months. If this crime is a dru offense, assault in the second degree, assault 
of a child in the second degree, or any crime against erson in which a specific &ding was made that 
I or an accomplice was armed with a deadly we n, the judge will order me to serve at least one year 
of commWlity pIa cement. If this crime is a v. icular homicide, vehicular assault, or a serious violent 
offense, the judge will order me to serve a east two years of community placement. The actual period 
of community placement, community stody, or community supervision may be as long as my earned 
early release period. During the riod of community placement, community custody, or community 
supervision, I will be under the pervision of the Department of Corrections, and I will have restrictions 
and requirements placed up 

For crimes committed on or after July 1. 2000: In addition to sentencing me to confinement, 
under certain circumstances the judge may order me to serve up to one year of community custody if the 

total period of confinement ordered is less than 12 months. Ifthe crime I have been convicted of falls 
into one of the offense types listed in the following chart, the court will sentence me to community 

custody for the community custody range established for that offense type unless the judge finds 

substantial and compelling reasons not to do so. If the period of earned release awarded per RCW 
9.94A. 728 is longer, that will be the term of my community custody. If the crime I have been convicted 

of falls into more than one category of offense types listed in the following chart, then the comtttunity 

custody range will be based on the offense type that dictates the longest term of community custody. 

Offense Type 

Serious Violent Offenses 

Violent Offenses 

Crimes Against Persons as defined by RCW 
9.94A.411(2) 

Offenses under Chapter 69.50 or 69.52 
RCW (Not sentenced Wider RCW 
9.94A.660) 

Community Custody Ranee 

24 to 48 months or up to the period of earned 
release, whichever is longer. 

18 to 3 6 months or up to the period of earned 
release, whichever is longer. 

9 to 18 months or up to the period of earned release, 
whichever is longer. 

9 to 12 months or up to the period of earned release, 
whichever is longer. 

During the period of community custody, I will be under the supervision of the 

Department of Corrections, and I will have restrictions and requirements placed upon me •. 

My failure to comply with these conditions will render me ineligible for general assistance, RCW 

74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more 

STATEl'vfENT ON PLEA OF GUlL TY (NON-sEX OFFENSE) 
(S'rffiFO) Page 3 
CrR 4.l(g) (712007) 

JamS~ J. SOWdt!ll• Attorney at Llw 
1soo D1111sll street. P.o. sax 21 

VancoiiVf!ll, WashlnQtQn 98888·0021 
Pt!one: IJ601 695·419~ • FIX: 698·0221 
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restrictive confinement status or other sanctions. 

I do not waive any right I may have to appear before a court to contest community 
custody violations. 

(g) The prosecuting attorney wiD make the following recommendation to the judge: "c1: L'tl~ ~~l;Ca_::!=~)'( tp 1. 

2. 

3. 

4. 
cg,,/!.1_-'tffi,'2(;. r ''"r-:_'6 Q1-t- ro 11 "3 lp<-"1 

5. - ... t et\ts\ \ ~ - Lt.J"t: h~ tr f\1() CO/f/{A.t-f (Yf::.vftv::: 
- PLS n 6 s 1'r p (l b1A... b6 .._ z- ft!J'J4' ~ r 6. 

7. 

8. Payment of $200 court costs, $500 crime victim compensation fund fee, $700 court 
appointed attorney fees, $100 DNA fee, $100 lab fee, $1000 Drug Fund Contribution, 
$500.fine and restitution, if any, to be determined. 

(h) The judge does not have to follow anyone's recommendation as to sentence. Thejudge 
must impose a sentence within the standard range unless there is a finding of substantial and 
compellmg reasons not to do so. I understand the following regarding exceptional sentences: 

(i) The judge may impose an exceptional sentence below the standard range if the judge 
finds mitigating circumstances supporting an exceptional sentence. 

(ii) The judge may impose an exceptional sentence above the standard range if I am 
being sentenced for more than one crime and I have an offender score of more than nine 
(iii) The judge may also impose an exceptional sentence above the standard range if the 
State and I stipulate that justice is best served by imposition of an exceptional sentence 
and the judge agrees that an exceptional sentence is consistent with and in furtherance 
of the interests of justice and the purposes of the Sentencing Reform Act. 

(tv) The judge may also impose an exceptional sentence above the standard range if the 

State has given notice that it will seek an exceptional sentence, the notice states 

aggravating circumstances upon which the requested sentence will be based, and facts 
supporting an exceptional sentence are proven beyond a reasonable doubt to a 
unanimous jury, to a judge if I waive a jury, or by stipulated facts. 

r understand that if a standard range sentence is imposed, the sentence cannot be appealed by 
anyone. If an exceptional sentence is imposed after a contested hearing, either the State or I can 
appeal the sentence. 

(i) It I am not a citizen of the United States, a plea of guilty to an offense punishable as 

STATEMENT ON PLEA OF GUILTY (NON-SEX OFFENSE) 
(SITDFO) Page 4 
CrR 4.2(g) (712007) 

JamBI J. SoWder • Attorney It LAw 
1600 Daniell stroet • P.o. OOJt 27 

Vancower. Washln(JttJn 98688-0021 
Phon11: 1360) 695-4792 • Fax: 695·0221 
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a crime under state law is grounds for deportation, exclusion from admission to the United 
States, or denial of naturalization pursuant to the laws of the United States. 

U) I understand that I may not possess, own, or have under my control any firearm unless 
my right to do so is restored by a court of record and that I must immediately surrender any 

concealed pistol license. RCW 9.41 .040. 

(k) I understand that I will be ineligible to vote until that right is restored in a manner 
provided by law. If! am registered to vote, my voter registration will be cancelled. Wash. Canst. 
Art. VI,§ 3, RCW 29A.04.079, 29A.08.520. 

(l) Public assistance will be suspended during any period of imprisonment. 

(m) I understand that I will be required to have a biological sample collected for purposes 
of DNA identification analysis. For offenses committed on or after July 1, 2002, I will be 
required to pay a. $100.00 DNA collection fee, unless the court finds that imposing the fee will 
cause me undue hardship. 

NOTIFICATION RELATING TO SPECIFIC CRIMES: rF ANY OF THE FOLLOWING 

PARAGRAPHS DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE 

DEFENDANT AND THE JUDGE. 

(n) This offense is a most serious ffense or strike as defined by RCW 9.94A.030, and if 
I have at least two prior convictions for ost serious offenses, whether in this state, in f~deral 
court, or elsewhere, the crime for whic I am charged carries a mandatory sentence of life 
imprisonment without the possibility of arole. 

( o) The judge may sentence me as a t-time offender instead of giving a sentence within 
the standard range if I qualify under RCW 4A.030. This sentence could include as·much as 
90 days• confinement, and up to two years co unity supervision if the crime was committed 
prior to July 1, 2000, or up to two years of co unity custody if the crime was committed on 
or after July 1, 2000, plus all of the conditions escribed in paragraph (e). Additionally, the 
judge could require me to undergo treatment, to evote time to a specific occupation, and to 
pursue a prescribed course of study or occupation training. 

(p) If this crime involves a kidnapping offense i volving a minor, I will be required to 
register where I reside, study or work. The specific reg tration requirements are set forth in 
the "Offender Registration" Attachment. 

(q) If this is a crime or domestic violence, I may be or red to pay a domestic violence 
assessment of up to $100.00. lfl, or the victim of the offense, ave a minor child, the court 

may order me to participate in a domestic violence perpetrator pr am approved under RCW 
26.50. 150. 

STATEMENT ON PLEA OF GUIT.TY (NON-SEX OFFENSE) 
(STIDFG) Pago $ 
CrR 4.2(g) (7/2007) 

Jamtt~ • SOWdsr • Attom8Y at uw 
1800 0811/8/s stn!et • P. 0. 80Jt 21 
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(r) If this crime invo ves prostitution, or a drug offense associated with hypodermic: 

needles, I will be requir d to undergo testing for the human immunodeficiency (IDV/ AIDS) 

virus. 

(s) The judge may sen nee me under the special drug offender sentencing alternative 
(DOSA) if I qualify under R W 9.94A.660. Even if I qualify, the judge may order that I be 

examined by a licensed or c i.fied treatment provider before deciding to impose a DOSA 

sentence. If the judge decides to impose a DOSA sentence, it could be either a prison-based 
alternative or a residential che ·cal dependency treatment-based alternative. If the judge 

imposes the prison-based altern tive, the sentence will consist of a period oftotal confinement 
in a state facility for one-half oft e midpoint of the st~Utdard range, or 12 months whichever 
is greater. DUring confinement, I ·u be required to undergo a comprehensive substance abuse 

assessment and to participate in tre tment. 

The judge will also impose a term o ommunity custody of at least one-half of the midpoint of 
the standard range. 

If the judge imposes the residential ch mical dependency treatment-based alternative, the 
sentence will consist of a term of co nity custody equal to one-half of the midpoint of the 
standard sentence range or two years, w hever is greater, and I will have to enter and· remain 
in a certified residential chemical depende cy treatment program for a period of three to six 

months, as set by the court. As part of t sentencing alternative, the court is required to 
schedule a progress hearing during the period fresidential chemical dependency treatment and 
a treatment termination hearing scheduled thr months before the expiration of the term of 
community custody. At either hearing, based u n reports by my treatment provider and the 

department of corrections on my compliance with eatment and monitoring requirements and 
recommendations regarding termination from treat nt, the judge may modify the conditions 
of my community custody or order me to serve a te of total confinement equal to one-half 
of the midpoint of the standard sentence range, followed a term of community custody under 
RCW 9.94A.715. 

During the term of community custody for either sentencing ternative, the judge could prohibit 

me from using alcohol or controlled substances, require me o submit to urinalysis or other 

testing to monitor that status, require me to devote time to a s i.fic employment or training, 

stay out of certain areas, pay $30.00 per month to offset the co t of monitoring and require 

other conditions, such as affirmative conditions, and the conditions escribed in paragraph 6( e). 
The judge, on his or her own initiative, may order me to appear in c urt at any time during the 

period of community custody to evaluate my progress in treatme or to detennine if any 

violations ofthe conditions of the sentence have occurred. If the court nds that I have violated 

STATEMENT ON PLEA OF GUlL TY (NON·SEX OFFENSE) 
(STTQFG) Page 6 
CrR 4.2(8) (7/2007) 
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the conditions of the sent en e or that I have failed to make satisfactory progress in treatment, 

the court may modifY the te of my community custody or order me to serve a term of total 
confinement within the stand d range. 

(t) If I am subject to co unity custody and the judge finds that I have a chemical 
dependency that has contribu d to the offense, the judge may order me to participate in 
rehabilitative programs or othe · se to perform affirmative conduct reasonably related to the 
circumstances of the crime for w ch I am pleading guilty. 

(u) If this crime involves them ufacture, delivery, or possession with the intent to deliver 
methamphetamine, including its salts, ·somers, and salts of isomers, or amphetamine, including 
its salts, isomers, and salts of isomer a mandatory methamphetamhle clean-up fine of 
$3,000 will be assessed. RCW 69.50.40 (2)(b). 

(v) If this crime involves a violation of estate drug laws, my eligibility for state and federal 
food stamps, welfare, and education bene s may be affected. 20 U.S.C. § 109l(r) and 21 
U.S.C. § 862a. 

· (w) If this crime involves a motor vehicle, my driver's license or privilege to drive will be-
suspended or revoked. \ 

(x) If this crime involves the offens of vehicular homicide while under the influence of 
intoxicating liquor or any drug, as define by RCW 46.61.502, committed on or after January 
1, 1999, an additional two years shall be dded to the presumptive sentence for vehicular 
homicide for each prior offense as defined in CW 46.61.5055(8). 

(y) The crime of has a mandatory minimum 
sentence of at least ement. The law does not allow any reduction. 
of this sentence. This mandatory minimum sent e is not the same as the mandatory sentence 
of life imprisonment without the possibility of par e described in paragraph 6(n]. 

(z) I am being sentenced for two or more serio s violent offenses arising from separate 
and distinct criminal conduct and the sentences impo d on counts __ and _will run 
consecutively unless the judge finds substantial and co elling reasons to do otherwise. 

(aa) I understand that the offense(s) I am pleading ilty to include a Violation of the 
Unifonn Controlled Substances Act in a protected zone e hancement or manufacture of 
methamphetamine when a juvenile was present in or upo the premises of manufacture 
enhancement. I understand these enhancements are mandat and that they must run 
consecutively to all other sentencing provisions. 

(bb) I understand that the offense(s) I am pleading guilty to i elude a deadly weapon, 
firearm, or sexual motivation enhancement. Deadly weapon, fire or sexual motivation 

STATEMENT ON PLEA OF GUlL TY (NON-SEX OFFENSE) 
(S11'DPO) Pago 1 
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7. 

8. 

9. 
plea. 

enhancements are mandatory, they must be served in total confinement, and they must run 
consecutively to any other sentence and to any other deadly weapon, flreann, or sexual 
motivation enhancements. 

(cc) I understand that the offenses I am pleading guilty to include both a conviction under 
RCW 9.41.040 for unlawful possession of a fireann in the first or second degree and one 
or more convictions for the felony crimes or theft or a firearm or possession of a stolen 

firearm. The sentences imposed for these crimes shall be served consecutively to each other. 
A consecutive sentence will also be imposed for each firearm unlawfi.illy possessed. 

(dd) I understand that ifl am pleading guilty to the crime of unlawful practices in obtaining 
assistance as defined in RCW 74.08.331, no assistance ~ayment shall be made for at least six 
months if this is my first conviction and for at least 12 months if this is my second or subsequent 
conviction. This suspension ofbene:flts will apply even if! am not incarcerated. RCW 7 4.08.290. 

( ee) The judge may authorize work ethic camp. To qualify for work ethic authorization my 
term of total confinement must be more than twelve months and less than thirty-six months, I 
can not currently be either pending prosecution or serving a sentence for violation of the 

uniform controlled substance act and I can not have a current or prior conviction for a sex or 
violent offense. 

I plead guilty to Count 1, ~ C ~"-' 1 ~ 
I have received a copy of that Information. 

r make this plea freely and voluntarily. 

No one has threatened harm of any kind to me or to any other person ·to cause me to make this 

10. No person bas made promises of any kind to cause me to enter this plea except as set forth 
in this statement. 

11. The judge has asked me to state what I did in my own words that makes me guilty of this crime. 

This is my statement: J JN?: fl\ <? cx;'fP 

IN CLARK COUNTY, WASHINGTON, ON o&ouT ::j:: L-VJ,A-; El._ 
Fi '0--S \-A Y.J /)r LJ fELl "2: TZh' Sttt-fi C/J YV f>;<,;) lA-~ 
fbCj~rvn ,() f1?:r-s ~tVIJ'Blc} P.;& 1&)- r:J-t/IJI
o AI TWCl _;; 7jfl /M-11-~ j /1-C c. n l:rvlf - J:. 
fosS tS .St'!-D ht:ftfl)r~ J-IL#\ I '1,;:- ~c. i-tt., 
2t11'7~~- '(9 ~z-L\ ~-~ 
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12. My lawyer explained to me and we have fully discussed all of the above paragraphs and the 
11 0ffender Registration11 attachment, if applicable. I understand them all. I have been given a copy of this 

"Statement ofD0tendant on Plea of Guilty'. I have no further question;~;le. 

~ 

WSBA# ~?... 
Deputy Prosecuting Attorney 

DEFENDANT 

I have read and discussed this statement with the 
defendant and believe t e defendant is competent 
and fully understands h statement. 

The foregoing statement was signed by the defendant in open court in the presence of the 

d fl ndant's lawyer and the undersigned judge. The OIO'fendaut ~that (check one): 

a) The defendant had previously re.~ ~· entire sWsment a5~ve.nwi'!t8 the defendant 
understood it in full; or 
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[](b) The defendant's lawyer had previously read to him or her the entire statement above and that 
the defendant understood it in full; or 

[ ] (c) An interpreter had previously read to the defendant the entire statement above and the 
defendant understood it in full. The interpreter's declaration is attached. 

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made; Defendant 
understands the charges and the consequences of the plea. There is a factual basis for the plea. The 
defendant Is guilty as charged. 

DATED this L day of November, 2007. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

STATE OF WASIDNGTON, 
Plaintiff, 

v. 

LOWELL DERA Y FINSTAD, 
Defendant. 

) No. 
) 
) DEFENDANT'S STATEMENT OF 
) CRIMINAL IDSTORY 
) 
) 

Defendant, LOWELL DERA Y FINSTAD, by and through his attorney, JAMES J. SOWDER, 

submits the following criminal history as undisputed: 

1. ~c;:t/0 

Total Points: _JL~(f~...--

oATEn thls...!J-- day of November, 2007. 

DEFENDANT'S STATEMENT OF 
CRIMINAL IDSTORY- 11 

Jamet J. SOWdtlf • Attomev at ~w 
1600 Osnlell strtHft. P.o. Box 21 

vanoouvr. Wasl!lnatxm 98661·0021 
Phont: I.J60J 695-4792 • FIIX: 695·0221 



STATE OF WASHINGTON V. LOWELL DERAY FINSTAD 

CAUSE NOS 06-1-01137-6; 06·1-02072-3; 07-1-00611-7 

CLARK COUNTY PROSECUTING ATTORNEY'S OFFICE OFFER OF SETTLEMENT 

TO: DEFENSE ATTORNEY MAGGIE SMITH EVANSEN 
The defendant Is charged with the following: 

Count Charge Score Range Enhancement Total Range 

06-1-01137-6 

POSSESSION OF A 24 months CONTROLLED SUBSTANCE 20-60 01 WITH INTENT TO DELIVER· 4* months (school 44-84 months 

METHAMPHETAMINE zone)** 

POSSESSION OF A 24 months CONTROLLED SUBSTANCE 20-60 02 WITH INTENT TO DELIVER • 4* months (school · 44-84 months 

COCAINE zone)** 

•counts 1 and 2 are same criminal conduct per RCW 9.94A.589. 

06-1-02072-3 

DELIVERY OF A CONTROLLED 24 months 

01 SUBSTANCE· 4 20-60 (school 44-84 months 
METHAMPHETAMINE months bus)** 

07-1-00611-7 

01 WITNESS INTIMIDATION· 4 31-41 31-41 months months -
UNFILED CAUSE 

01 ATTEMPTED ARSON IN THE 4 30.75-40.50 30.75-40.50 
FIRST DEGREE months - months 

Please note: the continuation of the appeal on 06·1-01 073-6 makes real the possibility of an Increase In 
the offender score to add an additional point. Under State Supreme Court caselaw, pes with intent and 
pes are separate criminal conduct Any resolution would necessitate dismissing the appeal, as the 
addition of another point by the State will result in resentencing of all cases at a later date with the 
accompanying increased ranges. Simply put it will un-do what we work to resolve today. Similarly, the 
state will not resolve the case for 120 months, only to find that 40 will be removed via operation of the 
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 06-1-01073-6. 
**Addition of school bus stop zone enhancement doubles the statutory maximum of the charged crime 
per RCW 69.50.435. 
Please note: The unflled case would include a law enforcement victim aggravator should the state be 
forced to proceed on that case. 

The state makes the following Offer of Settlement. In accepting this offer, the defendant Is 
agreeing to stipulate to its terms, unless otherwise noted. It Is based on the accompanying criminal 
history which the defendant must acknowledge as accurate, true and complete. It may be withdrawn 
at any time prior to the entry of a guilty plea, or it otherwise expires on: 11/9/07. It supersedes any 
previous offer made In this case. Failure of the defendant to declare disputed criminal history or to 
disclose additional criminal history renders this offer null and void. 

If the defendant pleads guilty to the following, the State will recommend confinement. costs, 
conditions and supervision as outlined in this offer. 

Prosecutor's Offer of Settlement - Page 1 
LOWELL DERAY FINSTAD 06-1-01073-6 



Count Charge Score Range Enhancement Total Range 

06-1-01137-6 

POSSESSION OF A 

01 CONTROLLED SUBSTANCE 4* 20-60 20-60 months WITH INTENT TO DELIVER - months -
METHAMPHETAMINE 
POSSESSION OF A 

02 CONTROLLED SUBSTANCE 4* 20-80 20-60 months WITH INTENT TO DELIVER - months -
COCAINE 

*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589. 

06-1..02072-3 

DELIVERY OF A CONTROLLED 20-60 01 SUBSTANCE- 4 - 20-60 months· 
METHAMPHETAMINE months 

07-1-00611-7 

01 WITNESS INTIMIDATION 4 31-41 31-41 months months -
UNFILED CAUSE (07·1-01996-1) 

01 ATTEMPTED ARSON IN THE 4 30.75-40.50 30.75-40.50 
FIRST DEGREE months - months 

D In lieu of a plea, and as a condition precedent, the defendant must waive speedy trial and agree 
to a delay In setting the trial date, and the state will take the following action: 

0 Defendant may be referred to the CCPA Diversion Unit for screening on the above charges. 
0 The State will refer this case for Drug Court screening. 

RECOMMENDATION AS TO CONFINEMENT 

~Months In Total Confinement. This 120 months would include the 40 months on 06-1-
01073-6, which was sentenced previously this year, 40 months on 06-1-01137-6, 40 months 
on 06-1-02072-3, each consecutive to each other. Additionally, the defendant would be 
sentenced to 40 months on 07-1-00611-7 (Witness !intimidation), concurrent to all other 
causes, along with 40 months on 07-1-01996-1 (Attempted Arson I), concurrent to all other 
causes. 

TERMS APPLICABLE TO ALL RECOMMENDATIONS 

This offer includes credit for time served in custody solely on this case, up to the date of 
sentencing. It also Includes standard conditions of supervision including reporting to DOC. 

All recommendations include court costs of $200.00; crime victim's compensations fee of $500; 
fine of $500; biological collection fee of $100.00; appointed attorney's fees and related defense costs 
of $700.00 restitution of __ or in an amount to be set by the court at a later date. The defendant 
agrees to pay restitution to victims of uncharged crimes contained In the discovery, and/or dismissed 
counts. · 

Other legal financial obligations include: 

Drug Fund of $1.000.00 
Warrant Fees of __ 
Lab Fee of $100.00 
DV Penalty Assessment __ 

Prosecutor's Offer of Settlement- 12/02- 2 

Emergency Response Fee of __ 
Extradition Costs of 
Other of for 



... 

SUPERVISION 

Community Custody for 18-36months. 

MANDATORY SENTENCE REQUIREMENTS 

1:81 No possession/use/ownership of flreanns/surrender concealed pistol license 
0 HIV testing 
~ Provide biological sample for DNA Identification 
~ Revocation/suspension of driver's license par RCW 46.20.285, RCW 69.50.420 
0 Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10.01.200 
0 Domestic Violence Perpetrator's Program 

OTHER CONDITIONS OF SUPERVISION 

(This list is non-exclusive - the State Is free to recommend other usual conditions) 
1:8'1 The defendant shall perform afflnnatlve acts necessary to monitor compliance with the orders of 

the court as required by the Department of Corrections (DOC) and shall comply with the 
Instructions, rules and regulations of DOC for the conduct of the defendant during the period of 
community supervision/custody. The defendant shall receive permission from DOC prior to 
moving. 

1:8'1 Treatment for: 181 substance abuse; 0 mental health; 0 anger control; D other_ 
1:8'1 A chemical dependency screening report shall be ordered unless the defendant stipulates to 

having a chemical dependency that contributed to his/her offense. 
121 No contact with Brian Acee or his wife for life. 
~ No violations of federal, state, or local criminal laws. 
~ Notify community corrections officer within 48 hours of any arrest or citation. 
t81 No contact with other participants In the crime. 
0 Forfeiture of the following property: __ 
t81 No use/ possession of alcohol and controlled substances. UJA and BA testing authorized. 
0 No possession of other people's identification. 
OOTHER __ 

Prosecutor's Offer of Settlement- 12102- Page 3 
LOWELL DERAY FINSTAD 06~1-01073-6 
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fiLED 
NOV 0 9 20071 

Sherry w. Parker, Clark, C!IIJk Co. 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

STATE OF WASHINGTON, 
Plaintiff, No. {)(o -/ ~ r::2a'):L -3 

v. 

LOWELL DERA Y FINSTAD, 
STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY 
(STTDFG) 

1. 
2. 

3. 
4. 

D fen 

My true name is 
My age is md my date ofbirth is 
I went through the _li_ th grade. 
I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 
(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a 

lawyer, one will be provided at no expense to me. My lawyer is James J. Sowder. 
(b) I am charged with: 

The elements are: In Clark County, Washington on or about nc.-~/)1\ 
~ ::s- ~ 6 /) l.t u ~ ~ l Ft tv& tt\-rJ (:) lD t<-Mt.u.Y 
DLL t ~ '\ P't- c otVftl.u tl 't7j .s .:--&1 .fn.rv& / '.:1 
nr-f1#Afinp~~% 

5. I UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND 

I GIVE THEM ALL UP BY PLEADING GUILTY: 

(a) The right to a speedy and publie trial by an impartial jury in the county where the 
crime is alleged to have been committed~ 
(b) The right to remain silent before and during trial, and the right to refuse to testifY 
against myself; 
(c) The right at trial to hear and question the witnesses who testifY against me; 
(d) The right at trial to have witnesses testifY for me. These witnesses can be made to appear 
at no expense to me; 

(e) I am presumed innocent until the charge is proven beyond a reasonable doubt or I enter 
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a plea of guilty~ 

(t) The right to appeal a determination of guilty after a trial. 
6. INCONSIDERINGTBECONSEQUENCESOFMYGUILTYPLEA,IUNDERSTAND 

THAT: 
(a) Each crime I am charged with carries a maximum sentence, a fine, and a STANDARD 

SENTENCE RANGE as follows: 

COUNT OFFBNDER STANDARD RANOB PLUS Tar AL AC11JAL COMMUNITY CUSTODY RANOB MAXIMUM TERM 
NO. SCORB AC11JAL ~· CONFINBMBNT (Oal.y appllcable for crimN C<llllmitted Oil ANDFINB 

CO~BMBNr (not (slilldartii'IIJ8IIInoludlq or aflw Illly I, 2000. For Ol'!a. oommllte.l 
lllofudlol cnlYaQO!!Wlhl) prior to lilly I, 2000, soo ~ 6(.1)) 

omhanCOIIIIIIIII) 

4_ J.,o-1:>-o p 7f)l--6o 
I '":L ~~.d~ ~ ~y 'flln-IJ) }-t-!)"'-f1;/ I .. ~,1 ... -.... 

;~~ f1C''-

• (F) t1reann, (D) other deadly weapcm, (V) '\ UCSA in protcaed <ma, (VH) Vcb. Hom, (Sea RCW 46.61 . .520), (JP) juvaille prestlll 

(SM) Sexual motivation, RCW 9.94A..533(8). 

(b) The standard sentence range is based on the crime charged and my criminal history. 

Criminal history includes prior convictions and j uvenHe adjudications or convictions, whether 
in this state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this 
agreement. Unless I have attached a different statement, I agree that the prosecuting attorney's 
statement is correct and complete. Ifi have attached my own statement, I assert that it is correct 
and complete. If I am convicted of any additional crimes between now and the time I am 
sentenced, tam obligated to teD the sentencing judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any additional criminal 

history is discovered, both the standard sentence range and the prosecuting attorney's 

recommendation may increase. Even so, my plea of guilty to this charge is binding on me. I 
cannot change my mind if additional criminal history is discovered even though the standard 

sentencing range and the prosecuting attorney's recommendation increase, and even though a 
mandatory sentence of life imprisonment without the possibility of parole is required by law. 

(e) In addition to sentencing me to confinement for the standard range, the judge will order 
me to pay $500.00 as a victim's compensation fund assessment. If this crime resulted in injury 

to any person or damage to or loss of property, the judge will order me to make restitution, 

unless extraordinary circumstances exist which would make restitution inappropriate. The 

amount of restitution may be up to double my gain or double the victim's loss. The judge may 
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also order that I pay a fine, court costs, attorney fees, and the costs of incarceration. 

(t) For crimes committed orior to July 1. 2000: In addition to sentencing me to confinement, the 
judge may order me to serve up to one year of community supervision if the total period of confinement 
ordered is not more than 12 months. If this crime is a drug offense, assault in the second degree, assault 
of a child in the second degree, or any crime against a person in which a specific finding was made that 
I or an accomplice was armed with a deadly weapon, the judge will order me to serve at least one year 
of community placement. If this crime is a vehicular homicide, vehicular assault, or a serious violent 
offense, the judge will order me to serve at least two years of community placement. The actual period 
of community placement, community custody, or community supervision may be as long as rrty earned 
early release period. During the period of community placement, community custody, or community 
supervision, I will be under the supervision of the Department of Corrections, and I will have restrictions 
and requirements placed upon me. 

For crimes committed on or after July 1. 2000: In addition to sentencing me to confinement, 
under certain circumstances the judge may order me to serve up to one year of community custody if the 

total period of confinement ordered is less than 12 months. If the crime I have been convicted of falls 
into one of the offense types listed in the following chart, the court will sentence me to· community 
custody for the community custody range established for that offense type unless the judge finds 
substantial and compelling reasons not to do so. If the period of earned release awarded per RCW 
9.94A.728 is longer, that will be the term of my community custody. If the crime I have been convicted 
of falls into more than one category of offense types listed in the following chart, then the comrtlunity 

custody range will be based on the offense type that dictates the longest term of community custody. 

Offense Type 

Serious Violent Offenses 

Violent Offenses 

Crimes Against Persons as defined by RCW 
9.94A.411(2) 

Offenses under Chapter 69.50 or 69.52 
RCW (Not sentenced under RCW 
9,94A.660) 

Community Custody Ranae 

24 to 48 months or up to the period of earned 
release, whichever is longer. 

18 to 36 months or up to the period of earned 
release, whichever is longer. 

9 to 18 months or up to the period of earned release, 
whichever is longer. 

9 to 12 months or up to the period of earned release, 
whichever is longer. 

During the period of community custody, I will be under the supervision of the 

Department of Corrections, and I will have restrictiona and requirements placed upon me •. 

My failure to comply with these conditions will render me ineligible for general assistance, RCW 

74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more 
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restrictive confinement status or other sanctions. 

I do not waive any right I may have to appear before a court to contest community 
custody violations. 

(g) The prosecuting attorney wiD make the foUowing recommendation to the judge: 

1. ?tO ~~AAhfL t()A..v:ctbl';r. :J.,Q 06--t-e/017:;6 
2. flNIJ 06 -t- t/51-h CO;u aLt!U?1.Y u. tit( 
3. ef) -£- CO&?II-1 1}1-y/1 c91-/ ~t']fb-/ 
4. r- tv.2 rzv J~AMJ:h tN(;j 
:: -£ta:J:~ftf=:J,~s~E/ll 
1. .fee d~J:.e,/uc f.lLt.Fr fJ{~r. 

I 
8. Payment of $200 court costs, $500 crime victim compensation fund fee, $700 court 

(h) 

appointed attorney fees, $100 DNA fee, $100 lab fee, $1000 Drug Fund Contribution, 

$500 fine and restitution, if any, to be detennined. 

The judge does not have to follow anyone's recommendation as to sentence. The judge 
must impose a sentence within the standard range unless there is a finding of substantial and 
compelllilg reasons not to do so. I understand the following regarding exceptional sentence1: 

(i) The judge may impose an exceptional sentence below the standard range if the judge 
finds mitigating circumstances supporting an exceptional sentence. 

(ii) The judge may impose an exceptional sentence above the standard range if I am 
being sentenced for more than one crime and I have an offender score of more than nine 

(iii) The judge may also impose an exceptional sentence above the standard range if the 
State and I stipulate that justice is best served by imposition of an exceptional sentence 
and the judge agrees that an exceptional sentence is consistent with and in furtherance 
of the interests of justice and the purposes of the Sentencing Refonn Act. 

(iv) The judge may also impose an exceptional sentence above the standard range if the 

State has given notice that it will seek an exceptional sentence, the notice states 

aggravating circumstances upon which the requested sentence will be based, and facts 

supporting an exceptional sentence are proven beyond a reasonable doubt to a 
unanimous jury, to a judge if I waive a jury, or by stipulated facts. 

I understand that if a standard range sentence is imposed, the sentence cannot be appealed by 

anyone. If an exceptional sentence is imposed after a contested hearing, either the State or I can 
appeal the sentence. 

(i) HI am not a citizen of the United States, a plea of guilty to an offense punishable as 
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a crime under state law is grounds for deportation, exclusion from admission to the United 

States, or denial of naturalization pursuant to the laws of the United States. 

G) I understand that I may not possess, own, or have under my control any firearm unless 
my right to do so is restored by a court of record and that I must immediately surrender any 

concealed pistol license. RCW 9.41.040. 

(k) I understand that I will be ineligible to vote until that right is restored in a manner 
provided by law. Ifi am registered to vote, my voter registration will be cancelled. Wash. Canst. 
Art. VI,§ 3, RCW 29A.04.079, 29A.08.520. 

(1) Public assistance will be suspended during any period of imprisonment. 

(m) I understand that I will be required to have a biological sample collected for purposes 

of DNA identification analysis. For offenses committed on or after July 1, 2002, I will be 
required to pay a $100.00 DNA collection fee, unless the court finds that imposing the fee will 
cause me undue hardship. 

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING 
PARAGRAPHS DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE 

DEFENDANT AND THE JUDGE. 

(n) this offense is a most serious offense or strike as defined b 
I have at least two prior convictions for most serious offenses, wh 
court, or elsewhere, the crime for which I am charged carries a 
imprisonment without the possibility of parole. 

W 9.94A.OJO, and if 
r in this state, in federal 

datory sentence of life 

( o) The judge may sentence me as a rmt-time offender in ead of giving a sentence within 
the standard range ifl qualify under RCW 9.94A.030. This entence could include as much as 

90 days' confinement, and up to two years community s ervision if the crime was committe4 
prior to July 1, 2000, or up to two years of communit); stody if the crime was committed on 
or after July 1, 2000, plus all of the conditions des bed in paragraph (e). Additionally, the 
judge could require me to undergo treatment, to evote time to a specific occupation, and to 
pursue a prescribed course of study or occupa · nal training. 

(p) If this crime involves a kidnappln tTense involving a minor, I will be required to 

register where I reside, study or work. T e specific registration requirements are set forth in 
the "Offender Registration" Attachmen 

( q) If this is a crime or domestic lolence, I may be ordered to pay a domestic violence 

assessment of up to $100.00. If I, r the victim of the offense, have a minor child, the court 

may order me to participate in a d estic violence perpetrator program approved under RCW 
26.50.150. 
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(r) If this crime involves prostitutiont or a drug offense associated wit hypodennie 

needles, I will be required to undergo testing for the human immunodeficie (HIV/AIDS) 
virus. 

(s) The judge may sentence me under the special drug offender se encing alternative 
(DOSA) if I qualify under RCW 9.94A660. Even if I qualify, the ju e may order that I be 
examined by a licensed or certified treatment provider before deci g to impose a DOSA 
sentence. If the judge decides to impose a DOSA sentence, it co d be either a prison-based 
alternative or a residential chemical dependency treatment-ba d alternative. If the judge 
imposes the prison-based alternative, the sentence will consis of a period of total confinement 
in a state facility for one-half of the midpoint of the st~dar range, or 12 months whichever 
is greater. During confinement, I will be required to under o a comprehensive substance abuse 
assessment and to participate in treatment. 

The judge will also impose a term of community cust y of at least one-half of the midpoint of 
the standard range. 

If the judge imposes the residential chemical de ndency treatment-based alternative, the 
sentence will consist of a term of community c tody equal to one-half of the midpoint of the 
standard sentence range or two years, whiche r is greater, and I will have to enter and' remain 
in a certitled residential chemical dependen treatment program for a period of three to six 
months, as set by the court. As part of 's sentencing alternative, the court is required to 
schedule a progress hearing during the p · od of residential chemical dependency treatment and 
a treatment tennination hearing sched ed three months before the expiration of the term of 
community custody. At either he · based upon reports by my treatment provider and the 
department of corrections on my c pliance with treatment and monitoring requirements and 
recommendations regarding te · tion from treatment, the judge may modifY the conditions 
of my community custody or o er me to serve a term of total confinement equal to one-half 
of the midpoint of the standard entence range, followed by a term of community custody under 
RCW 9.94A.715. 

ty custody for either sentencing alternative, the judge could prohibit 

me from using alcohol o controlled substances, require me to submit to urinalysis or other 
testing to monitor that atus, require me to devote time to a specific employment or training? 
stay out of certain ar s, pay $30.00 per month to offset the cost of monitoring and require 
other conditions, sue as affirmative conditions, and the conditions described in paragraph 6( e). 
The judge, on his her own initiative, may order me to appear in court at any time during the 
period of comm 'ty custody to evaluate my progress in treatment or to determine if any 

violations of the onditions of the sentence have occurred. If the court finds that I have violated 
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the conditions of the sentence or that I have failed to make satisfactory pro ess in treatment, 

the court may modifY the terms of my community custody or order met serve a term of total 
confinement within the standard range. 

(t) If I am subject to community custody and the judge fi s that I have a chemical 

dependency that has contributed to the offense, the judge y order me to participate in 

rehabilitative programs or otherwise to perform affirmative onduct reasonably related to the 
circumstances of the crime for which I am pleading guil~ 

(u) If this crime involves the manufacture, delivery, r possession with the intent to deliver 
methamphetamine, including its salts, isomers, and s s of isomers, or amphetamine, including 

its salts, isomers, and salts of isomers, a manda ry methamphetamine clean-up fine of 
$3,000 will be assessed. RCW 69.50.401(2)(b). 

(v) If this crime involves a violation of the ate drug laws, my eligibility for state and federal 
food stamps, welfare, and education bene s may be affected. 20 U.S.C. § 109l(r) and 21 
U.S.C. § 862a. 

(w) If this crime involves a motor~ hicle, my driver's license or privilege to drive will be 
suspended or revoked. 

(x) If this crime involves the o ense of vehicular homicide while under the influence of 
intoxicating liquor or any drug, a defined by RCW 46.61.502, committed on or after January 
1, 1999, an additional two ye s shall be added to the presumptive sentence for vehicular 
homicide for each prior offe as defined in RCW 46.61.5055(8). 

(y) The crime of --r----------- has a mandatory minimum 
sentence of at least ---1- years of total confinement. The law does not allow any reduction 
of this sentence. This m atory minimum sentence is not the same as the mandatory sentence 
of life imprisonment wit out the possibility of parole described in paragraph 6[n]. 

(z) I am being sent need for two or more serious violent offenses arising from separate 
and distinct criminal c nduct and the sentences imposed on counts __ and _will run 

consecutively unless he judge finds substantial and compelling reasons to do otherwise. 

(aa) I understan that the offense(s) I am pleading guilty to include a Violation of the 
Uniform ControU a Substances Act in a protected zone enhancement or manufacture of 

methamphetamin when a juvenile was present in or upon the premises of manufacture 
enhancement. I understand these enhancements are mandatory and that they must run 
consecutively t all other sentencing provisions. 

(bb) I und stand that the offense(s) I am pleading guilty to include a deadly weapon, 

firearm, or s xual motivation enhancement. Deadly weapon, firearm, or sexual motiva~on 
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7. 

enhancements are mandatory, they must be served in total confinement, and they must 
consooutively to any other sentence and to any other deadly weapon, firearm, or se 
motivation enhancements. 

(cc) I understand that the offenses I am pleading guilty to include both a conviction un er 

RCW 9. 41.040 for unlawful possession of a firearm in the first or second degree and o e 
or more convictions for the felony crimes of theft of a firearm or possession of a stolen 
firearm. The sentences imposed for these crimes shall be served consecutively to each oth r. 
A consecutive sentence will also be imposed for each firearm unlawfully possessed. 

(dd) I understand that if I am pleading guilty to the crime ofunlawful practices in obt · 
assistance as defined in RCW 74.08.331, no assistance payment shall be made for at least ix 
months if this is my first conviction and for at least 12 months if this is my second or subsequ nt 
conviction. This suspension ofbenefits will apply even ifl am not incarcerated. RCW 74.08.2 0. 

( ee) The judge may authorize work ethic camp. To qualit'y for work ethic authorization y 
term of total confinement must be more than twelve months and less than thirty-six mont , I 
can not currently be either pending prosecution or serving a sentence for violation of he 
uniform controlled substance act and I can not have a current or prior conviction for a se 
violent offense. 

I plead guilty to Count 1, /fJ C... S H-t,~ 
I have received a copy of that Information. 

8. I make this plea freely and voluntarily. 

9. No one has threatened harm of any kind to me or to any other person to cause me to make his 
plea. 

10. No person has made promises of any kind to cause me to enter this plea except as set f1 rth 
in this statement. 

11. The judge has asked me to state what I did in my own words that makes me guilty of this 
This is my statement 

IN CLARK COUNTY, WASHINGTON, ON dit ABOUT {):_..~ ~ 1- 2 ~ 
:r Lcu-t I f Ft "'s f/t1 f3 r L t c=v i3 rzn:- ~ i7l iL 
C/JrV ~t-2.~ PZ/Or-IJ ~·-P-L/J!bd fi.-%/!J:t.WA 

fJJt?v!J+· c.L ~A/OU-t :y L / /) (-L tt..-i71-t'7/) 
Jt-c-Tfftlt1jlllz,._'/7!-tf) (~() /J ( c),nJ/7?..~ lfc':? 
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12. My lawyer explained to me and we have fully discussed all of the above paragraphs and the 

13 "Offender Registration" attachment, if applicable. I understand them all. I have been given a copy of · s 
14 "Statement ofDefendant on Plea of Guilty". I have no further questions to ask the judge. 
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WSBA# 
g Attorney 

I have read and discussed this statement with the 
defendant and believ. the defendant is comp ent 
and fully understan e statement. 

The foregoing statement was signed by the defendant in open court in the presence of the 

~
~e dant's lawyer and the undersigned judge. Tbe d'~fendant a'SSe£ted. that (check one): 

[ (a) The defendant had previously r.c~ ~~ entire sfl)tement a6&Ve.: a~ the defen ant 
understood it in full; or .. 
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[ ] (b) The defendant's lawyer had previously read to him or her the entire statement above and hat 
the defendant understood it in full; or 

[ ] (c) An interpreter had previously read to the defendant the entire statement above and he 
defendant understood it in full. The interpreters declaration is attached. 

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defend t 
understands the charges and the consequences of the plea. There is a factual basis for the plea. he 
defendant is guilty as charged. 

DATED this _5__ day ofNovember, 2007. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

STATE OF WASHINGTON, 
Plaintiff, 

v. 

LOWELL DERA Y FINSTAD, 
Defendant. 

) No. 
) 
) DEFENDANT'S STATEMENT OF 
) CRIMINAL IDSTORY 
) 
) 

Defendant, LOWELL DERA Y FINSTAD, by and through his attorney, JAMES J. SOWD R, 

submits the following criminal history as undisputed: 

1. ct.../J/U{_ (t:J r&Y~--1--/!!)')S.__~ 

Total Points: ___ _ 

DATED this __ day of November, 2007. 

DEFENDANT'S STATEMENT OF 
CRIMINAL HISTORY - 11 

JAMES J. SOWDER WSBA#9072 
Attorney for Defendant 

11m• J. SOWder • Attomey 1t uw 
1600 Dill/ell Street • P.O. Btn\27 

VancoiJV!Jf, WaShington 9886B·eo!_1 
Phont: tJtfOJ 69$·4792 • Fex: 69f·0221 
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STATE OF WASHINGTON V. LOWELL DERAY FINSTAD 

CAUSE NOS 08-1-01137-6; 08-1-02072-3; 07-1~00611·7 
' 

CLARK COUNTY PROSECUTING ATIORNEY'S OFFICE OFFER OF SETilEMENT 

TO: DEFENSE ATTORNEY MAGGIE SMITH EVANSEN 
The defendant Is charged with the following: 

Count Charge Score Range Enhancement Total Range 

06-1-01137-6 i 
I 

POSSESSION OF A 24 months i 
CONTROLLED SUBSTANCE 20-60 ! 

01 WITH INTENT TO DELIVER - 4* months (school 44-84 months I 

METHAMPHETAMINE zone)** I· 
POSSESSION OF A 24 months CONTROLLED SUBSTANCE 20-60 . 02 WITH INTENT TO DELIVER· 4* months (school 44-84 months 

COCAINE zone)** 

*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589. 

06-1-02072-3 

DELIVERY OF A CONTROLLED 24 months 

01 SUBSTANCE- 4 20-60 (school 44-84 months 
METHAMPHETAMINE months bus)** 

07·1-00611-7 

01 WITNESS INTIMIDATION 4 31-41 31-41 months. months -
UNFILED CAUSE 

01 ATTEMPTED ARSON IN THE 4 30.75-40.50 30.75-40.50 
FIRST DEGREE months - months 

Please note: the continuation of the appeal on 06-1-01073-6 makes real the possibility of an Increase In 
the offender score to add an additional point. Under State Supreme Court caselaw, pes with intent and 
pes are separate criminal conduct. Any resolution would necessitate dismissing the appeal, as the 
addition of another point by the State will result in resentencing of ail cases at a later date with the 
accompanying increased ranges. Simply put: it will un-do what we work to resolve today. Similarly, the 
state will not resolve the case for 120 months, only to find that 40 will be removed via operation of the 
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 06·1-01073-6. 
**Addition of school bus stop zone enhancement doubles the statutory maximum of the charged crime I 

per RCW 69.50.435. 
I Please note: The unflled case would Include a law enforcement victim aggravator should the state be 

forced to proceed on that case. I 

The state makes the following Offer of Settlement. In accepting this offer, the defendant is 
agreeing to stipulate to Its terms, unless otherwise noted. It is based on the accompanying criminal 
history which the defendant must acknowledge as accurate, true and complete. It may be wlthdrawr 
at any time prior to the entry of a guilty plea, or it otherwise expires on: 11/9/07. It supersedes any 
previous offer made In this case. Failure of the defendant to declare disputed criminal history or to 
disclose additional criminal history renders this offer null and void. 

i 
If the defendant pleads guilty to the following, the State will recommend ponflnement, costs, 

conditions and supervision as outlined in this offer. 

Prosecutor's Offer of Settlement- Page 1 
LOWELL DERAY FINSTAD 06-1-01073-6 
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Count Charge Score Range Enhancement Total Range 

06-1-01137-8 
; 
I 

POSSESSION OF A 

01 
CONTROLLED SUBSTANCE 4* 20-80 20-60 months WITH INTENT TO DELIVER- months 

~ 

METHAMPHETAMINE 
POSSESSION OF A 

02 
CONTROLLED SUBSTANCE 4* 20-60 20-60 months WITH INTENT TO DELIVER - months -
COCAINE 

*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589. 

06-1..02072-3 

DELIVERY OF A CONTROLLED 20-60 
01 SUBSTANCE· 4 - 20-60 months 

METHAMPHETAMINE months 

07-1-00611-7 

01 WITNESS INTIMIDATION 4 31-41 31-41 months months -
UNFILED CAUSE (07-1-01998·1) 

01 
ATTEMPTED ARSON IN THE 4 30.75-40.50 30.75-40.50 
FIRST DEGREE months - months 

D In lieu of a plea, and as a condition precedent, the defendant must waive speedy trial and agree 
to a delay In setting the trial date, and the state will take the following action: 

D Defendant may be referred to the CCPA Diversion Unit for screening on the above charges. 
D The State will refer this case for Drug Court screening. 

RECOMMENDATION AS TO CONFINEMENT 

j1Q Months In Total Confinement. This 120 months would include the 40 months on 06-1-
01073-6, which was sentenced previously this year, 40 months on 06-1-01137-6, 40 month t 
on 06-1-02072-3, each consecutive to each other. Additionally, the defendant would be 
sentenced to 40 months on 07-1-00611-7 (Witness !intimidation), concurrent to all other 
causes, along with 40 months on 07-1-01996-1 (Attempted Arson I), concurrent to all other 
causes. 

TERMS APPLICABLE TO ALL RECOMMENDATIONS 

This offer Includes credit for time served In custody solely on this case, up to the date of 
sentencing. It also Includes standard conditions of supervision including reporting to DOC. 

All recommendations Include court costs of $200.00; crime victim's compensations fee of $500; 
fine of $500; biological collection fee of $100.00; appointed attorney's fees and related defense cost9 
of $700.00 restitution of __ or In an amount to be set by the court at a later date. The defendant 
agrees to pay restitution to victims of uncharged crimes contained In the discovery, and/or dismissec 
counts. 

Other legal financial obligations Include: 

Drug Fund of $1,000.00 Emergency Response Fee of __ 
Warrant Fees of _ Extradition Costs of --Lab Fee of $100.00 Other of -- for --DV Penalty Assessment_ 

Prosecutor's Offer of Settlement- 12102-2 



SUPERVISION 

Community Custody for 18-36months. 

MANDATORY SENTENCE REQUIREMENTS 

1:81 No possession/use/ownership of firearms/surrender concealed pistol license 
0 H IV testing 
C8] Provide biological sample for DNA Identification 

8 Revocation/suspension of driver's license per RCW 46.20.285, RCW 69.50.420 
Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10.01.200 
Domestic Violence Perpetrator's Program 

OTHER CONDITIONS OF SUPERVISION 

(This list Is non-exclusive - the State Is free to recommend other usual conditions) 
1:81 The defendant shall perform affirmative acts necessary to monitor compliance with the orders of 

the court as required by the Department of Corrections (DOC) and shall comply with the 
instructions, rules and regulations of DOC for the conduct of the defendant during the period of 
community supervision/custody. The defendant shall receive permission from DOC prior to 
moving. 

1:81 Treatment for: 181 substance abuse; 0 mental health; 0 anger control; D other_ . 
1Zl A cliemlcal dependency screening report shall be ordered unless the defendant stipulates to 

having a chemical dependency that contributed to his/her offense. 
~ No contact with Brian Acee or his wifE! for life. 
~ No violations of federal, state, or local criminal laws. 
~ Notify community corrections officer within 48 hours of any arrest or citation. 
~ No contact with other participants in the crime. 
0 Forfeiture of the following property: __ 
~No use/ possession of alcohol and controlled substances. U/A and BA testing authorized. 

B No possession of other people's Identification. 
OTHER_ 

If a defendant falls to appear for sentencing or commits any additional crimes before 
sentencing, but after a Statement of Defendant on Plea of Guilty Is executed, it will be considered a 
breach of this agreement and the State will be free to make any recommendatlon(s) It deems 
appropriate. 

Bernard F. Velj clc 
Deputy Prosecuting Att rney, WSBA #28702 

Prosecutor's Offer of Settlement- 12/02- Page 3 
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FILED 

NOV 0 9 2007 
~hiny W. Palf<er, Clerf<, Clark Co. 

lN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
lN AND FOR THE COUNTY OF CLARK 

STATE OF WASIDNGTON, 
Plaintiff, 

! v. 

LOWELL DERA Y FINSTAD, 
Defendant. 

STATEMENT OF DEFENDANT 
ON PLEA OF GUIT..TY 
(STIDFG) 

1. 
2. 

3, 

4. 

My true name is Lo'LfA:: f (.::i/'l-/lf 
My age if/ (and my date of birth is 
I went through the ~( th grade. 

rNMIJ 

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 

(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a 
lawyer, one will be provided at no expense to me. My lawyer is James J. Sowder, 

(b) I am charged with: 

The elements are: In Clark County, Washington on or about f\{0 (/L"hLSE""'\.. 
2 ~ ?oos- Lo~tl Tlrwf~f) fJLO If) tnc:cf-
1)-- /lfr"L'tlll ~ To 11-· FfJfl'hM ~ BQYI)c~ 
IP a-L! evu"l) riC (/I]W Pi&ViiJPI) tf'Vt:V~ j-fJ~ ov~ 

5. I UNDERSTAND THAT I HAVE THE FOLLOWING IMP~TANT ~GHTS, AND 

I GIVE THEM ALL UP BY PLEADING GUILTY: l "'" ~ll--~';S' ~;fl, '/-D~ 
(a) The right to a speedy and public trial by an impartial jury in the county where the 
crime is alleged to have been committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testify 
against myselr, 

(c) The right at trial to hear and question the witnesses who testifY against me; 

(d) The right at trial to have witnesses testifY for me. These witnesses can be made to appear 
at no expense to me; 

(e) I am presumed innocent until the charge is proven beyond a reasonable doubt or I enter 
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a plea of guilty~ 
(t) The right to appeal a determination of guilty after a trial. 

6. INCONSIDERINGTHECONSEQUENCESOFMYGUILTYPLEA,IUNDERSTAND 

THAT: 
(a) Each crime I am charged with carries a maximum sentence, a fine, and a STANDARD 
SENTENCE RANGE as follows: 

COUNT OFFHNDE.ll STANDARD RANOB PLUS TOfALACTUAL COMMUNITY CUSTODY RANOB MAXIMUM TE.llM 
NO. SCORB ACTUAL ll.nhlllcomallla• CONFlNBMRNT (Only ~ppllcablo Cot crimel oommlltocl oa AND FIN& 

CONFINI!MBNT (cot (stuolanl r111p lllloludlq or aft« Inly 1, 2000. p,... c:rlmN oOllllttluod 

inobidhla ~Ia) prior to Jnly 1, 2000. soo puqnph 6(t}) 

onhiiiCOUIO!IIa) .£":"\. 

( tt ~ '"'"t, I / 5 { - 1-if 
~ 

(. ~ ~tf\t;S 

o~S fto~H-) ~10ib 

• (F) !1reann, (D) other deadly weapon, (V) \ UCSA in protcaed zcne, (VH) Veh. Hom, (Sea RCW 46.61.SZO), (JP) juvenile prest.lll 

(SM) Soxual motivation, RCW 9.94A.533(8). 

(b) The stan~ard sentence range is based on the crime charged and my criminal history. 

Criminal history includes prior convictions and juvenile adjudications or convictions, whether 
in this state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this 
agreement. Un1ess I have attached a different statement, I agree that the prosecuting attorney's 
statement is correct and complete. Ifl have attached my own statement, I assert that it is correct 
and complete. If I am convicted of any additional crimes between now and the time I am 
sentenced, I am obligated to teD the sentencing judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any additional criminal 
history is discovered, both the standard sentence range and the prosecuting attorney's 
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. I 
cannot change my mind if additional criminal history is discovered even though the standard 
sentencing range and the prosecuting attorney's recommendation increase, and even though a 
mandatory sentence of life imprisonment without the possibility of parole is required by law. 

(e) In addition to sentencing me to confinement for the standard range, the judge will order 
me to pay $~00.00 as a victim's compensation fund assessment. If this crime resulted in injury 
to any person or damage to or loss of property, the judge will order me to make restitution, 
unless extraordinary circumstances exist which would make restitution inappropriate. The 

amount of restitution may be up to double my gain or double the victim's loss. The judge may 
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also order that I pay a fine, court costs, attorney fees, and the costs of incarceration. 

(f) tQr crimes committed prior to July 1. 2000: In addition to sentencing me to confinement, the 
judge may order me to serve up to one year of commm1ity supervision if the total period of confinement 
ordered is not more than 12 months. If this crime is a drug offense, assault in the second degree, assault 
of a child in the second degree, or any crime against a person in which a specific finding was made that 
I or an accomplice was armed with a deadly weapon, the judge will order me to serve at least one year 
of community placement. If this crime is a vehicular homicide, vehicular assault, or a serious violent 
offense, the judge will order me to serve at least two years of community placement. The actual period 
of community placement, community custody, or community supervision may be as long as my earned 
early release period. During the period of conununity placement, conununity custody, or community 
supervision, I will be under the supervision of the Department of Corrections, and I will have restrictions 
and requirements placed upon me. 

For crimes committed on or after July 1. 2000: In addition to sentencing me to confinement, 
under certain circumstances the judge may order me to serve up to one year of community custody if the 
total period of confinement ordered is less than 12 months. If the crime I have been convicted of falls 
into one of the offense types listed in the following chart, the court will sentence me to.community 
custody for the community custody range established for that offense type unless the judge finds 
substantial and ~ompelling reasons not to do so. If the period of earned release awarded per RCW 
9. 94A. 728 is longer, that will be the term of my community custody. If the crime I have been convicted 
of falls into more than one category of offense types listed in the following chart, then the community 
custody range will be based on the offense type that dictates the longest term of community custody. 

Offense Type 

Serious Violent Offenses 

Violent Offenses 

Crimes Against Persons as defined by RCW 
9.94A.411(2) 

Offenses under Chapter 69.50 or 69.52 
RCW (Not sentenced under RCW 
9.94A.660) 

Community Custody Range 

24 to 48 months or up to the period of earned 
release, whichever is longer. 

18 to 36 months or up to the period of earned 
release, whichever is longer. 

9 to 18 months or up to the period of earned release, 
whichever is longer. 

9 to 12 months or up to the period of earned release, 
whichever is longer. 

During the period of community custody, I will be under the supervision of the 
Department of Corrections, and I will have restrictions and requirements placed upon me •. 

My failure to comply with these conditions will render me ineligible for general assistance, RCW 

74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more 
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restrictive confinement status or other sanctions. 

I do not waive any right I may have to appear before a court to contest community 
custody violations. 

(g) The prosecuting attorney will make the following recommendation to the judge: 

1. 

2. 

3. 

4. 

~~~~-~~1f;J~~3 ! ~~~~~i~~ til~l- r:£ld: 
s. - ~tS.b·tS~ ftf?f'd\L (~tt Ob~{-10')3~ 

- >rr lk t.f;lc.ctbt? ~2CatA b1/;:Ja f-tl 1/ 6. 

7. 

8. Payment of $200 court costs, $500 crime victim compensation fund fee, $700 court 
appointed attorney fees, $100 DNA fee, $100 lab fee, $1000 Drug Fund Contribution, 
$500 fine and restitution, if any, to be determined. 

(h) The judge does not have to follow anyone's recommendation as to sentence. The judge 
must impose a sentence within the standard range unless there is a finding of substantial and 
compellii1g reasons not to do so. I understand the following regarding exceptional sentences: 

(i) The judge may impose an exceptional sentence below the standard range if the judge 
finds mitigating circumstances supporting an exceptional sentence. 

(ii) The judge may impose an exceptional sentence above the standard range if I am 
being sentenced for more than one crime and I have an offender score of more than l'line 
(iii) The judge may also impose an exceptional sentence above the standard range if the 
State and I stipulate that justice is best served by imposition of an exceptional sentence 
and the judge agrees that an exceptional sentence is consistent with and in furtherance 
of the interests of justice and the purposes of the Sentencing Refonn Act. 

(tv) The judge may also impose an exceptional sentence above the standard range if the 

State has given notice that it will seek an exceptional sentence, the notice states 

aggravating circumstances upon which the requested sente.nce will be based, and facts 

supporting an exceptional sentence are proven beyond a reasonable doubt to a 
unanimous jury, to a judge ifl waive a jury, or by stipulated facts. 

I understand that if a standard range sentence is imposed, the sentence cannot be appealed by 

anyone. If an exceptional sentence is imposed after a contested hearing, either the State or I can 
appeal the sentence. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as 
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a crime under state law is grounds for deportation, exclusion from admission to the United 

States, or denial of naturalization pursuant to the laws of the United States. 

G) I understand that I may not possess, own, or have under my control any fireann unless 
my right to do so is restored by a court of record and that I must immediately surrender any 

concealed pistol license. RCW 9.41.040. 

(k) I understand that I will be ineligible to vote until that right is restored in a manner 
provided by law. Ifi am registered to vote, my voter registration will be cancelled. Wash. Canst. 
Art. VI,§ 3, RCW 29A.04.079, 29A.08.520. 

(1) Public assistance will be suspended during any period of imprisonment. 

(m) I understand that I Will be required to have a biological sample collected for purposes 

of DNA identification analysis. For offenses committed on or after July 1, 2002, I will be 
required to pay a $100.00 DNA collection fee, unless the court finds that imposing the fee will 

cause me undue hardship. 

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF TilE FOLLOWING 

PARAGRAPHS DO NOT APPLY, THEY SHOULD BE STRICKEN AND INI ED BY THE 

DEFENDANT AND THE JUDGE. 

(n) This offense is a most serious offense or strike as defined by CW 9.94A.030, and if 
I have at least two prior convictions for most serious offenses, wh er in this state, in federal 
court, or elsewhere, the crime for which I am charged carries mandatory sentence of life 
imprisonment without the possibility of parole. 

( o) The judge may sentence me as a rll'St-time «tli~D,IJrer. stead of giving a sentence within 
the standard range if I qualify under RCW 9. 94A. 0 0. s sentence could include as much as 

90 days' confinement, and up to two years co 'sion if the crime was committed 
prior to July 1, 2000, or up to two years of co dy if the crime was committed on 

or after July 1, 2000, plus all of the conditions de in paragraph (e). Additionally, the 
judge could require me to undergo treatment, to Bev e time to a specific occupation, and to 
pursue a prescribed course of study or occupat' na1 training. 

(p) If this crime involves a kidnapping ense involving a minor, I will be required to 

register where I reside, study or work. The specific registration requirements are set forth in 
the "Offender Registration" Attachment. 

(q) If this is a crime of domestic vio ence, I may be ordered to pay a domestic violence 

assessment of up to $100.00. If I, or t victim of the offense, have a minor child, the court 

may order me to participate in a domes c violence perpetrator program approved under RCW 
26.50. ISO. 
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(r) If this crime involves prostitution. or a drug offense associated with podennic 

neediest I will be required to undergo testing for the human immunodeficie y (HIV/ AIDS) 
virus. 

(s) The judge may sentence me under the special drug offenders teneing alternative 
(DOSA) if I qualify under RCW 9.94A.660. Even if I qualifyt the· (ige may order that I be 

examined by a licensed or certified treatment provider before d iding to impose a DOSA 
sentence. If the judge decides to impose a DOSA sentence, it ould be either a prison-based 
alternative or a residential chemical dependency treatment- ased alternative. If the judge 
imposes the prison-based altemativet the sent 
in a state facility for one-half of the midpoint 
is greater. During confinementt I will be require o un rgo a comprehensive substance abuse 
assessment and to participate in treatment. 

The judge will also impose a term of communi c tody of at least one-half of the midpoint of 

the standard range. 

If the judge imposes the residential c 
sentence will consist of a term of co 
standard sentence range or two years, 
in a certified residential chemical depen 

endency treatment-based alternative, the 
us dy equal to one-half of the midpoint ofthe 

is eater, and I will have to enter and· remain 
atment program for a period of three to .six 

tencing alternative, the court is required to 
schedule a progress hearing during the riod ·~r sidential chemical dependency treatment and 
a treatment termination hearing sche led three months before the expiration of the term of 
community custody. At either he · g, based upon reports by my treatment provider and the 
department of corrections on my c mpliance with treatment and monitoring requirements and 
recommendations regarding te · tion from treatment, the judge may modifY the conditions 
of my community custody or or. er me to serve a term of total confinement equal to one-half 
of the midpoint of the standard entence range, followed by a term of community custody under 
RCW 9.94A.715. 

During the term of communi custody for either sentencing alternative, the judge could prohibit 

me from using alcohol or ontrolled substances, require me to submit to urinalysis or other 
testing to monitor that st s, require me to devote time to a specific employment or training, 
stay out of certain areas pay $30.00 per month to offset the cost of monitoring and require 
other conditions, such a affirmative conditions, and the conditions described in paragraph 6( e). 
The judge, on his or he own initiative, may order me to appear in court at any time during the 

period of community ustody to evaluate my progress in treatment or to determine if any 

violations of the condi tons of the sentence have occurred. If the court finds that I have violated 
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the conditions of the sentence or that I have failed to make satisfactory pro ess in treatment, 
the court may modifY the terms of my community custody or order me t serve a term of total 
confinement within the stand~d range. 

(t) If I am subject to community custody and the judge fin that I have a chemical 
dependency that has contributed to the offense, the judge m order me to participate in 
rehabilitative programs or otherwise to perform affirmative c duct reasonably related to the 
circumstances of the crime for which I am pleading guilty. 

(u) If this crime involves the manufacture, delivery, o possession with the intent to deliver 
methamphetamine, including its salts, isomers, and salt of isomers, or amphetamine, including 
its salts, isomers, and salts of isomers, a mandata methamphetamine clean-up fine of 
$3,000 will be assessed. RCW 69.50.401(2)(b). 

(v) Ifthis crime involves a violation e drug laws, my eligibility for state and federal 
y be affected. 20 U.S.C. § 109l(r) and 21 

If this crime involves a mo o If le, my driver's license or privilege to drive will be 
suspended or revoked. 

(x) 4"this crime involves the o e e of ehicular homicide while under the influence of 
intoxicating liquor or any drug, as de ed y RCW 46.61. 502, committed on or after January 
1, 1999, an additional two years s dded to the presumptive sentence for vehicular 
homicide for each prior offense a ct m RCW 46.61.5055(8). 

(y) The crime of ----1----------- has a mandatory minimum 
s of total confinement. The law does not allow any reduction sentence of at least ---

of this sentence. This mandat ry minimum sentence is not the same as the mandatory sentence 
of life imprisonment withou the possibility of parole described in paragraph 6(n]. 

(z) I am being sentenc d for two or more serious violent otTense.t arising from separate 
and distinct criminal con ct and the sentences imposed on counts __ and __ will run 
consecutively unless the JUdge finds substantial and compelling reasons to do otherwise. 

(aa) I understand t at the offense(s) I am pleading guilty to include a Violation of the 
Unifonn Controlled ubstances Act in a protected zone enhancement or manufacture of 
methamphetamine \M en a juvenile was present in or upon the premises of manufacture 
enhancement. I un erstand these enhancements are mandatory and that they must run 
consecutively to all other sentencing provisions. 

(bb) I underst d that the o:ffense(s) I am pleading guilty to include a deadly weapon, 
firearm, or sexu motivation enhancement. Deadly weapon, firearm, or sexual motivation 
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enhancements are mandatory, they must be served in total c nement, and they must run 
consecutively to any other sentence and to any other adly weapon, firearm, or sexual 
motivation enhancements. 

(cc) I understand that the offenses I am pleadin guilty to include both a conviction under 
RCW 9.41.040 for unlawful possession of an arm in the flnt or second degree and one 
or more convictions for the felony crime of theft of a firearm or possession of a stolen 
firearm. The sentences imposed fo the crimes shall be served consecutively to each other. 
A consecutive sentence will aJs osed for each firearm unlawfully possessed. 

(dd) guilty to the crime of unlawful practices in obtaining 
assistance as defined in RC 7 . . 31, no assistance payment shall be made for at least six 
months if this is my first con · i an for at least 12 months if this is my second or subsequent 
conviction. This suspensio fbenefit will apply even ifl am not incarcerated. RCW 74.08.290. 

( ee) The judge may a thorize work ethic camp. To qualify for work ethic authorization my 
tenn of total confine ent must be more than twelve months and less than thirty-six months, I 
can not currently either pending prosecution or serving a sentence for violation of the 
unifonn cantrall substance act and I can not have a current or prior conviction for a sex or 
violent offense. 

7. I plead guilty to Count 1, W, (lvtSS ~ P lttDfl;'/-o/1/ 
I have received a copy of that Information. 

8. I make this plea freely and voluntarily. 

9. No one bas threatened harm of any kind to me or to any other person to cause me to make this 
plea. 

10. No person has made promises of any kind to cause me to enter this plea except as set forth 
in this statement. 

11. The judge has asked me to state what I did in my own words that makes me guilty of this crime. 
This is my statement: 

/lA) v «. ~ JOc!S' 
IN CLARK coUNTY, WASHINGTON, ON oR ~nouTJ) <... 0 u,C L 
[t_ tt- sf--A 1J 1J tf) Bt: I c~ i) y-eti: s-tnfL cA vt/ 

!J'VZil l/tf j?i: (C?/V() tfJ- (2.'i:/\~~Vr/t13 L~ /)~ft--. 

/tf11-'/ 4"' !J L /) l) t 'R-t-c 'f /1- lto/11-i"Ttf /7J 
~ Fo it. 01 t:n &Ut 1-Al:S ~- fl-. t"r (£~ 1-r
/'ftl ~ { N~ll V,w</-0~ fi.:t-LA1?7J {? ..It (/<- 1 /'1/ M (__ 
c I 1 ~t--Pcs ~ Afi'vG 
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12. My lawyer explained to me and we have fully discussed all of the above paragraphs and the 
"Offender Registration" attachment, if applicable. I understand them all. I have been given a copy of this 
"Statement ofDefendant on Plea of Guilty". I have no further questions to ask the judge. 

WSBA# zalcS? 

f5EFENOANT 

I have read and discussed this statement with the 
defendant and believe the defendant is competent 
and fully understands th statement. 

The foregoing statement was signed by the defendant in open court in the presence of the 
defendant's lawyer and the undersigned judge. The <*endan.t~ that (check one): 

'ri.-J (a) The defendant had previously re~ ~·entire sjf)tement a?»va.:ambltathe defendant 
., \ understood it in full; or 
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[ ] (b) The defendant's lawyer had previously read to him or her the entire statement above and that 
the defendant understood it in full; or 

[ ] (c) An interpreter had previously read to the defendant the entire statement above and the 
defendant understood it in full. The interpreter's declaration is attached. 

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant 
understands the charges and the consequences of the plea. There is a factual basis for the plea. The 
defendant is guilty as charged. 

DATED this _j_ day of November, 2007. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

STATE OF WASHINGTON, 
Plaintiff, 

v. 

LOWELL DERA Y FINSTAD, 
Defendant. 

) No. 
) 
) DEFENDANT'S STATEMENT OF 
) CRIMINAL IDSTORY 
) 
) 

Defendant, LOWELLDERAYFINSTAD, by and through his attorney, JAMES J. SOWDER, 

submits the following criminal history as undisputed: 

1. 

Total Points: ___ _ 

DATED this __ day of November, 2007. 

DEFENDANT'S STATEMENT OF 
CRIMJNAL IDSTORY ~ 11 

JAMES J. SOWDER WSBA#9072 
i\,ttorney for Defendant 

Jam• J. SOWder • Attllm!Y at Llw 
1600 Daniell street • P.O. Bolt 21 

Vanoouver. WlfhlnQton 98666-D021 
Phone: 1:1601 695·4192 • Fax: 698·0221 



STATE OF WASHINGTON V. LOWELL DERAY FINSTAD 

CAUSE NOS 06-1..01137-8; 06·1·02072-3; 07·1-00611·7 

CLARK COUNTY PROSECUTING ATTORNEY'S OFFICE OFFER OF SETTLEMENT 

TO: DEFE~SE ATTORNEY MAGGIE SMITH EVANSEN 
The defend~nt Is charged with the following: 

I 

Count I Charne Score RanQe I Enhancement Total Range 

'· 06-1-01137-8 

POSSESSION OF A 24 months CONTROLLED SUBSTANCE 20-60 01 WITH INTENT TO DELIVER- 4* months (school 44-84 months 

METHAMPHETAMINE zone)** 

POSSESSION OF A 24 months CONTROLLED SUBSTANCE 20-60 02 WITH INTENT TO DELIVER • 4* months (school 44-84 months 

COCAINE zone)** 

•counts 1 and 2 are same criminal conduct per RCW 9.94A.589. 

06-1-02072·3 

DELIVERY OF A CONTROLLED 24 months 

01 SUBSTANCE- 4 20-60 (school 44-84 months 
METHAMPHETAMINE months bus)** 

07·1·00611-7 

01 WITNESS INTIMIDATION 4 31-41 31-41 months months -
UNFILED CAUSE 

01 ATTEMPTED ARSON IN THE 4 30.75-40.50 30.75-40.50 
FIRST DEGREE months -· months 

Please note: the continuation of the appeal on 06-1-01073·6 makes real the possibility of an increase in 
the offender score to add an additional point. Under State Supreme Court caselaw, pes with Intent and 
pes are separate criminal conduct Any resolution would necessitate dismissing the appeal, as the 
addition of another point by the State will result In resentencing of all cases at a later date with the 
accompanying increased ranges. Simply put it will un-do what we work to resolve today. Similarly, the 
state will not resolve the case for 120 months, only to find that 40 will be removed via operation of the 
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 06-1-01073-6 . 
.. Addition of school bus stop zone enhancement doubles the statutory maximum of the charged crime 
per RCW 69.50.435. 
Please note: The unfifed case would include a law enforcement victim aggravator s~ould the state be 
forced to proceed on that case. 

The state makes the following Offer of Settlement. In accepting this offer, the defendant Is 
agreeing to stipulate to its terms, unless otherwise noted. It Is based on the accompanying criminal 
history which the defendant must acknowledge as accurate, true and complete. It may be withdrawn 
at any time prior to the entry of a guilty plea, or It otherwise expires on: 11/9/07. It supersedes any 
previous offer made In this case. Failure of the defendant to declare disputed criminal history or to 
disclose additional criminal history renders this offer null and void. 

If the defendant pleads guilty to the following, the State will recommend confinement, costs, 
conditions and supervision as outlined in this offer. 

Prosecutor's Offer of Settlement • Page 1 
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Count. l . .·. Charge'· I Score, I . ·.· Range .. · Enhancement . · Total Range! ·. · .. 
~~~------~~~=-----~--~=-~---=~~~~~~~+-~~~~~ 

oe-1N01137·8 :·: ·· .. 
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POSSESSION OF A 

', _·.- .. 
01 <.-"' CONTROLLED SUBSTANCe·. ,: 4,.: .: ::•. 2Q-60::i' 

··wiTH INTENt TO DELIVER·~:; .· ·· . ·· ... months• 
. METHAMPHETAMINE'; ' .. · •. . ·· ·. 

. . ' ' .. · 
- · 20-80 months· 

.· ,... . :<·:·· .. 

<-..;"-.• 

~ -\. 

... ·, : · POSSESSION OF N·· / ·. · . · 
·.02;

1
··.: .. · CONTROLLED SUBSTANCE: . 

. ·· .· . .. . . WITH INTENT TO DELIVER:~ · 
~-COCAINE~:._, · r .-_.. . 

. . 20-60 months: . 

. •countsJ ~nd 2· ar~ sama'crtmlnal conduct per. RCW 9.94A589~. 

,· ·' 

. ···· ot. . ~G~~i.fJc~A ~ONTROLLED. .· 20-eo ... 
':> : ··: ';' : METHAMPHETAMINe:' . ·.· .. 

4
': .: : month~:;,.:. I : ·.·• 

07, 1-0.08117.; .: : . 
. . . . : -~ ' ; __ ~~- .' ;.:--·- ' ,_ -~-

01 ATIEMPTED ARSON IN THE 
FIRST DEGREE 

4' ••... 31-41'' 
months 

4 30.75-40.50 
months 

. ... · 

. 20-ao. months 
--~ 

31-41 months· 

30.75-40.50 
months 

D In lieu of a pleal and as a condition precedent, the defendant must waive speedy trial and agree 
to a delay In setting the trial date, and the state will take the following action: · 

8 .. Defendant inay be referre<f to the CCPA Diversion Unit for screening on the above charges •. 
The State will refer this case for Drug Court screening~ · 

RECOMMENDATION AS TO CONFINEMENT. 

~Months in Total Confinement. Thls120 months would Include the 40 months on 06-1-
01073-6,..which was sentenced previously this year, 40. months on 0&-1-01137-6, 40 months 
on 06-1-02072-3, each consecutive to each other~ Additionally, the defendant would be 
sentenced to 40 months on 07-1-00611-7 (Witness Jlntlmldatlon), concurrent.to all other 
causes, along with 40 months on 07-1~1996-f(Attempted Arson 1), concurrent to all other 
causes-. ---· ... 

TERMS APPLICABLE TO ALL RECOMMENDATIONS 

This offer Includes credit for tfme served In custody solely on this case, up to the date of 
sentencing. It also Includes standard conditions of supervision Including reporting to DOC. 

All recommendations Include court costs of $200.00; crime victim's compensations fee of $500; 
fine of $500; biological collection fee of $100.00; appointed attorney's fees and related defense costs 
of $700.0Q restitution of_ or In an amount to be set by the court at a later date. The defendant 
agrees to pay restitution to victims of uncharged crimes contained In the discovery, and/or dismissed 
counts• 

Other legal flnanclal obligations Include: 

Drug Fund of $1.000.0Q 
Warrant Fees of _ 
Lab Fee of $100.00 
DV Penalty Assessment_ 

Prosecutor's Offer of Settiement -12102- 2 

Emergency Response Fee of_ 
Extradition Costs of_ 
Other of_ for_ 



' . ... . , .. 

SUPERVISION· 

Community Custody for 18-36months. 

MANDATORY SENTENCE REQUIREMENTS 

CBJ No possession/use/ownership of firearms/surrender concealed pistol license 
0 HIV testing 
CBJ Provide biological sample for DNA Identification 
CBJ Revocation/suspension of driver's license per RCW 46.20.285, RCW 69.50.420 
0 Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10.01.200 
0 Domestic Violence Perpetrator's Program 

OTHER CONDITIONS OF SUPERVISION 

(This list is non--exclusive - the State Is free to recommend other usual conditions ) 
181 The defendant shall perform affirmative acts necessary to monitor compliance with the orders of 

the court as required by the Department of Corrections (DOC) and shall comply with the 
instructions, rules and regulations of DOC for the conduct of the defendant during the period of 
community supervision/custody. The defendant shall receive permission from DOC prior to 
moving. 

181 Treatment for: 181 substance abuse; D mental health; 0 anger control; D other_ 
181 A chemical dependency screening report shall be ordered unless the defendant stipulates to 

having a chemical dependency that contributed to his/her offense. 
~ No contact with Brian Acee or his wife for life. 

~ 
No violations of federal, state, or local criminal laws. 
Notify community corrections officer within 48 hours of any arrest or citation. 
No contact with other participants in the crime. 
Forfeiture of the following property: __ 

181 No use/ possession of alcohol and controlled substances. U/A and BA testing authorized. 

8 No possession of other people's Identification. 
OTHER __ 

If a defendant fails to appear for sentencing or commits any additional crimes before 
sentencing, but after a Statement of Defendant on Plea of Guilty Is executed, it will be considered a 
breach of this agreement and the State will be free to make any recommendation(s) it deems 
appropriate. 

Bernard F. Veljacic 
Deputy Prosecuting ttomey, WSBA #28702 

Prosecutor's Offer of Settlement -12102- Page 3 
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FILED 

NOV 0 g-2001 
Sherry W. Part<sr, Clerk. Clmk OJ. 

~-'PIE SW,~RfQR. COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

STATE OF WASIDNGTON, 
Plaintiff, 

) 

l No. d)-{- () l ~~{(; --tt 
v. 

LOWELL DERA Y FINSTAD, 
Defendant. ) 

STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY 
(STIDFG) 

1. 
2. 
3. 

4. 

My true name is LOWELL DERA Y FINSTAD. 

My age is 44 and my date ofbirth is 7-23-1963. 

I went through the l{- th grade. 

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 

(a) I have the right to representation by a lawyer and that if! cannot afford to pay for a 

lawyer, one will be provided at no expense to me. My lawyer is James J. Sowder. 

(b) I am charged with: Attempted Arson in the First Degree. 

The elements are: In Clark County, Washington on or about 

ft73 1- io?r· f)/11() NOV.'"J?J ?CJ:I2 , Lowell Deray Finstad, did take a 

s~t tial · · · 1 · . ~ ~j\Jowt t'j~ t!f!t]~ 1"- L- t (.(Jv ~_C.':-f - fl,C IV A: 
5. I UNDE t'AND THAT I HAVEl FO L OR RIGJlTS,~ND 
I GIVE THEM ALL UP BY PLEADING GUILTY: () /)";J,. ~~go~~ 

(a) The right to a speedy and public trial by an impartial jury in the county where the 

crime is alleged to have been committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testifY 

against myself; 

(c) The right at trial to hear and question the witnesses who testify against me; 

(d) The right at trial to have witnesses testifY for me. These witnesses can be made to appear 

at no expense to me~ 

(e) I am presumed innocent until the charge is proven beyond a reasonable doubt or I enter 

a plea of guilty~ 

STATEMENT ON PU~A OF GUILTY (NON-SEX OFFENSE) 
(STfDI10) Page 1 
CrR 4.2(g) (71:2007) Jam• J. Sowdr • Attorney at i.Mw....../ 

1600 Dlnle/1 stl'!ll!t • P.O. 8aJt 21 
VinCOUVfll', W11511/ngton 98686 ·0011 

ru ........ t•dl1t lltJit.A'7n..,. ~,..,. ltllll-11-1.., .. 
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(t) The right to appeal a determination of guilty after a trial. 
6. INCONSIDERINGTHECONSEQUENCESOFMYGUJLTYPLEA,IUNDERSTAND 

THAT: 

(a) Each crime I am charged with carries a maximum sentence, a fine, and a STANDARD 
SENTENCE RANGE as follows: 

COUNT O!<'FENDRR. STANDARD RANGB PLUS TOTAL ACTUAL cor-..IMUNITY CUSTODY RANOB MAXJMUMTRRM 
NO. SCORE ACTUAL RnhiiiCOmllllla• CONFINI!MENT (Only applicable fbr c:tln1al commlltAld 011 ANDFJNS 

CONFINEMRNr (not (atudad nnso laoladJas or a1lar 1uly I, 2000. Fotc:tlmcol oommltted 
lnoludlua ~) prior to July I, 2000. - PII'III'IPII 6(f)) 

011huoemmtllj. 

1 lf ~ ... . ~~ "" "'"· 0 23.25-30.75 mo. 18-36 months ';j!jsso,ooo r.1J: f)s- _:_ ~·-

t{tJ·'S~ 
fl.-~ 1\)f- .5 

• (F) firearm, (D) olhc:r deadly weapon, (V) VUCSA In protected 7.0110, (VH) Veb. Hom, (Sec RCW 46.6l.!l20), (JP) juvaille presmt 

(SM) S(!xual motivation, RCW 9.94A.S33(8). 

(b) The standard sentence range is based on the crime charged and my criminal history. 
Criminal history includes prior convictions and juvenile adjudications or convictions, whether 
in this state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this 
agreement. Unless I have attached a different statement, I agree that the prosecuting attorney's 
statement is correct and complete. Ifl have attached my own statement, I assert that it is correct 
and complete. If I am convicted of any additional crimes between now and the time I am 
sentenced, I am obligated to teD the sentencing judge about those convictions. 

(d) Ifl am convicted of any new crimes before sentencingt or if any additional criminal 
history is discovered, both the standard sentence range and the prosecuting attorney's 
recommendation may increase. Even so, my plea of guilty to this charge is binding on me. I 
cannot change my mind if additional criminal history is discovered even though the standard 

sentencing range and the prosecuting attorney's recommendation increase, and even though a 
mandatory sentence of life imprisonment without the possibility of parole is required by law. 

(e) In addition to sentencing me to confinement for the standard range, the judge will order 
me to pay $500.00 as a victim's compensation fund assessment. If this crime resulted in injury 

to any person or damage to or loss of property, the judge will order me to make restitution, 

unless extraordinary circumstances exist which would make restitution inappropriate. The 

amount of restitution may be up to double my gain or double the victim's loss. The judge may 

also order that I pay a fine, court costs, attorney fees, and the costs of incarceration. 

(t) For crimes committed prior to July 1. 2000: In addition to sentencing me to confinement, the 

STATEMENT ON PLEA OF OUU:rY (NON-SEX OFFENSE) 
(STTDFO) P~ge Z 
CrR 4.2(g) (7/:2007) JamBI J. SoWdBI' • Attomer It Law 

1600 Dln/611 Street • P.O. 8cJt 21 
Vll~UVIJI; Washington 98668·0021 
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judge may order me to serve up to one year of community supervision if the total period of confinement 
ordered is not more than 12 months. If this crime is a drug offense, assault in the second degree, assault 
of a child in the second degree, or any crime against a person in which a specific finding was made that 
I or an accomplice was armed with a deadly weapon, the judge will order me to serve at least one year 
of community placement. If this crime is a vehicular homicide, vehicular assault, or a serious violent 
offense, the judge will order me to serve at least two years of community placement. The actual period 
of community placement, community custody, or community supervision may be as long as my earned 
early release period. During the period of community placement, community custody, or community 

supervision, I will be under the supervision ofthe Department of Corrections, and I will have restrictions 
and requirements placed upon me. 

For crimes committed on or after July 1. 2000: In addition to sentencing me to confinement, 
under certain circumstances the judge may order me to serve up to one year of community custody if the 
total period of confinement ordered is less than 12 months. If the crime I have been convicted of falls 
into one of the offense types listed in the following chart, the court will sentence me to community 
custody for the community custody range established for that offense type unless the judge finds 
substantial and compelling reasons not to do so. If the period of earned release awarded per RCW 

9.94A.728 is longer, that will be the term of my community custody.lfthe crime I have been convicted 
of falls into more than one category of offense types listed in the following chart, then the community 
custody range will be based on the offense type that dictates the longest term of community custody. 

Offense Type Cornmunitv Custody Range 

Serious Violent Offenses 

Violent Offenses 

Crimes Against Persons as defined by RCW 
9.94A.411(2) 

Offenses under Chapter 69.50 or 69.52 
RCW (Not sentenced under RCW 
9.94A660) 

24 to 48 months or up to the period of earned 
release, whichever is longer. 

18 to 36 months or up to the period of earned 
release, whichever is longer. 

9 to 18 months or up to the period of earned release, 
whichever is longer. 

9 to 12 months or up to the period of earned release, 
whichever is longer. 

During the period of community custody, I will be under the supervision of the 
Department of Corrections, and I will have restrictions and requirements placed upon me •. 
My failure to comply with these conditions will render me ineligible for general assistance, RCW 
74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more 

restrictive confinement status or other sanctions. 

I do not waive any right I may have to appear before a court to contest community 

custody violations. 

ST ATEJI<IENJ' ON PLEA OF GUILTY (NON-SEX OFFENSE) 
{STTDFO) Pagel 
CrR 4.2(g) (712007) Jamtll J. SOwrltJr • Attomey It U'tll 

1600 Daniell StrHe • P.O. BoX 27 
Vancouver, Wssll/ngton 98666·0027 
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(g) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

(h) 

Payment of $200 court costs, $500 crime victim compensation fund fee, $700 court 
appointed attorney fees, $1 00 DNA fee, $100 lab fee, $1000 Drug Fund Contribution, 
$500 fine and restitution, if any, to be determined. 

The judge does not have to follow anyone's recommendation as to sentence. The judge 
must impose a sentence within the standard range unless there is a finding of substantial and 
compelling reasons not to do so. I understand the following regarding exceptional sentences: 

(i) The judge may impose an exceptional sentence below the standard range if the judge 
finds mitigating circumstances supporting an exceptional sentence. 

(ii) The judge may impose an exceptional sentence above the standard range if I am 
being sentenced for more than one crime and I have an offender score of more than nine 
(iii) The judge may also impose an exceptional sentence above the standard range if the 
State and I stipulate that justice is best served by imposition of an exceptional sentence 
and the judge agrees that an exceptional sentence is consistent with and in furtherance 
of the interests of justice and the purposes of the Sentencing Reform Act. 

(iv) The judge may also impose an exceptional sentence above the standard range if the 
State has given notice that it will seek an exceptional sentence, the notice states 
aggravating circumstances upon which the requested sentence will be based, and facts 
supporting an exceptional sentence are proven beyond a reasonable doubt to a 
unanimous jury, to a judge ifi waive a jury, or by stipulated facts. 

I understand that if a standard range sentence is imposed, the sentence cannot be appealed by 
anyone. If an exceptional sentence is imposed after a contested hearing, either the State or I can 
appeal the sentence. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as 
a crime under state law is grounds for deportation, exclusion from admission to the United 

States, or denial of naturalization pursuant to the laws of the United States. 

STATRMENT ON PLEA OF GtnLTY (NON-SEX OFFENSE) 
(STTDFG) Page 4 
CrR 4.2(g) (7/2007) Jam• J. scwcter • AttDm~ 11t uw 

1600 Daniell 5tn1et • P.O. 8t»t 27 
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(j) I understand that I may not possess, own, or have under my control any firearm unless 

my right to do so is restored by a court of record and that I must immediately surrender any 
concealed pistol license. RCW 9.41. 040. 

(k) I understand that I will be ineligible to vote until that right is restored in a manner 

provided by law. Ifl am registered to vote, my voter registration will be cancelled. Wash. Canst. 

Art. VI, § 3, RCW 29A.04.079, 29A.08.520. 

(l) Public assistance will be suspended during any period of imprisonment. 

(m) I understand that I will be required to have a biological sample collected for purposes 

of DNA identification analysis. For offenses committed on or after July 1, 2002, I will be 

required to pay a $100.00 DNA collection fee, unless the court finds that imposing the fee will 
cause me undue hardship. 

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING 
PARAGRAPHS DO NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE 

DEFENDANT AND THE JUDGE. 

(n) This offense is a most serious offense or strike as defined 

I have at least two prior convictions for most serious offenses, ether in this state, in federal 

court, or. elsewhere, the crime for which I am charged c s a mandatory sentence of life 

imprisonment without the possibility of 

( o) The judge may sentence me as a first-time o er instead of giving a sentence within 

the standard range ifl qualify under RCW 9.94 . 0. This sentence could include as much as 
90 days' confinement, and up to two years coll]Ji1tt)ni' ty supervision if the crime was committed 

prior to July 1, 2000, or up to two years of mmunity custody if the crime was committed on 

or after July 1, 2000, plus all of the con 'dons described in paragraph (e). Additionally, the 

judge could require me to undergo tre ment, to devote time to a specific occupation, and to 

pursue a prescribed course of stu occupational training. 

(p) If this crime involves a ki apping offense involving a minor, I will be required to 

register where I reside, stud o k. The specific registration requirements are set forth in 
the "Offender Registration A c 

( q) If this is a crime o o estic violence, I may be ordered to pay a domestic violence 

assessment of up to $100. 0. I, or the victim of the offense, have a minor child, the court 

may order me to particiP. te in a domestic violence perpetrator program approved under RCW 

26.50.150. 

(r) If this crime · valves prostitution, or a drug offense associated with hypodennic 

needles, I will be quired to undergo testing for the human immunodeficiency (IDV/AIDS) 

ST ATEJ.\IENT ON PLEA OP OU 1Y (NON..SEX OFFENSE) 
(ST!TIFO) Page ' 
CrR 4.2(8) (111.001) 

JIIITitlf J. SOWCifJf • Attomll)' at LIW 
1600 Dtn/611 Street • P. 0. BOJt :21 

Vanccuver. WashlnQtDn 98661·00:21 
Phone: IJBOJ 696-479:2 • Fax: 896·02:27 
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virus. 

(s) The judge may sentence me under the special drug offender sentencing alternative 

(DOSA) if I qualifY under RCW 9.94A.660. Even if I qualifY, the judge ay order that I be 

examined by a licensed or certified treatment provider before decidin to impose a DOSA 
sentence. If the judge decides to impose a DOSA sentence, it could b either a prison-based 

alternative or a residential chemical dependency treatment-based temative. If the judge 
imposes the prisonMbased alternative, the sentence will consist of~ eriod of total confinement 

in a state facility for one-half of the midpoint of the standard r ge, or 12 months whichever 
is greater. During confinement, I will be required to undergo a mprehensive substance abuse 
assessment and to participate in treatment. 

The judge will also impose a term of community custody of t least one-half of the midpoint of 
the standard range. 

If the judge imposes the residential chemical depende treatment-based alternative, the 
sentence will consist of a term of community stody qual to oneMhalfofthe midpoint ofthe 

standard sentence range or two years, whicheve · s ater, and I will have to enter and remain 
in a certified residential chemical dependen ent program for a period of three to six 

months, as set by the court. As part of this e ncing alternative, the court is required to 
schedule a progress hearing during the peri d o idential chemical dependency treatment and 
a treatment termination hearing scheduled onths before the expiration of the term of 
community custody. At either hearing, bas up n reports by my treatment provider and the 
department of corrections on my complianc wi~ treatment and monitoring requirements and 
recommendations regarding termination fr m treatment, the judge may modifY the conditions 

of my community custody or order me t serve a term of total confinement equal to one-half 
of the midpoint of the standard sentence ange, followed by a term of community custody under 

RCW 9.94A 715. 

During the term of community custo for either sentencing alternative, the judge could prohibit 

me from using alcohol or control d substances, require me to submit to urinalysis or other 

testing to monitor that status, re uire me to devote time to a specific employment or training, 
stay out of certain areas, pay 0.00 per month to offset the cost of monitoring and require 

other conditions, such as ative conditions, and the conditions described in paragraph 6( e). 

The judge, on his or her o initiative, may order me to appear in court at any time during the 

period of community cus ody to evaluate my progress in treatment or to determine if any 

violations of the conditi s of the sentence have occurred. If the court finds that I have violated 

the conditions of the s ntence or that I have failed to make satisfactory progress in treatment, 

STATEMENT ON PLEA OF GUILTY (NON..SF.X OFFENSE) 
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the court may modifY the terms of my community custody or order me to serve a 
confinement within the standard range. 

(t) If I am subject to community custody and the judge finds tha have a chemical 
dependency that has contributed to the offense, the judge may or r me to participate in 

rehabilitative programs or otherwise to perform affirmative cond reasonably related to the 

circumstances of the crime for which I am pleading guilty. 

(u) If this crime involves the manufacture, delivery, or p session with the intent to deliver 
methamphetamine, including its salts, isomers, and salts o somers, or amphetamine, including 

its salts, isomers, and salts of isomers, a mandatory ethamphetamine clean-up nne of 
$3,000 wiU be assessed. RCW 69.50.401(2)(b). 

(v) If this crime involves a violation of e stat g laws, my eligibility for state and federal 

food stamps, welfare, and education ben ay be affected. 20 U.S.C. § 1091(r) and 21 
U.S.C. § 862a. 

( w) If this crime involves a rnnfl\. .. y driver's license or privilege to drive will be 
suspended or revoked. 

(x) If this crime involves the~ :vehicular homicide while under the influence of 
intoxicating liquor or any drug, as de ed RCW 46.61.502, committed on or after January 
1, 1999, an additional two years all' e added to the presumptive sentence for vehicular 
homicide for each prior offense a define in RCW 46.61.5055(8). 

(y) The crime of has a mandatory minimum 
sentence of at least y ars of total confinement. The law does not allow any reduction 

of this sentence. This manda ry minimum sentence is not the same as the mandatory sentence 
of life imprisonment witho the possibility of parole described in paragraph 6[n]. 

(z) I am being senten d for two or more serious violent offenses arising from separate 
and distinct ~riminal co uct and the sentences imposed on counts __ and will run 

consecutively unless th judge finds substantial and compelling reasons to do otherwise. 

(aa) I understand at the offense(s) I am pleading guilty to include a Violation of the 

Uniform Controlled Substances Act in a protected zone enhancement or manufacture of 
methamphetamine hen a juvenile was present in or upon the premises of manufacture 

enhancement. I derstand these enhancements are mandatory and that they must run 
consecutively to I other sentencing provisions. 

(bb) I under tand that the offense(s) I am pleading guilty to include a deadly weapon, 

firearm, or s ual motivation enhancement. Deadly weapon, firearm, or sexual motivation 

enhancemen are mandatory, they must be served in total confinement, and they must run 
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7. 

consecutively to any other sentence and to any other deadl eapon, firearm, or sexual 
motivation enhancements. 

( cc) I understand that the offenses I am pleading ~ to include both a conviction under 
RCW 9.41.040 for unlawful possession of a firea in the first or second degree and one 
or more convictions for the felony crimes of eft of a firearm or possession of a stolen 
firearm. The sentences imposed for these c · es shall be served consecutively to each other. 
A consecutive sentence will also be i pos for each firearm unlawfully possessed. 

(dd) I understand that ifi amp ad guilty to the crime of unlawful practices in obtaining 
assistance as defined in RCW 74. 1, assistance payment shall be made for at least six 
months if this is my first convict' for at least 12 mo.nths if this is my second or subsequent 
conviction. This suspension ofb e swill apply even ifi am not incarcerated. RCW 7 4. 08.290. 

( ee) The judge may autho 'ze wo ethic camp. To qualify for work ethic authorization my 
term of total confinement ust be more than twelve months and less than thirty-six months, I 
can not currently be ei er pending prosecution or serving a sentence for violation of the 
uniform controlled su stance act and I can not have a current or prior conviction for a sex or 
violent offense. 

I plead guilty to Count 1, Attempted Arson in the First Degree. I have received a copy of that 
Information. 

8. I make this plea freely and voluntarily. 

9. No one has threatened harm of any kind to me or to any other person to cause me to make this 
plea. 

10. No penon has made promises of any kind to cause me to enter this plea except as set forth 
in this statement. 

11. The judge has asked me to state what I did in my own words that makes me guilty of this crime. 
This is my statement: 

lQEUEVE THE sn:r.E CA~ :NADLE DOUBT'®::& 
IN CLARK COUN'IY, WASJ!INGTON ON OR ABOUT~ ?0<4- -ud 
LOWELL DERAY FINSTAJJ!1>ID AITE~~ CO/~ OF ARSON IN 
THEFIRSTDEGREEBYHAVINGTO'HA~EAftEl\~D IOeoMMITTHISSPECIFIC 

CRIME OF ARSON IN THE FIRST DEGREE AND DID AN ACT WHICH WAS A 

SUBSTANTIAL STEP TOWARDS THE COMMISSION OF THE CRIME OF ARSON IN THE 

FIRST DEGREE BY CA.:USINC A FIRE O:lt EXPLOSION V/HICH WOuLD HAvr

.D.\MACEB A BWEI.LING. I AM AWARE THE STATE HAS EVIDENCE THROUGH 
{<fV()t.AJI~~ tttv11 hi\ Ltct.1&ri Lt II ttl'-pt ·to C/fVSl:' A Ftf1S "?:) /1.. 
:Ptuk {(z w:J Pwtt(f/t!J &lfJI/ft~ rv f)'r-..1 ~';Y/J-.Tt.., /JccU..' 

sTATEMENTONPl..EA GUlLTY(NON-BE.k'OFFENSE)- V r/ t. J' 
(S'ITDFG) Page 8 
CrR 4.2(g) (712007) Jam• J. SlJWdtJI'. Attomi!Y It 1.6w 

1600 Dan/till stnHrt • P.O. 80Jt 21 
VanOOU\IWI', Washlngt:Dn 98688·0021 

Phan1t1 f!/60J 695-4792 • Fax: 695-02:11 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

WITNESSES THAT WOULD SAY I A'ITEMPT 

DOWN A DWELLING. I BELIEVE THE ST CAN PROVE THAT I C MITI'ED THE 

CRIME OF A TIEI\'IPTED AR N IN E FIRST DEGREE. I H TO TAKE THE 

BENEFIT OF THE PL TO RESOLVE ~END IN AUSE NUMBERS 06-1M 
/ 

01137-6, 06-1-02072-

EXCEPTIONAL SE T N 

-00611-7. I M'Y AGR lNG TO A STIPULA 

so MONrns-6N-

WITH THE ABOVE jl.,..,..l',J:.I.L'II...., 

CAUSE NUMBE 06-1-01073-6. 

CONSIDERATI THE STATE IS 

(40 MON ALREADY RECJ;rVE 

RE GCAUSENUMB~Rs. 
CEPTION OF A C S ,x.,1T'I"W"& 

GUPMYRIGHT 

0 SUPPRESS IN 06- '-0 37-6 AND ANY VU,R 
HAVE HAD IN THE BSEQUENT CAUS .ii.TTT''"''""""' 

CONCURRENT WITH 
1-01073-6. I REALIZE I AM 

RE TO GRANT MY MOTION 

R MOTIONS TO SUPPRESS I MAY 

13 12. My lawyer explained to me and we have fully discussed all of the above paragraphs and the 
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"Offender Registration" attachment, if applicable. I understand them all. I have been given a copy of this 
"Statement of Defendant on Plea of Guilty". I have no further questions to ask the judge. 

DEFENDANT 

I have read and discussed this statement with the 
defendant and believe the defendant is competent 
and fully understands the st ent. 

efendant in open court in the presence of the 
defendant's lawyer and the undersigned judge. The defendant asserted that (check one): 

\A (a) The defendant had previously read the entire statement above and that the defendant 

Y\ understood it in full; or 
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[](b) 

[ ] (c) 

The defendant's lawyer had previously read to him or her the entire statement above and that 
the defendant understood it in full~ or 

An interpreter had previously read to the defendant the entire statement above and the 
defendant understood it in full. The interpreter's declaration is attached. 

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant 
t.mderstands the charges and the consequences of the plea. There is a factual basis for the plea. The 
defendant is guilty as charged. 

DATED this ~ day ofNovember, 2007. 

STATE?I,JENT ON PLEA OF GUILTY (NON-SEX OFFENSE) 
(S'n'DFO) Pnge 10 
CrR 4.2(g) (7 12001) 

Jamr~~~ J. SoWdlff' • At:tomq at ~w 
1600 Dllnle/1 StrNt • P.O. 8cJt 21 

vancouver. Washlnaton 98868-0027 
PhOnfJ: 1$60} 895-4792 • FIX: 89!·0221 



AOULT HISTORY: 

ARSON,ARSTOEGREE 
(RCW 9A.48.020) 

CLASS A FELONY 
VIOlENT 

(If sexuel motivttfon flndlng, UN form on pege 111-19) 

I. OFFENDER SCORING (RCW t.94A.821S(8)) 

Enter number of serloua violent end vlolont felony convictions ............................................................... . 

Enter nwnber of nonviolent felony convlctlona ........................................................................................ . 

JUVENILE HISTORY: 

Enter number of serloua violent and violent felony dispositions .............................................................. . 

Enter number of nonviolent felony dltpoaltlons ....................................................................................... . 

___ x2 • 

___ x1 ,. 

___ x2 • 

-)(~ 

OTHER CURRENT OFFENSES: (other currant offens .. which do not encompau the ae,.,. conduct count In ohnder score) 

Enter number of other serious violent and vlolant felony convictions .................................................... .. 

Enter number of nonviolent felony convictions ........................................................................................ . 

STATUS: W.s the offender on community custody on the dat. the currant oft'ense was committed? (It yas), 

Total the rut column to gat the Offender Soore 
(Round down to the nearest whole number} 

_)(21:1 

___ K1 • 

+1• 

[ 

B. The range for attempt, solicitation, and conspiracy Is 75% oftti r the completad crime (RCW 9.94A.595). 

c. If the courtordera a deadly weapon enhancement, use the appllceble enhancement sheeta on pages 111-7 or 111-8 to calculate the 
enhanced sentence. 

D. 'M1en a court sentences an offender to the custody of the Dept of Corrections, the court shall also sentence the offender to · 
community custody for the range of 18 to 36 months, or to the period of earned release, whichever Is longer (RCW 9.94A 715). 

oSialutory maximum sentence is '/20 months (len years) (RCW 9A.20.0'21 ). 

• The scoring sheets are intended to provide ~ance/n most casas but do not cover all permutations of the scoring rules 

Adult Sentt:ncing Manual 2006 III-37 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

STATE OF WASHINGTON, 
Plaintiff, 

) No. 
) 

v. ) DEFENDANT'S STATEMENT OF 
) CRIMINALffiSTORY 

LOWELL DERAY FINSTAD, 
Defendant. 

) 
) 

Defendant, LOWELL DERA Y FINSTAD, by and through his attorney, JAMES J. SOWDER, 

submits the following criminal history as undisputed: 

1. PCS w/Intent (Cocaine) Clark County, WA 06-1-01073-6 

2. PCS w/Intent 
(Methamphetamine) 

Total Points: _iil_ -

Clark County, WA 06-1-01073-6 

DATED this~ day of November, 2007. 

DEFENDANT'S STATEMENT OF 
CRIMINAL lllSTORY- 11 

1 point 

1 point 

Jam81 J. Scwdr • Attom8Y at LAW 
1600 Dln/111 strettt • P.O. Bolt 21 

Vancouver. WISI!Inamn 98666-0021 
Phon11: I:JBOJ 695·479!1 • Fax: 695·0221 



STATE OF WASHINGTON V. LOWELL DERAY FINSTAD 

CAUSE NOS 06·1-01137·6; 06-1-02072·3; 07-1-00611-7 

CLARK COUNTY PROSECUTING ATTORNEY'S OFFICE OFFER OF SETTLEMENT 

TO: DEFENSE ATTORNEY MAGGIE SMITH EVANSEN 
The defendant Is charged with the following: 

Count Charge Score Range Enhancement Total Range 

06-1..01137-6 

POSSESSION OF A 
24 months CONTROLLED SUBSTANCE 20-60 

01 WITH INTENT TO DELIVER • 4* months (school 44-84 months 

METHAMPHETAMINE 
zone)•.v 

POSSESSION OF A 
24 months CONTROLLED SUBSTANCE 20-60 

02 WITH INTENT TO DELIVER - 4"' months (school 44-84 months 

COCAINE zone)"'* 

*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589. 

06-1-02072-3 

DELIVERY OF A CONTROLLED 24 months 

01 SUBSTANCE- 4 
20-60 (school 

44-84 months 
METHAMPHETAMINE months bus)-

07-1-00611-7 

01 WITNESS INTIMIDATION 4 
31-41 

31-41 months months -
UNFILEO CAUSE 

01 
ATTEMPTED ARSON IN THE 4 30.75-40.50 30.75-40.50 
FIRST DEGREE months - months 

Please note: the continuation of the appeal on 06-1-01073-6 makes real the possibility of an increase In 
the offender score to add an additional point. Under State Supreme Court caselaw, pes with intent and 
pes are separate criminal conduct. Any resolution would necessitate dismissing the appeal, as the 
addition of another point by the State will result In resentencing of all cases at a later date with the 
accompanying increased ranges. Simply put: it will un-do what we work to resolve today. Similarly, the 
state will not resolve the case for 120 months, only to find that 40 will be removed via operation of the 
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 06-1-01 073-6. 
**Addition of school bus stop zone enhancement doubles the statutory maximum of the charged crime 
per RCW 69.50.435. 
Please note: The unflfed case would Include a law enforcement victim aggravator should the state be 
forced to proceed on that case. 

The state makes the following Offer of Settlement. In accepting this offer, the defendant Is 
agreeing to stipulate to its terms, unless otherwise noted. It is based on the accompanying criminal 
history which the defendant must acknowledge as accurate, true and complete. It may be withdrawn 
at any time prior to the entry of a guilty plea, or it otherwise expires on: 11/9/07. It supersedes any 
previous offer made in this case. Failure of the defendant to declare disputed criminal history or to 
disclose additional criminal history renders this offer null and void. 

If the defendant pleads guilty to the following, the State will recommend confinement, costs, 
conditions and supervision as outlined in this offer. 

Prosecutor's Offer of Settlement - Page 1 
LOWELL DERAY FINSTAD 08-1-01073-6 



Count Charge Score Range Enhancement Total Range 

06-1-01137-6 

POSSESSION OF A 

01 
CONTROLLED SUBSTANCE 

4* 20--60 20-:60 months WITH INTENT TO DELIVER • months -
METHAMPHETAMINE 
POSSESSION OF A 

02 CONTROLLED SUBSTANCE 4* 
20~60 

20-60 months WITH INTENT TO DELIVER- months -
COCAINE 

*Counts 1 and 2 are same criminal conduct per RCW 9.94A.589. 

06-1-02072--3 

DELIVERY OF A CONTROLLED 20--60 01 SUBSTANCE~ 4 - 20-60 months 
METHAMPHETAMINE months 

07-1-00611-7 

01 WITNESS INTIMIDATION 4 31-41 31-41 months months -
UNFILED CAUSE (07-1-01996·1) 

01 ATTEMPTED ARSON IN THE 
4 

30.75-40.50 30.75-40.50 
FIRST DEGREE months - months 

D In lieu of a plea, and as a condition precedent, the defendant must waive speedy trial and agree 
to a delay In setting the trial date, and the state will take the following action: 

B Defendant may be referred to the CCPA Diversion Unit for screening on the above charges. 
The State will refer thi~ case for Drug Court screening. 

RECOMMENDATION AS TO CONFINEMENT 

.12.Q Months in Total Confinement. This 120 months would include the 40 months on 06-1-
01073-6, which was sentenced previously this year, 40 months on 06-1-01137~6, 40 months 
on 06-1-02072-3, each consecutive to each other. Additionally, the defendant would· be 
sentenced to 40 months on 07-1~00611-7 (Witness lintimidatlon), concurrent to all other 
causes, along with 40 m<?nths on 07-1-01996-1 (Attempted Arson I), concurrent to all other 
causes. 

TERMS APPLICABLE TO ALL RECOMMENDATIONS 

This offer includes credit for time served in custody solely on this case, up to the date of 
sentencing. It also Includes standard conditions of supervision Including reporting to DOC. 

All recommendations include court costs of $200.00; crime victim's compensations fee of $500; 
fine of $500; biological collection fee of $1 00.00; appointed attorney's fees and related defense costs 
of $700.00 restitution of __ or in an amount to be set by the court at a later date. The defendant 
agrees to pay restitution to victims of uncharged crimes contained In the discovery, and/or dismissed 
counts. 

Other legal financial obligations include: 

Drug Fund of $1,000.00 
Warrant Fees of __ 
Lab Fee of $100.00 
DV Penalty Assessment_ 

Prosecutor's Offer of Settlement- 12/02- 2 

Emergency Response Fee of __ 
Extradition Costs of 
Other of for 



\; 
I 
F 

.. 

SUPERVISION 

Community Custody for 18-36months. 

MANDATORY SENTENCE REQUIREMENTS 

l8] No possession/use/ownership of flreanns/surrender concealed plstolllcense 
0 HIV testing 
l8] Provide biological sample for DNA Identification 
t8J Revocation/suspension of driver's license per RCW 46.20.285, RCW 69.50.420 
0 Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10.01.200 
0 Domestic Violence Perpetrator's Program 

OTHER CONDITIONS OF SUPERVISION 

(This list is non-exclusive - the State Is free to recommend other usual conditions ) 
181 The defendant shall perform affirmative acts necessary to monitor compliance with the orders of 

the court as required by the Department of Corrections (DOC) and shall comply with the 
instructions, rules and regulations of DOC for the conduct of the defendant during the period of 
community supervision/custody. The defendant shall receive permission from DOC prior to 
moving. 

~Treatment for: 181 substance abuse; D mental health; Danger control; D other.:...____ 
t8] A chemical dependency screening report shall be ordered unless the defendant stipulates to 

having a chemical dependency that contributed to his/her offense. 
181 No contact with Brian Acee or his wife for life. 
t8] No violations of federal, state, or local crlminaliaws. 
181 Notify community corrections officer within 48 hours of any arrest or citation. 
~ No contact with other participants In the crime. 
0 Forfeiture of the following property: . 
181 No use/ possession of alcohol and controlled substances. U/A and BA testing authorized. 
0 No possession of other people's Identification. 
OOTHER_ 

If a defendant falls to appear far sentencing or commits any additional crimes before 
sentencing, but after a Statement of Defendant on Plea of Guilty Is executed, it will be considered a 
breach of this agreement and the State will be free to make any recommendation( a) it deems 
appropriate. 

Prosecutor's Offer of Settlement -12/02- Page 3 
LOWELL DERAY FINSTAD 06-1-01073-6 

r(ate 
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STATE OF WASHINGTON V. LOWELL OERAY FINSTAD 

CAUSE NOS 06·1..01137-6; 06·1-02072oo3; 07·1-00611-7 

CLARK COUNTY PROSECUTING A TIORNEY'S OFFtCE OFFER OF SETTlEMENT 

TO: DEFENSE ATTORNEY MAGGIE SMITH EVANSEN 
The defendant Is· charged with the following: 

Count Charge Score Range Enhancement Total Range 

06-1·01137 -6 

POSSESSION OF A 24 months CONTROLLED SUBSTANCE 2()..80 
01 WITH INTENT TO DELIVER· 4" months (school 44-84 months 

METHAMPHETAMINE 
zone)*., 

POSSESSION OF A 24 months 
. 02 CONTROLLED SUBSTANCE 4* 20--80 (school 44-84 months WITH INTENT TO DELIVER • months 

COCAINE zone)** 

•counts 1 and 2 are same criminal conduct per RCW 9.94A.589. 

06·1-02072-3 

DELIVERY OF A CONTROLLED 24 months 

01 SUBSTANCE- 4 20-60 (school 44-84 months 
METHAMPHETAMINE months bus)-

07-1-00611.;.7 

01 WITNESS INTIMIDATION 4 31-41 31-41 months months -
UNFILED CAUSE 

01 ATTEMPTED ARSON IN THE 4 30.75-40.50 30.75-40.50 
FIRST DEGREE months - months 

Please note: the continuation of the appeal an 06-1-01073-6 makes real the possibility of an increase In 
the offendEJr score to add an additional point Under State Supreme Court caselaw, pes with Intent and 
pes are separate criminal conduct Any resolution would necessitate dismissing the appeal, as the 
addition of another point by the State will result In resentencing of all cases at a tater date with the 
accompanying Increased ranges. Simply put it will un-do what we work to resolve today. Similarly, the 
state will not resolve the case for 120 months, only to f!nd that 40 will be removed via operation of the 
Court of Appeals. To accept this offer, the defendant must dismiss his pending appeal on 06-1-01073-6. 
**Addition of school bus stop zone enhancement doubles the statutory maximum of the charged crime 
per RCW 69.50.435. 
Please note: The unflled case would Include a law enforcement victim aggravator should the state be 
forced to proceed on that case . 

. The state makes the following Offer of Settlement. In accepting this offer, the defendant Is 
agreeing to stipulate to its terms, unless otherwise noted. It Is based on the accompanying criminal 
history which the defendant must acknowledge as accurate, true and complete .. It may be withdrawn 
at any time prior to the entry of a guilty plea, or it otherwise expires on: 11/9/07. It supersedes any 
previous offer made In this case. Failure of the defendant to declare disputed criminal history or to 
disclose additional criminal history renders this offer null and void. 

If the defendant pleads guilty to the following, the State will recommend confinement, costs, 
conditions and supervision as outlined In this offer. 

Prosecutor's Offer of Settlement· Pag$ 1 
LOWELL DERAY FINSTAD 06-1-01073-6 



Count Charne Score Range Enhancement Total Range 

06-1..01137~6. 

POSSESSION OF A 

01 CONTROLLED SUBSTANCE '4* 20-60 20--80 months WITH INTENT TO DELIVER- months -
METHAMPHETAMINE 
POSSESSION OF A 

02 CONTROLLED SUBSTANCE 4* 20-60 20--80 months WITH INTENT TQ DELIVER- months -
COCAINE 

•counts 1 and 2 are same criminal conduct per RCW 9.94A589. 

06-1..02072-3 

DELIVERY OF A CONTROLLED 20-60 01 SUBSTANCE- 4 - 20--80 months 
METHAMPHETAMINE months 

07-1-00611-7 

01 WITNESS INTIMIDATION 4 31-41 31-41 months months -· 
UNflLED CAUSE (07~1-01998·1) 

01 ATTEMPTED ARSON IN THE 4 30.75-40.50 30.75-40.50 
FIRST DEGREE months - months 

D In lieu of a plea, and as a condition precedent, the defendant must waive speedy trial and agree 
to a delay In setting the trial date, and the state will take the following action: 

0 Defendant may be referred to the CCPA Dlverslo~ Unit for screening on the above charges. 
0 The State will refer thl~ ~se for Drug Court screening. 

RECOMMENDATION AS TO CONFINEMENT 

.1lQ. Months in Total Confinement. This 120 months would include the 40 months on 06-1~ 
01073-6, which was sentenced previously this year, 40 months on 06-1-01137-8, 40 months 
on 06-1-02072-3, each consecutive to each other. Additionally, the defendant would· be 
sentenced to 40 months on 07-1-00611-7 (Witness lintlmldatlon), concurrent to all other 
causes, along with 40 m~nths on 07-1-01996-1 (Attempted Arson I), concurrent to all other 

· causes-. 

TERMS APPLICABLE TO ALL RECOMMENDATIONS 

· This offer Includes credit for time served In custody solely on this case, up to the date of 
sentencing. It also Includes standard conditions of supervision Including reporting to DOC. 

All recommendations Include court costs of $200.00; crime victim's compensations fee of $500; 
fine of $500; biological collection fee of $100.00; appointed attorney's fees and related defense costs 
of $700.00 restitution of_ or In an amount to be set by the court at a later date. The defendant 
agrees to pay restitution to victims of uncharged crimes contained In the discovery, and/or dismissed 
counts. 

Othsr lsgal financial obligations lncluds: 

Drug Fund of $1,000.00 
Warrant Fees of _ 
Lab Fee of $100.00 
DV Penalty Assessment_ 

Prosecutor's Offer of Settlement - 12/02 - 2 

' 

Emergency Response Fee of_ 
Extradition Costs of 
Other of for 



.. 

SUPERVISION 

Community Custody for 1 8-36months. 

MANOA TORY SENTENCE REQUIREMENTS 

~ 
No possession/use/ownership of firearms/surrender concealed pistol license 
H IV testing · 
Provide biological sample for DNA Identification 

[81 Revocation/suspension of driver's license per RCW 46.20.285, RCW 69.50.420 

8 Register as Sex/Kidnapping Offender per RCW 9A.44.130 and RCW 10.01.200 
Domestic Violence Perpetrator's Program 

OTHER CONDITIONS OF SUPERVISION 

(This list Is non-exclusive- the State Is free to recommend other usual conditions) 
[81 The defendant shall perform affirmative acts necessary to monitor compliance wiUl the orders of 

the court as required by the Department of Corrections (DOC) and shall comply with the .. 
Instructions, rules and regulations of DOC for the conduct of the defendant duririg.the period of 
community supervision/custody. The defendant shall receive permission from DOC prior to 
moving. . 

181 Treatment for: 121 substance abuse; D mental health; D anger control; 0 other.:.:.____ 
181 A chemical dependency screening report shall be ordered unless the defendant stipulates to 

having a chemical dependency that contributed to hlslher offense. 

No violations of federal, state, or local criminal laws. I No contact with Brian Acee·or his wlfQ for life. 

Notify community corrections officer within 48 hours of any arrest or citation. 

Forfeiture of the following property: . 

; 

No contact with other participants In the crime. 

No use/ possession of alcohol and controlled substances. U/A and BA testing authorized. 
No possession of other people's Identification. 

OoTHER~ 
If a defendant falls to appear for sentencing or commits any additional crimes before 

sentencing, but after a Statement of Defendant on Plea of Guilty Is executed, it will be considered a 
breach of this agreement and the State will be free to make any recommendatlon(s) it deems 
appropriate. 

Prosecutor's Offer of Settlement- 12/02- Page 3 
LOWELL DERAY FINSTAD 06-1-01073-8 
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SOWDER 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF CLARK 

STATE OF WASHINGTON, Plaintiff, 

v. 
LOWELL DERAY FINSTAD, 

Defendant. 

SID: WA11959523 
DOB: 7/23/1963 

0 

FILED 

MAR 0 2 2007 

Sheny W. Parker, Clerk, Clark Co. 

No. 06-1-01073-6 

52 

FELONY JUDGMENT AND SENTENCE 
(FJS) 

PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY 

Clerk's action required; 
0 Paragraph 4.5 (SDOSA), ~ 4.15.2, 
181 5.3. 181 5.6 and 0 5.8 

I. HEARING 0 ? 9 ij 1 3 6 ~ ~· 
1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 

attorney were present. 

II. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty on February 23, 2007 
by 0 plea ~ jury-verdict 0 bench trial of: 

COUNT CRIME RCW 

POSSESSION OF A CONTROLLED 
01 SUBSTANCE WITH INTENT TO DELIVER- 69.50.401 (1 ),(2)(a) 

COCAINE 

02 POSSESSION OF A CONTROLLED 69.50.4013(1) 
SUBSTANCE- METHAMPHETAMINE 

(If the crime 1s a drug offense, Include the type of drug In the second column.) 
as charged In the Information. 

0 Additional current offenses are attached In Appendix 2.1. 

0 The court finds that the defendant is subject to sentencing under RCW 9.94A.712. 

DATE OF CRIME 

11/17/2005 

11/17/2005 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)· Page 1 o116 
REVISED 11/9/06 (PSS/MD) 

CLARK COUNTY PROSECUTING ATTORNEY 
1013 FRANKLIN STREET • PO BOX 5000 
VANCOWER, WASHINGTON 98666-5000 

(360) 397-2261 (OFFICE) 
(360) 397-2230 (FAX) 

./ 
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0 

0 

0 

D 

0 

0 

0 

D 

0 

0 

0 

0 

0 

2.2 

N 

0 0 
A special verdict/finding that the offense was predatory was returned on Count(s) ___ . RCW 
9.94A._. 

A special verdict/finding that the victim was under 15 years of age at the time of the offense was 
returned on Count(s) RCW 9.94A._. 

A special verdict/finding that the victim was developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult at the time of the offense was returned on Count(s) ___ _ 
RCW 9.94A._, 9A.44.01 0. 

A special verdict/finding of sexual motivation was returned on Count(s) -----
RCW 9.94A.835. 
This case Involves kidnapping In the first degree, kidnapping in the second degree, or unlawful 
Imprisonment as defined In chapter 9A.40 RCW, where the victim Is a minor and the offender Is not 
the minor's parent. RCW 9A.44.130. 
A special verdict/finding for use of firearm was returned on Count(s) -----
RCW 9.94A.602, 533. 
A special verdict/finding for use of deadly weapon other than a firearm was returned on 

Count(s) . RCW 9.94A.602, .533. 

A special verdict/finding for VIolation of the Uniform Controlfed Substances Act (VUCSA) was 
returned on Count(s) , RCW 69.50.401 and 
RCW 69.50.435, taking place In a school, school bus, within 1000 feet of the perimeter of a school 
grounds or within 1 000 feet of a school bus route stop designated by the school district; or In a public 
park, public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of, 
a civic center designated as a drug-free zone by a local government authority, or In a public housing 
project designated by a local governing authority as a drug-free zone. 
A special verdict/finding that the defendant committed a crime Involving the manufacture of 
methamphetamine, Including Its salts, Isomers, and salts of Isomers, when a juvenile was present 
In or upon the premises of manufacture was returned on Count(s) . RCW 
9.94A.605, RCW 69.50.401, RCW 69.50.440. 

The defendant was convicted of vehicular homicide which was proximately caused by a person 
driving a vehicle while under the Influence of Intoxicating liquor or drug or by the operation of a 
vehicle In a reckless manner and Is therefore a violent offense. RCW 9.94A.030. 
The court finds that the offender has a chemical dependency that has contributed to the offense(s). 
RCW 9.94A.607. 
The crimes charged In Count(s) Is/are Domestic VIolence offense(s) as that term Is 
defined In RCW 10.99.020: 
Current offenses encompassing the same criminal conduct and counting as one crime In determining 
the offender score are Count(s) . RCW 9.94A.589 
Additional misdemeanor crime(s) pertaining to this cause number are contained In a separate 
Judgment and Sentence. 
Other current convictions listed under different cause numbers used In calculating the offender score 
are (list offense and cause number): . 

CRIMINAL HISTORY (RCW 9.94A.525): 
DATE OF SENTENCING COURT DATE OF A.2LL TYPE 

CRIME SENTENCE (County & State) CRIME Adult, OF 
Juv. CRIME 

Known Felony Convictions 

FELf=NY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PlA EMENT/COMMUNITY CUSTODY)· Pags 2 of 18 
REV SED 1119108 (PSS/MD) 

CLARK COUNTY PROSECUTING ATTORNEY 
1013 FRANKLIN STREET • PO BOX 5000 
VANCOUVER, WASHINGTON 98668-5000 

(360) 397-2281 (OFFICE) 
(360) 397·2230 (FAX) 



0 
0 

0 

D 

0 
23 

0 0 
Additional criminal history Is attached in Appendix 2.2. 
The defendant committed a current offense while on community placement (adds one point to score). 
RCW 9.94A.525. 
The court finds that the following prior convictions are one offense for purposes of determining the 
offender score RCW 9.94A.525:, ______________________ _ 

The following prior convictions are' not counted as points but as enhancements pursuant to 
RCW 46.61.520: ________________________ _ 

Th~ State has moved to dismiss count(s) -----

SENTENCING DATA· . 
COUNT OFFENDER SERIOUS. STANDARD PLUS TOTAL STANDARD MAXIMUM NESS RANGE (not lncl~~lng RANGE (Including NO. SCORE LEVEL enhancements ENHANCEMENTS• enhancements) TERM 

01 1 II- D 12 MONTHS to 20 '2. L\ IMGI.I.'"''f ~MONTHS to 10 YEARS 
MONTHS cSe.'-'••1 \.u11\ Y"{ tO' MONTHS $25000 

02 1 1-D ODAYSto6 0 DAYS to 6 5YEARS 
MONTHS MONTHS $10,000 

• (F) Flreann, (D) other Deadly Weapons, (V) VUCSA In a protected zone, (VH) Veh. Hom, see RCW 46.61.520, (JP) Juvenile 
present, (SM) Sexual motivation, RCW 9.94A.533(8). 

0 Additional current offense sentencing data Is attached in Appendix 2.3. 

2.4 0 EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justtfy an exceptional 
sentence 0 above 0 within 0 below the standard range for Count(s) • 

0 The defendant and the State stipulate that justice Is best served by imposition of the exceptional 
sentence above the standard range and the court flnds the exceptional sentence furthers and is 
consistent with the interests of justice and the purposes of the Sentencing Reform Act. 

0 Aggravating factors were: 0 stipulated to by the defendant, 0 admitted by the defendant in the Gullty 
Plea, 0 found by the court after the defendant waived jury trial, 0 found by jury by special Interrogatory. 

0 The defendant waives his right to have a jury determine any Issues regarding the Imposition of an 
exceptional sentence upward. Apprendl v. New Jersey, 630 U.S. 468, 120 S. Ct 2348, 147 L. Ed 2d 436 
(2000), Blakely v. Washington,_ U.S._, 124 S. Ct. 2631, 169 LEd. 2d 403 (2004). 

0 Findings of fact and conclusions of law are attached In Appendix 2.4. 0 Jury's special Interrogatory Is 
attached. The Prosecuting Attorney 0 did 0 did not recommend a slmllar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount 
owing, the defendant's past, present and future ability to pay legal financial obligations, Including the 
defendant's financial resources and the likelihood that the defendant's status will change. The court 
finds that the defendant has the ability or likely future ability to pay the legal financial obligations 
Imposed herein. RCW 9.94A. 750/753. 

0 The following extraordinary circumstances exist that make restitution Inappropriate (RCW 

9.94A.753): ----------------..,.-..---------

2.6 For violent offenses, mast serious offenses, or armed offenders recommended sentencing agreements 
or plea agreements are 0 attached 0 as follows: 

2.7 It no formal written plea agreement exists, the agreement Is as set forth in the Defendant's Statement 
on Plea of Guilty. 
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Ill. JUDGMENT 

3.1 The defendant Is GUlL TY of the Counts and Charges listed In Paragraph 2.1 and Appendix 2.1. 

3.2 0 The Court DISMISSES Counts ----

0 The defendant Is found NOT GUlL TY of Counts ___ _ 

3.3 There 0 do 0 do not exist substantial and compelling reasons justifying an exceptional sentence 

outside the presumptive sentencing range. 

IV. SENTENCE AND ORDER 
IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Court: 

RTN/RJN $ Restltutlon to be paid to: RCW 9.94A.750/ 
.753 

0 Vlctim(s) and amounts to be set by separate 
court order 

PCV $500.00 VIctim Assessment RCW 7.68.035 

$ DV Penalty Assessment RCW 10.99.080 

CRC Court Costs, Including RCW 9.94A. 760, 9.94A.505, 1om .160, 
10.46.190 

$200.00 Criminal filing fee FRC RCW 9.94A.505 

$ Witness costs WFR RCW 10.01.160 and 
RCW 2.40.010 

$ Sheriff Service Fees SFR/SFS/SFW/WR RCW 10.01.160 
F and 36.18.040 

$250.00 Jury Demand Fee JFR RCW 10.01.160 
$250.00 and 10.46.190 

$ Extradition costs EXT RCW 9.94A.505 

$ Other Costs RCW 9.94A.760 

PUB $700.00 Fees for court appointed attorney RCW 9.94A.505/ 
.760/.030 

$ Trial per diem If applicable 

WFR $ Court appointed defense expert and other RCW 9.94A.505, 
defense costs . 760, 9.94A.030 

FCM/MTH $500.00 Fine RCW 9A.20.021 

CDFILDJ/FCD/ $1,000.00 Drug fund contribution to be paid within two (2) RCW 9.94A. 760 
NTF/SAD/SDI years 

Fund# t811015 0 1017 (TF) 

CLF $100.00 Crime lab fee • 0 Suspended due to lndigency RCW 43.43.690 
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$100.00 Felony DNA Collection fee (for crimes RCW 43.43.7541 
committed on or after July 1, 2002) 

RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430 
Vehicular Homicide only, $1000 maximum) 
To: 

(List Law Enforcement Agency) 

$ Other Costs for: RCW 9.94A.760 

D The above financial obligations do not Include all restitution or other legal financial obligations, which 
may be set by later order of the court. An agreed restitution order may be entered. 
RCW 9.94A. 750/753. A restitution hearing: 
0 shall be set by the prosecutor 

0 Is scheduled for----------------------------

0 Restitution ordered above shall be joint and several with the co-defendants listed in the Information or 

Identified below: --------
181 The Department of Corrections/Superior Court Clerk Collections Unit shall immediately Issue a Notice 

of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8). 

181 All payments shall be made In accordance with the policies of the Superior Court Clerk and on a 
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit, 
commencing immediately, unless the court specifically sets forth the rata here: 

Not less than$ per month commencing---------------, 
RCW 9.94A.760. 

C8l The defendant shall report as directed by the Superior Court Clerk and provide financial information as 
requested. RCW 9.94A. 760(7)(b ). The defendant shall report In person no later than the close of 
business on the next working day after the date of sentencing or release from custody. A map has 
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500 
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes In 
address and phone numbers to the Collections Unit within 72 hours of moving. 

D In addition to the other costs Imposed herein, the Court finds that the defendant has the means to pay 
for the cost of Incarceration and Is ordered to pay such costs at the statutory rate of 
$ . RCW 9.94A.760 

[83 The financial obligations Imposed In this judgment shall bear Interest from the date of the Judgment 
until payment In full, at the rate applicable to civil judgments. RCW 1 0.82.090. An award of costs on 
appeal against the defendant may be added to the total legal financial obligations. RCW 10.73.160. 
The defendant shall pay the cost of services to collect unpaid legal financial obligations. This Is an 
annual fee which will be automatically renewed until financial obligations are completed. 
RCW 9.94A.780 and RCW 36.18.190 

4.2 ~DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
Identification analysis and the defendant shall fully cooperate In the testing. The appropriate agency, 
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the 
defendant's release from confinement. RCW 43.43.754. 

D HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the 
defendant shall fully cooperate In the testing and counseling. RCW 70.24.340. 
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Failure to provide the DNA/HIV testing sample Is a violation of this Judgment and Sentence and a warrant 
may be Issued to compel compliance. 

The defendant shall not have contact with Including, but not limited to, personal, verbal, telephonic, electronic, 
written or contact through a third party for years (not to exceed the maximum statutory sentence). 

0 A Supplemental Domestic VIolence Protection Order, Antlharassment No Contact Order, or Sexual 
Assault Protection Order Is flied with the Judgment and Sentence. 

0 The defendant Is ordered to reimburse (name of electronic monitoring agency) 
at , for the cost of pretrial electronic monitoring In the amount of$. ____ _ 

· 4.4 OTHER: ___________________________ _ 

4.5 CONFINEMENT OVER ONE YEAR. The defendant Is sentenced as follows: 
(a) CONFINEMENT. RCW 9.94A.589. Defendant Is sentenced to the following term of 

confinement In the custody of the Department of Corrections (DOC): 

\..\. D months on Count 01 

__k_ months on Count 02 

Actual number of months of total confinement ordered Is: L\ 0 ~MtM-1ls 
(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run 
consecutively to other counts, see Section 2.3, Sentencing Data, above). 

0 The confinement time on Count(s) contain a mandatory minimum term of ___ _ 

All counts shall be served concurrently, except for the portion of those counts for which there Is 
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA In a protected 
zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section 
2.3, and except for the following counts which shall be served consecutively: -------

The term(s) of confinement (sentence) Imposed herein shall be served consecutively to any 
other term of confinement (sentence) which the defendant may be sentenced to under any 
other cause In either District Court or Superior Court unless otherwise specified herein: 

Confinement shall commence immediately unless otherwise set forth here: -------

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant Is sentenced to the following term 
of confinement In the custody of the DOC: 

minimum tenn maximum term 

(c) Credit for "'2.-o -;ays time served prior to this date Is given, said connnement being solely related to 
the crimes for which the defendant Is being sentenced. RCW 9.94A.505 

4.6 0 COMMUNITY PLACEMENT Is ordered on Counts for months 
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0 COMMUNrTY CUSTODY for Count(s) , sentenced under RCW 9.94A.712, is 

ordered for any period of tlme the defendant is released from total confinement before the explratlon of 
the maximum sentence. 

~ COMMUNrTY CUSTODY Is ordered on Counts \ • Z. for a range from <1 
to 11..-. months or for the period of earned release awarded pursuant to RC..,..W ____ _ 
9.94A.728(1) and (2), whichever Is longer, and standard mandatory conditions are ordered. (See RCW 
9.94A.700 and .705 for community placement offenses which include serious violent offenses, second 
degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or 
69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See 
RCW 9.94A.715 for community custody range offenses, which Include sex offenses not sentenced 
under RCW 9.94A. 712 and violent offenses committed on or after July 1, 2000.Community custody 
follows a term for a sex offense --RCW 9.94A.505. Use paragraph 4.7 to Impose community custody 
following work ethic camp.] 

While on community placement or community custody, the defendant shall: (1) report to and be avalfable 
for contact with the assigned community corrections officer as directed; (2)work at Department of 
Corrections-approved education, employment and/or community service; (3) notify DOC of any change 
In defendant's address or employment: (4) not consume controlled substances except pursuant to 
lawfully Issued prescriptions; (5) not unlawfully possess controlled substances while In community 
custody; (6) pay supervision fees as determined by the Department of Corrections; (7) perform 
affirmative acts necessary to monitor compliance with the orders of the court as required by the 
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if imposed by 
Department of Corrections. The residence location and living arrangements are subject to the prior 
approval of DOC while In community placement or community custody. Community custody for sex offenders 
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the 
sentence. VIolation of community custody imposed for a sex offense may result in additional confinement. 
The defendant shall be on community placement/community custody under the charge of the 
Department of Corrections and shall follow and comply with the Instructions, rules and regulations 
promulgated by said Department for the conduct of the defendant during the period of community 
placement/community custody and any other conditions stated In this Judgment and Sentence. 
The defendant's conditions of Community Placement/Community Custody Include the following: 

0 The defendant shall not consume any alcohol. 

0 Defendant shall have no contact with 

0 Defendant shall remain 0 within 0 outside of a specified geographical boundary, to wit: 

0 Defendant shall not reside In a community protection zone (within 880 feet of the facilities or 
grounds of a public or private school if the offense was committed on or after July 24, 2005. 
(RCW9.94A.030(8)). 
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The defendant shall participate In the following crime-related treatment or counseling services: 

Defendant shall not violate any federal, state or local criminal laws, and shall not be In the 
company of any person known by him/her to be violating such laws. 

Defendant shall not commit any like offenses. 

Defendant shall notify his/her community corrections officer within forty-eight (48) hours of any 
arrest or citatron. 

Defendant shall not Initiate or permit communication or contact with persons known to him/her to 
be convicted felons, or presenUy on probation, community supervision/community custody or 
parole for any offense, juvenile or adult, except Immediate family or as authorized by his/her 
community corrections officer for treatment purposes. Additionally, the defendant shall not 
Initiate or permit communication or contact with the following persons: 

Defendant shall not have any contact with other participants In the crime, either directly or 
Indirectly. 

Defendant shall not Initiate or permit communication or contact with persons known to him/her to 
be substance abusers. 

181_ Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled 
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify 
his/her community corrections officer on the next working day when a controlled substance or 
legend drug has been medically prescribed. 

D 

0 

D 

Defendant shall not possess or use any paraphernalia that can be used for the Ingestion or 
processing of controlled substances or that can be used to facilitate the sale or transfer of 
controlled substances Including scales, pagers, pollee scanners, and hand held electronic 
scheduling and data storage devices. 

Defendant shall not frequent known drug activity areas or residences. 

Defendant shall not use or possess alcoholic beverages D at all 0 to excess. 

The defendant 0 will 0 will not be required to take monitored antabuse per his/her community 
corrections officer's direction, at his/her own expense, as prescribed by a physician. 

Defendant shall not be In any place where alcoholic beverages are sold by the drink for 
consumption or are the primary sale item. 

Defendant shall undergo an evaluation for treatment for !B. substance abuse 0 mental health 
0 anger management treatment and fully comply with all recommended treatment. 

Defendant shall enter Into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a Ql substance abuse 0 mental health 0 anger management 
treatment 0 parenting program as established by the community corrections officer and/or the 
treatment facility. 

Defendant shall partJclpate In a domestic violence perpetrator program as approved under RCW 
26.50.150 and fully comply with all recommended treatment. RCW 9.94A.505 (11). 

Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to believe the 
defendant Is a mentally Ill person, and this condition was likely to have Influenced the offense. 
Accordingly, the court orders the defendant to undergo a mental status evaluation and 
participate In outpatient mental health treatment. Further, the court may order additional 
evaluations at a later date, if deemed appropriate. 

Treatment shall be at the defendant's expense and he/she shall keep his/her account current if it 
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Is determined that the defendant Is financially able to afford it. 

~ Defendant shall submit to urine, breath or other screening whenever requested to do so by the 
treatment program staff and/or the community corrections officer. 

0 Defendant shall not associate with any persons known by him/her to be gang members or 
associated with gangs. 

0 Defendant shall not wear or display any clothing, apparel, Insignia or emblems that he/she 
knows are associated with or represent gang affiliation or membership as determined by the 
community corrections officer. 

0 Defendant shall not possess any gang paraphernalia as determined by the community 
corrections officer. 

0 Defendant shall not use or display any names, nicknames or monikers that are associated with 
gangs. 

0 Defendant shall comply with a curfew, the hours of which are established by the community 
corrections officer. 

· 0 Defendant shall attend and successfully complete a shoplifting awareness educational program 
as directed by the community corrections officer. 

0 Defendant shall attend and successfully complete the VIctim Awareness Educational Program 
as directed by the community corrections officer. 

0 Defendant shall not accept employment In the following fleld(s): 

0 Defendant shall not possess burglary tools. 

0 Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year; 
two years If the defendant Is being sentenced for a vehicular homicide. 

0 Defendant shall not operate a motor vehicle without a valid driver's license and proof of liability 
insurance In his/her possession. 

0 Defendant shall not possess a checkbook or checking account. 

0 Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an 
automated teller machine. 

181 Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of 
the court as required by the Department of Corrections. 

181 Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid 
in full and all conditions/requirements of sentence have been completed Including no contact 
provisions. 

0 Defendant shall not enter Into or frequent business establishments or areas that cater to minor 
children without being accompanied by a responsible adult. Such establishments may Include 
but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or 
any areas routinely used by minors as areas of play/recreation. 

0 Defendant shall not have any unsupervised contact with minors. Minors mean persons under 
the age of 1 a years. 

0 Defendant shall enter Into, cooperate with, fully attend and successfully complete all ln~patlent 
and outpatient phases of a sexual deviancy treatment program as established by the community 
corrections officer and/or the treatment facility. Defendant shall not change sex offender 
treatment providers or treatment conditions without first notifying the Prosecutor, community 
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corrections officer and shall not change providers without court approval after a hearing If the 
prosecutor or community corrections officer object to the change. "Cooperate with" means the 
offender shall follow all treatment directives, accurately report all sexual thoughts, feelings and 
behaviors In a timely manner and cease all deviant sexual activity. 

' 0 Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the 
direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. 

0 Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at 
th.e direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. Copies of the examination results shall be provided to the 
Prosecuting Attorney's Office upon request. 

0 Defendant shall not possess or use any pornographic material, defined as any pictorial material 
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (I.e. bestiality or oral or 
anal Intercourse), flagellation or torture In the context of a sexual relationship, or emphaslzlng the 
depletion of adult or child human genitals: provided however, that works of art or of anthropological 
significance shall not be deemed to be within the foregoing definition as defined In RON 9.68.130(2).or 
any equipment of any kind used for sexual gratification and defendant shall not frequent 
establishments that provide such materials or equipment for view or sale. 

IB_ If the defendant Is removed/deported by the U.S. Immigration and Customs Enforcement, the 
community custody time Is tolled during that time that the defendant Is not reporting for 
supervision In the United States. The defendant shall not enter the United States without the 
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re
enters the United States, he/she shall Immediately report to the Department of Corrections for 
supervision. 

181 Defendant shall sign necessary release of Information documents as required by the 
Department of Corrections. 

0 For sentences Imposed under RCW 9.94A. 712, other conditions, Including electronic monitoring, 
may be Imposed during community custody by the Indeterminate Sentence Review Board, or In 
an emergency by DOC. Emergency conditions Imposed by DOC shall not remain In effect 
longer than seven working days. 

0 Defendant shall adhere to the following additional crime-related prohibitions or conditions of 
community placement/community custody: 

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the 

defendant while under the supervision of the County Jail or Department of Corrections: 

4.8 The Ball or release conditions previously Imposed are hereby exonerated and the clerk shall disburse It to the 
appropriate person(s). 

4.9 This case shall not be placed on Inactive or mail-In status until all financial obligations are paid In full. 

4.10 When there Is a reasonable cause to belfeve that the defendant has violated a condition or requirement of 
this sentence, the defendant shall allow, and the Department of Corrections can conduct, searches of the 
defendant's person, residence, automobile or other personal property. Residence searches shall Include 
access, for the purposes of visual Inspection, all areas of the residence In which the defendant lives or has 
exclusive~oint control/access and automoblfes owned and possessed by the defendant 

4.11 Other: 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)· Page 10 of 16 
REVISED 11/9/06 (PSS/MO) 

CLAAK COUNTY PROSECUTING A TIORNEY 
1013 FRANKLIN STREET • PO BOX 5000 
VANCOUVER, WASHINGTON 98606·5000 

(360) 397·2261 (OFFICE) 
(360) 397-2230 (FAX) 



0 0 

V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment 
and sentence, Including but not limited to any personal restraint petition, state habeas corpus petition, 
motion to vacate judgment, motion to withdraw guilty pfea, motion for new trial or motion to arrest 
judgment, must be filed within one year of the final judgment In this matter, except as provided for In 
RCW 10.73.100. RCW 10.73.090 

5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten 
(10) years from the date of sentence or release from confinement, whichever Is longer, to assure 
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court 
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of 
the legal financial obligations, until the obllga~lon Is completely satisfied, regardless of the statutory 
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(5). The clerk of the court Is authorized to 
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the 
court for purposes of his or her legal financial obllgatlons. RCW 9.94A.760(4) and RCW 9.94A.753(4). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an Immediate notice of 
payroll deduction In Section 4.1, you are notified that the Department of Corrections may Issue a notice 
of payroll deduction without notice to you If you are more than 30 days past due In monthly payments In 
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other 
Income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A.7606 

5.4 RESTITUTION HEARING. 
0 Defendant waives any right to be present at any restitution hearing (sign Initials): ______ _ 

5.5 Any violation of this Judgment and Sentence Is punishable by up to 60 days of confinement per 
violation. RCW 9.94A.634 

5.6 FIREARMS. You must Immediately surrender any concealed pistol license and you may not 
own, use or possess any firearm unless your right to do so Is restored by a court of record. 
(The court clerk shall forward a copy of the defendant's driver's license, ldenticard, or comparable 
Identification to the Department of Licensing along with the date of conviction or commitment). 
RCW 9.41.040, 9.41. 047 

Cross off If not a llcable: 

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. 

1. General Applicability and Requirements: Because this crime involves a se nse or kidnapping 
offense Involving a minor as defined In RCW 9A.44.130, you are requl register with the sheriff of the 
county of the state of Washington where you reside. If you are resident of Washington but you are a 
student In Washington or you are employed In Washing! you carry on a vocation In Washington, you 
must register with the sheriff of the county of your ol, place of employment, or vocation. You must 
register Immediately upon being sentence ess you are In custody, In which case you must register 
within 24 hours of your release. 
2. Offenders Who Leave th ta and Return: If you leave the state following your sentencing or 
release from custody b er move back to Washington, you must register within three business days 
after moving to thl te or within 24 hours after doing so if you are under the jurisdiction of this state's 
Department orrectlons. If you leave this state following your sentencing or release from custody but 
later wh ot a resident of Washington you become employed In Washington, carry on a vocation In 
W ngton, or attend school in Washington, you must register within three business days after starting 
chool In this state or becoming employed or carrying out a vocation In this state, or within 24 hours after 

doin so If au are under the urisdlctfon of this state's De artment of Corrections. 
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3. Change of Residence Within State and Leaving the State: If you change your residence wit · a 
county, you must send signed written noUce of your change of residence to the sheriff within 7 ours of 
moving. If you change your residence to a new county within this state, you must send sign written 
notice of your change of residence to the sheriff of your new county of residence at least days before 
moving and register with that sheriff within 24 hours of moving. You must also give sign written notice of 
your change of address to the sheriff of the county where last registered within 10 d of moving. If you 
move out of Washington State, you must send written notice within 10 days of mo g to the county 
sheriff with whom you last registered In Washington State. 
4. Additional Roqulrements Upon Moving to Another State: If you move another state, or If you 
work, carry on a vocation, or attend school In another state you must regis a new address, fingerprints, 
and photograph with the new state within 10 days after establishing resl nee, or after beginning to work, 
carry on a vocation, or attend school In the new state. You must also nd written notice within 10 days 
of moving to the new state or to a foreign country to the county she with whom you fast registered In 
Washington State. 
5. Notification Requirement When Enrolling In or Employe by a Public or Private Institution of 
Higher Education or Common School (K·12): If you are esldent of Washington and you are admitted 
to a public or private Institution of higher educaUon, you are ulred to notify the sheriff of the county of your 
residence of your Intent to attend the Institution within 10 ys of enrolling or by the first business day after 
arriving at the Institution, whichever Is earlier. If you be me employed at a public or private Institution of 
higher education, you are required to notify the sheri or the county of your residence of your employment 
by the Institution within 10 days of accepting empl mentor by the first business day after beginning to work 
at the Institution, whichever Is earlier. If your em lment or employment at a public or private Institution of 
higher education Is terminated, you are requlr to notify the sheriff for the county of your residence of your 
termination of enrollment or employment wl n 10 days of such termination. (Effective September 1, 2006) If 
you attend, or plan to attend, a public or vate school regulated under Title 28A RCW or chapter 72.40 
RCW, you are required to notify the sh ff of the county of your residence of your.fntent to attend the 
school. You must notify the sherlffw' In 10 days of enrolling or 10 days prior to arriving at the school to 
attend classes, whichever is earlier, If you are enrolled on September 1, 2006, you must notify the sheriff 
Immediately. The sheriff shall pr ptfy notify the principal of the school. 
6. Registration by a Person o Does Not Have a Fixed Residence: Even If you do not have a fixed 
residence, you are required t egfster. Registration must occur within 24 hours of release In the county 
where you are being superv ed If you do not have a residence at the time of your release from custody. 
Within 48 hours excludln eekends and holidays, after losing your fixed residence, you must send signed 
written notice to the she · of the county where you last registered. If you enter a different county and stay 
there for more than 24 ours, you will be required to register In the new county. You must also report 
weekly In person to e sheriff of the county where you are registered. The weekly report shall be on a day 
specified by the c nty sheriffs office, and shalf occur during normal business hours. You may be required 
to provide a list locations where you have stayed during the last seven days. The lack of a fixed 
residence Is a l ctor that may be considered In determining an offender's risk level and shall make the 
offender subj t to disclosure of Information to the public at large pursuant to RCW 4.24.550. 
7. Reportl g Requirements for Persons Who Are Risk Level II or Ill: If you have a fixed residence 
and you e designated as a risk level II or Ill, you must report, In person, every 90 days to the sheriff of 
the cou where you are registered. Reporting shall be on a day specified by the county sheriffs office, 
and s all occur during nonnal business hours. If you comply with the 90-day reporting requirement with 
no v. lations for at least 5 years In the community, you may petition the superior court to be relieved of 
th duty to report every 90 days. 

• Application for a name Change: If you apply for a name change, you must submit a copy of the 
application to the county sheriff of the county of your residence and to the state patrol not fewer than five 
days before the entry of an order granting the name change. If you receive an order changing your name, 
you must submit a copy of the order to the county sheriff of the county of your residence and to the state 

atrol within five da s of the en of the order. RCW 9A.44.130 7 • 

5.8 0 The court finds that Count _Is a felony In the commission of which a motor vehicle was used. The 
court clerk Is directed to Immediately punch the defendanfs Washington Driver's license or permit to drive 
with a •c• as directed by the Department of Licensing pursuant to RCW 46.20.270. The clerk of the court 
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Is further directed to Immediately forward an Abstract of Court Record to the Department of Licensing, 
which must revoke the defendant's driver's license. RCW 46.20.285. 

5.9 If the defendant Is or becomes subject to a court-ordered mental health or chemical dependency treatment, 
the defendant must noHfy the Department of Corrections and the defendant's treatment Information must be 
shared with DOC for the duration of the defendant's Incarceration and supervision. RCW 9.94A.562. 

5.10 Persistent Offense Notice 

0 The crfme(s) In count(s) Is/are "most serious offense(s): Upon a third 
conviction of a "most serious offense•, the court will be required to sentence the defendant as 
a persistent offender to life Imprisonment without the possibility of early release of any kind, 
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505 

0 The crlme(s) In count(s) Is/are one of the listed offenses In 
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the 
court will be required to sentence the defendant as ~ persistent offender to life 
Imprisonment without the possibility of early release of any kind, such as parole or 
community custody. 

DONE In Open Court and In the presence of the defendant this date: M 
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~ A~D 
NOV 2 4 2008 

SherryW. Parker, Clerk, Clerk Co. 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON, 

I 
Respondent, 

v. 

LOWELL D. FINSTAD, 

A ellant. 

DIVISION II 

No. 36014-4-II 

MANDATE 

Clark County Cause No. 
06-1-01073-6 

The State of Washington to: The Superior Court of the State of Washington 
in and for Clark County 

This is to certify that the Court of Appeals of the State of Washington, Division II, 
entered a Ruling Affirming Judgment in the above entitled case on July 7, 2008. This ruling 
became the final decision terminating review ofthis court on October 28, 2008. Accordingly, 
this cause is mandated to the Superior Court from which the appeal was taken for further 
proceedings in accordance with the determination of that court. 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed the 
r~~J.aid Court at Tacoma, this 
~day ofNovember, 2008. 

~Cl~.c=:= 
Clerk of the Court off ppeals, 
State of Washington, Div. II 
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APPENDIX H 



J~ 
'\ SOWDER 

0 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF CLARK 

STATE OF WASHINGTON, Plaintiff, 

v. 
LOWELL DERAY FINSTAD, 

Defendant. 

SID: WA11959523 
DOB: 7/23/1963 

I. HEARING 

S2 

FILED 

NOV 14 2007 
mteny W Pamer, Clartc, CISJ1c eo; 

No. 06·1·01137-6 

FELONY JUDGMENT AND SENTENCE 
(FJS) ()1-q-{)/ i/L/6--'f 
PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY 

Clerk's action required; 
0 Para_a_raph 4.5 (SDOSA), ~ 4.2, 
181 5.3, IZI 5.8 and 0 5.8 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney were present. 

II. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty on November 14, 2007, 
by l8l plea 0 jury-verdict D bench trial of: 

COUNT CRIME RCW 

POSSESSION OF A CONTROLLED 
01 SUBSTANCE WITH INTENT TO DELIVER- 69.50.401 (1),(2)(b) 

METHAMPHETAMINE 
POSSESSION OF A CONTROLLED 

02 SUBSTANCE WITH INTENT TO DELIVER- 69.50.401 ( 1 ),(2)(a) 
COCAINE 

(If the crime Is a drug offense, Include the type of drug In the second column.) 
as charged In the Second Amended Information. 

D Additional current offenses are attached in Appendix 2.1. 

0 The court finds that the defendant is subject to sentencing under RCW 9.94A.712. 

DATE OF CRIME 

6/7/2006 

6/7/2006 
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0 A special verdlcUfinding that the offense was predatory was returned on Count(s) ---·· RCW 

9.94A._. 

0 A special verdlcUfindlng that the victim was under 15 years of age at the time of the offense was 
returned on Count(s) RCW 9.94A. __ . 

0 A special verdlcUflndlng that the victim was developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult at the time of the offense was returned on Count(s) ---
RCW 9.94A.__, 9A.44.010. 

0 A special verdlcUflndlng of sexual motivation was returned on Count(s) -----
RCW 9.94A.835. 

D This case Involves kidnapping in the first degree, kidnapping In the second degree, or unlawful 
imprisonment as defined In chapter 9A.40 RCW, where the victim Is a minor and the offender Is not 
the minor's parent. RCW 9A.44.130. 

D A special verdlcUflndlng for use of firearm was returned on Count(s) ------· 
RCW 9.94A.602, 533. 

0 A special verdlcUflndlng for use of deadly weapon other than a firearm was returned on 

Count(s) . RCW 9.94A.602, .533. 

0 A special verdict/finding for VIolation of the Uniform Controlled Substances Act (VUCSA) was 
returned on Count(s) , RCW 69.50.401 and 
RCW 69.50.435, taking place in a school, school bus, within 1000 feet of the perimeter of a school 
grounds or within 1000 feet of a school bus route stop designated by the school district; or In a public 
park, public transit vehicle, or public transit stop shelter; or In, or within 1000 feet of the perimeter of, 
a civic center designated as a drug-free zone by a local government authority, or In a public housing 
project designated by a local governing authority as a drug-free zone. 

0 A special verdict/finding that the defendant committed a crime Involving the manufacture of 
methamphetamine, Including its salts, Isomers, and salts of Isomers, when a juvenile was present 
In or upon the premises of manufacture was returned on Count(s) . RCW 
9.94A.605, RCW 69.50.401, RCW 69.50.440. 

0 The defendant was convicted of vehicular homicide which was proximately caused by a person 
driving a vehicle while under the influence of Intoxicating liquor or drug or by the operation of a 
vehicle In a reckless manner and Is therefore a violent offense. RCW 9.94A.030. 

D The court finds that the offender has a chemical dependency that has contributed to the offense(s). 
RCW 9.94A.607. 

0 The crimes charged In Count(s) _____ Is/are Domestic VIolence offense(s) as that term Is 
defined in RCW 10.99.020: 

0 Current offenses encompassing the same criminal conduct and counting as one crime in determining 
the offender score are Count(s) . RCW 9.94A.589 

0 Additional misdemeanor crime(s) pertaining to this cause number are contained In a separate 
Judgment and Sentence. 

cgj Other current convictions listed under different cause numbers used In calculating the offender score 
are (list offense and cause number): Clark County Case No. 06-1-02072-3- Delivery of a Controlled 
Substance- Methamphetamine: Clark County Case No. 06-1-01073-6- PCS with Intent to Deliver
Cocaine and PCS-Methamphetamlne: Clark County Case No. 07-1-00611-7 -Intimidating a Witness: 
and Clark County Case No. 07-1-01996·1- Attempt Arson 1, 
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2.2 CRIMINAL HISTORY (RCW 9.94A.525): 

DATE OF SENTENCING COURT DATE OF MLl TYPE 
CRIME SENTENCE (County & State) CRIME Adult. OF 

Juv. CRIME 

See attached criminal history 

181 
0 

0 

0 

0 

23 

Additional criminal history Is attached In Appendix 2.2. 
The defendant committed a current offense while on community placement (adds one point to score). 
RCW 9.94A.525. 
The court finds that the following prior convictions are one offense for purposes of determining the 
offender score RCW 9.94A.525: ______________________ _ 

The following prior convictions are not counted as points but as enhancements pursuant to 
RCW 46.61.520: ________________________ _ 

The State has moved to dismiss count(s) 

SENTENCING DATA: 
COUNT OFFENDER SERIOUS.. STANDARD PLUS TOTAL STANDARD MAXIMUM NESS RANGE (not Including RANGE Oncludlng NO. SCORE LEVEL enhancl)ments) ENHANCEMENTS* enhancements) TERM 

01 4 11-D 20 MONTHS to 60 20 MONTHS to 10YEARS 
MONTHS 60 MONTHS $25,000 

02 4 11-D 20 MONTHS to 60 20 MONTHS to 10YEARS 
MONTHS 60 MONTHS $25,000 

• (F) Firearm, (D) other Deadly Weapons, M VUCSA in a protected zone, (VH) Veh. Hom, see RCW 46.61.520, (JP) Juvenile 
present, (SM) Sexual motivation, RCW 9.94A.533(8). 

0 Additional current offense sentencing data Is attached In Appendix 2.3. 

2.4 0 EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional 
sentence 0 above 0 within 0 below the standard range for Count(s) -----

0 The defendant and the State stipulate that justice is best served by Imposition of the exceptional 
sentence above the standard range and the court finds the exceptional sentence furthers and Is 
consistent with the Interests of justice and the purposes of the Sentencing Reform Act. 

0 Ag9r,avatlng factors were: 0 stipulated to by the defendant, 0 admitted by the defendant In the Guilty 
Plea, U found by the court after the defendant waived jury trial, 0 found by jury by special interrogatory. 

0 The defendant waives his right to have a jury determine any Issues regarding the Imposition of an 
exceptional sentence upward. Apprendl v. New Jersey, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435 
(2000), Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004). 

0 Findings of fact and conclusions of law are attached In Appendix 2.4. 0 Jury's special interrogatory Is 
attached. The Prosecuting Attorney 0 did 0 did not recommend a similar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount 
owing, the defendant's past, present and future ability to pay legal financial obligations, Including the 
defendant's financial resources and the likelihood that the defendant's status will change. The court 
finds that the defendant has the ability or likely future ability to pay the legal financial obligations 
imposed herein. RCW 9.94A.750/753. 

0 The following extraordinary circumstances exist that make restitution Inappropriate (RCW 

9.94A.753): ------------------------
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2.6 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements 

or plea agreements are 0 attached 0 as follows: 

2.7 If no formal written plea agreement exists, the agreement Is as set forth In the Defendant's Statement 
on Plea of Guilty. 

Ill. JUDGMENT 
3.1 The defendant Is GUlL TY of the Counts and Charges listed In Paragraph 2.1 and Appendix 2.1. 

3.2 0 The Court DISMISSES Counts 

0 The defendant Is found NOT GUlL TY of Counts-----

3.3 There 0 do 0 do not exist substantial and compelling reasons justifying an exceptional sentence 

outside the presumptive sentencing range. 

IV. SENTENCE AND ORDER 
IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Court: 

RTN/RJN $ Restitution to be paid to: RCW 9.94A.750/ 
D Vlctlm(s) and amounts to be set by separate .753 
court order 

PCV $500.00 VIctim Assessment RCW 7.68.035 

$ DV Penalty Assessment RCW 10.99.080 

CRC Court Costs, Including RCW 9.94A.760, 9.94A.505, 10.01.160, 
10.46.190 

$200.00 Criminal filing fee FRC RCW 9.94A.505 

$ Witness costs WFR RCW 10.01.160 and 
RCW 2.40.010 

$ Sheriff Service Fees SFRISFS/SFWIWR RCW 10.01.160 
F and 36.18.040 

$ Jury Demand Fee JFR RCW 10.01.160 
$250.00 and 1 0.46. 190 

$ Extradition costs EXT RCW 9.94A.505 

$ Other Costs RCW 9.94A.760 

PUB $ Fees for court appointed attorney RCW 9.94A.505/ 
.760/.030 

$ Trial per diem If applicable 

WFR $ Court appointed defense expert and other RCW 9.94A.505, 
defense costs .760, 9.94A.030 

FCMJMTH $500.00 Fine RCW 9A.20.021 
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COF/LDI/FCD/ $2,000.00 Drug fund contribution to be paid within two (2) RCW 9.94A.760 
NTF/SAD/SDI years 

Fund# 1811015 D 1017 (TF) 

CLF $100.00 Crime lab fee- D Suspended due to lndlgency RCW 43.43.690 

$100.00 Felony DNA Collection fee (for crimes RCW 43.43.7541 
committed on or after July 1, 2002) 

RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430 
Vehicular Homicide only, $1000 maximum) 
To: 

(List Law Enforcement Agency) 

$ Other Costs for: RCW 9.94A.760 

0 The above financial obligations do not Include all restitution or other legal financial obligations, which 
may be set by later order of the court. An agreed restitution order may be entered. 
RCW 9.94A. 750/753. A restitution hearing: 
0 shall be set by the prosecutor 

0 is scheduled for---------------------------

0 Restitution ordered above shall be joint and several with the co-defendants listed In the Information or 

Identified below: --------· 
0 The Department of Corrections/Superior Court Clerk Collections Unit shall Immediately Issue a Notice 

of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8). 

0 All payments shall be made In accordance with the policies of the Superior Court Clerk and on a 
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit, 
commencing Immediately, unless the court specifically sets forth the rate here: 

Not less than$ per month commencing . RCW 9.94A.760. 

l8l The defendant shall report as directed by the Superior Court Clerk and provide financial information as 
requested. RCW 9.94A. 760(7)(b). The defendant shall report In person no later than the close of 
business on the next working day after the date of sentencing or release from custody. A map has 
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500 
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes In 
address and phone numbers to the Collections Unit within 72 hours of moving. 

0 In addition to the other costs Imposed herein, the Court finds that the defendant has the means to pay 
for the cost of Incarceration and Is ordered to pay such costs at the statutory rate of 
$ . RCW 9.94A.760 

(8] The financial obligations Imposed In this judgment shall bear Interest from the date of the Judgment 
until payment In full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on 
appeal against the defendant may be added to the total legal financial obligations. RCW 10. 73.160. 
The defendant shall pay the cost of services to collect unpaid legal financial obligations. This is an 
annual fee which will be automatically renewed until financial obligations are completed. 
RCW 9.94A.780 and RCW 36.18.190 

4.2 ~DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
Identification analysis and the defendant shall fully cooperate In the testing. The appropriate agency, 
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the county or Department of Corrections, shall be responsible for obtaining the sample prior to the 
defendant's release from confinement. RCW 43.43.754. 

0 HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the 
defendant shall fully cooperate In the testing and counseling. RCW 70.24.340. 

Failure to provide the DNA/HIV testing sample Is a violation of this Judgment and Sentence and a warrant 
may be Issued to compel compliance. 

The defendant shall not have contact with Including, but not limited to, personal, verbal, 
telephonic, electronic, written or contact through a third party for years (not to exceed the maximum 
statutory sentence). 

0 A Supplemental Domestic VIolence Protection Order, Antfharassment No Contact Order, or Sexual 
Assault Protection Order Is filed with the Judgment and Sentence. 

0 The defendant Is ordered to reimburse (name of electronic monitoring agency) 
at for the cost of pretrial electronic monitoring In the amount of$ _____ . 

4.4 OTHER:----------------------------

4.5 CONFINEMENT OVER ONE YEAR. The defendant Is sentenced as follows: 
(a) CONFINEMENT. RCW 9.94A.589. Defendant Is sentenced to the following term of 

confinement in the custody of the Department of Corrections (DOC): 

~ days~n Count 01 

~days!@ on Count 02 

Actual number of months of total confinement ordered ls:_Y..,OF-.~r::-=-;;...,.J,~<. --~~--,..--
(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run 
consecutively to other counts, see Section 2.3, Sentencing Data, above). 

0 The confinement time on Count(s) contain a mandatory minimum term of ___ _ 

All counts shall be served concurrently, except for the portion of those counts for which there Is 
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA In a protected 
zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section 
2.3, and except for the following counts which shall be served consecutively: To run 
consecutive with Clark County Case No. 06-1-02072-3- Dellverv of a Controlled Substance
Methamphetamine and Clark County Case No. 06-1-01073-6- PCS with Intent to Deliver- Cocaine 
and pes-Methamphetamine. 

The term(s) of confinement (sentence) Imposed herein shall be served consecutively to any 
other term of confinement (sentence) which the defendant may be sentenced to under any 
other cause In either District Court or Superior Court unless otherwise specified herein: To run 
concurrent with Clark Coyntv Case ~o. 07·1-00611-7- Intimidating a Wltnes§: and Clark County 
Case ~o. 07-1-01996-1-AttemptArsoo 1. 

Confinement shall commence Immediately unless otherwise set forth here: -------

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant Is sentenced to the following term 
of confinement In the custody of the DOC: 
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I c~r I 
minimum term maximum term 

(c) Credit for Q days time served prior to this date is given, said confinement being solely related to 
the crimes for which the defendant Is being sentenced. RCW 9.94A.505 · 

4.8 0 COMMUNITY PLACEMENT Is ordered on Counts for months 

0 COMMUNITY CUSTODY for Count(s) , sentenced under RCW 9.94A.712, Is 
ordered for any period of time the defendant Is released from total confinement before the expiration of 
the maximum sentence. 

1M COMMUNITY CUSTODY Is ordered on Counts I , Z.. for a range from 1: 
fci' __ ___,....,...,..,J-1 '£......:;..~.,...months or for the period of earned release awarded pursuant to RC...,.W...~,-___ _ 
9.94A.728(1) and (2), whichever Is longer, and standard mandatory conditions are ordered. (See RCW 
9.94A.700 and .705 for community placement offenses which Include serious violent offenses, second 
degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or 
69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See 
RCW 9.94A.715 for community custody range offenses, which Include sex offenses not sentenced 
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Communlty custody 
follows a term for a sex offense -RCW 9.94A.505. Use paragraph 4. 7 to Impose community custody 
following work ethic camp.] 

On or after July 1, 2003, DOC shall supervise the defendant If DOC classifies the defendant In the A or B risk 
categoriesj or, DOC classifies the. defendant In the c or D risk categories and at least one of the following 
apply: 

a) the defendant commlted a current or prior: 
I) Sex offense I II) VIolent offense .I Ill} Crime against a person (RCW 9.94A.411) 
lv) Domestic violence offense (RCW 10.99.020) I v) Residential burglary offense 
vi) Offense for manufacture delivery or possession with Intent to deliver methamphetamine 
vii) Offense for delivery of a controlled substance to a minor· or attempt, solicitation or conspiracy (vi vii) 
b). the conditions of community placement or community custody Include chemical dependencytreatment. 
c) the defendant Is subject to supervision under the Interstate compact agreement, RCW 9.94A.745. 

While on community placement or community custody, the defendant shall: (1) report to and be available 
for contact with the assigned community corrections officer as directed; (2) work at Department of 
Corrections-approved education, employment and/or community service; (3) notify DOC of any change 
In defendant's address or employment; (4) not consume controlled substances except pursuant to 
lawfully Issued prescriptions; (5) not unlawfully possess controlled substances while In community 
custody; (6) pay supervision fees as determined by the Department of Corrections; {7) perform 
affirmative acts necessary to monitor compliance with the orders of the court as required by the 
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if imposed by 
Department of Corrections. The residence location and living arrangements are subject to the prior 
approval of DOC while In community placement or community custody. Community custody for sex offenders 
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the 
sentence. VIolation of community custody Imposed for a sex offense may result In additional confinement. 
The defendant shall be on community placement/community custody under the charge of the 
Department of Corrections and shall follow and comply with the Instructions, rules and regulations 
promulgated by said Department for the conduct of the defendant during the period of community 
placement/community custody and any other conditions stated In this Judgment and Sentence. 
The defendant's conditions of Community Placement/Community Custody Include the following: 

0 The defendant shall not consume any alcohol. 
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Defendant shall have no contact with 

Defendant shall remain D within D outside of a specified geographical boundary, to wit: 

Defendant shall not reside In a community protection zone (within 880 feet of the facilities or 
grounds of a public or private school if the offense was committed on or after July 24, 2005. 
(RCW9.94A.030(8)). 

The defendant shall participate In the following crime-related treatment or counseling services: 

Defendant shall not violate any federal, state or local criminal laws, and shall not be In the 
company of any person known by him/her to be violating such laws. 

Defendant shall not commit any like offenses. 

Defendant shall notify his/her community corrections officer within forty-eight (48) hours of any 
arrest or citation. 

Defendant shall not Initiate or permit communication or contact with persons known to him/her to 
be convicted felons, or presently on probation, community supervision/community custody or 
parole for any offense, juvenile or adult, except Immediate family or as authorized by his/her 
community corrections officer for treatment purposes. Additionally, the defendant shall not 
Initiate or permit communication or contact with the following persons: 

Defendant shall not have any contact with other participants In the crime, either directly or 
Indirectly. 

Defendant shall not Initiate or permit communication or contact with persons known to him/her to 
be substance abusers. 

Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled 
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify 
his/her community corrections officer on the next working day when a controlled substance or 
legend drug has been medically prescribed. 

~ Defendant shall not possess or use any paraphernalia that can be used for the ingestion or 
processing of controlled substances or that can be used to facilitate the sale or transfer of 
controlled substances Including scales, pagers, pollee scanners, and hand held electronic 
scheduling and data storage devices. 

0 

Defendant shall not frequent known drug activity areas or residences. 

Defendant shall not use or possess alcoholic beverages 0 at all 0 to excess. 

The defendant 0 will 0 will not be required to take monitored antabuse per his/her community 
corrections officer's direction, at his/her own expense, as prescribed by a physician. 

Defendant shall not be in any place where alcoholic beverages are sold by the drink for 
consumption or are the primary sale item. 

Defendant shall undergo an evaluatton for treatment for~ substance abuse 0 mental health 
0 anger management treatment and fully comply with all recommended treatment. 

Defendant shall enter Into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a flij substance abuse 0 mental health 0 anger management 
treatment 0 parenting program as established by the community corrections officer andlor the 
treatment facility. 
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D Defendant shall participate In a domestlc violence perpetrator program as approved under RCW 

26.50.150 and fully comply with all recommended treatment. RCW 9.94A.505 (11 ). 

0 Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to belleve the 
defendant Is a mentally Ill person, and this condition was likely to have Influenced the offense. 
Accordingly, the court orders the defendant to undergo a mental status evaluation and 
participate In outpatient mental health treatment. Further, the court may order additional 
evaluations at a later date, If deemed appropriate. 

~ Treatment shall be at the defendant's expense and he/she shall keep his/her account current If It 
Is determined that the defendant Is financially able to afford it. 

~ Defendant shall submit to urine, breath or other screening whenever requested to do so by the 
treatment program staff and/or the community corrections officer. 

0 . Defendant shall not associate with any persons known by him/her to be gang members or 
associated with gangs. 

0 Defendant shall not wear or display any clothing, apparel, Insignia or emblems that he/she 
knows are associated with or represent gang affiliation or membership as determined by the 
community corrections officer. 

0 Defendant shall not possess any gang paraphernalia as determined by the community 
corrections officer. 

0 Defendant shall not use or display any names, nicknames or monikers that are associated with 
gangs. 

0 Defendant shall comply with a curfew, the hours of which are established by the community 
corrections officer. · 

0 Defendant shall attend and successfully complete a shoplifting awareness educational program 
as directed by the community corrections officer. 

0 Defendant shall attend and successfully complete the Victim Awareness Educational Program 
as directed by the community corrections officer. 

0 Defendant shall not accept employment In the following f!eld(s): 

0 Defendant shall not possess burglary tools. 

0 Defendant's privilege to operate a motor vehicle Is suspended/revoked for a period of one year; 
two years If the defendant Is being sentenced for a vehicular homicide. 

0 Defendant shall not operate a motor vehicle without a valld driver's license and proof of liability 
Insurance in his/her possession. 

0 Defendant shall not possess a checkbook or checking account. 

0 Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an 
automated teller machine. 

~ Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of 
the court as required by the Department of Corrections. 

~ Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid 
In full and all conditions/requirements of sentence have been completed Including no contact 
provisions. 

0 Defendant shall not enter into or frequent business establishments or areas that cater to minor 
children without being accompanied by a responsible adult. Such establishments may Include 
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but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or 
any areas routinely used by minors as areas of play/recreation. 

0 Defendant shall not have any unsupervised contact with minors. Minors mean persons under 
the age of 18 years. 

0 Defendant shall enter Into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a sexual deviancy treatment program as established by the community 
corrections officer and/or the treatment facility. Defendant shall not change sex offender 
treatment providers or treatment conditions without first notifying the Prosecutor, community 
corrections officer and shall not change providers without court approval after a hearing If the 
prosecutor or community corrections officer object to the change. "Cooperate with• means the 
offender shall follow all treatment directives, accurately report ail sexual thoughts, feelings and 
behaviors In a timely manner and cease all deviant sexual activity. 

0 Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the 
direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. 

D Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at 
the direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. Copies of the examination results shall be provided to the 
Prosecuting Attorney's Office upon request. 

0 Defendant shall not possess or use any pornographic material, defined as any pictorial material 
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (I.e. bestiality or oral or 
anal Intercourse), flagellation or torture In the context of a sexual relationship, or emphasizing the 
depiction of adult or child human genitals: provided however, that works of art or of anthropological 
significance shall not be deemed to be Within the foregoing definition as defined In RCW 9.68.130(2).or 
any equipment of any kind used for sexual gratification and defendant shall not frequent 
establishments that provide such materials or equipment for view or sale. 

ta If the defendant is removed/deported by the U.S. Immigration and Customs Enforcement, the 
community custody time Is tolled during that time that the defendant Is not reporting for 
supervision In the United States. The defendant shall not enter the United States without the 
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re
enters the United States, he/she shall Immediately report to the Department of Corrections for 
supervision. 

181 Defendant shall sign necessary release of information documents as required by the 
Department of Corrections. 
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0 For sentences Imposed under RCW 9.94A.712, other conditions, Including electronic monitoring, 

may be Imposed during community custody by the Indeterminate Sentence Review Board, or In 
an emergency by DOC. Emergency conditions Imposed by DOC shall not remain In effect 
longer than seven working days. 

0 Defendant shall adhere to the following additional crime-related prohibitions or conditions of 
community placement/community custody: 

4. 7 OFF LIMITS ORDER (known drug trafficker) RCW 1 0.66.020. The following areas are off limit to the 

defendant while under the supervision of the County Jail or Department of Corrections: 

4.8 The Ball or release conditions previously Imposed are hereby exonerated and the clerk shall disburse It to the 
appropriate person(s). 

4.9 This case shall not be placed on Inactive or mail-In status until all flnanclal obligations are paid In full. 

4.1 o When there Is a reasonable cause to believe that the defendant has violated a condition or requirement of 
this sentence, the defendant shall allow, and the Department of Corrections can conduct, searches of the 
defendant's person, residence, automobile or other personal property. Residence searches shall Include 
access, for the purposes of visual Inspection, all areas of the residence In which the defendant lives or has 
excluslve~olnt control/access and automobiles owned and possessed by the defendant. 

4.11 Other: 

V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment 
and sentence, Including but not limited to any personal restraint petition, state habeas corpus petition, 
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest 
judgment, must be filed within one year of the final judgment In this matter, except as provided for in 
RCW 10.73.100. RCW 10.73.090 

5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten 
(10) years from the date of sentence or release from confinement, whichever Is longer, to assure 
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court 
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of 
the legal financial obligations, until the obligation is completely satisfied, regardless of the statutory 
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(5). The clerk of the court is authorized to 
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the 
court for purposes of his or her legal financial obligations. RCW 9.94A. 760(4) and RCW 9.94A.753(4). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of 
payroll deduction In Section 4.1, you are notified that the Department of Corrections may issue a notice 
of payroll deduction without notice to you if you are more than 30 days past due In monthly payments In 
an amount equal to or greater than the amount payable for one month. RCW 9. 94A. 7602. Other 
income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A. 7606 

5.4 RESTITUTION HEARING. 
0 Defendant waives any right to be present at any restitution hearing (sign initials): ______ _ 
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5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per 

violation. RCW 9.94A.634 

5.6 FIREARMS. You must Immediately surrender any concealed pistol license and you may not 
own, use or possess any firearm unless your right to do so Is restored by a court of record. 
(The court clerk shall forv.~ard a copy of the defendant's driver's license, ldentfcard, or comparable 
Identification to the Department of Licensing along with the date of conviction or commitment). 
RCW 9.41.040, 9.41. 047 

Cross off If not a llcable: 

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. 

1. General Applicability and Requirements: Because this crime Involves a sex offense or kldn ~ng 
offense Involving a minor as defined In RCW 9A.44.130, you are required to register with ~tlJrsf:tJ:: of the 
county of the state of Washington where you reside. If you are not a resident of Washlngt9fl but you are a 
student In Washington or you are employed In Washington or you carry on a vocation In Washington, you 
must register with the sheriff of the county of your school, place of employment, or vos:;affon. You must 
register Immediately upon being sentenced unless you are In custody, In which ca!e you must register 
within 24 hours of your release. / 
2. Offenders Who Leave the State and Retum: If you leave the state follpwlng your sentencing or 
release from custody but later move back to Washington, you must regl~rter within three business days 
after moving to this state or within 24 hours after doing so If you are urider the jurisdiction of this state's 
Department of Corrections. If you leave this state following your sen nclng or release from custody but 
later while not a resident of Washington you become employed In ashlngton, carry on a vocation In 
Washington, or attend school In Washington, you must register thin three business days after starting 
school in this state or becoming employed or carrying out a tlon In this state, or within 24 hours after 
doing so If you are under the jurisdiction of this state's Dep ant of Corrections. 
3. Change of Residence Within State and Leaving th State: If you change your residence within a 
county, you must send signed written notice of your ange of residence to the sheriff within 72 hours of 
moving. If you change your residence to a new co;.t ty within this state, you must send signed written 
notice of your change of residence to the sheriff pf your new county of residence at least 14 days before 
moving and register with that sheriff within 24 ~6urs of moving. You must also give signed written notice of 
your change of address to the sheriff of the ¢unty where last registered within 1 o days of moving. If you 
move out of Washington State, you mu~!'--'nd written notice within 10 days of moving to the county 
sheriff with whom you last registered In lv.ashlngton State. 
4. Additional Requirements Upon ovlng to Another State: If you move to another state, or If you 
work, carry on a vocation, or attend choolln another state you must register a new address, fingerprints, 
and photograph with the new stat within 10 days after establishing residence, or after beginning to work, 
carry on a vocation, or attend s9 ool In the new state. You must also send written notice within 10 days 
of moving to the new sta~te or tb a foreign country to the county sheriff with whom you last registered In 
Washington State. · 
5. Notification Require ent When Enrolling In or Employed by a Public or Private Institution of 
Higher Education or S)'ommon School (K-12): If you are a resident of Washington and you are admitted 
to a public or private Jn'stitutlon. of higher education, you are required to notify the sheriff of the county of your 
residence of your. ptent to attend the Institution within 10 days of enrolling or by the first business day after 
arriving at theEn mutton, whichever Is earlier. If you become employed at a public or private Institution of 
higher educatl , you are required to notify the sheriff for the county of your residence of your employment 
by the lnstl on within 10 days of accepting employment or by the first business day after beginning to work 
at the Ins tlon, whichever Is earlier. If your enrollment or employment at a public or private Institution of 
higher ucatlon Is terminated, you are required to notify the sheriff for the county of your residence of your 
term atlon of enrollment or employment within 10 days of such termination. (Effective September 1, 2006) If 
y attend, or plan to attend, a public or private school regulated under Title 28A RCW or chapter 72.40 

CW, you are required to notify the sheriff of the county of your residence of your Intent to attend the 
school. You must notify the sheriff within 10 days of enrolling or 10 days prior to arriving at the school to 
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attend classes, whichever Is earlier. If you are enrolled on September 1, 2006, you must notify the sheriff 
immediately. The sheriff shall promptly notify the principal of the school. 
8. Registration by a Person Who Does Not Have a Fixed Residence: Even if you do not e a fixed 
residence, you are required to register. Registration must occur within 24 hours of rele n the county 
whem you are being supervised If you do not have a residence at the time of your ase from custody. 
Wlthln 48 hours excluding, weekends and holidays, after losing your fixed re ce, you must send signed 
written notice to the sheriff of the county where you last registered. If 'i nter a different county and stay 
there for more than 24 hours, you will be required to register In th county. You must also report 
weekly In person to the sheriff of the county where you are r ered. The weekly report shall be on a day 
specified by the county sheriff's office, and shall occur g nonnal business hours. You may be required 
to provide a list the locations where you have sta urfng the last seven days. The lack of a fixed 
residence Is a factor that may be considered etermlnlng an offender's risk level and shall make the 
offender subject to disclosure of Inform to the public at large pursuant to RCW 4.24.550. 
7. Reporting Requirements for fl ons Who Are Risk Level II or Ill: If you have a fixed residence 
and you are designated as a level II or Ill, you must report, In person, every 90 days to the sheriff of 
the county where you a!J'-'1' glstered. Reporting shall be on a day specified by the county sheriff's office, 
and shall occur duri normal business hours. If you comply with the 90"day reporting requirement with 
no violations for east 5 years In the community, you may petition the superior court to be relieved of 
the duty to r rt every 90 days. 
a. Appl.f,Gcl on for a name Change: If you apply for a name change, you must submit a copy of the 
appl 'tlon to the county sheriff of the county of your residence and to the state patrol not fewer than five 

s before the entry of an order granting the name change. If you receive an order changing your name, 
you must submit a copy of the order to the county sheriff of the county of your residence and to the state 
atrol Within five da s of the en of the order. RCW 9A.44.130 • 

5.8 181 The court finds that Counts 1 and 2 are felonies In the commission of which a motor vehicle was used. 
The court clerk Is directed to Immediately punch the defendant's Washington Driver's license or permit to 
drive with a •c• as directed by the Department of Licensing pursuant to RCW 46.20.270. The clerk of the 
court Is further directed to Immediately forward an Abstract of Court Record to. the Department of 
Licensing, which must revoke the defendant's driver's license. RCW 46.20.285. 

5.9 If the defendant Is or becomes subject to a court"()rdered mental health or chemical dependency treatment, 
the defendant must notify the Department of Corrections and the defendant's treatment Information must be 
shared with DOC for the duration of the defendant's Incarceration and supervision. RCW 9.94A.562. 

5.10 Persistent Offense Notice 

0 The crfme(s) In count(s) Is/are "most serious offense(s)." Upon a third 
conviction of a "most serious offense•, the court will be required to sentence the defendant as 
a persistent offender to life Imprisonment without the possibility of early release of any kind, 
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505 

0 The crlme(s) In count(s) is/are one of the listed offenses In 
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the 
court will be required to sentence the defendant as a persistent offender to life 
imprisonment without the possibility of early release of any kind, such as parole or 
community custody. 
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SOWDER 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF CLARK 

STATE OF WASHINGTON, Plaintiff, 

0 

FILED 
1\''W 1 4 2Q0l\ 

ShenV W. Parker, Clark. Clade Co. 

No. 06-1-02072-3 

sa 

v. 
LOWELL DERAY FINSTAD, 

Defendant. 

FELONY JUDGMENT AND SENTENCE 
(FJS) 0·7_q~o 7l/i/) ... J.. 

SID: WA 11969523 
DOB: 7/23/1963 

I. HEARIN.G 

PRISON - COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY 

Clerk's action required; 
0 ParaJtraph 4.6 (SDOSA), 1814.2,. 
I8J &.3, ~ 5.8 and 0 5.8 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney were present. 

II. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty on November 14. 2007, 
by 181 plea 0 jury-verdict 0 bench trial of: 

COUNT CRIME RCW 

' 01 DELIVERY OF A CONTROLLED SUBSTANCE .. 69.60.401(1),(2)(b) METHAMPHETAMINE 
{If the crime Is a drug offense, Include the type of drug in the second column.) 
as charged In the Amended Information. 

0 Additional current offenses are attached In Appendix 2.1. 

0 The court flnds that the defendant Is subject to sentencing under RCW 9.94A.712. 

DATE OF CRIME 

10/25/2006 

0 A special verdict/finding that the offense was predatory was returned on Count(s) ---· RCW 
9.94A._. 

0 A special verdict/finding that the victim waa under 15 years of age at the time of the offense was 
ret~rned on count( a) RCW 9.94A._. 
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A special verdict/finding that the victim was developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult at the time of the offense was returned on Count(s) ___ _ 
RCW 9.94A._. 9A.44.010. 

A special verdict/finding of sexual motivation was returned on Count(s) -----
RCW 9.94A.835. 
This case involves kidnapping In the first degree, kidnapping in the second degree, or unlawful 
imprisonment as defined in chapter 9A.40 RCW, where the victim is a minor and the offender Is not 
the minor's parent. RCW 9A.44.130. 
A special verdict/finding for use of firearm was returned on Count(s) ------· 
RCW 9.94A.602, 533. 
A special verdict/finding for use of deadly weapon other than a firearm was returned on 

Count(s) . RCW 9.94A.602, .533. 

A special verdict/finding for VIolation of the Uniform Controlled Substances Act (VUCSA) was 
returned on Count(s) RCW 69.60.401 and 
RCW 69. 50.435, taking place in a school, school bus, within 1 000 feet of the perimeter of a school 
grounds or within 1 000 feet of a school bus route stop designated by the school district; or in a public 
park, public transit vehicle, or public transit stop shelter; or In, or within 1000 feet of the perimeter of, 
a civic center designated as a drug-free zone by a local government authority, or In a public housing 
project designated by a local governing authority as a drug-free zone. 
A special verdict/finding that the defendant committed a crime involving the manufacture of 
methamphetamine, Including its salts, isomers, and salts of isomers, when a juvenile was present 
In or upon the premises of manufacture was returned on Count(s) . RCW 
9.94A.605, RCW 69.50.401 I RCW 69.50.440. 

The defendant was convicted of vehicular homicide which was proximately caused by a person 
driving a vehicle while under the Influence of Intoxicating liquor or drug or by the operation of a 
vehicle In a reckless manner and is therefore a violent offense. RCW 9.94A.030. 
The court finds that the offender has a chemical dependency that has contributed to the offense(s). 
RCW 9.94A.607. 

0 The crimes charged In Count(s) _____ Is/are Domestic VIolence offense(s) as that term Is 
defined In RCW 10.99.020: 

0 Current offenses encompassing the same criminal conduct and counting as one crime in determining 
the offender score are Count(s) . RCW 9.94A.589 

0 Additional misdemeanor crlme(s) pertaining to this cause number are contained In a separate 
Judgment and Sentence. 

181 Other current convictions listed under different cause numbers used In calculating the offender score 
are (list offense and cause number): Clark County Case No. 06-1-01137-6- PCS with Intent to 
Deliver- Methamphetamine and PCS with Intent to Deliver- Cocaine: Clark County Case No. 06-1-
01073-6- PCS with Intent to Deliver- Cocaine and PCS-Methamphetamlne; Clark County Case No, 
07-1-00611-7 -Intimidating a Witness: and Clark Coyntv Case No. 07-1-01996-1 -Attempt Arson. 

2.2 CRIMINAL HISTORY (RCW 9.94A.525): 
DATE OF SENTENCING COURT DATE OF A.QU TYPE 

CRIME SENTENCE (County & State) CRIME Adul~ OF 
Juv. CRIME 

See attached criminal history 

181 Additional criminal history is attached in Appendix 2.2. 
D The defendant committed a current offense while on community placement (adds one point to score). 

RCW 9.94A.525. 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PlACEMENT/COMMUNITY CUSTODY)· Page 2 of 16 
REVISED 11/9/06 (PSG/MD) 

CLARK COUNTY PROSECUTING ATIORNEY 
1013 FRANKLIN STREET • PO BOX 8000 

VANCOUVER, WASHINGTON 98666-5000 
(360) 397·2281 (OFFICE) 

(360) 397·2230 (FAX) 



0 0 
0 The court finds that the following prior convictions are one offense for purposes of determining the 

offender score RCW 9.94A.525:, _____________________ _ 

0 The following prior convictions are not counted as points but as enhancements pursuant to 
RCW 46.61.520: __ ~~---------------------

0 The State has moved to dismiss count(s) 

2 3 SENTENCING DATA: 
COUNT OFFENDER SERIOUS.. STANDARD PLUS TOTAL STANDARD MAXIMUM NESS RANGE (not Including RANGE (Including NO. SCORE LEVEL enhancements)_ ENHANCEMENTS• enhancements)- TERM 

01 4 11~0 
20 MONTHS to 60 20 MONTHS to 10 YEARS 

MONTHS SO MONTHS $25,000 
• (F) Flreann, (D) other Deadly Weapons, M VUCSA In a protected zone, (VH) Veh. Hom, see Rc:# 46.61.520, (JP) Juvenile 
present, (SM) Sexual motivation, RCW 9.94A.533(8). 

0 Additional current offense sentencing data Is attached In Appendix 2.3. 

2.4 D EXCEPTIONAL SENTENCE,, Substantial and compelling reasons exist which justify an exceptional 
sentence 0 above D within 0 below the standard range for Count(s) . 

0 The defendant and the State stipulate that justice Is best served by Imposition of the exceptional 
sentence above the .standard range and the court finds the exceptional sentence furthers and Is 
consistent with the Interests of justice and the purposes of the Sentencing Reform Act. 

0 AgR!:_avatlng factors were: 0 stipulated to by the defendant, 0 admitted by the defendant In the Guilty 
Plea, 0 found by the court after the defendant waived jury trial, 0 found by jury by special interrogatory. 

0 The defendant waives his right to have a jury determine any Issues regarding the Imposition of an 
exceptional sentence upward. Apprendl v. New Jersey, 530 U.S. 466, 120 S. Ct 2348, 147 L. £d 2d 435 
(2000), Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. £d. 2d 403 (2004). 

0 Findings of fact and conclusions of law are attached In Appendix 2.4. 0 Jury's special Interrogatory Is 
attached. The Prosecuting Attorney 0 did 0 did not recommend a similar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount 
owing, the defendant's past, present and future ability to pay legal financial obligations, including the 
defendant's financial resources and the likelihood that the defendant's status will change. The court 
finds that the defendant has the ability or likely future ability to pay the legal financial obligations 
Imposed herein. RCW 9.94A. 750/753. 

0 The following extraordinary circumstances exist that make restitution Inappropriate (RCW 

9.94A.753): --~----------------------' 
2.6 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements 

or plea agreements are 0 attached 0 as follows: 

2. 7 If no formal written plea agreement exists, the agreement Is as set forth In the Defendant's Statement 
on Plea of Guilty. 

Ill. JUDGMENT 
3.1 The defendant Is GUlL TY of the Counts and Charges listed In Paragraph 2.1 and Appendix 2.1. 

3.2 0 The Court DISMISSES Counts 

0 The defendant Is found NOT GUlL TY of Counts-----· 
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3.3 There D do 0 do not exist substantial and compelling reasons justifying an exceptional sentence 

outside the presumptive sentencing range. 

IV. SENTENCE AND ORDER 
IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Court 

RTN/RJN $ Restitution to be paid to: RCW 9.94A.750/ 
0 Vlctlm(s) and amounts to be set by separate .753 
court order 

PCV $500.00 VIctim Assessment RCW 7.68.035 

$ DV Penalty Assessment RCW 10.99.080 

CRC Court Costs, Including RCW 9.94A.760, 9.94A.505, 10.01.160, 
10.46.190 

$200.00 Criminal filing fee FRC RCW 9.94A.505 

$ Witness costs WFR RCW 10.01.160 and 
RCW 2.40.010 

$ Sheriff Service Fees SFRJSFS/SFWIWR RCW 10.01.160 
F and 36.18.040 

$ Jury Demand Fee JFR RCW 10.01.160 
$250.00 and 10.46.190 

$ Extradition costs EXT RCW 9.94A.505 

$ Other Costa RCW 9.94A.760 

PUB $700.00 Fees for court appointed attorney RCW 9.94A.505/ 
.760/.030 

Trial per diem If applicable 

WFR $ Court appointed defense expert and other RCW 9.94A.505, 
defense costs .760, 9.94A.030 

FCM/MTH $500.00 Fine RCW 9A.20.021 

CDF/LDI/FCD/ $2,000.00 Drug fund contribution to be paid within two (2) RCW 9.94A.760 
NTF/SAD/SDI years 

Fund# !211015 01017 (TF) 

CLF $100.00 Crime Jab fee - 0 Suspended due to lndlgency RCW 43.43.690 

$100.00 Felony DNA Collection fee (for crimes RCW 43.43.7541 
committed on or after July 1, 2002) 

RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430 
Vehicular Homicide only, $1000 maximum) 
To: 

(List Law Enforcement Agency) 
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I Other Costs for. I RCW 9.94A.760 

0 The above financial obligations do not Include all restitution or other legal financial obligations, which 
may be set by later order of the court An agreed restitution order may be entered. 
RCW 9.94A.750/753. A restitution hearing: 
0 shall be set by the prosecutor 

DIs scheduled for---------------------------

0 Restitution ordered above shall be joint and several with the co-defendants listed In the Information or 

Identified below: --------' 
181 The Department of Corrections/Superior Court Clerk Collections Unit shall immediately Issue a Notice 

of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8). 

181 All payments shall be made In accordance with the policies of the Superior Court Clerk and on a 
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit, 
commencing Immediately, unless the court specifically sets forth the rate here: 

Not less than$ per month commencing . RCW 9.94A.760. 

181 The defendant shall report as directed by the Superior Court Clerk and provide financial information as 
requested. RCW 9.94A. 760(7)(b). The defendant shall report In person no later than the close of 
business on the next working day after the date of sentencing or release from custody. A map has 
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500 
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes In 
address and phone numbers to the Collections Unit within 72 hours of moving. 

D In addition to the other costs Imposed herein, the Court finds that the defendant has the means to pay 
for the cost of Incarceration and is ordered to pay such costs at the statutory rate of 
$ . RCW 9.94A.760 

181 The financial obligations imposed in this judgment shall bear interest from the date of the Judgment 
until payment in full, at the rate applicable to civil judgments. RCW 10.82.090, An award of costs on 
appeal against the defendant may be added to the total legal financial obligations. RCW 10.73.160. 
The defendant shall pay the cost of services to collect unpaid legal financial obllgatiqns. This is an 
annual fee which will be automatically renewed until financial obligations are completed. 
RCW 9.94A.780 and RCW 36.18.190 

4.2 ~ DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
Identification analysis and the defendant shall fully cooperate In the testing. The appropriate agency, 
the county or· Department of Corrections, shall be responsible for obtaining the sample prior to the 
defendant's release from confinement. RCW 43.43. 754. 

0 HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the 
defendant shall fully cooperate In the testing and counseling. RCW 70.24.340. 

Failure to provide the DNAJHIV testing sample Is a violation of this Judgment and Sentence and a warrant 
may be Issued to compel compliance. 

The defendant shall not have contact with Including, but not limited to, personal, verbal, 
telephonic, electronic, written or contact through a third party for years (not to exceed the maximum 
statutory sentence). 

0 A Supplemental Domestic VIolence Protection Order, Antlharassment No Contact Order, or Sexual 
Assault Protection Order Is flied with the Judgment and Sentence. 
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0 The defendant Is ordered to reimburse (name of electronic monitoring agency) 

at for the cost of pretrial electronic monitoring In the amount of $ ____ . 

4.4 OTHER:----------------------------

4.5 CONFINEMENT OVER ONE YEAR. The defendant Is sentenced as follows: 
(a) CONFINEMENT. RCW 9.94A.589. Defendant Is sentenced to the following term of 

confinement in the custody of the Department of Corrections (DOC): 

.J:Ul days/~n Count 01 

Actual number of months of total confinement ordered is:,_~t..,-.l.\'0..:,..,-.-x:~~.;..:_;"-~~-~:--~-
(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run 
consecutively to other counts, see Section 2.3, Sentencing Data, above}. 

0 The confinement time on Count(s) contain a mandatory minimum term of ___ _ 

All counts shall be served concurrently, except for the portion of those counts for which there Is 
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA in a protected 
zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section 
2.3, and except for the following counts which shall be served consecutively: To run 
consecutive with Clark Coynty Case No. 06-1-01137-6- pes with Intent to Deliver
Methamphetamine and pes with Intent to Deliver- Cocaine: Clads County Case No. 06-1-01 073·6-
PCS with Intent to Deliver- Cocaine and pes-Methamphetamine. 

The term{s} of confinement {sentence) Imposed herein shall be served consecutively to any 
other term of confinement (sentence) which the defendant may be sentenced to under any 
other cause in either District Court or Superior Court unless otherwise specified herein: To run 
concurrent with Clark Countv Case No. 07-1-00611-7 -lntlroldatlng a Witness: ·and Clark Countv 
Case No. 07-1-01996-1 -Attempt Arson. 

Confinement shall commence Immediately unless otherwise set forth here: -------

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant Is sentenced to the following term 
of confinement In the custody of the DOC: 

minimum term maximum term 

(c) Credit for 0 days time served prior to this date Is given, said confinement being solely related to 
the crimes for which the defendant Is being sentenced. RCW 9.94A.505 

4.6 0 COMMUNITY PLACEMENT is ordered on Counts for months 

0 COMMUNITY CUSTODY for Count(s) sentenced under RCW 9.94A.712, Is 
ordered for any period of time the defendant is released from total confinement before the expiration of 
the maximum sentence. 

~COMMUNITY CUSTODY Is ordered on Counts for a range from -~.!----
to 11.- months or for the period of earned release awarded pursuant to RCW 
9.94A.728(1) and (2), whichever Is longer, and standard mandatory conditions are ordered. [See RCW 
9.94A.700 and .705 for community placement offenses which Include serious violent offenses, second 
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degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or 
69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See 
RCW 9.94A.715 for community custody range offenses, which Include sex offenses not sentenced 
under RCW 9.94A 712 and violent offenses committed on or after July 1, 2000.Communlty custody 
follows a term for a sex offense -RCW 9.94A.505. Use paragraph 4.7 to Impose community custody 
following work ethic camp.} · 

On or after July 1, 2003, DOC shall supervise the defendant If DOC classifies the defendant In the A or B risk 
categories; or, DOC classifies the defendant In the C or D risk categories and at least one of the following 
apply: 

a) the defendant commfted a current or prior: 
I) Sex offense I II) Violent offense Jill) Crime against a person (RCW 9.94A.411) 
lv) Domestic violence offense (RCW 1 0.99.020) I v) Residential bumfarv offense 
vi) Offense for manufacture delfverv or possession with intent to deliver methamphetamine 
vii) Offense for deflverv of a controlled substance to a minor: or attempt, solicitation or conspiracy (vi vii) . 
b) the conditions of community placement or community custod_y_ Include chemical dependency treatment. 
c) the defendant Is sublect to supervision under the Interstate compact agreement RCW 9.94A.745. 

While on community placement or community custody, the defendant shall: (1) report to and be available 
for contact with the assigned community corrections officer as directed; (2) work at Department of 
Corrections-approved education, employment and/or community service; (3) notify DOC of any change 
In defendant's address or employment; (4) not consume controlled substances except pursuant to 
lawfully Issued prescriptions; (5) not unlawfully possess controlled substances while In community 
custody; (6) pay supervision fees as determined by the Department of Corrections; (7) perform 
affirmative acts necessary to monitor compliance with the orders of the court as required by the 
Department of Corrections and (8) for sex offenses, submit to electronic monitoring If Imposed by 
Department of Corrections. The residence location and living arrangements are subject to the prior 
approval of DOC while In community placement or community custody. Community custody for sex offenders 
not sentenced under RCW 9.94A. 712 may be extended for up to the statutory maximum term of the 
sentence. VIolation of community custody Imposed for a sex offense may result In additional confinement. 
The defendant shall be on community placement/community custody under the charge of the 
Department of Corrections and shall follow and comply with the Instructions, rules and regulations 
promulgated by said Department for the conduct of the defendant during the period of community 
placement/community custody and any other conditions stated In this Judgment and Sentence. 
The defendant's conditions of Community Placement/Community Custody Include the following: 

0 
0 

0 

0 

The defendant shall not consume any alcohol. 

Defendant shall have no contact with 

Defendant shall remain 0 within 0 outside of a specified geographical boundary, to wit: 

Defendant shall not reside In .a community protection zone (within 880 feet of the facilities or 
grounds of a public or private school if the offense was committed on or after July 24, 2005. 
(RCW9.94A.030(8)). 
The defendant shall participate In the following crime-related treatment or counseling services: 

Defendant shall not violate any federal, state or focal criminal laws, and shall not be In the 
company of any person known by him/her to be violating such laws. 

Defendant shall not commit any flke offenses. 
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Defendant shall notify his/her community corrections officer within forty-eight (48) hours of any 
arrest or citation. 

Defendant shall not Initiate or permit communication or contact with persons known to him/her to 
be convicted felons, or presently on probation, community supervision/community custody or 
parole for any offense, juvenile or adult, except Immediate family or as authorized by his/her 
community corrections officer for treatment purposes. Additionally, the defendant shall not 
Initiate or permit communication or contact with the following persons: 

Defendant shall not have any contact with other participants In the crime, either directly or 
Indirectly. 

['gt Defendant shall not Initiate or permit communication or contact with persons known to him/her to 
be substance abusers. 

!E4 Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled 
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify 
his/her community corrections officer on the next working day when a controlled substance or 
legend drug has been medically prescribed. 

Defendant shall not possess or use any paraphernalia that can be used for the Ingestion or 
processing of controlled substances or that can be used to facilitate the sale or transfer of 
controlled substances Including scales, pagers, pollee scanners, and hand held electronic 
scheduling and data storage devices. 

~ Defendant shall not frequent known drug activity areas or residences. 

D Defendant shall not use or possess alcoholic beverages 0 at all D to excess. 

The defendant 0 will D will not be required to take monitored antabuse per his/her community 
corrections officer's direction, at his/her own expense, as prescribed by a physician. 

D Defendant shall not be In any place where alcoholic beverages are sold by the drink for 
consumption or are the primary sale item. 

[A Defendant shall undergo an evaluation for treatment for Ill substance abuse D mental health 
0 anger management treatment and fully comply with all recommended treatment. 

1Qf. Defendant shall enter Into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a ~ substance abuse D mental health 0 anger management 
treatment D parenting program as established by the community corrections officer and/or the 
treatment facility. 

D Defendant shall participate In a domestic violence perpetrator program as approved under RCW 
26.50.150 and fully comply with all recommended treatment. RCW 9.94A.505 (11). 

D Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to believe the 
defendant is a mentally Ill person, and this condition was likely to have Influenced the offense. 
Accordingly, the court orders the defendant to undergo a mental status evaluation and 
participate In outpatient mental health treatment. Further, the court may order additional 
evaluations at a later date, if deemed appropriate. 

~ Treatment shall be at the defendant's expense and he/she shall keep his/her account current If it 
Is determined that the defendant Is financially able to afford it. 

~ Defendant shall submit to urine, breath or other screening whenever requested to do so by the 
treatment program staff and/or the community corrections officer. 

D Defendant shall not associate with any persons known by him/her to be gang members or 
associated with gangs. 
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D 

D 

0 

0 

0 

0 

0 
0 

0 
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0 

0 

0 

0 
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Defendant shall not wear or display any clothing, apparel, Insignia or emblems that he/she 
knows are associated with or represent gang affiliation or membership as determined by the 
community corrections officer. 

Defendant shall not possess any gang paraphernalia as determined by the community 
corrections officer. 

Defendant shall not use or display any names, nicknames or monikers that are associated with 
gangs. 

Defendant shall comply with a curfew, the hours of which are established by the community 
corrections officer. 

Defendant shall attend and successfully complete a shoplifting awareness educational program 
as directed by the community corrections officer. 

Defendant shall attend and successfully complete the VIctim Awareness Educational Program 
as directed by the community corrections officer. 

Defendant shall not accept employment In the following field(s): 

Defendant shall not possess burglary tools. 

Defendant's privilege to operate a motor vehicle Is suspended/revoked far a period of one year; 
two years if the defendant Is being sentenced for a vehicular homicide. 

Defendant shall not operate a motor vehicle without a valid driver's license and proof of liability 
Insurance in his/her possession. 

Defendant shall not possess a checkbook or checking account. 

Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an 
automated teller machine. 

Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of 
the court as required by the Department of Corrections. 

Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid 
In full and all conditions/requirements of sentence have been completed Including no contact 
provisions. 

Defendant shall not enter Into or frequent business establishments or areas that cater to minor 
children without being accompanied by a responsible adult. Such establishments may include 
but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or 
any areas rootinely used by minors as areas of play/recreation. 

Defendant shall not have any unsupervised contact with minors. Minors mean persons under 
the age of 18 years. 

Defendant shall enter Into, cooperate with, fully attend and successfully complete ail in-patient 
and outpatient phases of a sexual deviancy treatment program as established by the community 
corrections officer and/or the treatment facility. Defendant shall not change sex offender 
treatment providers or treatment conditions without first notifying the Prosecutor, community 
corrections officer and shall not change providers without court approval after a hearing if the 
prosecutor or community corrections officer object to the change. "Cooperate with" means the 
offender shall follow all treatment directives, accurately report ail sexual thoughts, feelings and 
behaviors In a timely manner and cease all deviant sexual activity. 
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0 Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the 

direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. 

0 Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at 
the direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. Caples of the examination results shall be provided to the 
Prosecuting Attorney's Office upon request. 

0 Defendant shall not possess or use any pornographic material, defined as any pictorial material 
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (I.e. bestiality or oral or 
anal Intercourse), flagellation or torture In the context of a sexual relationship, or emphasizing the 
depletion of adult or child human genitals: provided however, that works of art or of anthropological 
significance shall not be deemed to be within the foregoing definition as defined In RCW 9.68.130(2).or 
any equipment of any kind used for sexual gratification and defendant shall not frequent 
establishments that provide such materials or equipment for view or sale. 

~ If the defendant Is removed/deported by the U.S. Immigration and Customs Enforcement, the 
community custody time Is tolled during that time that the defendant Is not reporting for 
supervision In the United States. The defendant shall not enter the United States without the 
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re
enters the United States, he/she shall Immediately report to the Department of Corrections for 
supervision. 

1Z1 Defendant shall sign necessary release of Information documents as required by the 
Department of Corrections. 

0 For sentences Imposed under RCW 9.94A.712, other conditions, Including electronic monitoring, 
may be Imposed during community custody by the Indeterminate Sentence Review Board, or In 
an emergency by DOC. Emergency conditions Imposed by DOC shall not remain In effect 
longer than seven working days. 

0 Defendant shall adhere to the following additional crime-related prohibitions or conditions of 
community placement/community custody: 

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the 

defendant while under the supervision of the County Jail or Department of Corrections: 

4.8 The Bail or release conditions previously imposed are hereby exonerated and the clerk shall disburse It to the 
appropriate person(s). 
' 

4.9 This case shall not be placed on Inactive or mail-In status until ail financial obligations are paid In full. 

4.10 When there Is a reasonable cause to believe that the defendant has violated a condition or requirement of 
this sentence, the defendant shall allow, and the Department of Corrections can conduct, searches of the 
defendant's person, residence, automobile or other personal property. Residence searches shaillnclude 
access, for the purposes of visual Inspection, all areas of the residence in which the defendant lives or has 
exclusive~oint control/access and automobiles owned and possessed by the defendant. 

4.11 Other. 
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V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment 
and sentence, Including but not limited to any personal restraint petition, state habeas corpus petition, 
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest 
judgment, must be flied within one year of the final judgment In this matter, except as provided for In 
RCW 10.73.100. RCW 10.73.090 

5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten 
(10) years from the date of sentence or release from confinement, whichever Is longer, to assure 
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court 
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of 
the legal financial obligations, until the obligation Is completely satisfied, regardless of the statutory 
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(5). The clerk of the court Is authorized to 
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the 
court for purposes of his or her legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an Immediate notice of 
payroll deduction In Section 4.1, you are notified that the Department of Corrections may Issue a notice 
of payroll deduction without notice to you If you are more than 30 days past due In monthly payments In 
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other 
Income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A. 7606 

5.4 RESTITUTION HEARING. 
0 Defendant waives any right to be present at any restitution hearing (sign Initials): ______ _ 

5.5 Any violation of this Judgment and Sentence Is punishable by up to 60 days of confinement per 
violation. RCW 9.94A.634 · 

5.6 FIREARMS. You must Immediately surrender any concealed pistol license and you may not 
own, use or possess any firearm unless your right to do so Is restored by a court of record. 
(The court clerk shall forward a copy of the defendant's driver's license, ldentlcard, or comparable 
Identification to the Department of Licensing along with the date of conviction or commitment). 
RCW 9.41.040, 9.41. 047 

Cross off If not a llcable: 

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01 

1. General Applicability and Requirements: Because this crime lnv sa sex offense or kidnapping 
offense Involving a minor as defined In RCW 9A.44.130, you ar qulred to register with the sheriff of the 
county of the state of Washington where you reside. If yo e not a resident of Washington but you are a 
student In Washington or you are employed In Washl n or you carry on a vocation In Washington, you 
must register wlth the sheriff of the county of yo ool, place of employment, or vocation. You must 
register Immediately upon being sentence less you are In custody, In which case you must register 
within 24 hours of your release. 
2. Offenders Who Leave the S and Return: If you leave the state following your sentencing or 
release from custody but Ia move back to Washington, you must register within three business days 
after moving to this staj.w r within 24 hours after doing so If you are under the Jurisdiction of this state's 
Department o=Co tiona. If you leave this state following your sentencing or release from custody but 
later while not sldent of Washington you become employed In Washington, carry on a vocation In 
Washlngto r attend school In Washington, you must register within three business days after starting 
school Is state or becoming employed or carrying out a vocation In this state, or within 24 hours after 
d so If you are under the jurisdiction of this state's Department of Corrections. 

/ • Change of Residence Within State and Leaving the State: If you change your residence within a 
coun ou must send sl ned written notice of our chan a of residence to the sheriff within 72 hours of 
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moving. If you change your residence to a new county within this state, you must send signed written 
notice of your change of residence to the sheriff of your new county of residence at least 14 days before 
moving and register with that sheriff within 24 hours of moving. You must also give signed wrl notice of 
your change of address to the sheriff of the county where last registered within 1 0 days o oving. It you 
move out of Washington State, you must send written notice within 1 o days of mavin the county 
sheriff with whom you last registered In Washington State. 
4. Additional Requirements Upon Moving to Another State: If you move to nother state, or If you 
work, carry on a vocation, or attend school in another state you must reglste new address, fingerprints, 
and photograph with the new state within 10 days after establishing resid ce, or after beginning to work, 
carry on a vocation, or attend school In the new state. You must also s d written notice within 10 days 
of moving to the new state or to a foreign country to the county sheri lth whom you last registered In 
Washington State. 
5. Notification Requirement When Enrolling In or Employe y a Public or Private Institution of 
Higher Education or Common School (K-12): If you are a r sldent of Washington and you are admitted 
to a public or private Institution of higher education, you are r ulred to notify the sheriff of the county of your 
residence of your Intent to attend the Institution within 1 0 s of enrolling or by the first business day after 
arriving at the Institution, whichever Is earlier. If you be me employed at a public or private Institution of 
higher education, you are required to notify the sheri or the county of your residence of your employment 
by the Institution within 10 days of accepting emplo ent or by the first business day after beginning to work 
at the Institution, whichever Is earlier. If your en ment or employment at a public or private Institution of 
higher education Is terminated, you are requlr to notify the sheriff for the county of your residence of your 
termination of enrollment or employment wi n 10 days of such termination. (Effective September 1, 2006) If 
you attend, or plan to attend, a public or vate school regulated under Title 28A RCW or chapter 72.40 
RCW, you are required to notify the s Hff of the county of your residence of your Intent to attend the 
school. You must notify the sheriff hln 10 days of enrolling or 10 days prior to arriving at the school to 
attend classes, whichever Is eartl • If you are enrolled on September 1, 2006, you must notify the sheriff 
Immediately. The sheriff shall R mptly notify the principal of the school. 
6. Registration by a Person ho Does Not Have a Fixed Residence: Even If you do not have a fixed 
residence, you are required register. Registration must occur within 24 hours of release In the county 
where you are being sup Jsed If you do not have a residence at the time of your release from custody. 
Within 48 hours excludf , weekends and holidays, after losing your fixed residence, you must send signed 
written notice to the s riff of the county where you last registered. If you enter a different county and stay 
there for more than 4 hours, you will be required to register In the new county. You must also report 
weekly In person the sheriff of the county where you are registered. The weekly report shall be on a day 
specified by the ounty sheriffs office, and shall occur during normal business hours. You may be required 
to provide a II the locations where you have stayed during the last seven days. The lack of a fixed 
residence I~ factor that may be considered In determining an offender's risk level and shall make the 
offender s~tlject to disclosure of Information to the public at large pursuant to RCW 4.24.550. 
7. Repo ng Requirements for Persons Who Are Risk Level II or Ill: If you have a fixed residence 
and yo are designated as a risk level II or Ill, you must report, In person, every 90 days to the sheriff of 
the c unty where you are registered. Reporting shall be on a day specified by the county sheriffs office, 
an shall occur during normal business hours. If you comply with the 90-day reporting requirement with 
n violations for at least 5 years In the community, you may petition the superior court to be relieved of 

) 

e duty to report every 90 days. 
8. Application for a name Change: If you apply for a name change, you must submit a copy of the 
application to the county sheriff of the county of your residence and to the state patrol not fewer than five 
days before the entry of an order granting the name change. If you receive an order changing your name, 
you must submit a copy of the order to the county sheriff of the county of your residence and to the state 
atrol within five da s of the ent of the order. RCW 9A.44.130 . 

5.8 ·8 Tt:le eet11 t fittds that Co alit__.:__ Is a felony In the commission of which a motor vehicle was used. The 
court clerk Is directed to Immediately punch the defendant's Washington Driver's license or permit to drive 
with a "C" as directed by the Department of licensing pursuant to RCW 46.20.270. The clerk of the court 
Is further directed to Immediately forward an Abstract of Court Record to the Department of Licensing, 
which must revoke the defendant's driver's license. RCW 46.20.285. 
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5.9 If the defendant Is or becomes subject to a court-ordered mental health or chemical dependency treatment, 

the defendant must notify the Department of Corrections and the defendant's treatment Information must be 
shared with DOC for the duration of the defendant's Incarceration and supervision. RCW 9.94A.562. 

5.10 Persistent Offense Notice 

0 The crlme(s) In count(s) Is/are •most serious offense(s)." Upon a third 
conviction of a "most serious offense•, the court will be required to sentence the defendant as 
a persistent offender to life Imprisonment without the possibility of early release of any kind, 
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505 

0 The crlme(s) In count( a) Is/are one of the listed offenses In 
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the 
court will be required to sentence the defendant as a persistent offender to life 
Imprisonment without the possibility of early release of any kind, such as parole or 
community custody. 

DONE In Open Court and In the presence of the defendan.__~...,. 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)· Paga 13 ot 18 
REVISED 11/9/0f) (PSS/MO) 

Print Name: 

~·~ ~FINSTAD 
Defendant 

CLARK COUNTY PROSECUTING ATTORNEY 
1013 FRANKLIN STREET • PO BOX 5000 
VANCOUVER, WASHINGTON 98666-6000 

(360) 397-2261 (OFFICE) 
(360) 397·2230 (FAX) 



APPENDIX J 



0 
SOWDER 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF CLARK 

0 

FILED 

NOV 14 20071 
Sherry W. Parker. Clark. Clark Co. 

No. 07-1-00611-7 

S2 

STATE OF WASHINGTON, Plaintiff, 

v. 
LOWELL DERAY FINSTAD, 

Defendant. 

FELONY JUDGMENT AND SENTENCE 
(FJS) 07-1·0 '7 LJL/8- I 
PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY 

Clerk's action required; SID: WA11959523 
DOB: 7/23/1963 0 Paragraph 4.6 (SDOSA), 1814.2, 

181 5.3, 181 5.6 and 0 5.8 

I. HEARING 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney were present. 

II. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty on November 14. 2007, 
by ~ plea 0 jury-verdict 0 bench trial of: 

COUNT CRIME RCW 

01 INTIMIDATING A WITNESS 9A. 72.11 0(2) 

(If the crime Is a drug offense, Include the type of drug m the second column.) 
as charged In the Information. 

0 Additional current offenses are attached In Appendix 2. 1. 

0 The court finds that the defendant Is subject to sentencing under RCW 9.94A.712. 

DATE OF CRIME 

11/29/2005 

0 A special verdict/finding that the offense was predatory was returned on Count(s) ___ ,. RCW 
9.94A._. 

0 A special verdlctlflndlng that the victim was under 15 years of age at the time of the offense was 
returned on Count(s) RCW 9.94A._. 
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A special verdict/finding that the victim was developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult at the time of the offense was returned on Count(s) ___ _ 
RCW 9.94A._, 9A.44.010. 

A special verdict/finding of sexual motivation was returned on Count(s) ------· 
RCW 9.94A.835. 
This case Involves kidnapping In the first degree, kidnapping In the second degree, or unlawful 
Imprisonment as defined In chapter 9A.40 RCW, where the victim Is a minor and the offender is not 
the minor's parent. RCW 9A.44.130. 
A special verdict/finding for use of firearm was returned on Count( a)------· 
RCW 9.94A.602, 533. 
A special verdict/finding for use of deadly weapon other than a firearm was returned on 

Count(s) . RCW 9.94A.602, .533. 

A special verdict/finding for VIolation of the Uniform Controlled Substances Act (VUCSA) was 
returned on Count(s) RCW 69.50.401 and 
RCW 69.50.435, taking place In a school, school bus, within 1000 feet of the perimeter of a school 
grounds or within 1 000 feet of a school bus route stop designated by the school district; or In a public 
park, public transit vehicle, or public transit stop shelter; or In, or within 1000 feet of the perimeter of, 
a civic center designated as a drug-free zone by a local government authority, or In a public housing 
project designated by a local governing authority as a drug-free zone. 
A special verdict/finding that the defendant committed a crime Involving the manufacture of 
methamphetamine, Including Its salts, Isomers, and salts of isomers, when a juvenile was present 
In or upon the premises of manufacture was returned on Count(s) . RCW 
9.94A.605, RCW 69.50.401, RCW 69.50.440. 

The defendant was convicted of vehicular homicide which was proximately caused by a person 
driving a vehicle while under the Influence of Intoxicating liquor or drug or by the operation of a 
vehicle In a reckless manner and Is therefore a violent offense. RCW 9.94A.030. 
The court finds that the offender has a chemical dependency that has contributed to the offense(s). 
RCW 9.94A.607. 

D The crimes charged in Count(s) _____ Is/are Domestic VIolence offense(s) as that term Is 

D 

D 

1:81 

2.2 

defined in RCW 10.99.020: 
Current offenses encompassing the same criminal conduct and counting as one crime in determining 
the offender score are Count(s) . RCW 9.94A.589 
Additional misdemeanor crime(s) pertaining to this cause number are contained In a separate 
Judgment and Sentence. 
Other current convictions listed under different cause numbers used in calculating the offender score 
are (list offense and cause number): Clark Countv Case No. 06·1-01137-6- PCS with Intent to 
Deliver- Methamphetamine and PCS with Intent to Deliver- Cocaine: Clark Coyntv Case No. 06-1-
01073-6- PCS with Intent to Deliver- Cocaine and PCS-Methamphetamine: Clark County Case No. 
06-1-02072-3- Dellverv of a Controlled Substance- Methamphetamine: and Clark Countv Case No. 
07-1-01996·1 -Attempt Arson 1... 

CRIMINAL HISTORY (RCW 9.94A.525}: 
DATE OF SENTENCING COURT DATE OF AS1LI. TYPE 

CRIME SENTENCE (County & State) CRIME Adult, OF 
Juv. CRIME 

See attached criminal history 

Additional criminal history is attached In Appendix 2.2. 
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The defendant committed a current offense while on community placement (adds one point to score). 
RCW 9.94A.525. 
The court finds that the following prior convictions are one offense for purposes of determining the 
offender score RCW 9.94A.525: _____________________ _ 

The following prior convictions are not counted as points but as enhancements pursuant to 
RCW 46.61.520: ________________________ _ 

The State has moved to dismiss count(s) 

SENTENCING DATA: 
COUNT OFFENDER SERIOUS. STANDARD PLUS TOTAL STANDARD MAXIMUM NESS RANGE (not Including RANGE (Including NO. SCORE LEVEL enhancements) ENHANCEMENTS• enhancements)· TERM 

01 4 VI 31 MONTHS to 41 31 MONTHS to 10 YEARS 
MONTHS 41 MONTHS $20,000 

• (F) Firearm, (D) other Deadly Weapons, M VUCSA In a protected :zone, (VH) Veh. Hom, see RCN 46.61.520, (JP) Juvenile 
present, (SM) Sexual motivation, RCW 9.94A.533(8). 

D Additional current offense sentencing data Is attached in Appendix 2.3. 

2.4 D EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional 
sentence 0 above 0 within 0 below the standard range for Count(s) . 

D The defendant and the State stipulate that justice is best served by imposition of the exceptional 
sentence above the standard range and the court finds the exceptional sentence furthers and is 
consistent with the interests of justice and the purposes of the Sentencing Reform Act. 

0 Ag.9.!:_avatlng factors were: 0 stipulated to by the defendant, 0 admitted by the defendant In the Guilty 
Plea, U found by the court after the defendant waived jury trial, 0 found by jury by special interrogatory. 

0 The defendant waives his right to have a jury determine any Issues regarding the Imposition of an 
exceptional sentence upward. Apprendl v. New Jersey, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435 
(2000), Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004). 

0 Findings of fact and conclusions of law are attached In Appendix 2.4. 0 Jury's special interrogatory Is 
attached. The Prosecuting Attorney 0 did 0 did not recommend a similar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount 
owing, the defendant's past, present and future ability to pay legal financial obligations, including the 
defendant's financial resources and the likelihood that the defendant's status will change. The court 
finds that the defendant has the ability or likely future ability to pay the legal financial obligations 
Imposed herein. RCW 9.94A.750/753. 

0 The following extraordinary circumstances exist that make restitution Inappropriate (RCW 

9.94A.753): ------------------------

2.6 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements 
or plea agreements are 0 attached 0 as follows: 

2.7 If no formal written plea agreement exists, the agreement is as set forth In the Defendant's Statement 
on Plea of Guilty. 

Ill. JUDGMENT 
3.1 The defendant is GUlL TY of the Counts and Charges listed In Paragraph 2.1 and Appendix 2.1. 

3.2 0 The Court DISMISSES Counts 
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0 The defendant is found NOT GUlL TY of Counts------

3.3 There 0 do 0 do not exist substantial and compelling reasons justifying an exceptional sentence 

outside the presumptive sentencing range. 

IV. SENTENCE AND ORDER 
IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Court: 

RTN/RJN $ Restitution to be paid to: RCW 9.94A.750/ 
D Vlctlm(s) and amounts to be set by separate .753 
court order 

PCV $500.00 Vlctlm Assessment RCW 7.68.035 

$ DV Penalty Assessment RCW 10.99.080 

CRC Court Costs, Including RCW 9.94A.760, 9.94A.505, 1 0.01.160, 
10.46.190 

$200.00 Criminal filing fee FRC RCW 9.94A.505 

$ Witness costs WFR RCW 10.01.160 and 
RCW 2.40.010 

$ Sheriff Service Fees SFRISFS/SFWIVVR RCW 10.01.160 
F and 36.18.040 

$ Jury Demand Fee JFR RCW10.01.160 
$250.00 and 10.46.190 

$ Extradition costs EXT RCW 9.94A.505 

$ Other Costs RCW 9.94A.760 

PUB $ 1,000.00 Fees for court appointed attorney RCW 9.94A.505/ 
.760/.030 

Trial per diem if applicable 

WFR $ Court appointed defense expert and other RCW 9.94A.505, 
defense costs .760, 9.94A.030 

FCMIMTH $500.00 Fine RCW 9A.20.021 

CDF/LDI/FCD/ $ Drug fund contribution to be paid within two (2) RCW 9.94A.760 
NTF/SAD/SDI years 

Fund# 0 1015 0 1017 (TF) 

CLF $ Crime lab fee - 0 Suspended due to lndlgency RCW 43.43.690 

$100.00 Felony DNA Collection fee (for crimes RCW 43.43.7541 
committed on or after July 1, 2002) 
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RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430 

Vehicular Homicide only, $1000 maximum) 
To: 

-
(List Law Enforcement Agency) 

$ Other Costs for. RCW 9.94A.760 

D The above financial obligations do not Include all restitution or other legal financial obligations, which 
may be set by later order of the court. An agreed restitution order may be entered. 
RCW 9.94A.750/753. A restitution hearing: 
D shall be set by the prosecutor 

DIs scheduled for---------------------------

0 Restitution ordered above shall be joint and several with the co-defendants listed In the Information or 

Identified below: --------· 
~ The Department of Corrections/Superior Court Clerk Collections Unit shall Immediately Issue a Notice 

of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A760(8). 

~ All payments shall be made In accordance with the policies of the Superior Court Clerk and on a 
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit, 
commencing Immediately, unless the court specifically sets forth the rate here: 

Not less than$ per month commencing . RCW 9.94A.760. 

~ The defendant shall report as directed by the Superior Court Clerk and provide financial information as 
requested. RCW 9.94A. 760(7)(b). The defendant shall report In person no later than the close of 
business on the next working day after the date of sentencing or release from custody. A map has. 
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500 
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes In 
address and phone numbers to the Collections Unit within 72 hours of moving. 

D In addition to the other costs Imposed herein, the Court finds that the defendant has the means to pay 
for the cost of Incarceration and Is ordered to pay such costs at the statutory rate of 
$ . RCW 9.94A.760 

~ The financial obligations imposed In this judgment shall bear Interest from the date of the Judgment 
until payment In full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on 
appeal against the defendant may be added to the total legal financial obligations. RCW 10. 73.160. 
The defendant shall pay the cost of services to collect unpaid legal financial obligations. This Is an 
annual fee which will be automatically renewed until financial obligations are completed. 
RCW 9.94A.780 and RCW 36.18.190 

4.2 ~ DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
Identification analysis and the defendant shall fully cooperate In the testing. The appropriate agency, 
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the 

· defendant's release from confinement. RCW 43.43. 754. 

D HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the 
defendant shall fully cooperate In the testing and counseling. RCW 70.24.340. 

FaJiure to provide the DNAIHN testing sample Is a violation of this Judgment and Sentence and a warrant 
may be Issued to compel compliance. 
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The defendant shall not have contact with RUSS M KARLING including, but not limited to, personal, verbal, 
telephonic, electronic, written or contact through a third party for years (not to exceed the maximum 
statutory sentence). 

0 A Supplemental Domestic VIolence Protection Order, Antlharassment No Contact Order, or SelCual 
Assault Protection Order Is flied with the Judgment and Sentence. 

0 The defendant is ordered to reimburse (name of electronic monitoring agency) 
at for the cost of pretrial electronic m~nltoring in the amount of$ _____ . 

4.4 OTHER=----------------------------

4.5 CONFINEMENT OVER ONE YEAR. The defendant Is sentenced as follows: 
(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of 

confinement In the custody of the Department of Corrections (DOC): 

_:}_Q days/@n Count 01 

Actual number of months of total confinement ordered Is: L}o t.~$ 
(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run 
consecutively to other counts, see Section 2.3, Sentencing Data, above). 

0 The confinement time on Count(s) contain a mandatory minimum term of----· 

All counts shall be served concurrently, except for the portion of those counts for which there is 
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA in a protected 
zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section 
2.3, and except for the following counts which shall be served consecutively:-------

The term(s) of confinement (sentence) Imposed herein shall be served consecutively to any 
other term of confinement (sentence) which the defendant may be sentenced to under any 
other cause in either District Court or Superior Court unless otherwise specified herein: To run 
concurrent with Clark County Case No. 06-1-01137-6- PCS with Intent to Deliver
Methamphetamine and PCS wjth Intent to Deliver- Cocaine: Clark County Case No. 06+01073-6-
PCS with Intent to Deliver- Cocaine and PeS-Methamphetamine: Clark Countv Case No. 06~1~ 
02072·3- Dellverv of a Controlled Substance- Methamphetamine: and Clark County Case No. 07-
1-01996~1 -Attempt Arson I. 

Confinement shall commence Immediately unless otherwise set forth here: -------

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant Is sentenced to the following term 
of confinement in the custody of the DOC: 

minimum term maximum term 

(c) Credit for l(C, r days time served prior to this date Is given, said confinement being solely related to 
the crimes for which the defendant Is being sentenced. RCW 9.94A.505 

4.6 0 COMMUNITY PLACEMENT Is ordered on Counts for months 

FELONY JUDGMENT AND SENTENCE {FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)- Page 8 of 18 
REVISED 11/9/08 (PSSIMD) 

CLARK COUNTY PROSECUTING AITORNEY 
1013 FRANKLIN STREET • PO BOX 5000 
VANCOUVER, WASHINGTON 98688-5000 

(360) 397-2261 (OFFICE) 
(360) 397-2230 (FAX) 



0 0 
0 COMMUNITY CUSTODY for Count(s) sentenced under RCW 9.94A.712, is 

ordered for any period of time the defendant Is released from total confinement before the expiration of 
the maximum sentence. 

~COMMUNITY CUSTODY Is ordered on Counts for a range from q 
to l 1,. months or for the period of earned release awarded pursuant to RC_,..W_.~...-__ _ 
9.94A.728(1) and (2), whichever Is longer, and standard mandatory conditions are ordered. (See RCW 
9.94A.700 and .705 for community placement offenses which Include serious violent offenses, second 
degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or 
69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See 
RCW 9.94A.715 for community custody range offenses, which Include sex offenses not sentenced 
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Communlty custody 
follows a term for a sex offense --RCW 9.94A.505. Use paragraph 4.7 to Impose community custody 
following work ethic camp.) 

On or after July 1, 2003, DOC shall supervise the defendant If DOC classifies the defendant In the A orB risk 
categories; or, DOC classifies the defendant In the C or D risk categories and at least one of the following 

I appl~: 

a) the defendant commlted a current or prior: 
I) Sex offense I II) Violent offense I Ill) Crime aqalnst a person (RCW 9.94A.411) 
lv) Domestic violence offense (RCW 10.99.020) I v) Residential burglary offense 
vi) Offense for manufacture delivery or oossesslon with Intent to deliver methamphetamine 
vii) Offense for deliverv of a controlled substance to a minor: or attempt solicitation or conspiracy (vi vii) 
b) the conditions of community placement or community custody Include chemical dependency treatment. 
c) the defendant Is subject to supervision under the Interstate compact aareement RCW 9.94A. 7 45. 

While on community placement or community custody, the defendant shall: (1) report to and be available 
for contact with the assigned community corrections officer as directed; (2) work at Department of 
Corrections-approved education, employment and/or community service; (3) notify DOC of any change 
In defendant's address or employment; (4) not consume controlled substances except pursuant to 
lawfully Issued prescriptions; (5) not unlawfully possess controlled substances while in community 
custody; (6) pay supervision fees as determined by the Department of Corrections; (7) perform 
affirmative acts necessary to monitor compliance with the orders of the court as required by the 
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if Imposed by 
Department of Corrections. The residence location and living arrangements are subject to the prior 
approval of DOC while In community placement or community custody. Community custody for sex offenders 
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the 
sentence. Violation of community custody Imposed for a sex offense may result In additional confinement. 
The defendant shall be on community placement/community custody under the charge of the 
Department of Corrections and shall follow and comply with the Instructions, rules and regulations 
promulgated by said Department for the conduct of the defendant during the period of community 
placement/community custody and any other conditions stated In this Judgment and Sentence. 
The defendanfs conditions of Community Placement/Community Custody Include the following: 

0 The defendant shall not consume any alcohol. 

0 Defendant shall have no contact with 

0 Defendant shall remain 0 within 0 outside of a specified geographical boundary, to wit: 

0 Defendant shall not reside In a community protection zone (within 880 feet of the facilities or 
grounds of a public or private school If the offense was committed on or after July 24, 2005. 
(RCW9.94A.030(8)). 
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The defendant shall participate In the following crime-related treatment or counseling services: 

Defendant shall not violate any federal, state or local criminal laws, and shall not be In the 
company of any person known by him/her to be violating such laws. 

Defendant shall not commit any like offenses. 

Defendant shall notify his/her community corrections officer within forty~elght (48) hours of any 
arrest or citation. 

Defendant shalf not Initiate or permit communication or contact with persons known to him/her to 
be convicted felons, or presently on probation, community supervision/community custody or 
parole for any offense, juvenile or adult, except Immediate family or as authorized by his/her 
community corrections officer for treatment purposes. Additionally, the defendant shall not 
Initiate or permit communication or contact with the following persons: 

Defendant shall not have any contact with other participants In the crime, either directly or 
Indirectly. 

Defendant shall not Initiate or permit communication or contact with persons known to him/her to 
be substance abusers. 

Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled 
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify 
his/her community corrections officer on the next working day when a controlled substance or 
legend drug has been medically prescribed. 

Defendant shall not possess or use any paraphernalia that can be used for the Ingestion or 
processing of controlled substances or that can be used to facilitate the sale or transfer of 
controlled substances Including scales, pagers, pollee scanners, and hand held electronic 
scheduling and data storage devices. 

Defendant shall not frequent known drug activity areas or residences. 

Defendant shall not use or possess alcoholic beverages 0 at all 0 to excess. 

The defendant 0 will 0 will not be required to take monitored antabuse per his/her community 
corrections officer's direction, ~t his/her own expense, as prescribed by a physician. 

Defendant shall not be In any place where alcoholic beverages are sold by the drink for 
consumption or are the primary sale Item. 

Defendant shall undergo an evaluation for treatment for 0 substance abuse 0 mental health 
0 anger management treatment and fully comply with all recommended treatment. 

Defendant shall enter Into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a 0 substance abuse 0 mental health 0 anger management 
treatment 0 parenting program as established by the community corrections officer and/or the 
treatment facility. 

Defendant shall participate In a domestJc violence perpetrator program as approved under RCW 
26.50.150 and fully comply wlth all recommended treatment. RCW 9.94A.505 (11 ). 

Based upon the Pre-Sentence Report, 'the court finds reasonable grounds to exist to believe the 
defendant Is a mentally Ill person, and this condition was likely to have Influenced the offense. 
Accordingly, the court orders the defendant to undergo a mental status evaluation and 
participate in outpatient mental health treatment. Further, the court may order additional 
evaluations at a later date, if deemed appropriate. 
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0 Treatment shall be at the defendant's expense and he/she shall keep his/her account current If It 

Is determined that the defendant Is financially able to afford ft. 

0 Defendant shall submit to urine, breath or other screening whenever requested to do so by the 
treatment program staff and/or the community corrections officer. 

0 Defendant shall not associate with any persons known by him/her to be gang members or 
associated with gangs. 

0 Defendant shall not wear or display any clothing, apparel, Insignia or emblems that he/she 
knows are associated with or represent gang affiliation or membership as determined by the 
community corrections officer. 

D Defendant shall not possess any gang paraphernalia as determined by the community 
corrections officer. 

D Defendant shall not use or display any names, nicknames or monikers that are associated with 
gangs. 

D Defendant shall comply with a curfew, the hours of which are established by the community 
corrections officer. 

D Defendant shall attend and successfully complete a shoplifting awareness educational program 
as directed by the community corrections officer. 

D Defendant shall attend and successfully complete the Victim Awareness Educational Program 
as directed by the community corrections officer. 

D Defendant shall not accept employment In the following fleld(s): 

D Defendant shall not possess burglary tools. 

D Defendant's privilege to operate a motor vehicle Is suspended/revoked for a period of one year; 
two years if the defendant Is being sentenced for a vehicular homicide. 

D Defendant shall not operate a motor vehicle without a valid driver's license and proof of liability 
Insurance in his/her possession. 

D Defendant shall not possess a checkbook or checking account. 

D Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an 
automated teller machine. 

1Z1 Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of 
the court as required by the Department of Corrections. 

1Z1 Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid 
in full and all conditions/requirements of sentence have been completed including no contact 
provisions. 

D Defendant shall not enter Into or frequent business establishments or areas that cater to minor 
children without being accompanied by a responsible adult. Such establishments may Include 
but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or 
any areas routinely used by minors as areas of play/recreation. 

0 Defendant shall not have any unsupervised contact with minors. Minors mean persons under 
the age of 18 years. 

D Defendant shall enter Into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a sexual deviancy treatment program as established by the community 
corrections officer and/or the treatment facility. Defendant shall not change sex offender 
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treatment providers or treatment conditions without first notifying the Prosecutor, community 
corrections officer and shall not change providers without court approval after a hearing if the 
prosecutor or community corrections officer object to the change. "Cooperate with• means the 
offender shall follow all treatment directives, accurately report all sexual thoughts, feelings and 
behaviors In a timely manner and cease all deviant sexual activity. 

0 Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the 
direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. 

D Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at 
the direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. Copies of the examination results shall be provided to the 
Prosecuting Attorney's Office upon request. 

D Defendant shall not possess or use any pornographic material, defined as any pictorial material 
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (I.e. bestiality or oral or 
anal Intercourse), flagellation or torture In the context of a sexual relationship, or emphasizing the 
depletion of adult or child human genitals: provided however, that works of art or of anthropological 
significance shall not be deemed to be within the foregoing definition as defined In RCW 9.68.130(2).or 
any equipment of any kind used for sexual gratification and defendant shall not frequent 
establishments that provide such materials or equipment for view or sale. 

~ If the defendant Is removed/deported by the U.S. Immigration and Customs Enforcement. the 
community custody time Is tolled during that time that the defendant Is not reporting for 
supervision In the United States. The defendant shall not enter the United States without the 
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re
enters the United States, he/she shall immediately report to the Department of Corrections for 
supervision. 

1Z1 Defendant shall sign necessary release of information documents as required by the 
Department of Corrections. 

0 For sentences Imposed under RCW 9.94A.712, other conditions, Including electronic monitoring, 
may be Imposed during community custody by the Indeterminate Sentence Review Board, or In 
an emergency by DOC. Emergency conditions Imposed by DOC shall not remain In effect 
longer than seven working days. 

D Defendant shall adhere to the following additional crime-related prohibitions or conditions of 
community placement/community custody: 

4. 7 OFF LIMITS ORDER (known drug trafficker) RCW 1 0.66.020. The following areas are off limit to the 

defendant while under the supervision of the County Jail or Department of Corrections: 

4.8 The Ball or release conditions previously imposed are hereby exonerated and the clerk shall disburse It to the 
appropriate person(s). 

4. 9 This case shall not be placed on Inactive or mail-In status until all financial obligations are paid In full. 

4.10 When there is a reasonable causa to believe that the defendant has violated a condition or requirement of 
this sentence, the defendant shall allow, and the Department of Corrections can conduct, searches of the 
defendant's person, residence, automobile or other personal property. Residence searches shall include 
access, for the purposes of visual Inspection, all areas of the residence In which the defendant lives or has 
axcluslve~olnt control/access and automobiles owned and possessed by the defendant 
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4.11 Other: 

V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment 
and sentence, Including but not limited to any personal restraint petition, state habeas corpus petition, 
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest 
judgment, must be flied within one year of the final judgment in this matter, except as provided for In 
RCW 10.73.100. RCW 10.73.090 

5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten 
(10) years from the date of sentence or release from confinement, whichever Is longer, to assure 
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court 
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of 
the legal financial obligations, until the obligation Is completely satisfied, regardless of the statutory 
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(5). The clerk of the court Is authorized to 
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the 
court for purposes of his or her legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an Immediate notice of 
payroll deduction In Section 4.1, you are notified that the Department of Corrections may issue a notice 
of payroll deduction without notice to you If you are more than 30 days past due In monthly payments In 
an amount equal to or greater than the amount payable for one month. RCW 9.94A. 7602. Other 
Income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A. 7606 

5.4 RESTITUTION HEARING. 
0 Defendant waives any right to be present at any restitution hearing (sign initials): ______ _ 

5.5 Any violation of this Judgment and Sentence Is punishable by up to 60 days of confinement per 
violation. RCW 9.94A.634 

5.6 FIREARMS. You must Immediately surrender any concealed pistol license and you may not 
own, use or possess any firearm unless your right to do so Is restored by a court of record. 
(The court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable 
Identification to the Department of Licensing along with the date of conviction or commitment). 
RCW 9.41.040, 9.41. 047 

Cross off If not a llcable: 

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RpW 9A.44.130, 1 0.01.200. 

1. General Applicability and Requirements: Because this crime Involves offense or kidnapping 
offense involving a minor as defined In RCW 9A.44.130, you are r to register with the sheriff of the 
county of the state of Washington where you reside. If yo ot a resident of Washington but you are a 
student In Washington or you are employed In Wash n or you carry on a vocation In Washington, you 
must register with the sheriff of the county of yo Chool, place of employment, or vocation. You must 
register Immediately upon being sentenc nless you are In custody, in which case you must register 
within 24 hours of your release. 
2. Offenders Who Leave te and Return: If you leave the state following your sentencing or 
release from custod ater move back to Washington, you must register within three business days 
after movlngJ.o,.tht state or within 24 hours after doing so If you are under the jurisdiction of this state's 
DepJl,dmefilOf Corrections. it you leave this state following your sentencing or release from custody but 

-..later while not a resident of Washington you become employed In Washington, carry on a vocation In 
Washln ton or attend school in Washln ton ou must re later within three business da s after startln 
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school In this state or becoming employed or CaJTYing out a vocation In this state, or within 24 hours aft~ 
doing so If you are under the jurisdiction of this state's Department of Corrections. 
3. Change of Residence Within State and Leaving the State: If you change your residence wit a 
county, you must send signed written notice of your change of residence to the sheriff within 7 ours of 
moving. If you change your residence to a new county within this state, you must send slg written 
notice of your change of residence to the sheriff of your new county of residence at leas days before 
moving and register with that sheriff within 24 hours of moving. You must also give si d written notice of 
your change of address to the sheriff of the county where fast registered within 1 o ys of moving. If you 
move out of Washington State, you must sand written notice within 10 days of m lng to the county 
sheriff with whom you fast registered In Washington State. 
4. Additional Requirements Upon Moving to Another State: If you m=v o another state, or If you 
work, carry on a vocation, or attend school In another state you must regl er a new address, fingerprints, 
and photograph with the new state within 10 days after establishing ret\! ence, or after beginning to work, 
carry on a vocation, or attend school In the new state. You must afscy$end written notice within 10 days 
of moving to the new state or to a foreign country to the county sh~rlff with whom you last registered in 
Washington State. ,~1 
5. Notification Requirement When Enrolling In or EmployJd by a Public or Private Institution of 
Higher Education or Common School (K·12): If you are "resident of Washington and you are admitted 
to a public or private Institution of higher education, you a~fequlred to notify the sheriff of the county of your 
residence of your Intent to attend the Institution wlthln 1 O}fays of enrolling or by the first business day after 
arriving at the Institution, whichever Is earlier. If you bf)Come employed at a public or private Institution of 
higher education, you are required to notify the she~f(for the county of your residence of your employment 
by the Institution wlthln 10 days of accepting empl~ment or by the first business day after beginning to work 
at the Institution, whichever Is earlier. If your~llment or employment at a public .or private Institution of 
higher education Is terminated, you are requl d to notify the sheriff for the county of your residence of your 
termination of enrollment or employment w)t In 1 0 days of such termination. (Effective September 1, 2006) If 
you attend, or plan to attend, a public ol/t)rlvate school regulated under Title 28A RCW or chapter 72.40 
RCW, you are required to notify the streriff of the county of your residence of your Intent to attend the 
school. You must notify the sheriff !thin 10 days of enrolling or 1 0 days prior to arriving at the school to 
attend classes, whichever Is earll . If you are enrolled on September 1, 2006, you must notify the sheriff 
Immediately. The sheriff shall omptly notify the principal of the school. 
8. Registration by a Person/ ho Does Not Have a Fixed Residence: Even if you do not have a fixed 
residence, you are required tb register. Registration must occur within 24 hours of release In the county 
where you are being sup I sed If you do not have a residence at the time of your release from custody. 
Within 48 hours excludl , weekends and holidays, after losing your fixed residence, you must send signed 
written notice to the s riff of the county where you last registered. If you enter a different county and stay 
there for more than hours, you will be required to register In the new county. You must also report 
weekly In person t e sheriff of the county where you are registered. The weekly report shall be on a day 
specified by the unty sheriff's office, and shall occur during normal business hours. You may be required 
to provide a list e locations where you have stayed during the last seven days. The lack of a fixed 
residence Is a1 actor that may be considered In determining an offender's risk level and shall make the 
offender su~~ct to disclosure of Information to the public at farge pursuant to RCW 4.24.550. 
1. Report g Requirements for Persons Who Are Risk Level II or Ill: If you have a fixed residence 
and yo~e designated as a risk level II or Ill, you must report, In person, every 90 days to the sheriff of 
the cou where you are registered. Reporting shall be on a day specified by the county sheriffs office, 
and sh II occur during normal business hours. If you comply with the 90~day reporting requirement with 
n~ol flatlons for at least 5 years In the community, you may petition the superior court to be relieved of 
the uty to report every 90 days. 
8. Application for a name Change: If you apply for a name change, you must submit a copy of the 

A 
plication to the county sheriff of the county of your residence and to the state patrol not fewer than five 

ays before the entry of an order granting the name change. If you receive an order changing your name, 
ou must submit a copy of the order to the county sheriff of the county of your residence and to the state 
atrol within five da s of the ent of the order. RCW 9A.44.130 . 

5.8 0 The court finds that Count _Is a felony In the commission of which a motor vehicle was used. The 
court clerk Is directed to Immediately punch the defendant's Washington Driver's license or permit to drive 
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with a •c• as directed by the Department of Licensing pursuant to RCW 46.20.270. The clerk of the court 
Is further directed to Immediately forward an Abstract of Court Record to the Department of Licensing, 
which must revoke the defendant's driver's license. RCW 46.20.285. 

5.9 If the defendant Is or becomes subject to a court-ordered mental health or chemical dependency treatment, 
the defendant must notify the Department of Corrections and the defendant's treatment Information must be 
shared with DOC for the duration of the defendant's Incarceration and supervision. RCW 9.94A.562. 

5.10 Persistent Offense Notice 

0 The crime(s) In count(s) Is/are "most serious offense(s). • Upon a third 
conviction of a •most serious offense•, the court will be required to sentence the defendant as 
a persistent offender to life Imprisonment without the possibility of early release of any kind, 
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505 . 

D The crlme(s) In count(s) Is/are one of the listed offenses In 
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the 
court will be required to sentence the defendant as a persistent offender to life 
Imprisonment without the possibility of early release of any kind, such as parole or 
community custody. 

DONE In Open Court and In the presence of the defenda 
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0 
SOWDER 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF CLARK 

STATE OF WASHINGTON, Plaintiff, 

v. 
LOWELL DERAY FINSTAD, 

Defendant. 

SID: WA11959523 
008: 7/23/1963 

I. HEARING 

81 

fiLED 

NOV 14 2007 
- W. Parker, Clerk. Clark Co. 

No. 07-1-01996-1 

FELONY JUDGMENT AND SENTENCE 
(FJS) 0 '7 ._q -0 I &.j:3b·~ ') 
PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY 

Clerk's action required; 
D Paragraph 4.6 (SDOSA), 12:1 4.2, 
181 6.3, 181 5.6 and D 5.8 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney were present. 

II. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty on November 14, 2007 
by 1:81 plea 0 jury-verdict 0 bench trial of: 

COUNT CRIME RCW 

01 ATIEMPTED ARSON IN THE FIRST DEGREE 9A.48.020(1 )(b) 

(If the crime is a drug offense, Include the type of drug In the second column.) 
as charged in the Information. 

D Additional current offenses are attached in Appendix 2.1. 

0 The court finds that the defendant Is subject to sentencing under RCW 9.94A.712. 

DATE OF CRIME 

2/1/2006 
to 
11/30/2006 

0 A special verdict/finding that the offense was predatory was returned on Count(s) ___ . RCW 
9.94A._. 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)· Page 1 of 18 
REVISED 11/9100 (PSS/MD) 

CLARK COUNTY PROSECUTING ATIORNEY 
1013 FRANKLIN STREET • PO BOX 5000 

VANCOUVER, WASHINGTON 98686-5000 
(360) 397·2261 (OFFICE) 

(360) 397-2230 (FAX) 



•' 

0 A special verdlcVfindlng that the victim was under 15 years of age at the time of the offense was 
returned on Count(s) RCW 9.94A_. 

0 A special verdlcVfindlng that the victim was developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult at the time of the offense was returned on Count( a)---
RCW 9.94A._. 9A.44.010. 

0 A special verdlcVfindlng of sexual motivation was returned on Count(s) _____ , 
RCW 9.94A.835. 

0 This case Involves kidnapping In the first degree, kidnapping In the second degree, or unlawful 
Imprisonment as defined In chapter 9A.40 RCW, where the victim Is a minor and the offender is not 
the minor's parent. RCW 9A.44.130. 

0 A special verdlcVflndlng for use of firearm was returned on Count(s) ______ , 
RCW 9.94A.602, 533. 

0 A special verdlcVflndlng for use of deadly weapon other than a firearm was returned on 

Count(s) . RCW 9.94A.602, .533. 

0 A special verdlcVflndlng for VIolation of the Uniform Controlled Substances Act (VUCSA) was 
returned on Count(s) , RCW 69.50.401 and 
RCW 69.50.435, taking place In a school, school bus, within 1000 feet of the perimeter of a school 
grounds or within 1 000 feet of a school bus route stop designated by the school district; or In a public 
park, public transit vehicle, or public transit stop shelter; or In, or within 1000 feet of the perimeter of, 
a civic center designated as a drug-free zone by a local government authority, or In a public housing 
project designated by a local governing authority as a drug-free zone. 

0 A special verdlcVflndlng that the defendant committed a crime Involving the manufacture of 
methamphetamine, Including its salts, Isomers, and salts of Isomers, when a juvenile was present 
In or upon the premises of manufacture was returned on Count(s) . RCW 
9.94A.605, RCW 69.50.401, RCW 69.50.440. 

0 The defendant was convicted of vehicular homicide which was proximately caused by a person 
driving a vehicle while under the Influence of Intoxicating liquor or drug or by the operation of a 
vehicle In a reckless manner and Is therefore a violent offense. RCW 9.94A.030. 

0 The court finds that the offender has a chemical dependency that has contributed to the offense(s). 
RCW 9.94A.607. 

0 The crimes charged In Count(s) _____ Is/are Domestic VIolence offense(s) as that term Is 
defined In RCW 10.99.020: 

0 Current offenses encompassing the same criminal conduct and counting as one crime In determining 
the offender score are Count{s) . RCW 9.94A.589 

D Additional misdemeanor crime(s) pertaining to this cause number are contained In a separate 
Judgment and Sentence. 

1:81 Other current convictions listed under different cause numbers used in calculating the offender score 
are {list offense and cause number): TO RUN CONCURRENT WITH #06-1-01137 -6, POSSESSION 
CONTROLLED SUBSTANCE WITH INTENT-METH, PCS WITH INTENT-COCAINE; #06-1-02072-3 
DCS-METH; #07-1-0611-71NTIMIDATING A WITNESS 

2.2 CRIMINAL HISTORY (RCW 9.94A.525): 
DATE OF SENTENCING COURT DATE OF AK.I. 

CRIME SENTENCE (County & State) CRIME Adul~ 
Juv. 

See attached criminal history 

1:2J Additional criminal history is attached In Appendix 2.2. 
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D The defendant committed a current offense while on community placement (adds one point to score). 

RCW 9.94A.525. 
D The court finds that the following prior convictions are one offense for purposes of determining the 

offender score RCW 9.94A.525: _____________________ _ 

D The following prior convictions are not counted as points but as enhancements pursuant to 
RCW 46.61.520: ________________________ _ 

0 The State has moved to dismiss count(s) 

2 3 SENTENCING DATA· 
COUNT OFFENDER SERIOUS.. STANDARD PLUS TOTAL STANDARD MAXIMUM NESS RANGE (not Including RANGE (Including NO. SCORE LEVEL enhancement•) ENHANCEMENTS* enhancements)· TERM 

01 4 Vll~75% 
27 MONTHS to 36 

~ 
27 MONTHS to LIFE 

MONTHS 36 MONTHS $50,000 
• (F) Firearm, (D) other Deadly Weapons, M VUCSA In a protected zone, (VH) Veh. Hom, see RCW 46.61.520, (JP) Juvenile 
present, (SM) Sexual motivation, RCW 9.94A.533(8). 

D Additional current offense sentencing data is attached In Appendix 2.3. 

2.4 D EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional 
sentence 0 above D within 0 below the standard range for Count(s) . 

D The defendant and the State stipulate that justice is best served by Imposition of the exceptional 
sentence above the standard range and the court finds the exceptional sentence furthers and Is 
consistent with the Interests of justice and the purposes of the Sentencing Reform Act. 

0 Aggravating factors were: 0 stipulated to by the defendant, 0 admitted by the defendant In the Guilty 
Plea, 0 found by the court after the defendant waived jury trial, 0 found by jury by special interrogatory. 

0 The defendant waives his right to have a jury determine any Issues regarding the Imposition of an 
exceptional sentence upward. Approndl v. New Jersey, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435 
(2000), Blakely v. Washington, 542 U.S. 298, 124 S. Ct. 2531, 159 L. £d. 2d 403 (2004). 

0 Findings of fact and conclusions of Jaw are attached In Appendix 2.4. 0 Jury's special Interrogatory Is 
attached. The Prosecuting Attorney 0 did 0 did not recommend a similar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount 
owing, the defendant's past, present and future ablflty to pay legal financial obligations, Including the 
defendant's financial resources and the likelihood that the defendant's status will change. The court 
finds that the defendant has the ability or likely future ability to pay the legal financial obligations 
imposed herein. RCW 9.94A.750/753. 

0 The following extraordinary circumstances exist that make restitution Inappropriate (RCW 

9.94A.753): ------------------------

2.6 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements 
or plea agreements are ~attached 0 as follows: 

2.7 If no formal written plea agreement exists, the agreement Is as set forth in the Defendant's Statement 
on Plea of Guilty. 

Iff. JUDGMENT 
3.1 The defendant Is GUlL TY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1. 

3.2 0 The Court DISMISSES Counts 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)· Page 3 of 18 
I"{EVISED 1119/06 (PSSIMD) 

CLARK COUNTY PROSECUTING ATTORNEY 
1013 FRANKLIN STREET • PO BOX 5000 
VANCOUVER, WASHINGTON 98666-5000 

(360) 397-2261 (OFFICE) 
(360) 397-2230 (FAX) 



0 0 
0 The defendant Is found NOT GUlL TY of Counts _____ , 

3.3 There 0 do 0 do not exist substantial and compelling reasons justifying an exceptional sentence 

outside the presumptive sentencing range. 

IV. SENTENCE AND ORDER 
IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Court: 
/ 

RTN/RJN $ ff Restitution to be paid to: RCW 9.94A.750/ 
0 Victim(s) and amounts to be set by separate .753 
court order 

PCV $500.00 VIctim Assessment RCW7.68.035 

$ DV Penalty Assessment RCW 10.99.080 

CRC Court Costs, Including RCW 9.94A.760, 9.94A.505, 10.01.160, 
10.46.190 

$200.00 Criminal filing fee FRC RCW 9.94A.505 

$ Witness costs WFR RCW 1 0.01.160 and 
RCW 2.40.010 

$ Sheriff Service Fees SFRISFS/SFWJWR RCW 10.01.160 
F and 36.18.040 

$ Jury Demand Fee JFR RCW 10.01.160 
$250.00 and 1 0.46.190 

$ Extradition costs EXT RCW 9.94A.505 

$ Other Costs RCW 9.94A.760 

PUB $1,500.00 Fees for court appointed attorney RCW 9.94A.505/ 
.760/.030 

Trial per diem If applicable 

WFR $ Court appointed defense expert and other RCW 9.94A.505, 
defense costs .760, 9.94A.030 

FCMIMTH $500.00 Fine RCW 9A.20.021 

CDF/LDI/FCD/ $ Drug fund contribution to be paid within two (2) RCW 9.94A.760 
NTF/SAD/SDI years 

Fund# 0 1015 0 1017 (TF) 

CLF $ Crime lab fee • D Suspended due to lndlgency RCW 43.43.690 

$100.00 Felony DNA Collection fee (for crimes RCW 43.43. 7541 
committed on or after July 1, 2002) 
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RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430 

Vehicular Homicide only, $1000 maximum) 
To: 

(List Law Enforcement Agency) 

$ Other Costs for: RCW 9.94A.760 

0 The above financial obligations do not Include all restitution or other legal financial obligations, which 
may be set by later order of the court. An agreed restitution order may be entered. 
RCW 9.94A.750/753. A restitution hearing: 
0 shall be set by the prosecutor 

0 is scheduled for----------------------------

0 Restitution ordered above shall be joint and several with the co-defendants listed In the Information or 

Identified below: ·--------
~ The Department of Corrections/Superior Court Clerk Collections Unit shall immediately Issue a Notice 

of Payroll Deduction. RCW 9.94A. 7602, RCW 9.94A. 760(8). 

~ All payments shall be made In accordance with the policies of the Superior Court Clerk and on a 
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit, 
commencing Immediately, unless the court specifically sets forth the rate here: 

Not less than$ per month commencing---------------
RCW 9.94A.760. 

~ The defendant shall report as directed by the Superior Court Clerk and provide financial Information as 
requested. RCW 9.94A.760(7)(b). The defendant shall report In person no later than the close of 
business on the next working day after the date of sentencing or release from custody. A map has 
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500 
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes in 
address and phone numbers to the Collections Unit within 72 hours of moving. 

0 In addition to the other costs imposed herein, the Court finds that the defendant has the means to pay 
for the cost of incarceration and Is ordered to pay such costs at the statutory rate of 
$ . RCW 9.94A.760 

~ The financial obligations Imposed In this judgment shall bear Interest from the date of the Judgment 
until payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on 
appeal against the defendant may be added to the total legal financial obligations. RCW 1 0. 73.160. 
The defendant shall pay the cost of services to collect unpaid legal financial obligations. This is an 
annual fee which will be automatically renewed until financial obligations are completed. 
RCW 9.94A.780 and RCW 36.18.190 

4.2 ~ DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
identification analysis and the defendant shall fully cooperate In the testing. The appropriate agency, 
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the 
defendant's release from confinement RCW 43.43. 754. 

0 HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the 
defendant shall fully cooperate in the testing and counseling. RCW 70.24.340. 

Failure to provide the DNNHIV testing sample Is a violation of this Judgment and Sentence and a warrant 
may be Issued to compel compliance. 
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f!J' ~~~ .:re. 11 ,. 1,;, ct-:ld~ 

The defendant shall not have contact with BRYAN AcEdcludlng, but not limited to, personal, verbal, telephonic, 
electronic, written or contact through a third party for t.1 {t.. years (not to exceed the maximum statutory 
sentence). {. f 1\ ttN "'> " ? rt( f• ftt..1) IV-') 

0 A Supplemental Domestic Violence Protection Order, Antlharassment No Contact Order, or Sexual 
Assault Protection Order Is flied with the Judgment and Sentence. 

0 The defendant Is ordered to reimburse (name of electronic monitoring agency) 
at , for the cost of pretrial electronic monitoring In the amount of $, ____ _. 

4.4 OTHER: ______________________________________________________ _ 

4.5 CONFINEMENT OVER ONE YEAR. The defendant Is sentenced as follows: 
(a} CONFINEMENT. RCW 9.94A.589. Defendant Is sentenced to the following term of 

confinement In the custody of the Department of Corrections (DOC): 

K__~n Count01 

Actual number of months of total confinement ordered ls:._.lJ~(-::..A4;;..;...;o;..;tt...:;.~~)(._ _____ _ 
(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run 
consecutively to other counts, see Section 2.3, Sentencing Data, above). 

0 The confinement time on Count(s) contain a mandatory minimum term of ____ . 

All counts shall be served concurrently, except for the portion of those counts for which there Is 
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA In a protected 
zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section 
2.3, and except for the following counts which shall be served consecutively:-------

The term(s) of confinement (sentence) Imposed herein shall be served consecutively to any 
other term of confinement (sentence) which the defendant may be sentenced to under any 
other cause In either District Court or Superior Court unless otherwise specified herein: TO RUN 
CONCURRENT WITH #06-1-01137-6, POSSESSION CONTROLLED SUBSTANCE WITH INTENT
METH, PCS WITH INTENT-COCAINE; #06-1-02072-3 DCS-METH; #07-1-0611-7 INTIMIDATING A 
WITNESS 

Confinement shall commence Immediately unless otherwise set forth here: -------

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant is sentenced to the following term 
of confinement In the custody of the DOC: 

\ C~~nt I minimum term maximum term 

(c) Credit for ·'tb/ days time served prior to this date is given, said confinement being solely related to 
the crimes for which the defendant Is being sentenced. RCW 9.94A.505 

4.6 0 COMMUNITY PLACEMENT Is ordered on Counts for months 

0 COMMUNITY CUSTODY for Count(s) sentenced under RCW 9.94A.712, Is 
ordered for any period of time the defendant Is released from total confinement before the expiration of 
the maximum sentence. 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PlACEMENT/COMMUNilY CUSTODY)· Page 8 of 19 
REVISED 11/9/08 (PSS/MD) 

ClARK COUNTY PROSECUTING ATIORNEY 
1013 FRANKLIN STREET • PO BOX 5000 

VANCOUVER, WASHINGTON 98668·5000 
(360) 397·2261 (OFFICE) 

(360) 397·2230 (FAX) 



.. 0 0 

[¥'COMMUNITY CUSTODY Is ordered on Counts .C for a range from /11 
to 1' months or for the period of earned release awarded pursuant to RC~W~----
9.94A. 728(1) and (2), whichever Is longer, and standard mandatory conditions are ordered. [See RCW 
9.94A. 700 and. 705 for community placement offenses which Include serious violent offenses, second 
degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or 
69.52 RCWoffenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See 
RCW 9.94A.715 for community custody range offenses, which Include sex offenses not sentenced 
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Community custody 
follows a term for a sex offense -RCW 9.94A.505. Use paragraph 4.7 to Impose community custody 
following work ethic camp.] 

On or after July 1, 2003, DOC shall supervise the defendant If DOC classifies the defendant In the A or B risk 
categories; or, DOC classifies the defendant In the C or D risk categories and at least one of the following 

I apply: 
a) the defendant commlted a current or prior: 
I) Sex offense I II) VIolent offense I Ill) Crime against a person (RCW 9.94A.411) 
lv) Domestic violence offense (RCW 10.99.020) I v) Residential burglary offense 
vi) Offense for manufacture dellverv or possession with Intent to deliver methamphetamine· 
vii} Offense for delivery of a controlled substance to a minor· or attempt solicitation or conspiracy (vi vii) 
b) the conditions of community placement or community custody Include chemical dependency treatment. 
c) the defendant Is sublect to supervision under the Interstate compact aQreement RCW 9.94A.745. 

While on community placement or community custody, the defendant shall: (1) report to and be available 
for contact with the assigned community corrections officer as directed; (2) work at Department of 
Corrections-approved education, employment and/or community service; (3) notify DOC of any change 
in defendanrs address or employment; (4) not consume controlled substances except pursuant to 
lawfully issued prescriptions; (5) not unlawfully possess controlled substances while in community 
custody; (6) pay supervision fees as determined by the Department of Corrections; (7) perform 
affirmative acts necessary to monitor compliance with the orders of the court as required by the 
Department of Corrections and (8) for sex offenses, submit to electronic monitoring If imposed by 
Department of Corrections. The residence location and living arrangements are subject to the prior 
approval of DOC while In community placement or community custody. Community custody for sex offenders 
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the 
sentence. VIolation of community custody Imposed for a sex offense may result In additional confinement. 
The defendant shall be on community placement/community custody under the charge of the 
Department of Corrections and shall follow and comply with the Instructions, rules and regulations 
promulgated by said Department for the conduct of the defendant during the period of community 
placement/community custody and any other conditions stated in this Judgment and Sentence. 
The defendant's conditions of Community Placement/Community Custody include the following: 

0 The defendant shall not consume any alcohol. 

[j) Defendant shall have no contact lth 
e 

0 Defendant shall remain 0 within 0 outside of a specified geographical boundary, to wit 

0 Defendant shall not reside In a community protection zone (within 880 feet of the facilities or 
grounds of a public or private school if the offense was committed on or after July 24, 2005. 
(RCW9.94A.030(8)). 

0 The defendant shall participate in the following crime-related treatment or counseling services: 
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Q5l Defendant shall not violate any federal, state or focal criminal laws, and shall not be In the 

company of any person known by him/her to be violating such laws. 

00 Defendant shall not commit any like offenses. 

(E' Defendant shall notify his/her community corrections officer within forty-eight (48) hours of any 
arrest or citation. 

~ Defendant shall not Initiate or permit communication or contact with persons known to him/her to 
be convicted felons, or presently on probation, community supervision/community custody or 
parole for any offense, juvenile or adult, except Immediate family or as authorized by his/her 
community corrections officer for treatment purposes. Additionally, the defendant shall not 
Initiate or permit communication or contact with the following persons: 

[}} Defendant shall not have any contact with other participants In the crime, either directly or 
Indirectly. 

Ql Defendant shall not Initiate or permit communication or contact with persons known to him/her to 
be substance abusers. 

~ Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled 
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify 
his/her community corrections officer on the next working day when a controlled substance or 
legend drug has been medically prescribed. 

ffi Defendant shall not possess or use any paraphernalia that can be used for the ingestion or 
processing of controlled substances or that can be used to facilitate the sale or transfer of 
controlled substances Including scales, pagers, pollee scanners, and hand held electronic 
scheduling and data storage devices. 

[:!] Defendartt shall not frequent known drug activity areas or residences. 

~ Defendant shall not use or possess alcoholic beverages kl at all D to excess. 

The defendant D will D will not be required to take monitored antabuse per his/her community 
corrections officer's direction, at his/her own expense, as prescribed by a physician. 

!&) Defendant shall not be In any place where alcoholic beverages are sold by the drink for 
consumption or are the primary sale item. 

1}$ Defendant shall undergo an evaluation for treatment for ~ substance abuse D mental health 
D anger management treatment and fully comply with all recommended treatment 

0 

0 

Defendant shall enter Into, cooperate with, fully attend and successfully complete allln~patlent 
and outpatient phases of a [ll substance abuse D mental health D anger management 
treatment 0 parenting program as established by the community corrections officer and/or the 
treatment facility. 

Defendant shall participate In a domestic violence perpetrator program as approved under RCW 
26.50.150 and fully comply with all recommended treatment. RCW 9.94A.505 (11 ). 

Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to believe the 
defendant Is a mentally ill person, and this condition was likely to have Influenced the offense. 
Accordingly, the court orders the defendant to undergo a mental status evaluation and 
participate In outpatient mental health treatment. Further, the court may order additional 
evaluations at a later date, if deemed appropriate. 

1!J Treatment shall be at the defendant's expense and he/she shall keep his/her account current if it 
is determined that the defendant is financially able to afford it. 
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[3 Defendant shall submit to urine, breath or other screening whenever requested to do so by the 

treatment program staff and/or the community corrections officer. 

0 Defendant shall not associate with any persons known by him/her to be gang members or 
associated with gangs. 

0 Defendant shall not wear or display any clothing, apparel, Insignia or emblems that he/she 
knows are associated with or represent gang affiliation or membership as determined by the 
community corrections officer. 

0 Defendant shall not possess any gang paraphernalia as determined by the community 
corrections officer. 

0 Defendant shall not use or display any names, nicknames or monikers that are associated with 
gangs. 

0 Defendant shall comply with a curfew, the hours of which are established by the community 
corrections officer. 

0 Defendant shall attend and successfully complete a shoplifting awareness educational program 
as directed by the community corrections officer. 

0 Defendant shall attend and successfully complete the VIctim Awareness Educational Program 
as directed by the community corrections officer. 

0 Defendant shall not accept employment In the following field(s): 

0 Defendant shall not possess burglary tools. 

0 Defendant's privilege to operate a motor vehicle Is suspended/revoked for a period of one year; 
two years if the defendant Is being sentenced for a vehicular homicide. 

0 Defendant shall not operate a motor vehicle without a valid driver's license and proof of liability 
insurance In his/her possession. 

0 Defendant shall not possess a checkbook or checking account. 

0 Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an 
automated teller machine. 

t8l Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of 
the court as required by the Department of Corrections. 

t8l Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid 
in full and all conditions/requirements of sentence have been completed Including no contact· 
provisions. 

0 Defendant shall not enter Into or frequent business establishments or areas that cater to minor 
children without being accompanied by a responsible adult. Such establishments may Include 
but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or 
any areas routinely used by minors as areas of play/recreation. 

0 Defendant shall not have any unsupervised contact with minors. Minors mean persons under 
the age of 18 years. 

0 Defendant shall enter into, cooperate with, fully attend and successfully complete all In-patient 
and outpatient phases of a sexual deviancy treatment program as established by the community 
corrections officer and/or the treatment facility. Defendant shall not change sex offender 
treatment providers or treatment conditions without first notifying the Prosecutor, community 
corrections officer and shall not change providers without court approval after a hearing if the 
prosecutor or community corrections officer object to the change. "Cooperate with" means the 
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offender shall follow all treatment directives, accurately report all sexual thoughts, feelings and 
behaviors In a timely manner and cease all deviant sexual activity. 

0 Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the 
direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. 

0 Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at 
the direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. Copies of the examination results shall be provided to the 
Prosecuting Attorney's Office upon request. 

0 Defendant shall not possess or use any pornographic material, defined as any pictorial material 
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (I.e. bestiality or oral or 
anal intercourse}, flagellation or torture In the context of a sexual relationship, or emphasizing the 
depletion of adult or child human genitals: provided however, that works of art or of anthropological 
significance shall not be deemed to be within the foregoing definition as defined In RCW 9.68.130(2).or 
any equipment of any kind used for sexual gratification and defendant shall not frequent 
establishments that provide such materials or equipment for view or sale. 

0 If the defendant Is removed/deported by the U.S. Immigration and Customs Enforcement, the 
community custody time Is tolled during that time that the defendant Is not reporting for 
supervision In the United States. The defendant shall not enter the United States without the 
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re
enters the United States, he/she shall immediately report to the Department of Corrections for 
supervision. 

~ Defendant shall sign necessary release of Information documents as required by the 
Department of Corrections. 

0 For sentences Imposed under RCW 9.94A.712, other conditions, Including electronic monitoring, 
may be Imposed during community custody by the Indeterminate Sentence Review Board, or In 
an emergency by DOC. Emergency conditions Imposed by DOC shall not remain In effect 
longer than seven working days. 

D Defendant shall adhere to the following additional crime-related prohibitions or conditions of 
community placement/community custody: 

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the 

defendant while under the supervision of the County Jail or Department of Corrections: 

4.8 The Bail or release conditions previously Imposed are hereby exonerated and the clerk shall disburse It to the 
appropriate person(s). 

4.9 This case shall not be placed on Inactive or mail-In status until all financial obligations are paid In full. 

4.1 0 When there Is a reasonable cause to believe that the defendant has violated a condition or requirement of 
this sentence, the defendant shall allow, and the Department of Corrections can conduct, searches of the 
defendant's person, residence, automobile or other personal property. Residence searches shall Include 
access, for the purposes of visual inspection, all areas of the residence In which the defendant lives or has 
exclusive/joint control/access and automobiles owned and possessed by the defendant 

4.11 Other: 
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V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on thts judgment 
and sentence, Including but not limited to any personal restraint petition, state habeas corpus petition, 
motion to vacate judgment, motion to w.lthdraw guilty plea, motion for new trial or motion to arrest 
judgment, must be flied within one year of the final judgment In this matter, except as provided for In 
RCW 10.73.100. RCW 10.73.090 

5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten 
(10) years from the date of sentence or release from confinement, whichever Is longer, to assure 
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court 
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of 
the legal financial obligations, until the obligation Is completely satisfied, regardless of the statutory 
maximum for the crime. RCW 9.94A. 760 and RCW 9.94A505(5). The clerk of the court Is authorized to 
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the 
court for purposes of his or her legal financial obligations. RCW 9.94A. 760(4) and RCW 9.94A. 753(4). 

5.3 NOTICE OF INCOME~WITHHOLDING ACTION. If the court has not ordered an Immediate notice of 
payroll deduction In Section 4.1, you are notified that the Department of Corrections may Issue a notice 
of payroll deduction without notice to you if you are more than 30 days past due In monthly payments in 
an amount equal to or greater than the amount payable for one month. RCW 9. 94A. 7602. Other 
income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A. 7606 

5.4 RESTITUTION HEARING. 
0 Defendant waives any right to be present at any restitution hearing (sign Initials): ______ _ 

5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per 
violation. RCW 9.94A.634 

5.6 FIREARMS. You must Immediately surrender any concealed pistol license and you may not 
own, use or possess any firearm unless your right to do so Is restored by a court of record. 
(The court clerk shall forward a copy of the defendant's driver's license, ldenticard, or comparable 
Identification to the Department of Licensing along with the date of conviction or commitment). 
RCW 9.41.040, 9.41. 047 

Cross off If not a llcable: 

5. 7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 1 0.01.200. 

1. General Applicability and Requirements: Because this crime Involve . ~e or kidnapping 
offense Involving a minor as defined In RCW 9A.44.130, you are re ~~=~~~~~n~ith the sheriff of the 
county of the state of Washington where you reside. If you ar a resident of Washington but you are a 
student In Washington or you are employed In Washington ou carry on a vocation In Washington, you 
must register with the sheriff of the county of your sch , place of employment, or vocation. You must 
register Immediately upon being sentenced unfe ou are In custody, In which case you must register 
within 24 hours of your release. 
2. Offenders Who Leave the State al).d- etum: If you leave the state following your sentencing or 
release from custody but later mov: 6ack to Washington, you must register within three business days 
after moving to this state or w 24 hours after doing so If you are under the jurisdiction of this state's 

· Department of Correction you leave this state following your sentencing or release from custody but 
later while not a resld of Washington you become employed in Washington, carry on a vocation In 
Washington, or a a school in Washington, you must register within three business days after starting 
school in this e or becoming employed or carrying out a vocation In this state, or within 24 hours after 
doing so · ou are under the jurisdiction of this state's Department of Corrections. 
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3. Change of Residence Within State and Leaving the State: If you change your residence within a 
county, you must send signed written notice of your change of residence to the sheriff within 7 ours of 
moving. If you change your residence to a new county within this state, you must send sign written 
notice of your change of residence to the sheriff of your new county of residence at least 1 days before 
moving and register with that sheriff within 24 hours of moving. You must also give signa written notice of 
your change of address to the sheriff of the county where last registered within 1 0 da of moving. If you 
move out of Washington State, you must send written notice within 1 0 days of movl to the county 
sheriff with whom you last registered In Washington State. 
4. Additional Requirements Upon Moving to Another State: If you move to nether state, or If you 
work, carry on a vocation, or attend school In another state you must register new address, fingerprints, 
and photograph with the new state within 10 days after establishing reside e, or after beginning to work, 
carry on a vocation, or attend school in the new state. You must also se written notice within 10 days 
of moving to the new state or to a foreign country to the county sheriff h whom you last registered In 
Washington State. 
5. Notification Requirement When Enrolling In or Employed b a Public or Private Institution of 
Higher Education or Common School (K-12): If you are a resl nt of Washington and you are admitted 
to a public or private Institution of higher education, you are requl d to notify the sheriff of the county of your 
residence of your Intent to attend the Institution within 1 0 days enrolling or by the first business day after 
arriving at the Institution, whichever Is earlier. If you become mployed at a public or private Institution of 
higher education, you are required to notify the sheriff for th county of your residence of your employment 
by the Institution within 10 days of accepting employment r by the first business day after beginning to work 
at the Institution, whichever Is earlier. If your enrollment r employment at a public or private Institution of 
higher education Is terminated, you are required to no the sheriff for the county of your residence of your 
termination of enrollment or employment within 1 0 d s of such termination. (Effective September 1, 2006) If 
you attend, or plan to attend, a public or private s ool regulated under Title 28A RCW or chapter 72.40 
RCW, you are required to notify the sheriff of th county of your residence of your Intent to attend the 
school. You must notify the sheriffwlthini!o ys of enrolling or 10 days prior to arriving at the school to 
attend classes, whichever Is earlier. If you e enrolled on September 1, 2006, you must notify the sheriff 
Immediately. The sheriff shall promptly n fy the principal of the school. 
6. Registration by a Person Who Doe ot Have a Fixed Residence: Even If you do not have a fixed 
residence, you are required to register. eglstratlon must occur within 24 hours of release In the county 
where you are being supervised If yo do not have a residence at the time of your release from custody. 
Within 46 hours excluding, weaken and holidays, after losing your fixed residence, you must send signed 
written notice to the sheriff of the unty where you last registered. If you enter a different county and stay 
there for more than 24 hours, y will be required to register In the new county. You must also report 
weekly In person to the sheri f the county where you are registered. The weekly report shall be on a day 
specified by the county she · s office, and shall occur during normal business hours. You may be required 
to provide a list the locati s where you have stayed during the last seven days. The lack of a fixed 
residence Is a factor th may be considered In determining an offender's risk level and shall make the 
offender subject to dl Iasure of Information to the public at large pursuant to RCW 4.24.550. 
1. Reporting Req rements for Persons Who Are Risk Level II or Ill: If you have a fixed residence 
and you are deal ated as a risk level II or Ill, you must report, In person, every 90 days to the sheriff of 
the county wh e you are registered. Reporting shall be on a day specified by the county sheriffs office, 
and shall oc r during normal business hours. If you comply with the 90-day reporting requirement with 
no vlolatlo for at least 5 years In the community, you may petition the superior court to be relieved of 
the duty report avery 90 days. 
8. Ap cation for a name Change: If you apply for a name change, you must submit a copy of the 
appl atlon to the county sheriff of the county of your residence and to the state patrol not fewer than five 
d s before the entry of an order granting the name change. If you receive an order changing your name, 
:; u must submit a copy of the order to the county sheriff of the county of your residence and to the state 

atrol within flve da s of the ent of the order. RCW 9A.44.130 7 . 

5. a 0 The court finds that Count _Is a felony In the commission of which a motor vehicle was used. The 
court clerk is directed to Immediately punch the defendant's Washington Driver's license or permit to drive 
with a •c• as directed by the Department of Licensing pursuant to RCW 46.20.270. The clerk of the court 
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Is further directed to Immediately forward an Abstract of Court Record to the Department of Licensing, 
which must revoke the defendant's driver's license. RCW 46.20.285. 

5.9 If the defendant Is or becomes subject to a court-ordered mental health or chemical dependency treatment, 
the defendant must notify the Department of Corrections and the defendant's treatment Information must be 
shared with DOC for the duration of the defendant's Incarceration and supervision. RCW 9.94A.562. 

5.10 Persistent Offense Notice 

!81 The crlme(s) In count(s) 011s/are "most serious offense(s)." Upon a third conviction of a "most 
serious offense•, the court will be required to sentence the defendant as a persistent offender 
to life Imprisonment without the possibility of early release of any kind. such as parole or 
community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505 

0 The crlme(s) In count(s) Is/are one of the listed offenses In 
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the 
court will be required to sentence the defendant as a persistent offender to life 
Imprisonment without the possibility of early release of any kind, such as parole or · 
community custody. 

DONE In Open Court and In the presence of the defen 
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1 • ID.Em'ITY OF £?En'ITIONER 

Lowell Finstad, Petitioner Pro Se files this reply under 

SUpreme Court Case Number 85198-1 in response to the State, 

wherein he requests an order correcting the erroneous consecutive 

sentence entered under Cause Numbers 06-1-01137-6 and 

06-1-02072-3 following his negotiated plea agreement under the 

following cause numbers: 06-1-01137-6, 06-1-02072-3, 

07-1-00611-7, and 07-1-1996-1. 

This request stems from Mr. Finstad's understanding that, 

as all the above cause numbers were adjudicated pursuant to 

one plea agreement, sentenced on the same day and by the same 

court, R.c.w. 9.94A.589( 1) (a) mandates concurrent sentencing; 

short of the imposition of a valid exceptional sentence tmposed 

under the strict guidelines articulated under R.c.w. 9.94A.535, 

something that was not done in this case. 

2. REIJNANI' FAcrs 

On November 9, 2007 Mr. Finstad plead guilty to Possession 

of a Controlled Substance, with Intent to Deliver 

Methamphetamine; and, Possession of a Controlled Substance, 

with Intent to Deliver Cocaine, under Cause Number 06-1-01137-6, 

(Appendix- A); Delivery of a Controlled Substance, 

Methamphetamine, under Cause Number 06-1-02072-3 (Appendix- B); 

Witness Intimidation, under Cause Number 07-1-00611-7 

(Appendix - C); and, Attempted Arsoo in the First Degree, under 

Cause Number 07-1-01996-1, (Appendix - D). [It should be noted 
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that the State claims within its response at page 1, that the 

matter filed under 07-1-01996-1 was left unfiled as a result 

of Mr. Finstad's plea. This however, is a mis-statement of 

fact, as this matter was adjtrlicated arrl sentenced along with 

cause numbers 06-1-01137-6; 06-1-02072-3; and, 07-1-00611-7.] 

(See Also Appendix - D & H) 

Also included within this global plea agreement, was an 

agreement that the time Mr. Finstad previously received following 

a jury trial under cause number 06-1-01073-6 (Appendix - I) 

would run consecutive to cause numbers 06-1-01137-6 and 

06-1-02072-3 (See Appendixes A & B) • [There is no error 

assL.3I1ed to this portion of the consecutive sentence.] 

On November 14, 2007 Mr. Finstad was sentenced under the 

following cause numbers wherein he received the following 

sentence, under each respective cause number. Under Cause Number 

06-1-01137-6, Hr. Finstad receiverl a forty month term of 

imprisonment on each count of conviction to nm concurrent with 

each other, but consecutive with the counts of conviction under 

Cause Number(s) 06-1-02072-3 and 06-1-01073-6, (Appendix- E). 

Under Cause Number 06-1-02072-3 Mr. Finstad was sentenced to 

a term of imprisonment of forty montl1s, which was ordered to 

run concurrent with 07-1-00611-7 and 07-1-01996-1, but 

consecutive with 06-1-01137-6 and 06-1-01073-6, (Appendix- F). 

Under Cause Number 07-1-00611-7 ~1r. Finstad was sentenced to 

a term of imprisonment of forty months, to run concurrent with 
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all incorporated cause numbers, including cause number 

06-1-01073-6, (Appendix- G). Under Cause Number 07-1-01996-1, 

Mr. Finstad was sentenced to a term of imprisonment of thirty-six 

m:::>nths, also ordered to run concurrent with all incorporated 

cause numbers, including cause ntmruoer 06-1-01073-6, 

(Appendix - H). 

Also as explained above, as a result of Mr. Finstad's plea 

to the above cause numbers, the Court ordered the term of 

confinement under cause number 06-1-01073-6 to run consecutive 

with cause numbers 06-1-00137-6 and 06-1-02072-3, cases which 

under RCW 9. 94A. 589 ( 1 ) (a) should have been concurrent to each 

other, but consecutive with 06-1-01073-6. 

Tb make absolutely clear, please take notice that Mr. 

Finstad only assigns error to the consecutive sentences imposed 

under cause number(s) 06-1-01137-6 and 06-1-02072-3 as applied 

solely between each other, as the Judgment and Sentences along 

with the respective Plea Agreements show clear evidence of the 

violation therein. 

3. ARGUMENT 

While it was proper for the Court to order Cause Numbers 

06-1-01137-6 and 06-1-02072-3 to run consecutive with Cause 

Number 06-1-01073-6; it was improper to run 06-1-01137-6 and 

06-1-02072-3 consecutive with each other. The imposition of 

consecutive terms of confinement under Cause Numbers 06-1-01137-6 
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and 06-1-02072-3, Nould only be proper under the SRA pursuant 

to the Exceptional Sentence provisions of RCW 9.94A.535. 

See R.C.W. 9.94A.589 which states in relevant part: 

"Except as provided in (b) or (c) of this subsection, 
whenever a person is to be sentenced for two or more current 
offenses, the sentence range for each current offense shall 
be determined by using all other current and prior 
convictions as if they were prior convictions for the 
purpose of th~ offender score: PROVIDEO, That if the Court 
enters a finding that some or all of the current offenses 
encanpass the same criminal conduct than thos~1 current 
offenses shall be counted as one crime. Sentences imposed 
under this subsection sh.c1ll be served concurr,~ntly. 
Consecutive sentences may only be imposed under the 
exceptional sentence provisions of RO'N 9.94A.535 •••• " 
(Emphasis Added) 

Subsection (b) applies only to serious violent offenses; 

and, subsection (c) applies to convictions of Unlawful Possession 

o.f a F'irea.rm in the First or Second Degree and for the felony 

crimes of Theft of a Firearm or Possession of a Stolen Firearm. 

See RCW 9.94A.S39 (1) (b) & (c). Neither of these subsections 

apply to Mr. Finstad's case; thus 1 section (1) (a) controls. 

The State's argument in opposition to Mr. Finstad's petition 

is three-fold. First they argue that this rt~as a stJ.pulated 

pl~~ negotiated, accepted, and ratified by all the parties 

involved. The State then goes on to .:lrgue that the Courts 

imposition of an exceptional sentence was prope:r bec'...ause the 

defendant stipulated to the plea bargain reCOllllendations; finally 

concluding that Mr. Finsr..ad c::1.n not ch:lllenge the unlawfully 

i!llfX'Sed exceptional sentence without challenging the entire 

plea agree~nt as a whol~. 
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These arguments fail, as a proper exceptional sentence 

was not imposed, or stipulated to; nor can Mr. Finstad lawfully 

agree to an unlawful sentence. Mr. Finstad will argue the 

State's second claim first, as it leads into the first claim, 

then follow up with the proper remedy, and the timeliness issue. 

It is undisputed t.hat nothing prevents a defendant from 

waiving his Apprendi rights. When a defendant pleads guilty, 

the state is free to seek judicial sentence enhancements so 

long as the defendant either stipulates to the relevant facts 

or consents to the judicial findings, in support thereof. See 

Apprendi, 530 u.s. at 488, 120 s.ct. 2348; Duncan v. Louisiana, 

391 u.s. 145, 158, 88 s.ct. 1444, 20 L.Ed.2d 491 (1968). 

Thus, if appropriate waivers are procured, states may 

continue to offer judicial fact finding as a matter of course 

to all defendants who plead guilty. That however did not happen 

in this case. Notice that no where within the State's response 

was it able to identify one fact Mr. Finstad stipulated to in 

support of an exceptional sentence. Furthenrore, notice that 

the State was not even able to point this Court's attention 

anywhere within any of the relevant Judgment and Sentences or 

Plea Agreements which would support its contention that an 

exceptional sentence in general was stipulated too during the 

plea negotiations. 

Rather, the State simply points to the unlawful consecutive 

sentences imposed under Cause Number 06-1-01137-6 and 
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06-1-02072-3 as proof of its unsupported claim. Appendixes 

A through H attached hereto, however, clearly shCM that Mr. 

Finstad did not stipulate to any facts in support of an 

exceptional sentence, nor to the ~sition of an exceptional 

sentence in general. 

As already stated, as part of a plea agreement, a defendant 

may stipulate to an exceptional sentence al::xwe the standard 

range if the court finds that the sentence is consistent with 

the purposes of the SRA. State v. Breedlove, 138 Wn.2d 298, 

310, 979 P.2d 417 (1999). However, the trial court still must 

enter findings and conclusions in support of the deveation, 

and is not excused fran doing so on the basis of a 

stipulation. Id. 

Thus, in the absence of a proper stipulation to facts in 

support of an exceptional sentence, sentences imposed under 

Ra-1 9.94A.589 (1 )(a) for two or rrore current offenses "shall 

be served concurrently." See R.C.W. 9.94A.SB9(1)(a). 

In this case, Mr. Finstad did not stipulate to ru1y facts 

in support of an exceptional sentence. Thus, the trial court 

erred in imposing consecutive sentences under cause numbers 

06-1-01137-6 and 06-1-02072-3. As such those sentences should 

have been ordered to run concurrent with each other as well 

as concurrent with cause numbers 07-1-00611-7 and 07-1-01996-1, 

all of which then would be consecutive with 06-1-01073-6. 

In addition to the above, the States theory that this Court 

REPLY BRIEF OF FINsrAD - Page 6 of 9 



should fitld no error because this was a stipulated plea 

negotiated, accepted, and ratified by all the parties involved; 

carries no weight. 

This Court has repeatedly held that 'an individual cannot, 

by way of a negotiated plea agreement, agree to a sentence in 

excess of that allowed by law. In re Pers. Restraint of Hinton, 

152 Wn.2d 853, 861, 100 P.3d 801 (2004). See also Goodwin, 

146 Wn.2d at 870, ("A plea bargaining agreement cannot exceed 

the statutory authority given to the courts." (quoting In re 

Pers. Restraint of Gardner, 94 Wn.2d 504, 507, 617 P.2d 1001 

(1980)); 1bompson, 141 Wn.2d at 723 ("[t]he actual sentence 

bnposed pursuant to a plea bargain must be statutorily authorized 

II 
• • • • I (quoting In re Pers. Restraint of Moore, 116 Wn.2d 30, 

38, 803 P.2d 300 (1991 )). A defendant simply 'cannot empc:Mer 

a sentencing court to exceed its statutory authorization.' 

State v. Eilts, 94 Wn.2d 489, 495-96, 617 P.2d 993 (1980). 

Thus, the fact that Mr. Finstad agreed to a particular 

sentence does not cure the facial defect in the judgment and 

sentence where the sentencing court acted outside its authority, 

by arbitrarily imposing a sentence only allowed under the 

provisions of RCW 9.94A.535, without a proper stipulation to 

the facts in support thereof by Mr. Finstad as required under 

the SRA and prevailing Court Jurisprudence. 

Final! y the State's conclusion that Mr. Finstad may not 

argue to correct just the erroneous portion of his Judgment 
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and Sentence ia misplaced under prevailing Supreme Court 

precedent. This Court has made clear that 'the imposition of 

an unauthorized sentence does not require vacation of the entire 

Judg~Il"3....nt and Sentence or the granting of a new trial. The error 

is grounds for reversing only the erroneous portion of the 

sentence imposed. Eilts, 94 wn.2d at 496. See also Goodwin, 

146 wn.2d at f377, ('Correcting an erroneous sentence in excess 

of statutory authority does not affect the finality of that 

portion of the Judgment and Sentence that was correct and valid 

when imposed. ) 

In this matter, the only error is that the trial court 

ordered the sentences imposed under cause numbers 06-1-01137-6 

and 06-102072-3 to run consecutive with each other. Under R.c.w. 
9.94A.589 (1)(a), these cause numbers must be concurrent to 

each other as well as to cause numbers 07-1-00611-7 and 07-1-

01996-1, unless a proper exceptional sentence is imposed with 

facts stipulated in support thereof. Thus, the only sentence 

that is statutorily authorized under the SRA, and the unique 

facts of this case, to run consecutive with anything is cause 

number 06-1-01073-6 as this matter was adjudicated separately 

from cause numbers 06-1-01137-6; 06-1-02072-3; 07-1-00611-7; 

and 07-1-01996-1, respectively. 

Furthe.rnore, the errors pointed out within Mr. Finstad's 

Petition appear on the face of the Judgment and Sentences imposed 

under cause numbers 06-1-01137-6 and 06-1-02072-3; thus, the 
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one year time bar usually applied to post conviction appications 

for relief does not apply. 

A judgment and sentence is invalid on its face if it exceeds 

the duration allowed by statute and the alleged defect is evident 

on the face of the document without further elaboration. See 

In re Pers. Restraint of Hemenway, 147 Wn.2d 529, 532, 55 P.3d 

615 (2002); In re Pera. of Goodwin, 146 Wn.2d 861, 866, 50 

P.3d 618 (2002); ~1ompson, 141 Wn.2d at 718-19. 

Both factors are present here. As such the language in 

R.c.w. 10.73.090 clearly excludes this matter from the 

traditional one year bar within one munt ordinarily seek post 

conviction relief. See R.c.w. 1 o. 73.090, t'lhich states: 

No petition or motion for collateral attack on a Judgment 
and Sentence in a criminal case may be filed more than 
one year after the Judgment oocornes f:J.n-31 if the ,Judgment 
and Sentence is valid on its face and was rendered by a 
court of competent jurisdiction o 

4. OONCWSION 

Based upon the foregoing, this Court should find that it 
was an impermissible error for the Trial Court to order cause 
numbers 06-1-01137-6 and 06-1-02072-3 to run consecutive with 
each other; and, therefore enter a Nunc Pro Tunc Judgment 
oorrecting this manifest injustice, by ordering the sentences 
bnposed under. cause numbers 06-1-01137-6 arrl 06-1-02072-3 to 
run concurrent with each other. 

Respectfully Suhnitted on this J.j:_ day of ~Gn~.(c<'}/' 2011. 

/ ,1//l /}~ ._j__/7 !Xk;/dt: fL,t1&fcJtV 
"-Lowell J:Ji:lray Finstad 

D.O.C.# 312497/H1A03U 
Stafford Creek Corrections Center 
191 Constantine Way 
Aberdeen, WA 98520 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

In re the Personal Restraint Petition of 
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ORDER DISMISSING ETiioff· 

No. 41877-1-II 
LOWELL DERA Y FINSTAD, 

Petitioner. 

Lowell Finstad seeks relief from personal restraint imposed as a result of his 2007 

guilty pleas to unlawful possession of methamphetamine with intent to deliver and to 

unlawful possession of cocaine with intent to deliver under cause number 06-1-01137-6. 

The trial court imposed 40-month sentence.s for those convictions, concurren~ with each 

other. But it made them consecutive to a 40-month sentence it imposed for his plea of 

guilty to delivery of methamphetamine under cause number 06-1-02072-3. He argues 

that because the sentences were imposed in the same sentencing proceeding, the 

consecutive sentence was an exceptional sentence in violation of Blakely v. Washington, 

542 U.S. 296, 124 S. Ct. 2531, !59 L. Ed. 2d 403 (2004). And he argues 'that his 

judgment and sentence is exempt from the one-year time bar contained in RCW 

I 0. 73.090( I) because the exceptional sentence is facially invalid and is beyond the 

jurisdiction of the trial court. 

But the remedy he seeks, resentencing him to concurrent rather than consecutive 

sentences, is not available to him under the circumstances. His sentences were part of an 

(/) 



.. 

41877-1-II/2 

agreement to resolve four filed cases and one unfiled case against him. That agreement 

included the State's dismissal of school zone enhancements that could have added 48 

months of flat time to his sentence. In a "package deal" such as Finstad agreed to, he 

cannot challenge the validity of his consecutive sentence without challenging the validity 

of the entire plya. State v. Ermels, 156 Wn.2d 528, 540-41, 131 P .3d 299 (2006). Finstad 

does not challenge the validity of the entire plea and so cannot seek resentencing on the 

consecutive sentence. 

Finstad does not show that he is entitled to the relief that he seeks. Accordingly, 

is hereby 

ORDERED that Finstad's petition is dismissed as frivolous under RAP 16.11 (b). 

DATED this 2.l..t day of 4 r/ I , 2011. 

cc: Lowell D. Finstad 
Michael C. Kinnie 
Clark County Clerk 
County Cause No. 06-l-01137-6 
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Lowell Finstad, Petitioner Pro Sa asks this Court to accept 

review of the court . of Appeals decision terminating review 

designated in Part B of this Petition. 

B. COURT OF APPEALS DECISION 

Mr. Finstad seeks review of the Court of Appeals decision 

entitled 'Order Dismissing Petition' entered on April 21, 2011 

by the Honorable Acting Chief Judge Worswick. A copy of the 

decision is attached hereto as Appendix- A. I 

C. ISSUES PRESENI'ED FOR REVIEW 

1. Under the SRA and prevailing Washington State Jurisprudence 
is it permissible for a Defendant to agree to an unlawful 
sentence? -· 

2. Did the court of Appeals err in holding that Mr. Finstad cannot 
challenge the validity of his consecutive sentence without 
challenging the validity of the entire plea? 

D. STATEMENT OF THE CASE 

on November 91 2007 Mr. Finstad plead guilty to Possession 

of a Controlled Substanc~, with intent to Deliver Cocaine, under 

Cause Number 06-1-01137-6, Appendix A; Delivery of a Controlled 

SUbstance, Methamphetamine, under Cause NUmber 06-1-02072-3 Appendix 

G; Witness Intimidation, under Cause NUmber 07-1-00117 Appendix 

c; and Attempted Arson in the First Degree, under cause Number 

07-1-01996-1, Appendix 0. (It should be noted that the State 

claimed in its response at page 1 to Mr. Finstad's Initial Petition 

that the Arson Charge under 07-1-01996-1 was left uncharged as 

a result of this global r;>lea agreement. The Court of Appeals 
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seemingly agreed. See order Dismissing Petition at the end of 

page 1 and the top of. page two, where t:he 1\cting Chief Judge stated, 

"His sentences were part of an agreement to resolve four filed 

cases and one unfiled case ·against him." This however is not the 

case as the Arson Charge was adjudicated and sentenced along with 

cause numbers 06-1-01137-6; 06-1-02072-3; and, 07-1-00611-7.] 

See Appendixes E and I. 

Also included within this global plea agreement, was an 

agreement that the time Mr. Finstad previously received following 

his jury trial under cause number 06-1-01073-6 Appendixr would 

run consecutive to cause numbers 06-1-01137-6 and 06-1-02072-3 

See Appendixes A and IJ. [There is no error assigned to this portion 

of the consecutive sentence.] 

On November 14, 2007 Mr. Finstad was sentenced under the 

following cause numbers wherein he received the following sentence, 

under each respective cause number. Under Cause Number 

06-1-01137-6, Mr. Finstad received a forty month term of 

imprisonment on each count of conviction to run concurrent with 

each other and 07-1-00611-7 and 07-1-01996-1, but consecutive with 

the counts of conviction under Cause Number(s) 06-1-02072-3 and 

06-1-01073-6, Appendix[·. Under Cause Number 06-1-02072-3 Hr. 

Finstad was sentenced to a term of imprisonment of forty months, 

which was ordered to run concurrent with 07-1-00611-7 and 

07-1-01996-1, but consecutive with 06-1-011376 and 06-1-01073-6, 

Appendix ~. Under Cause Number 07-1-006117 Mr. Finstad was 

sentenced to a term of imprisonment of forty roonths, to run 

concurrent with all incorporated cause numbers, including cause 
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m.nnber 06-1-01073-6 1 11.ppendixG. Under Cause Ntunber 07-1-01996-1, 

Mr. Finstand was sentenced to a term of imprisonment of thi:r.ty-:dx 

months, also ordered to run concurrent with all incorporated cause 

numbers, including cause number 06-1-01073-6 Appendix I. 

Also as explained above, as a result of Mr. Finstad's plea 

to the above cause nmnbers, the Court ordered the term of 

confinement under causa number 06-1-01073-6 to run consecutive 

with Cause Numbers 06-1-00137-6 and 06-1-02072-3, cases which under 

RQ-1 9. 94A. 589 ( 1 ) (a) should have been concurrent to each other, 

but consecutive \iith 06-1-01073-6. 

For clarification ~~ses, please take notice once again 

that l\fr. Finstad is only assigning error to the conseouti ve 

sentences imposed under cause number(s) 06-1-01137-6 and 06-1-02072-

3 as applied solely between each other, as the Judgment and 

Sentences along with the respective plea agreements show clear 
. . 

and unequivocal evidence of the violation therein. 

E. ARGUMENT WHY REVIEN SHOUT.D BE Aa::E?rED 

Standard of Revi9'1w' 

RAP 13.4 (b) provides the following criteria for the Supreme 

Court's acceptance of a petition for Discretionary Review. 1hat 

criteria is ag follows: 

"A petition for review will be accepted by the Supreme Court 
only: (1) If the decision of the Court of Appeals is in 
conflict with a decision of the Supreme Court; or (2) If the 
decision of the Court of Appeals is in conflict with another 
decision of the Court of Appeals; or (3) If a significant 
question of law under the Constitution of the State of 
Washington or of the United States is involved; or (4) If 
the petition involves an issue of substantial public interest 
that should be determined by the Supreme Court." 
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A.rguqtent 

This Court. has repeEttedly held that 'an individual cannot, 

... by way of a negotiated plea agreement, agree to a sentence in excess 

•of that allowed by law. rn ra Pos. ~estraint of Hinton, 152 wn.2d 

853, 861, 100 P. 3d 801 ( 2004). See also ·c-'!C.'!O&..rin, 146 ~·7n. 2d at 

870, where this Court held, ~'A pl~a· bargaining agreement cannot 

exceed the statutory. authority given to the .Courts." (Quoting 
'·~.- . ~ 

In r.e Pers. Restraint of G~lner, 94 wn.2n 504, 507, 617 P.2d 

1 00.1 ( 1980)) ; Thompson, 141 Wn. 2d at 7231 holding; "The actual 

sentence imposed pursuant to a plea bargain must be statutorily 

authorized ••• •• (Quoting In re Pers. Restraint of Moore, 116 Wn. 2d 

30 1 38, 803 P.2d 300 (1991). 

A defendant simply 'cannot empower a sentencing court to eY.ceed 

its statutory authorization.' State v. Eilts, 94 Wh.2d 489, 495-

96, 617 P.2d 993 (1980). The fact that a defendant agreed to 

a particular sentence does not cure a facial defect in the judgment 

and sentence where the sentencing court acted outside its authority. 

As shown ahove in this case Mr. Finstad entered into a multi 

case plea agreement under cause nt~ers 06-1-01137-6; 06-1-02072-3; 

07-1-00611-7; 07-1-01996-1. C:~use ~nnber 06-1-01137-~ containa1 

two counts of conviction which were orderen to run concurrent with 

each other and C==tus~ Numbers 07-1-00611-7 and 07-1-01996-1, but 

consem1tive to both cause number~ 06-1-01073~6 and 06-1-02072-3. 

tVhile it wa.s pro99r to run Cause Number 06··101137-6 consecutive 

with cause ~bar 06-1-01073-6 as 06-1-01073-6 was sentenced on 

a separate day; it wa.s improper under the SRA. to run 06-1-01137-6 

consecutive with 06-1-02072-3 as both those cause ntimbers were 
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pl~td to and sentenced on the same day. 

rn ac1c1it1on, Cause 1'11ml!;.er. 06-1-02072-3, 111hi.ch only cor.taino1 

one count: of conviction w.;s or.d~red tCJ run concurrent to cause 

numbers 071-00611-7 and 07-1-01996-1 1 but consecut:f.ve to cause 

numbers 06-1-01073-6 and 06-1-02072-3. .~gain, whUe it t~s proper 

to run C.ause Num.':ler 06-1-02072-3 consecutive • ... 7! th Cause Number 

06-1-01073-6 as 06-1-01073-6 was sentence-J on a S(';>parate day; it 

was irn.:l)roper under the SR.i\ to mn 06-1-0207?-·3 con..c:.~ACUti.ve ~,.1itb 

06-·J-01/37 -G as both those caus~ numbers were plo:>.a.d to and sentenced 

on the same day. 

J;<OJ .. 9.94A.589··{1) (a) ·provides in p.~r.t:!.nent part; "Exc~pt as 

provid~ in (b) or (c) of this subsection, whenever a person is 

to be sentenced for t~I}Q or .more. current offenses 1 th9 sentence 

range for each current o:f.fense shall be determined by using all 

other ~lrr~~t and prior convictions as if they were prior 

convict:ionSJ for the purpose of the offr:mder score: PROVIDED, that 

if the Court enters a finding that some or all of the current 

offenses encompass the same criminal conduct then those current 

offenses slv.lll be counted as one cr1.me. Sentences imposed under 

this subsection shall be served concurrently. Consecutive sentences 

m;;,y only be :t.meosed undt?.r ncr~r 9. 94A. 535. • •• " 

It i':l thus cle.:-1r under th8 tmambiquOU:1 provisionn contained 

within RC"fl 9. 94A. 589 t·h:~ Sant.F.mdng O.:n.1rt in thts casr:! wa!:l required 

to run CatlSe Numbers 06-1-01137-6; 06-1-02072-3; 07-1-00611-7; 

and 07-1-01996-1 concurrent with e:tch ot:h!3r. The only C.:ms~ Number 

the Court was :tllotV'ed to run con~e<.."Utive with anything •11as 06-1-

01073-6 az that C3!3C t'lflS adjudicated r.lnd sentenced .?.t .:'\ Sej?flrate 
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. time than the four cases sentenced on November 14, 2007. 

A Judgment and Sentence is invalid on its face if it exceeds 

the duration allo'fled by statute and the alleged defect is evident 

on the face of the document without further elaboration. See ]a 

re Pers. Restraint of Hemen\<7ay, '147 Wn.2d 529, 532, 55 P.3d 615 

(2002); In re Pers. Restraint of Goodwin, 146 Wh.2d 861, 866, 

50 P.3d 618 (2002); Thompson, 141 Wh.2d at 718-19. Whether the 

Sentencing Court has exceeded its statutory authority under the 

Sentencing Reform Act of 1981 , Chapter 9. 94A RC.W ( SRA), is an issue 

of law. State v. Murral, 118 Wn.App. 518, 521, 77 P.3d 1188 

(2003). 

'nl,e errors contained within Mr. Finstad's Judgment and 
0 

Sentences are plain on the face of the documents. Moreover, the 

'COurt of APPeals does not dispute that an error exists, rather 

they held, citing State v. Ermels, 156 vm.2d 528, 540-41, 131 

P.3d 299 (2006) that "In a package deal such as Mr. Finstad agreed 

to, he cannot challenge the validity of his consecutive sentence 

without challenging the validity of the entire plea." 

In that regard, it is important to note that Mr. Finstad's 

case is remarkably different than Mr. Ermels case. In State v. 

Ermels, 156 Wn.2d 528, 540-41, 131 P.3d 299 (2006) the following 

facts are at issue: 

,.Joshua James Ennele pleaded guilty to manslaughter in the 
second degree aft~r he stanped on the head of an unconsciot'.s 
victim and the man later died. As part of his plea agreement, 
Ermels stipulated b:) facts su~_:portin9' an exceptional sentence 
based on victim vulnerability, and he stipulated that there 
was a lege.l ':Jas!s for. ~n exc-9ption:.l s~:mt:mca. HIE! i'll.so 
specifically waived his right to appeal the basis for and 
propr.iet~' 0f an t:.Jxcr:>~ti0nal S8nte."1ce. Rrrrv?.lls nnvert.~el~3S 
argued to the Court of Appeals, after Blakely v. Washington 
was ded.derl, that he had not knowingly, int9lligently, -"'nn 
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voluntarily waived his right to appeal or his right to have 
a jury find the facts necessary to support his exceptional 
sentence." · 

'!his Court concluded as follows: 

" ••• Ermels cannot obtain the remedy he seeks. Ennels 
stipulut~ to the facta supporting his ~xce9tional sentence 
and that there was a legal basis for an exceptional sentence. 
Because thooe ~lements t'l'er.e indivisible from the rest of his 
plea agreement, he cannot challenge the exceptional sentence 
without challenging the entire plea." 

None of the facts rele'<rant to thi.q Qjurt 's decirdon in Gta.te 

v. Ermels are present in :1r.. Finsbacl$ case. r1r. Finstad ·aid not 

stipulate to any facto in sup~rt of ~ exceptional sentenc~. 

Mr. Finstad di~ not waive his right to appeal the imposition of 

an exceptional sentencs. Nor did r.tr. Finstad agree to an 

exceptional sentence. MoreQver, the sentence imposed in ~11:. 

Finstad's case, unlike that ~nposed in Ermels' case, iD an unlawful 

sentence. 

Thus, the Court of Appe~ls reliance on State v. Ermels, 156 

Wn.2d 528, 540-41, 131 P.3d 299 (2006) is misplaced. 

'!his Court has been clea:t· that 'the imposition of an 

unauthorized sentence does not r~tire the vacation of the entire 

Judgment or gril!lt.ing a netT trial. The error is grotln(,ls for 

reversing only th~ erroneous portion of tl1e senta1ee tmpoaed. 

Eilts, 94 Wn.2d at 196. See also ('~Tin, 146 liYn.2d at 8771 where 

this Court held, "Correcting an 9rroneous sentence Jn r:c>xcess of 

statutory :~'luthority ci').-;s not aff~ct the finality of thilf: po1:tion 

imposed." 

t.\lhil: tt !:3 true that nothing pre'Tents a def~nr:l:mt from W3iving 

his Apprendi rights, that cUd not happen in this c:~s.~. Thus the 
-7-



C-:.'urt of App~als relianca on State v. 'Crr:'tals, is misplac9cl and 

is in conflict ~·i'ith .sJUV3rrrl of thin co~.:u:ts dacisionq and dec:l.!.'tL:ms 

of the Court of Ap~ls in c..-tt::~es f.:lcbt!illy sill:ila.r to t.l:1e !::.:;sues 

preoent in ~Ir. · f.l'inot!ld 1 s cas9. 

!n ~onclu~ion, t.t cannot oo dbputed that t"lo sentanC'?! irm..::c.ged 

in this case regar.·ding 0Q.use numb<?rs Oo-1-011 .17--6 and 06-1-02072-3 1 

\>there thesa two c~s~~s we.:r:e ordered o:J.n.oecuti ve to e..a.ch othGt~ 'A'i thout 

the·prope:t· .. remedy in th:ts cnl-3e :l.s co~t:f.on of t.he error o.no not 

vacation of the entire plE>.a. agre6>me.n.t. 

1'.,. OJNCLUST.ON 

~1t·. '.?'lnt:.1tarl 'LUspectfull.l' rec,{uest:s that this Court enter an 

order grant1ng revi-3'1., of the Court of .?\ppeals dismissal of his 

Persorutl Restraint ?etition as its oraer is in conflict with sever~l 
'" 

.decisions of the Washington State Suprsme CQurt as well as the 

•. Court of Appeals and contains. questions significant to hoth the 

Constitutions of this State ac1t~ the Un1.ted st,1te:~ of Amer.ic:a. 

Respectfully Sul:xnitted. on this .!.]_ day of f(/fll.j 1 2011. 
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IN THE COURT OF APPEA.LS OF THE STATE OF WASHINGTON 

DIVISION II 

In re the Personal Restraint Petition of 

:J; 

Petitioner. 

h·.v.:S lnd ~eeks relief from personal restraint imposed as a result of his 2007 

guilty pleas to unlawful possession of methamphetamine with intent to deliver and to 

unlawful possession of cocaine with intent to deliver under cause number 06-1-01137-6. 

The trial court imposed 40-month sentences for those convictions, concurrent with each 

other. But it made them consecutive to a 40-month sentence it imposed for his plea of 

guilty to delivery of methamphetamine under cause number 06-1-02072-3. He argues 

that because the sentences were imposed in the same sentencing proceeding, the 

consecutive sentence was an exceptional sentence in violation of Blakely v. Washington, 

542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004). And he argues that his 

judgment and sentence is exempt from the one-year time bar contained in RCW 

1 0.73.090(1) because the exceptional sentence is facially invalid and is beyond the 

jurisdiction of the tria] court. 

But the remedy he seeks, resentencing him to concurrent rather than consecutive 

sentences, is not available to him under the circumstances. His sentences were part of an 

/J DD11 /)/',/ 1 v 1-rt 
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agreement to resolve four filed cases and one unfiled case against him. That agreement 

included the State's dismissal of school zone enhancements that could have added 48 

months of flat time to his sentence. In a "package deal" such as ;;·tJJI~td agreed to, he 

cannot challenge the validity of his consecutive sentence without challenging the validity 

ofthe entire plea. State v. Ermels, !56 Wn.2d 528, 540-41, 131 P.3d 299 (2006). h'-v~/-/ld 

does not challenge the validity of the entire plea and so cmmot seek resentencing on the 

consecutive sentence. 

h)!:; hd DOes not show that he is entitled to the relief that he seeks. Accordingly, 

is hereby 

ORDERED that hv~tAJ· petition is dismissed as frivolous under RAP 16.ll(b). 

DATED this 2lt day of 4 Cl-; , 2011. 

cc: ~ok'o!ll p fi"NJf.I.J 
Michael C. Kinnie 
Clark County Clerk 
County Cause No. 06-1-0113 7-6 

·~;J 
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IN THE WASHINGroN STATE SUPREME (l)URT 

Lowell Finstad, ) 
) 
) 
) 
) 
) 
) 
) 

COA No. 41,77-1-II 

fWECENVtED 
MAY 2 3 2011 

Prosecutor's Office 
Petitioner Pro Se, s.c. No. ___ _ 

v. CERTIFICATE OF SERVICE 

WASHINGION STATE, 
Respondent. 

CERTIFICATE OF SERVICE 

I, Lowell Finstad, hereby certify that I caused a true and correct 

copy of the attached 'Motion For Discretionary Reveiw1 to be served upon 

all parties listed herein below, in the manner herein indicated: 

(X) Washington State SUpreme Court (X) First Class Mail 
Supreme Court Clerk, C J Merritt Postage Prepaid 
415 12th Ave S.W.; P.O. BOX 40929 ( ) Personal Service 
Olympia, WA 98504-0929 ( ) Other: 

(X) Court Of Appeals, Division Two (X) First Class Mail 
950 Broadway, Ste 300 MS TB-06 Postage Prepaid 
Tacoma, WA 98402-4454 ( ) Personal Service 

( ) Other: 

(X) ~~,#,; ~,~,to:~ a~~, 
(X) First Class Mail 

Postage Prepaid 
( ) Personal Service 

ltd*:H '~111Cet- ~t.l !:1. c::Lf:tli2 ~ t · 5ChJ') ( ) Other: 
' 

I, Lowell Finstand, hereby certify that the above statements are 

true and correct to the best of my knowledge and belief. 
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LOWELL DERAY FINSTAD, 

Petitioner. 

NO. 8 6 0 1 8- 1 

RULING 

Lowell Finstad pleaded guilty in 2007 to unlawful possession of 

methamphetamine with intent to deliver and unlawful possession of cocaine with 

intent to deliver under Clark County Superior Court cause number 06-01137-6. He 

also pleaded guilty to delivery of methamphetamine under cause number 06-1-

02072-3. The trial court entered judgment and sentence in both cases on the same day 

in the same proceeding. The court imposed concurrent standard range sentences of 40 

months in the first case and a standard range sentence of 40 months on the second 

case. In accordance with the terms of the plea agreement the court ran the sentences in 

the two cases consecutive to each other, resulting in a total sentence of 80 months. 

There were no findings or stipulations allowing the imposition of an exceptional 

sentence. Mr. Finstad did not appeal either judgment and sentence . 

. Finstad filed a personal restraint petition directly in 

this court, challenging his sentence. The petition was transferred to Division Two of 
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the Court of Appeals, where the acting chief judge dismissed it. Mr. Finstad now 

seeks this court's discretionary review. RAP 16.14(c); RAP 13.5A(a)(l). 

Mr. Finstad's petition is time barred unless he demonstrates that the 

judgment and sentence is facially invalid or was entered without competent 

jurisdiction, or he raises only grounds for relief exempt from the one-year limit on 

collateral attack. See RCW 10.73.090(1), .100; In re Pers. Restraint of McKiearnan, 

165 Wn.2d 777, 781, 203 P.3d 375 (2009). Mr. Finstad claims his judgments are 

facially invalid because together they impose an unlawful exceptional sentence in 

light of RCW 9.94A.589(1)(a) and Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 

2531, 159 L. Ed. 2d 403 (2004 ). He seeks resentencing and imposition of concurrent 

sentences. 

When a trial court on the same date imposes sentences on multiple current 

offenses, it generally must impose concurrent sentences unless it runs the sentences 

consecutively as a form of exceptional sentence. RCW 9.94A.589(1)(a); RCW 

9.94A.535. Any fact, other than a prior conviction, that increases the penalty fL.· 1. 

crime beyond the statutory maximum must be submitted to the jury and proven ., . 

··""t 

,.\_ 

beyond a reasonable doubt. Apprendi v. New Jersey, 530 U.S. 466, 490, 120 S. Ct. ) ~ 

2348, 147 L. Ed. 2d 435 (2000). The statutory maximum for purposes of this; . '· -~ 
If • I .,.. 

requirement is the maximum sentence the judge may impose based solely on facts • I· 

reflected in the jury verdict or admitted by the defendant. Blakely, 542 U.S. at 303. 

Here, Mr. Finstad's offender score was only four, and the record contains no 

stipulated facts supporting aggravating sentencing factors. In fact the judgments 

seemingly do not acknowledge that an exceptional sentence was imposed. But in 

essence it appears the trial court imposed an exceptional sentencebased solely on the 
-· -------- ----------~· --~-----

plea agreement. Mr. Finstad's facial invalidity argument therefore has potential merit. 
__ . -- ---------
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The acting chief judge impliedly acknowledged the facial invalidity of the 

judgments but concluded that Mr. Finstad is not entitled to res~f.!~~!1£~_l!_S. .. ~~e the 

consecutive sentences were part of ~ _"package deal," citing State v. Ermels, 156 _____ __..--···· .. . ----- -- ---~--- --· .. - ... -- ·-··-·-·---- ------ . -------· 
Wn.2d 528, 540, 131 P.3d 299 (2006). Whether Ermels applies here may be 

debatable. In Ermels, the petitioner claimed his plea was involuntary in light of 

Blakely, but he stipulated to facts supporting_ aJl.f:!.ggravated sentence and agreed that 
.. ---···· ·-·· -~-.... ~ . - ---·-------- .. ·--------·----- ·-···· --- -------

there was a legal basis for his exceptional sentence. !d. at 540. The court further held 

that resentencing was not a proper remedy because the .ple~gr~~E!_~~-a.pa_Q..kage 
. ~-·-------

deal, thus requiring the petitioner to withdraw his entire pleaJd. at 540-41. 

In contrast to Ermels, the record in this case contains no stipulations to a 

factual or legal basis for an exceptional sentence. And Mr. Finstad does not claim that 

his plea was involuntary, only that his sentence is unlawful. This court has granted 

sentencing relief to personal restraint petitioners challenging legally erroneous 

sentences imposed in accordance with plea agreements. See In re Pers. Restraint of 

Wilson, 170 Wn.2d 682, 688-91, 224 P.3d 950 (2010); In re Pers. Restraint of 

Goodwin, 146 Wn.2d 861, 873-74, 50 P.3d 618 (2002). 

The State has not responded to Mr. Finstad's motion for discretionary 

review. Because an answer may assist me in deciding this matter, the State is directed 
___...,_ ·--
to file.. one, including in it a discussion of Wilson, Goodwin, and other relevant ..-

authorities. The answer is to be filed in by September 15, 2011. Mr. Finstad may file a 

reply not later than October 13, 2011. 

August 19, 2011 


