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SUPREME COURT OF THE STATE OF WASHINGTON 

In the matter of the ) No.~S\q~-1 
Personal Restraint of: ) PERSONAL RESTRAINT1 PETlTI~N . -.' 

.r.:::'".J-
t; I'·•· 

c:_: ~-:-.. ': 
··l"\r·r·· 

) 
LOWELL DERA Y FINSTAD, ) 

) 
Petitioner. ) 

::. '2; 8. -~~~ ' 

A. Identity of Petitioner 

1. Lowell Deray Finstad seeks relief from personal restraint imposed 

following his convictions in two Clark County cause numbers, each entered on 

November 14, 2007. Under Clark County Cause No. 06-02072-3, Finstad pleaded 

guilty to Delivery of a Controlled Substance, Methamphetamine, contrary to 

RCW 69.50.401 (1) (2)(b). He did not appeal that Judgment and Sentence. Under 

Clark County Cause No. 06-1-01137-6, Finstad pleaded guilty to Possession of a 

Controlled Substance with Intent to Deliver, Methamphetamine, contrary to RCW 

69.50.401 (1), (2)(b), and to Possession of a Controlled Substance with Intent to 

Deliver, Cocaine, contrary to RCW 69.50.401 (1), (2)(a). He did not appeal that 

Judgment and Sentence. On each of the above convictions the Court imposed 40-

motnh terms of incarceration. 

2. The Court ordered the two 40-month terms imposed in Cause No. 

06-1-01137-6 ran concurrently to each other, but consecutively to the single 40-

month tenn imposed in Cause No. 06-1-02072-3. 
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B. Standard of Review 

3. To obtain State judicial review of a decision through a personal 

restraint proceeding, Finstad is required to demonstrate both that he is being 

restrained and that the restraint is unlawful. RAP 16.4 (a); In re Dutcher, 114 Wn. 

App. 755, 758, 60 P.3d 635 (2002) (citing In re Cashaw, 123 Wn. 2d 138, 144, 

866 P.2d 8 (1994)). Finstad may obtain relief by demonstrating either a 

constitutional violation or a violation of State law. RAP 16.4 (c) (2), (6); Cashaw, 

123 Wn. 2d at 148. 

C. Timeliness 

4. RCW 10.73.090 (1) provides: 

No petition or motion for collateral attack on a Judgment and 
Sentence in a criminal case may be filed more than one year after 
the judgment becomes final if the Judgment and Sentence is valid 
on its face and was rendered by a court of competent jurisdiction. 

Id. A personal restraint petition is a collateral attack on a judgment. RCW 

10.73.090 (2). Finstad's Judgment and Sentences in Clark County Cause No. 06-

1-02072-3 and 06-1-01137-6, became final when the trial court filed them on 

November 14, 2007. Accordingly, when Finstad filed the present petition, more 

than one year had elapsed and the Court cannot review his claims unless he shows 

that either (1) the time bar does not apply because his Judgment and Sentences are 

facially invalid or were not rendered by a court of competent jurisdiction; or (2) 

one or more of the six exceptions to the time bar enumerated in RCW 10.73.100 

applies. 
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5. . According to RCW 10.73.100: 

The time limit specified in RCW 10.73.100 does not apply to a 
petition or motion that is based solely on one or more of the 
following grounds: 

(5) The sentence imposed was in excess of the court's 
jurisdiction. 

Finstad claims this exception to the one-year time bar contained in RCW 

10.73.090 applies to his instant petition. 

D. Previous Petitions 

6. This is Finstad's first collateral attack upon the Judgment and 

Sentence imposed in Clark County Cause No. 06-1-02072-3 and 06-1-01137-6. 

Finstad, however, has filed a personal restraint petition collaterally attacking his 

convictions under Clark County Cause No. 06-1-01073-6, (Unlawful Possession 

of Methamphetamine) and his pleas of guilty to intimidating a witness and to 

attempted first degree arson (Cause No. 07-1-00611-7 and 07-1-01996-1). See, In 

re Personal Restraint ofFinstad, COA No. 40332-3-II (2010). 

7. In that petition, Finstad sought relief from personal restraint, 

contending that the Department of Corrections had not granted all appropriate 

credits against one of his sentences. The Court, however, ruled the Department 

had not erred in calculating the begitming and end dates of Finstad's sentences 

and ordered Finstad's petition dismissed as frivolous under RAP 16.11 (b). 

8. If an offender has had a previous or alternative avenue for 

obtaining State judicial review of the challenged decision, he has a "threshold" 

burden of establishing the appropriateness of collateral review. Cashaw, 123 Wn. 

2d at 148-49. Upon meeting this threshold, the offender has the burden of proving 
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by ,a preponderance of the evidence that an alleged error ,caused him actual and 

substantial prejudice. In reCook, 114 Wn. 2d 802. 813-14, 792 P.2d 506 (1990). 

Allegations unsupported by citation to authority, facts, or persuasive reasoning 

cannot sustain this burden of proof. Cook, 114 Wn. 2d at 813-14. The offender 

must present evidence that is more than speculation, conjecture, or inadmissible 

hearsay. In re Granquist, 138 Wn. 2d 388, 396, 978 P.2d 1083 (1999). 

9. Here, Finstad does not believe he has the threshold burden of 

establishing the appropriateness of collateral review required by Cashaw, 123 Wn. 

2d at 148-49, because he has not previously filed a post-conviction pleading 

challenging the Judgment and Sentences under attack in this petition. This instant 

petition is not successive within the meaning ofRCW 10.73.140. Read together, 

RCW 10.73 is ambiguous, at best, in regards to whether the subsequent petition 

statute, RCW 10.73.140, operates as a bulwark against petitioners or alternative 

attacks upon the same Judgment and Sentences. Under this condition, the Rule of 

Lenity would require the Court to rule Finstad does not have this questionable 

burden and that his instant petition is not successive. 

10. Nevertheless, even if RCW 10.73.140 were to apply to Finstad's 

instant petition, "By its specific tenus, RCW 10.73.140 relates only to the Court 

of Appeal and does not apply to the Supreme Court." In re Personal Restraint of 

Greening, 141 Wn. 2d 558, 566, 933 P.2d 1019 (1997). As for RAP 16.4 (d), it 

provides, "No more than one petition for similar relief on behalf of the same 

petitioner will be entertained without good cause shown." 

- 4-



11. A successive petition seeks "'similar relief'" if it either renews 

claims already "'previously heard and determined'" on the merits or raises 

"'new"' issues in violation of the abuse of the writ doctrine. In re Personal 

Restraint of Jeffries, 114 Wn. 485, 488-92, 789 P .2d 731 (1990) (citing In re 

Personal Restraint of Haverty, 101 Wn. 2d 498, 503, 681 P.2d 835 (1984) 

(quoting Sanders v. United States, 373 U.S. f, 15, 17, 83 S. Ct. 1068, 10 L.Ed.2d 

148 (1963))). 

12. In his previous petition, Finstad agreed he was entitled to credits 

for the time he spent in jail between March 2, 2007, the date his sentence was 

imposed, and November 16, 2007, the date he was received by the Department, 

against his sentence under cause number 06-1-01073-6. 

13. The Clark County Jail ce1iified that Finstad had eamed 203 jail 

credits and 30 days of early release credits on 06-1-01073-6 and had eamed 461 

jail credits and 69 days of early release credits on Finstad's 2007 causes. The 

Judgment and Sentence for those offenses included the jail credits as certified by 

the jail. 

14. Finstad was sentenced under 06-1-01073-6 on March 2, 2007. He 

remained in the Jail, pending resolution of cause numbers 06-1-01137-6 and 06-1-

02072-3, the judgments currently under attack in this petition. The Department 

calculated Finstad's sentence under 06-1-01073-6 and the 2007 causes as starting 

on November 16, 2007. In his personal restraint petition, Finstad argued that he 

was entitled to an additional 260 days of credit, and an additional 39 days in earl 

release credits, for the post-sentence time served in the Jail from March 2, 2007 to 
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November 16, 2007, time credited to the Judgment and Sentences imposed upon 

the underlying Judgment and Sentences under attack However, the Court ruled, 

Finstad " ... is entitled to credit only for time spent in jail 'solely' in regard to the 

offense for which the offender is being sentenced." Citing, RCW 9.94A.505 (6). 

Because the time Finstad spent in jail between March 2, 2007 and November 16, 

2007 was not spent solely in regard to cause number 06-1-01073-6, and Finstad 

received credit for that time period on other cause numbers, the court dismissed 

Finstad's petition on procedural grounds as frivolous under RAP 16.11 (b). Thus, 

the Court should rule, Finstad's previous attempt at collateral attack was not 

sufficient to command judicial consideration and discussion in a personal restraint 

proceeding and was, therefore, not "previously heard and determined on the 

merits." 

15. The Court should also find that Finstad's instant petition is not 

abusive of the writ. 

16. Issues not "previously heard and detennined" on their merits may 

be dismissed upon a showing that a petitioner is abusing the writ. Jeffries, 114 

Wn.2d at 488. The Jeffries majority wrote: 

Contrary to the suggestions... [in] Justice Brachtenbach's 
concurring/dissenting opinion, we are not creating " a per se 
rule" that the advancing of new issues in successive petitions 
constitutes an abuse of the [writ]. We hold only that, if the 
petitioner was represented by counsel throughout post­
conviction proceedings, it is an abuse of the writ for him or her 
to raise, in a successive petition, a new issue that was 
"available but not relied upon in a prior petition." 

114 Wn.2d at 492 (quoting Kuhmann v. Wilson, 477 U.S.436, 444, n.6, 106 S. Ct. 

2616, 91 L.Ed.2d 364 (1986). Accordingly, since Finstad was not "represented by 



counsel throughout post-convictiol). proceedings," Jeffries, Supra, 114 Wn.2d at 

492, the Court need not suspect his failure to challenge the underlying Judgment 

and Sentences in his previous petition challenging other Judgment and Sentences 

was a tactical ploy. Accordingly, the Court should rule Finstad's raising of his 

claim that the sentences imposed in Clark County Cause Numbers 06-1-01137-6 

and 06-1-02072-3, were in excess ofthe trial court's jurisdiction, on the premises 

set forth below, is not an abuse of the writ. 

E. Statement of Relevant Facts 

17. Finstad was convicted of Possession of a Controlled Substance 

with Intent to Deliver, Methamphetamine, contrary to RCW 69.50.401 (1 ), (2)(b ), 

and Possession of a Controlled Substance with Intent to Deliver, Cocaine, 

contrary to RCW 69.50.401 (1), (2)(a), in Clark County Cause Number 06-1-

01137-6. The Court imposed 40-month confinement tenns for each conviction, 

ran concurrently to each other, but consecutively to cause number 06-1-02072-3. 

18. Finstad was sentenced on the same date, at the same time, and by 

the same judge, in cause numbers 06-1-01137-6 and 06-1-02072-3. Finstad was 

convicted of Delivery of a Controlled Substance, Methamphetamine, contrary to 

RCW 69.50.401 (1), (2)(b) in Cause No. 06-1-02072-3. The Court also imposed a 

40-month tenn of confinement on this conviction, but ordered it ran consecutively 

to Finstad convictions in No. 06-1-01137-6. 

19. Both the Judgment and Sentences in Cause No. 06-1-01137-6 and 

06-1-02072-3, list each other as "other current convictions listed under different 
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cause numbers used in calc;ulating the offender score" for the current offense. See, . 

Judgment and Sentence, No. 06-1-01137-6 and 06-1-02072-3, Attached. 

20. According to RCW 9.94A.525 (1) " ... convictions entered or 

sentenced on the same date as the conviction for which the offender score is being 

computed shall be deemed 'other current offenses' within the meaning of RCW 

9 .94A.589 ." 

21. RCW 9.94A.589 states: 

(1) (a) Except as provided in (b) or (c) of this subsection, 
whenever a person is to be sentenced for two or more current 
offenses, the sentence range for each current offense shall be 
detennined by using all other current and prior convictions as 
if they were prior convictions for the purpose of the offender 
score: PROVIDED, that if the courts enters a finding that 
some or all of the current offenses encompass the same 
criminal conduct then those current offenses shall be counted 
as one crime. Sentences imposed under his subsection shall be 
served concurrently. Consecutive sentences may only be 
imposed under the exceptional sentence provisions of RCW 
9.94A.535. 

Id. Under the SRA, a sentencing judge must impose concurrent sentences. There 

are two exceptions to this policy: (1) under subsection (b), a person convicted of 

two or more serious violent offenses arising from separate and distinct criminal 

conduct must be sentenced consecutively; and (2) under subsection (3), the 

sentencing judge may expressly order that the sentence be served consecutively to 

sentences "already" imposed in other jurisdictions. This comment was addressed 

by State v. Moore, 63 Wn. App. 466 (1991). 

22. Unless the offenses fall under the exceptions listed in subsection 

(1) (b) or subsection (3) of RCW 9.94A.589, consecutive sentences imposed for 
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current offenses constitute exceptional sentences and must comply wUh the 

exceptional sentence provisions of the Sentencing Reform Act, RCW 9.94A.535. 

23. The 1986 amendment to subsection (3) changed this subsection so 

sentences for all current offenses run concurrently with the sentences for all other 

current offenses from any other State or Federal court, unless the sentencing court 

expressly orders the sentences to be consecutive. 

24. Effective April15, 2005, and following the United States Supreme 

Court's decision in Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 

L.Ed.2d 403 (2004), the Washington State legislature adopted RCW 9.94A.537, a 

new statute setting out the procedure by which the State could seek and obtain 

imposition of an exceptional sentence. The first section of this statute provides as 

follows: 

(1) At any time prior to trial or entry of the guilty plea if 
substantial rights of the defendant are not prejudiced, the State 
may give notice that it is seeking a sentence above the 

. standard sentencing range. The notice shall state aggravating 
circumstances upon which the requested sentence will be 
based. 

RCW 9.94A.537 (1). 

25. Under the plain language of this section, before the court may 

impose an exceptional sentence the State must give notice of its intent to seek on 

exceptional sentence "prior to trial or entry of the guilty plea." In addition, the 

notice must state the "aggravating circumstances upon which the requested 

sentenced will be based." The statute provides no exceptions to these 

requirements. In the case at base the State never did give notice to Finstad that it 

would seek an exceptional sentence "prior to trial or entry of the guilty plea." 

- 9 -



Thus, the trial court acted without authority when it imposed ~;tn exceptional 

sentence upon Finstad in Cause Number 06-1-01137-6 and 06-1-02072-3. 

26. In addition, the second section of RCW 9.94A.537 has another 

condition precedent to the trial court's authority to impose an exceptional 

sentence. This section states: 

(2) The facts supporting aggravating circumstances shall be 
proved to a jury beyond a reasonable doubt. The jury's verdict 
on the aggravating factor must be unanimous, and by special 
interrogatory. If a jury is waived, proof shall be to the courts 
beyond a reasonable doubt, unless the defendant stipulates to 
the aggravating facts. 

RCW 9.94A.531 (2). Under this subsection the facts the State claims support 

imposition of an exceptional sentence "shall" be proved to the jury beyond a 

reasonable doubt, the jury's decision on those facts "must be unanimous," and the 

court "must" submit the decision to the jury "by special interrogatory." In 

Statutory interpretation "words of command," such as "shall" or ·"must" are 

accorded their plain meaning and are "imperatives." State v. Krull, 125 Wn.2d 

146, 881 P.2d 1040 (1994), Thus, in RCW 9.94A.537 these words set out 

conditions precedent to the creation of the court's authority to impose any 

sentence except as created by the legislature. State v. Thomas, 129 Wn.2d 736, 

767, 921 P.2d 514 (1996); State v. Mulcare, 189 Wash. 625, 628, 66 P.2d 360 

(1937). 

27. In the case at bar the State did not give notice of its intent to seek 

an exceptional sentence prior trial or entry of the guilty plea, nor did Finstad 

stipulate to any aggravating factor since each of these requirements is a condition 

precedent to the trial court's authority to impose an exceptional sentence, the 
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abs,ence of these conditions in the case at bar precluded the court from imposing 

an exceptional sentence. Thus, this Court should rule that the trial court erred, 

under the facts of this case, in ordering Finstad's sentences imposed on November 

14, 2007, in Clark County Cause Numbers 06-1-01137-6 and 06-1-02072-3, to 

run consecutively to each other. Under RCW 9.94A.589 (1)(a), Finstad's 

sentences in these cause numbers, imposed by the same judge, on the same date, 

at the same sentencing hearing, should have ran concurrently. Because there is no 

evidence of notice to seek an · exceptional sentence beyond a reasonable doubt 

and Finstad did not stipulate to such factor or authorize the judge to find these 

factors beyond a reasonable doubt, the Court erred in imposing Finstad's 

sentences in Number 06-1-01137-6 and 06-1-02072-3 consecutively. 

It Should be So Ordered. 

DATED this L]_day of October, 2010 

Prepared by: 

ARNEL W. LOFTON 
DOC 284156 
P.O. Box 881000 
Steilacoom, Wa 98388 
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BY THE PETITIONER: 

~:l~ 
OWELL DERA Y FINSTAD 

DOC 312497 
P.O.Box 881000 
Steilacoom, WA 98388 
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SOWDER 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF CLARK 

STATE OF WASHINGTON, Plaintiff, 

v. 
LOWELL DERAY FINSTAD, 

Defendant. 

SID: WA11959523 
008 ... 1963 

I. HEARING 

(~ 
·J.iJ 

fiLED 

NOV 14 2007 

S2 

Sherry W. Parker, Clerk, Clark Co. 

No. 06-1-01137-6 

FELONY JUDGMENT AND SENTENCE 
(FJS) {/7- 9-() 7 Lji/6-i./ 
PRISON- C.OMMUNITY 
PLACEMENT/COMMUNITY CUSTODY 

Clerk's action required; 
0 Paragraph 4.5 (SDOSA), [81 4.2, 
[8J 5.3, [81 5.6 and 0 5.8 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney were present. 

II. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty on November 14, 2007, 
by [8] plea 0 jury-verdict 0 bench trial of: 

COUNT CRIME RCW 

POSSESSION OF A CONTROLLED 
01 SUBSTANCE WITH INTENT TO DELIVER- 69.50.401 (1 ),(2)(b) 

METHAMPHETAMINE 
POSSESSION OF A CONTROLLED 

02 SUBSTANCE WITH INTENT TO DELIVER- 69.50.401 ( 1 ),(2)(a) 
COCAINE 

(If the cnme IS a drug offense, include the type of drug m the second column.) 
as charged in the Second Amended Information. · 

0 Additional current offenses are attached in Appendix 2.1. 

D The court finds that the defendant is subject to sentencing under RCW 9.94A.712. 

OATE OF CRIME 

617/2006 

617/2006 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)· Page 1 or 17 
REVISED 11/9/06 (PSSIMD) 

CLARK COUNTY PROSECUTING ATTORNEY 
1013 FRANKLIN STREET • PO BOX 5000 

VANCOUVER. WASHINGTON 98666·5000 
(360) 397-2261 (OFFICE) 

(360) 397-2230 (FA>\) 
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--- ---·-------

0 
0 A special verdict/finding that the offense was predatory was returned on Count(s) ___ . RCW 

9.94A._. 

0 A special verdict/finding that the victim was under 15 years of age at the time of the offense was 
returned on Count(s) RCW 9.94A. __ . · 

0 A special verdict/finding that the victim was developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult at the time of the offense was returned on Count(s) ___ _ 
RCW 9.94A._, 9A.44.010. 

0 A special verdict/finding of sexual motivation was returned on Count(s) -----­
RCW 9.94A.835. 

O This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawful 
imprisonment as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not 
the minor's parent. RCW 9A.44. 130. 

0 A special verdicUfindlng for use of firearm was returned on Count(s) -----­
RCW 9.94A.602, 533. 

0 A special verdict/finding for use of deadly weapon other than a firearm was returned on 

Count(s) . RCW 9.94A.602, .533. 

O A special verdict/finding for Violation of the Uniform Controlled Substances Act (VUCSA) was 
returned on Count(s) , RCW 69.50.401 and 
RCW 69.50.435, taking place in a school, school bus·, within 1000 feet of the perimeter of a school 
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public 
park, public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of, 
a civic center designated as a drug-free zone by a local government authority, or in a public housing 
project designated by a local governing authority as a drug-free zone. 

0 A special verdicUfinding that the defendant committed a crime involving the manufacture of 
methamphetamine, including its salts, isomers, and salts of isomers, when a juvenile was present 
in or upon the premises of manufacture was returned on Count(s) . RCW 
9.94A.605, RCW 69.50.401, RCW 69.50.440. 

0 The defendant was convicted of vehicular homicide which was proximately caused by a person 
driving a vehicle while under the influence of intoxicating liquor or drug or by the operation of a 
vehicle in a reckless manner and Is therefore a violent offense. RCW 9.94A.030. 

0 The court finds that the offender has a chemical dependency that has contributed to the offense(s). 
RCW 9.94A.607. 

0 The crimes charged in Count(s) _____ is/are Domestic Violence offense(s) as that term is 
defined in RCW 10.99.020: 

0 Current offenses encompassing the same criminal conduct and counting as one crime in determining 
the offender score are Count(s) . RCW 9.94A.589 

0 Additional misdemeanor crime(s) pertaining to this cause number are contained in a separate 
Judgment and Sentence. 

0 Other current convictions listed under different cause numbers used in calculating the offender score 
are (list offense and cause number): Clark County Case No. 06-1-02072-3- Delivery of a Controlled 
Substance- Methamphetamine: Clark County Case No. 06-1-01073-6- PCS with Intent to Deliver­
Cocaine and PCS-Methamphetamine: Clark County Case No. 07-1-00611-7 -Intimidating a Witness; 
and Clark County Case No. 07-1-01996-1-AttempiArson 1. 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)- Page 2 or 17 
REVISED 1119106 (PSSIMD) 

CLARK COUNTY PROSECUTING ATTORNEY 
1013 FRANKLIN STREET • PO BOX 5000 
VANCOUVER, WASHINGTON G8666--5000 

(360) 397·2261 (OFFICE) 
{360) 397·2230 (FAX) 
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2.2 CRIMINAL HISTORY (RCW 9.94A.525): 
DATE OF SENTENCING COURT DATE OF A orJ . TYPE 

CRIME SENTENCE (County & State) CRIME Adult. OF 
Juv. CRIME 

See attached criminal history 

!8J Additional criminal history is attached in Appendix 2.2. 
0 The defendant committed a current offense while on community placement (adds one point to score). 

RCW 9.94A.525. 
0 The court finds that the following prior convictions are one offense for purposes of determining the 

offender score RCW 9.94A.525: ______________________ _ 

0 The following prior convictions are not counted as points but as enhancements pursuant to 
RCW 46.61.520: ________________________ _ 

D The State has moved to dismiss count(s) 

2 3 SENTENCING DATA' 
COUNT OFFENDER 

SERIOUS· STANDARD PLUS TOTAL STANDARD MAXIMUM NESS RANGE (not including RANGE (including NO. SCORE LEVEL enhancements) ENHANCEMENTS' 
enhancements) 

TERM 

01 4 II- D 20 MONTHS to 60 20 MONTHS to 10 YEARS 
MONTHS 60 MONTHS $25,000 

02 4 II- 0 20 MONTHS to 60 20 MONTHS to 10 YEARS 
MONTHS 60 MONTHS $25,000 

'(F) Ftreanm, (D) other Deadly Weapons, 0/) VUCSA 111 a protected zone, 0/H) Veh. Hom, see RCW 46.61.520, (JP) Juventle 
present, (SM) Sexual motivation, RCW 9.94A.533(8). 

0 Additional current offense sentencing data is attached in Appendix 2.3. 

2.4 0 EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional 
sentence 0 above 0 within 0 below the standard .. range for Count(s) · . 

0 The defendant and the State stipulate that justice is best served by imposition of the exceptional 
sentence above the standard range and the court finds the exceptional sentence furthers and is 
consistent with the interests of justice and the purposes of the Sentencing Reform Act. 

0 Aggravating factors were: 0 stipulated to by the defendant, 0 admitted by the defendant in the Guilty 
Plea, 0 found by the court after the defendant waived jury trial, 0 found by jury by special interrogatory. 

0 The defendant waives his right to have a jury determine any issues regarding the imposition of an 
exceptional sentence upward. Apprendi v. New Jersey, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435 
(2000), Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004). 

0 Findings of fact and conclusions of lavy are attached in Appendix 2.4. 0 Jury's special interrogatory is 
attached. The Prosecuting Attorney D did 0 did not recommend a similar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount 
owing, the defendant's past, present and future ability to pay iegal financial obligations, including the 
defendant's financial resources and the likelihood that the defendant's status will change. The court 
finds that the defendant has the ability or likely future ability to pay the legal financial obligations 
imposed herein. RCW 9.94A.750/753. 

0 The following extraordinary circumstances exist that make restitution inappropriate (RCW 

9.94A.753): -------------------------

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)· Page 3 of 17 
REVISED 11/9/06 (PSSIMD} 

CLARK COUNTY PROSECUTING ATIDRNEY 
1013 FRANKLIN STREET • PO BOX 5000 
VANCOUVER, WASHINGTON 98666-5000 

(360) 397·2261 (OFFICE) 
(360) 397-2230 (FAX) 
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2.6. For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements 
or plea agreements are 0 attached 0 as follows: 

2. 7 If no formal written plea agreement exists, the agreement is as· set forth in the Defendant's Statement 
on Plea of Guilty. 

Ill: JUDGMENT 
3.1 The defendant is GUll TY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2. 1. 

3.2 0 The Court DISMISSES Counts 

0 The defendant is found NOT GUILTY of Counts ____ _ 

3.3 There 0 do 0 do not exist substantial and compelling reasons justifying an exceptional sentence. 

outside the presumptive sentencing range. 

IV. SENTENCE AND ORDER 
IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Court: 

RTN/RJN $ Restitution to be paid to: RCW 9.94A.750/ 
0 Victim(s) and amounts to be set by separate .753 
court order 

PCV $500.00 Victim Assessmer:Jt RCW 7.68.035 

$ DV Penalty Assessment RCW 10.99.080 

CRC Court Costs, including RCW 9.94A.760, 9.94A.505, 10.01.160, 
1 0.46.190 

$ 200.00 Criminal filing fee FRC RCW 9.94A.505 

$ Witness costs WFR RCW 10.01.160 and 
RCW 2.40.010 

$ Sheriff Service Fees SFR!SFS/SFWNI/R RCW 10.01.160 
F and 36.18.040 

$ Jury Demand Fee JFR RCW 10.01.160 
$ 250.00 and 10.46.190 

$ Extradition costs EXT RCW 9.94A.505 

$ Other Costs RCW 9.94A.760 

PUB $ Fees for court appointed attorney RCW 9.94A.5051 
.760/.030 

$ Trial per diem if applicable 

WFR $ Court appointed defense expert and other RCW 9.94A.505, 
defense costs .760, 9.94A.030 

FCM/MTH $500.00 Fine RCW 9A.20.021 
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CDF/LDI/FCD/ $2,000.00 Drug fund contribution to be· paid within two (2) RCW 9.94A.760 
NTF/SAD/SDI years 

Fund # 12?1 1 0 1 5 0 1017 (TF) 

CLF $100.00 Crime lab fee- 0 Suspended due to lndigency RCW 43.43.690 

$100.00 Felony DNA Collection fee (for crimes· RCW 43.43.7541 ·· 
committed on or after July 1, 2002) 

RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430 
Vehicular Homicide only, $1000 maximum) 
To: 

(List Law Enforcement Agency) 

$ Other Costs for: RCW 9.94A.760 

0 The above financial obligations do not include all restitution or other legal financial obligations, which 
may be set by later order of the court. An agreed restitution order may be entered. 
RCW 9.94A.750/753. A restitution hearing: 
0 shall be set by the prosecutor 

0 is scheduled for----------------------------

0 Restitution ordered above shall be joint and several with the co-defendants listed in the Information or 

identified below: ---------

[8} The Department of Corrections/Superior Court Clerk Collections Unit shall immediately issue a Notice 
of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8). 

[8J All payments shall be made in accordance with the policies of the Superior Court Clerk and on a 
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit, 
commencing immediately, unless the court specifically sets forth the rate here: 

Not less than$ per month commencing . RCW 9.94A.760. 

[8J The defendant shall report as directed by the Superior Court Clerk and provide financial information as 
requested. RCW 9.94A.760(7)(b). The defendant shall report in person no later than the close of 
business on the next working day after the date of sentencing or release from custody. A map has 
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500 
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes in 
address and phone numbers to the Collections Unit within 72 hours of moving. 

0 In addition to the other costs imposed herein, the Court finds that the defendant has the means to pay 
for the cost of incarceration and is ordered to pay such costs at the statutory rate of 
$ . RCW 9.94A.760 

1251 The financial obligations imposed in this judgment shall bear interest from the date of the Judgment 
until payment in full, at the rate applicable to civil judgments. RCW 1 0.82.090. An award of costs on 
appeal against the defendant may be added to the total legal financial obligations. RCW 10.73.160. 
The defendant shall pay the cost of services to collect unpaid legal financial obligations. This is an 
annual fee which will be automatically renewed until financial obligations are completed. 
RCW9.94A.780 and RCW36.18.190 

4.2 C8J DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
identification analysis and the defendant shall fully cooperate in the'testing. The appropriate agency, 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PlACEMENT/COMMUNITY CUSTOOY) ·Page 5 of 17 
REVISED 11/9/06 (PSS/MO) 

CLARK COUNTY PROSECUTING ATIORNEY 
1013 FRANKLIN STREET • PO BOX 5000 

VANCOUVER, WASHINGTON 98666·5000 
(360) 397·2261 (OFFICE) 

(360) 397 ·2230 (FAX) 



0 0 
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the 
defendant's release from confinement. RCW 43.43.754. 

O HlV TESTING. The defendant shall be tested and counseled for HIV as soon 8S possible and the 
defendant shall fully cooperate in the testing and counseling. RCW 70.24.340. 

Failure to provide the DNAIHIV testing sample is a violation of this Judgment and Sentence and a warrant 
may be issued to compel compliance. 

The defendant shall not have contact with including, but not limited to, personal, verbal, 
telephonic, electronic, written or contact through a third party for · years (not to exceed the maximum . 
statutory sentence). 

0 A Supplemental Domestic Violence Protection Order, Antiharassment No Contact Order, or Sexual 
Assault Prot£lction Order is filed with the Judgment and Sentence. 

0 The defendant is ordered to reimburse (name of electronic monitoring agency) 
at , for the cost of pretrial electronic monitoring in the amount of$ ____ _ 

4.4 OTHER: ____________________________ _ 

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows: 
(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of 

confinement in the custody of the Department of Corrections (DOC): 

~ days~n Count 01 

_:ffi_ days/~ on Count 02 

Actual number of months of total confinement ordered is:_Y.L;;..0--'7-~c..:c.:.~'-'<;.~---:----­
(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run 
consecutively to other counts, see Section 2.3, Sentencing Data, above). 

D The confinement time on Count(s) contain a mandatory minimum term of ___ _ 

All counts shall be served concurrently, except for the portion of those counts for which there is 
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA in a protected 
zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section 
2.3, and except for the following counts which shall be served consecutively: To run 
consecutive with Clark County Case No. 06-1-02072-3- Delivery of a Controlled Substance­
Methamphetamine and Clark County Case No. 06-1-01073-6 - PCS with Intent to Deliver- Cocaine 
and PCS-Methamohetamine. 

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any 
other term of confinement (sentence) which the defendant may be sentenced to under any 
other cause in either District Court or Superior Court unless otherwise specified herein: To run 
concurrent with Clark County Case No. 07-1-00611-7 -Intimidating a Witness: and Clark County 
Case No. 07-1-01996-1-AttemptArson 1. 

Confinement shall commence immediately unless otherwise set forth here: -------

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant is sentenced to the following term 
of confinement in the custody of the DOC: 
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Count minimum term maximum term 
01 
02 

(c) Credit for Q days time served prior to this date is given, said confinement being solely related to 
the crimes for which the defendant is beiflg sentenced. RCW 9.94A.505 

4.6 0 COMMUNITY PLACEMENT is ordered on Counts for months 

0 COMMUNITY CUSTODY for Count(s) , sentenced under RCW 9.94A.712, is 
ordered for any period of time the defendant is released from total confinement before the expiration of 
the maximum sentence. 

~COMMUNITY CUSTODY is ordered on Counts 1 2... for a range from ~1-:-'--· ___ _ 
to ) ·?- months or for the period of earned release awarded pursuant to RCW 
9.94A. 728(1) and (2), whichever is longer, and standard mandatory conditions are ordered. {See RCW 

. 9.94A.700 and .705 for community placement offenses which include serious violent offenses, second 
degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or 
69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See 
RCW 9.94A 715 for community custody range offenses, which include sex offenses not sentenced 
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Community custody 
follows a term for a sex offense --RCW 9.94A.505. Use paragraph 4.7 to impose community custody 
following work ethic camp.] 

On or after July 1, 2003, DOC shall supervise the defendant if DOC classifies the defendant in the A orB risk 
categories; or, DOC classifies the defendant in the CorD risk categories and at least one of the following 

I apply: 
a) the defendant commited a current orprior: 
i) Sex offense J ii)_ Violent offense J iii) Crime aqainst a person (RCW 9.94A.411) 
iV') Domestic violence offense (RCW 1 0.99.020) l v) Residential burglary offense 
vi) Offense for manufacture, delivery or possession with intent to deliver methamphetamine 
vii) Offense for' delivery of a controlled substance to a minor; or attempt, solicitation or conspiracy (vi, viil 
b) the conditions of community placement or community custody Include chemical dependency treatment. 
c) the defendant is subject to supervision under the interstate compact agreement, RCW 9.94A.745. 

While on community placement or community custody, the defendant shall: (1) report to and be available 
for contact with the assigned community corrections officer as directed; (2) work at Department of 
Corrections-approved education, employment and/or community service; (3) notify DOC of any change 
in defendant's address or employment; (4) not consume controlled substances except pursuant to 
lawfully issued prescriptions; (5) not unlawfully possess controlled substances while in community 
custody; (6) pay supervision fees as determined by the Department of Corrections; (7) perfo~m 
affirmative acts necessary to monitor compliance with the orders of the court as required by the 
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if imposed by 
Department of Corrections. The residence location and living arrangements are subject to the prior 
approval of DOC while in community placement or community custody. Community custody for sex offenders 
not sentenced under RCW 9.94A. 712 may be extended for up to the statutory maximum term of the 
sentence. Violation of community custody imposed for a sex offense may result in additional confinement. 

The defendant shall be on community placement/community custody under the charge of the 
Department of Corrections and shall follow and comply with the instructions, rules and regulations 
promulgated by said Department for the conduct of the defendant during the period of community 
placement/community custody and any other conditions stated in this Judgment and Sentence. 
The defendant's conditions of Community Placement/Community Custody include the following: 

0 The defendant shall not consume any alcohol. 
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Defendant shall have no contact with 

Defendant shall remain 0 within 0 outside of a specified geographical boundary, to wit: 

Defendant shall not reside in a community protection zone (within 880 feet of the facilities or 
grounds of a public or private school if the offense was committed on or after July 24, 2005. 
(RCW9. 94A.030(8)). 

The defendant shall participate in the following crime-related treatment or counseling services: 

Defendant shall not violate any federal, state or local criminal laws, and shall not be in the 
company of any person known by him/her to be violating such laws. 

Defendant shall not commit any like offenses. 

Defendant shall notify his/her community corrections officer within forty-eight (48) hours of any 
arrest or citation. · 

~- Defendant shall not initiate or permit communication or contact with persons known to him/her to 
be convicted felons, or presently on probation, community supervision/community custody or 
parole for any offense, juvenile or adult, except immediate family or as authorized by his/her 
community corrections officer for treatment purposes. Additionally, the defendant shall not 
initiate or permit communication or contact with the following persons: 

pj Defendant shall not have any contact with other participants in the crime, either directly or 
indirectly. 

B Defendant shall not initiate or permit communication or contact with persons known to him/her to 
be substance abusers. 

it2 Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled 
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify 
his/her community corrections officer on the next working day when a controlled substance or 
legend drug has been medically prescribed. 

~ Defendant shall not possess or use any paraphernalia that can be used for the ingestion or 
processing of controlled substances or that can be used to facilitate the sale or transfer of 
controlled substances including scales, pagers, police scanners, and hand held electronic 
scheduling and data storage devices. 

~ Defendant shall not frequent known drug activity areas or residences. 

D Defendant shall not use or possess alcoholic beverages 0 at all 0 to excess. 

The defendant 0 will 0 will not be required to take monitored antabuse per his/her community 
corrections officer's direction, at his/her own expense, as prescribed by a physician. 

D Defendant shall not be In any place where alcoholic beverages are sold by the drink for 
consumption or are the primary sale item. 

~ Defendant shall undergo an evaluation for treatment for~ substance abuse 0 mental health 
0 anger management treatment and fully comply with all recommended treatment. 

Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a ~ substance abuse 0 mental health 0 anger management 
treatment D parenting program as established by the community corrections officer and/or the 
treatment facility. 
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Defendant shall participate in a domestic violence perpetrator program as approved under RCW 
26.50.150 and fully comply with all recommended treatment. RCW 9.94A.505 (11 ). 

Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to believe the 
defendant is a mentally ill person, and this condition was likely to have influenced the offense. 
Accordingly, the court orders the defendant to undergo a mental status evaluation and 
participate in outpatient mental health treatment. Further, the court may order additional 
evaluations at a later date, if deemed appropriate. 

Treatment shall be at the defendant's expense and he/she shall keep his/her account current if it 
is determined that the defendant is financially able to afford it. 

Defendant shall submit to urine, breath or other screening whenever requested to do so by the 
treatment program staff and/or the community corrections officer. 

Defendant shall not associate with any persons known by him/her to be gang members or 
associated with gangs. 

Defendant shall not wear or display any clothing, apparel, insignia or emblems that he/she 
knows are associated with or represent gang affiliation or,membership as determined by the 
community corrections officer. · 

Defendant shall not possess any gang paraphernalia as determined by the community 
corrections officer. 

Defendant shall not use or display any names, nicknames or monikers that are associated with 
gangs. 

Defendant shall comply with a curfew, the hours of which are established by the community 
corrections officer. 

Defendant shall attend and successfully complete a shqplifting awareness educationai program 
as directed by the community corrections officer. 

Defendant shall attend and successfully complete the Victim Awareness Educational Program 
as directed by the community corrections officer. 

Defendant shall not accept employment in the following field(s): 

Defendant shall not possess burglary tools. 

Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year; 
two years if the defendant is being sentenced for a vehicular homicide. 

Defendant shall not operate a motor vehicle without a valid driver's license and proof of liability 
insurance in his/her possession. 

Oefendant shall not possess a checkbook or checking account. 

Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an 
automated teller machine. 

Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of 
the court as required by the Department of Corrections. 

Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid 
in full and all conditions/requirements of sentence have been completed including no contact 
provisions. 

Defendant shall not enter into or frequent business establishments or areas that cater to minor 
children without being accompanied by a responsible adult. Such establishments may include 
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but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or 
any areas routinely used by minors as areas of play/recreation. 

0 Defendant shall not have any unsupervised contact with minors. Minors mean persons under 
the age of 18 years. 

0 Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a sexual deviancy treatment program as established by the community 
corrections officer and/or the treatment facility. Defendant shall not change sex offender 
treatment providers or treatment conditions without first notifying the Prosecutor, community 
corrections officer and shall not change providers without court approval after a hearing if the 
prosecutor or community corrections officer object to the change. "Cooperate with" means the 
offender shall follow all treatment directives, accurately report all sexual thoughts, feelings and 
behaviors In a timely manner and cease all deviant sexual activity. 

0 Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the 
direction of his/her community corrections officer to ensure compliance with the conditions of 
community placemenVcustody. 

0 Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at 
the direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. Copies of the examination results shall be provided to the 
Prosecuting Attorney's Office upon request. 

0 Defendant shall not possess or use any pornographic material, defined as any pictorial material 
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (i.e. bestiality or oral or 
anal intercourse), flagellation or torture in the context of a sexual relationship, or emphasizing the 
depiction of adult or child human genitals: provided however, that works of art or of anthropological 
significance shall not be deemed to be within the foregoing definition as defined in RCW 9.68.130(2.).or 
any equipment of any kind used for sexual gratification and defendant shall not frequent 
establishments that provide such materials or equipment for view or sale. 

ba If the defendant is removed/deported by the U.S. Immigration and Customs Enforcement, the 
community custody time is tolled during that time that the defendant is not reporting for 
supervision in the United States. The defendant shall not enter the United States without the 
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re­
enters the United States, he/she shall immediately report to the Department of Corrections for 
supervision. 

rgj Defendant shall sign necessary release of information documents as required by the 
Department of Corrections. 
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D For sentences imposed under RCW 9.94A.712, other conditions, including electronic monitoring, 

may be imposed during community custody by the Indeterminate Sentence Review Board, or in 
an emergency by DOC. Emergency conditions impo'sed by DOC shall not remain in effect 
longer than seven working days. 

0 Defendant shall adhere to the following additional crime-related prohibitions or conditions of 
community placemenUcom':flunity custody: 

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the 

defendant while under the supervision of the County Jail or Department of Corrections: 

4.8 The Bail or release conditions previously imposed are hereby exonerated and the clerk shall disburse it to the 
appropriate person(s). 

4.9 This case shall not be placed on inactive or mail-in status until all fir:~ancial obligations are paid in full. 

4.10 When there is a reasonable cause to believe that the defendant has violated a condition or requirement of 
this sentence, the defendant shall allow, and the Department of Corrections can conduct, searches of the 
defendant's person, residence, automobile or other personal property. Residence searches shall include 
access, for the purposes of visual inspection, all areas of the residence In which the defendant lives or has 
exclusive/joint control/access and automobiles owned and posse~sed by the defendant. 

4,11 Other: 

V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment 
and sentence, including but not limited to any personal restraint petition, state habeas corpus petition, 
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest 
judgment, must be filed within one year of the final judgment in this matter, except as provided for in 
RCW 10.73.100. RCW 10.73.090 

' 
5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain 

under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten 
(10) years from the date of sentence or release from confinement, whichever is longer, to assure 
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court 
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of 
the legal financial obligations, until the obligation is completely satisfied, regardless of the statutory 
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(5). The clerk of the court is authorized to 
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the 
.court for purposes of his or her legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of 
payroll deduction in Section 4.1, you are notified that the Department of Corrections may issue a notiGe 
of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in 
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other 
income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A.7606 

5.4 RESTITUTION HEARING. 
0 Defendant waives any right to be present at any restitution hearing (sign initials): _______ _ 
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5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per 

violation. RCW 9.94A.634 

5.6 FIREARMS. You must immediately surrender any concealed pistol license and you may not 
own, use or possess any firearm unless your right to do so is restored by a court of record. 
(The court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable 
identification to the Department of Licensing along with the date of conviction or commitment).· 
RCW 9.41.040, 9.41. 047 

Cross off If not applicable: 

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. . 

1. General Applicability and Requirements: Because this crime involves a sex offense or kidn~ ~ng 
offense involving a minor as defined in RCW 9A.44.130, you are required to register with th7.'~~ of the 
county of the state of Washington where you reside. If you are not a resident of Washingt9n but you are a 
student In Washington or you are employed in Washington or you carry on a vocation in Washington, you 
must register with the sheriff of the county of your school, place of employment, or vo;;atlon. You must 
register immediately upon being sentenced unless you are In custody, in which case you must register 
within 24 hours of your release. // 
2. Offenders Who Leave the State and Return: If you leave the state fol19~ng your sentencing or 
release from custody but later move back to Washington, you must regi~ter within three business days 
after moving to this state or within 24 hours after doing so if you are upder the jurisdiction of this state's 
Department of Corrections. If you leave this state following your sen}encing or release from custody but 
later while not a resident of Washington you become employed in )'\lashington, carry on a vocation in 
Washington, or attend school in Washington, you must register within three business days after starting 
school in this state or becoming employed or carrying out a v9cation in this state, or within 24 hours after 
doing so if you are under the jurisdiction of this state's Depzrtment of Corrections. 
3. Change of Residence Within State and Leaving~· State: If you change your residence within a 
county, you must send signed written notice of your ange of residence to the sheriff within 72 hours of 
moving. If you change your residence to a new coy ty within this state, you must send signed written 
notice of your change of residence to the sheriff of your new county of residence at least 14 days before 
moving and register with that sheriff within 24 D6urs of moving.You must also give signed written notice of 
your change of address to the sheriff of the ydunty where last registered within 10 days of moving. If you 
move out of Washington State, you must ~end written notice within 10 days of moving to the county 
sheriff with whom you last registered in Washington State. 
4. Additional Requirements Upon Mbving to Another State: If you move to another state, or If you 
work, carry on a vocation, or atten~s'chool in another state you must register a new address, fingerprints, 
and photograph with the new stat,e' within 10 days after establishing residence, or after beginning to work, 
carry on a vocation, or attend so~ool in the new state. You must also send written notice within 10 days 
of moving to the new state or,t6 a foreign country to the county sheriff with whom you last registered in 
Washington State. ,/ 
5. Notification Requirerri~nt When Enrolling in or Employed by a Public or Private Institution of 
Higher Education or 9ommon School (K-12): If you are a resident of Washington and you are admitted 
to a public or private ,institution of higher education, you are required to notify the sheriff of the county of your 
residence of your iplent to attend the institution within 10 days of enrolling or by the first business day after 
arriving at the institution, whichever is earlier. If you become employed at a public or private institution of 
higher educat(oh, you are required to notify the sheriff for the county of your residence of your employment 
by the instih,Jtlon within 10 days of accepting employment or by the first business day after beginning to work 
at the ins~itlition, whichever is earlier. ·If your enrollment or employment at a public or private institution of 
higher education is terminated, you are required to notify the sheriff for the county of your residence of your 
termin~tion of enrollment or employment within 10 days of such termination. (Effective September 1. 2006) If 
ygx/attend, or plan to attend, a public or private school regulated under Title 28A RCW or chapter 72.40 

__/RCW, you are required to notify the sheriff of the county of your residence of your Intent to attend the 
school. You must notify the sheriff within 1 0 days of enrolling or 10 days prior to arriving at the school to 
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attend classes, whichever Is earlier. If you are enrolled on September 1, 2006, you must notify the sheriff 
immediately. The sheriff shall promptly notify the principal of the school. 
6. Registration by a Person Who Does Not Have a Fixed Residence: Even if you do not e a fixed 
residence, you are required to register. Registration must occur within 24 hours of relea n the county 
where you are being supervised if you do not have a residence at the time of your ~e from custody. 
Within 48 hours excluding, weekends and holidays, after losing your fixed r~defi(;e, you must send signed 
written notice to the sheriff of the county where you last registered. If y ~renter a different county and stay 
there for more than 24 hours, you will be required to register in th w county. You must also report 
weekly in person to the sheriff of the county where you are r · ered. The weekly report shall be on a day 
specified by the county sheriff's office, and shall occur ng normal business hours. You may be required 
to provide a list the locations where you have sta auring the last seven days. The lack of a fixed 
residence is a factor that may be considered · etermining an offender's risk level and shall make the 
offender subject to disclosure of inform · to the public at large pursuant to RCW 4.24.550. 
7. Reporting Requirements for.fo rsons Who Are Risk Level II or Ill: If you have a fixed residence 
and you are designated as a ·sx level II or Ill, you must report, in person, every 90 days to the sheriff of 
the county where you ar gistered. Reporting shall be on a day specified by the county sheriff's office, 
and shall occur duri ormal business hours. If you comply with the 90-day reporting requirement with 
no violations for east 5 years in the community, you may petition the superior court to be relieve·d of 
the duty tor rt every 90 days. 
8. Appl on for a name Change: If you apply for a name change, you must submit a copy of the 
appl ion to the county sheriff of the county of your residence and to the state patrol not fewer than five 

s before the entry of an order granting the name change. If you receive an order changing your name, 
you must submit a copy of the order to the county sheriff of the county of your residence and to the state 

atrol within five da s of the ent of the order. RCW 9A.44 .130 7 . 

5.8 0 The court finds that Counts 1 and 2 are felonies in the commission of which a motor vehicle was used. 
The court clerk is directed to immediately punch the defendant's Washington Driver's license or permit to 
drive with a "C" as directed by the Department of Licensing pursuant to RCW 46.20.270. The clerk of the 
court is further directed to immediately forward an Abstract of Court Record to the Department of 
Licensing, which must revoke the defendant's driver's license.· RCW 46.20.285. 

5.9 If the defendant is or becomes subject to a court-ordered mental health or chemical dependency treatment, 
the defendant must notify the Department of Corrections and the defendant's treatment information must be 
shared with DOC for the duration of the defendant's incarceration and supervision. RCW 9.94A.562. 

5.10 Persistent Offense Notice 

0 The crime(s) in count(s) is/are "most serious offense(s)." Upon a third 
conviction of a "most serious offense", the court will be required to sentence the defendant as 
a persistent offender to life imprisonment without the possibility of early release of any kind, 
such as parole or community ·custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505 

0 The crime(s) in count(s) is/are one of the listed offenses in 
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the 
court will be required to sentence the defendant as a persistent offender to life 
imprisonment without the possibility of early release of any kind, such as parole or 
community custody. 
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CAUSE NUMBER of this case: 06-1-01137·6 

VOTING RIGHTS STATEMENT: I acknowledge that my right to vote has been lost due to felony conviction. If I 
am registered to vote, my voter registration will be cancelled. My rlgl:lt to vote may be restored by: a) A 
certificate of discharge issued by the sentencing court, RCW 9 .94A.637; b) A court order issued by the 
sentencing court restoring the right, RCW 9.92.066; c) A final order of discharge issued by the indeterminate 
sentence review board, RCW 9.96.050; or d) A certificate of restoration issued by the governor, RCW 9 .96.020. 
Voting before the right is r~d is a class C fei~HCW 92A.84.660. 

Defendant's signature: _.7;v4~ -~_.A/-p[~ 
./ 

I am a certified interpreter of, or the court has found me otherwise qualified to interpret, the ____ _ 
-=-------,------,---,.,.-language, which the defendant understands. I translated this Judgment and 
Sentence for the defendant' into that language. 

Interpreter signature/Print name: _____________ _ 

I, SHERRY W. PARKER, Clerk of this Court, certify that the foregoing is a full, true and correct copy of the 
Judgment and Sentence in the above-entitled action now on record in this office. 

WITNESS my hand and seal of the said 

Clerk of said County and State, by:-t-..,L-~!£.-U.~.:::.LJ~-'-.P::..--=--Ad14-c...J::=~..._~ 

Alias name, SSN, DOB: 
SID No. WA11959523 

IDENTIFICATION OF DEFENDANT 
LOWELL DERAY FINSTAD 

If no SID take fin e rint card for State Patrol 
Date of Birth._/1963 

Race: W 
Driver License No. 
FBI No. iW£3£ 1*\2 

Other 

Left four fingers taken simultaneously Left 
Thumb 

Right 
Thumb 

Right four fingers taken simultaneously 

. ;~~: 
.-li-·r-<1"''' . 

. ~~.·: 

er 

1 
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Bernard F. V ljacic, WSBA #28702 
Deputy Pros uting Attorney 
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Print Name: 

eitcJ~ Ell DERPiY FINSTA 
Defendant 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

STATE OF WASHINGTON, 
Plaintiff, 
v. 

LOWELL DERAY FINSTAD, 
Defendant 

No. 06-1-01137-6 

APPENDIX 2.2 

DECLARATION OF CRIMINAL HISTORY 

9 COME NOW the parties, and do hereby declare, pursuant to RCW 9.94A 100 that to the best of 
the knowledge of the defendant and his/her attorney, and the Prosecuting Attorney's Office, the 

10 defendant has the following undisputed prior criminal convictions: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

CRIME COUNTY/STATE DATE OF DATE OF 
CAUSE NO. CRIME SENTENCE 

POSSESSION WITH INTENT TO CLARKIWA 
6/7/2006 3/2/2007 

DELIVER-COCAINE 06-1-01073-6 

POSSESSION OF CONTROLLED CLARKIWA 
6/7/2006 3/2/2007 

SUBSTACE-METH 06-1-01 073-6 

CLARK!WA 
OTHER 

INTIMIDATING A WITNESS 07-1-00611-7 
11/29/2005 CURRENT 

OFFENSE 

DELIVERY OF A CONTROLLED CLARKJWA OTHER 
10/25/06 CURRENT 

SUBSTANCE-METH 06-1-02072-3 
OFFENSE 

CLARKIWA 2/1/2006- OTHER 
ATTEMPTED ARSON 1 07-1-01996-1 11/30/2006 CURRENT 

r .OFFENSE 

0 The defendant committed a current offense while on community placement (adds one 
point to score). RCW 9.94A525. 

ELJACIC, WSBA#28702 
Deputy Prosec ting Attorney 

PTS. 

I 
~ 
{~l'--
c",-J. 

I 

I 

I 

DECLARATION OF CRIMINAL HISTORY 

CLARK COUNTY PROSECUTING ATIORNEY 
1013 FRANKLIN STREET 

PO BOX 5000 
Revised 9/1412000 VANCOUVER WA 98666·5000 

(360) 397·2261 
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SUPERIOR COURT OF WASHINGTON- COUNTY OF CLARK 
STATE OF WASHINGTON, Plaintiff, 

v. 

LOWELL DERAY FINSTAD, 

Defendant. 

SID: WA11959523 
DOB:-.rl963 

NO. 06-1-01137-6 

WARRANT OF COMMITMENT TO STATE 
OF WASHINGTON DEPARTMENT OF 
CORRECTIONS 

THE STATE OF WASHINGTON, to the Sheriff of Clark County, Washington, and the State of 
Washington, Department of Corrections, Officers in charge of correctional facilities of the State of 
Washington; 

GREETING: 

WHEREAS, the above-named defendant has been duly convicted in the Superior Court of the State 
of Washington of the County of Clark of the crime(s) of: 

COUNT CRIME RCW DATE OF 
CRIME 

POSSESSION OF A CONTROLLED 
01 SUBSTANCE WITH INTENT TO 69.50.401 (1 ),(2)(b) 6ntzoo6 

DELIVER- METHAMPHETAMINE 
POSSESSION" OF A CONTROLLED 

02 SUBSTANCE WITH INTENT TO 69.50.401 (1 ),(2)(a) 6/7/2006 
DELIVER- COCAINE 

and Judgment has been pronounced and the defendant has been sentenced to a term of imprisonment in 
such correctional institution under the supervision of the State of Washington, Department of Corrections, 
as shall be designated by the State of Washington, Department of Corrections pursuant to RCW 72.13, 
all of which appears of record; a certified copy of said judgment being endorsed hereon and made a part 
hereof, 

NOW, THIS IS TO COMMAND YOU, said Sheriff, to detain the defendant until called for by the 
transportation officers of the State of Washington, Department of Corrections, authorized to conduct 
defendant to the appropriate facility, and this is to command you, said Superintendent of the appropriate 
facility to receive defendant from said officers for confinement, classification and placement in such 
correctional facilities under the supervision of the State of Washington, Department of Corrections, for a term 
of confinement of : · 

COUNT CRIME TERM 

01 POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT Yo Day@ TO DELIVER- METHAMPHETAMINE 



0 0 r. 
POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT 
TO DELIVER- COCAINE 

These terms shall be served concurrently to each other unless specified herein: To run consecutive with 
Clark County Case No. 06-1-02072-3- Delivery of a Controlled Substance- Methamphetamine and 
Clark County Case No. 06-1·01073-6- PCS with Intent to Deliver- Cocaine and PeS­
Methamphetamine. 

The defendant has credit for 0 days served. 

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any other term of 
confinement (sentence) which the defendant may be sentenced to under any other cause in either District 
Court or Superior Court unless otherwise specified herein: To run concurrent with Clark County Case No. 07-
1-00611-7- Intimidating a Witness: and Clark County Case No. 07-1-01996-1 -Attempt Arson 1. 
' 

And these presents shall be authority forth 

HEREIN FAIL NOT. 

WITNESS, Ho 

JUDGE OF THE SUPERIOR COURT AND THE SEAL THEREOF THIS DATE: ---1-/ -~--!--'-/ L~)_-.......;;;.d....,'7,l....--
SHERRY W. PARKER, Clerk of the 
Clark County Superior C?urt 

. //? . -:> 

c/1~ 
~~~~~~~D-ep~u~ty~~~ 
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SOWDER 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF CLARK 

STATE OF WASHINGTON, Plaintiff, 

v. 

LOWELL DERAY FINSTAD, 

Defendant. 

SID: WA 11959523 
DOB:....,1963 

I. HEARING 

fi::\ u 

f\L.ED 
~ 1 '~\1 1 4 20U1 I 

Sharry w. Parker. Clerk, Cl~ Co. 

No. 06-1-02072-3 

S6 

FELONY JUDGMENT AND SENTENCE 

(FJS) 0/_q~() 7'-/'-/7-,'J.. 
PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY 

Clerk's action required; 
0 Paragraph 4.5 (SDOSA), [8)4.2, 
t8l 5.3, 0 5.6 and 0 5.8 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney were present. 

II. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty on November 14, 2007, 
by rgj plea 0 jury-verdict 0 bench trial of: 

COUNT CRIME RCW 

01 
DELIVERY OF A CONTROLLED SUBSTANCE-

69.50.401 (1 ),(2)(b) 
.METHAMPHETAMINE 

(If the cnme ts a drug offense, Include the type of drug 1n the second column.) 
as charged in the Amended Information. 

0 Additional current offenses are attached in Appendix 2. 1. 

0 The court finds that the defendant is·subject to sentencing under RCW 9.94A.712. 

DATE OF CRIME 

10/25/2006 

0 A special verdictlfinding that the offense was predatory was returned on Count(s) ___ . RCW 
9.94A._. 

0 A special verdict/finding that the victim was under 15 years of age at the time of the offense was 
returned on Count(s) RCW 9.94A. __ . 
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0 A special verdict/finding that the victim wa~ developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult at the time of the offense was returned on Count(s) ___ _ 
RCW 9.94A._, 9A.44.01 0. 

0 A special verdict/finding of sexual motivation was returned on Count(s) -----­
RCW 9.94A.835. 

0 This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawful 
imprisonment as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not 
the minor's parent. RCW 9A.44.130. 

0 A special verdict/finding for use of firearm was returned on Count(s) ------­
RCW 9.94A.602, 533. 

0 A special verdict/finding for use of deadly weapon other than a firearm was returned on 

Count(s) . RCW 9.94A.602, .533. 

0 A special verdict/finding for Violation of the Uniform Controlled Substances Act (VUCSA) was 
returned on Count(s) , RCW 69.50.401 and 
RCW 69.50.435, taking place in a school, school bus, within 1000 feet of the perimeter of a school 
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public 
park, public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of, 
a civic center designated as a drug-free zone by a local government authority, or in a public housing 
project designated by a local governing authority as a drug-free zone. 

0 A special verdicUflnding that the defendant committed a crime involving the manufacture of 
methamphetamine, including its salts, isomers, and salts of isomers, when a juvenile was present 
in or upon the premises of manufacture was returned on Count(s) . RCW 
9.94A.605, RCW 69.50.401, RCW 69.50.440. 

0 The defendant was convicted of vehicular homicide which was proximately caused by a person 
driving a vehicle while under the influence of intoxicating liquor or drug or by the operation of a 
vehicle in a reckless manner and is therefore a violent offense. RCW 9.94A.030. 

D The court finds that the offender has a chemical dependency that has contributed to the offense(s). 
RCW 9.94A.607. 

0 The crimes charged in Count(s) _____ is/are Domestic Violence offense(s) as that term is 

0 

·o 

2.2 

defined in RCW 10 .. 99.020: 
Current offenses encompassing the same criminal conduct and counting as one crime in determining 
the offender score are Count(s) . RCW 9.94A.589 
Additional misdemeanor crime(s) pertaining to this cause number are contained in a separate 
Judgment and Sentence. 
Other current convictions listed under different cause numbers used in calculating the offender score 
are (list offense and cause number): Clark County Case No. 06-1-01137-6- PCS with Intent to 
Deliver- Methamphetamine and PCS with Intent to Deliver- Cocaine; Clark County Case No. 06-1-
01073-6- PCS with Intent to Deliver- Cocaine and PCS-Methamphetamine; Clark County Case No. 
07-1-00611-7 -Intimidating a Witness; and Clark County Case No. 07-1-01996-1 -Attempt Arson. 

CRIMINAL HISTORY (RCW 9.94A.525): 
DATE OF SENTENCING COURT DATE OF 

A or J TYPE 
CRIME SENTENCE (County & State) CRIME 

Adult, OF 
Juv. CRIME 

See attached criminal history 

Additional criminal history is attached in Appendix 2.2. 

The defendant committed a current offense while on community placement (adds one point to score). 
RCW 9.94A.525. 
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O The court finds that the following prior convictions are one offense for purposes of determining the 
offender score RCW 9.94A.525: ______________________ ~ 

0 The following prior convictions are not counted as points but as enhancements pursuant to 
RCW 46.61.520: _______________________ _ 

0 The State has moved to dismiss count(s) 

2 3 SENTENCING DATA 
COUNT OFFENDER 

SERIOUS- STANDARD 
PlUS TOTAL STANDARD MAXIMUM 

NESS RANGE (nol including RANGE (including NO. SCORE 
LEVEL enhancements) 

ENHANCEMENTS'· 
enhancements) 

TERM 

01 4 11-D 20 MONTHS to 60 20 MONTHS to 10 YEARS 
MONTHS 60 MONTHS $25,000 

• (F) Firearm, (D) other Deadly Weapons, M VUCSA 10 a protected zone, (VH} Veh. Hom, see RCW 46.61.520. (JP) JuvenUe 
present, (SM) Sexual molivallon, RCW 9.94A.533(8}. 

0 Additional current offense sentencing data is attached in Appendix 2.3. 

2.4 0 EXCEPTIONAL SENTENC~. Substantial and compelling reasons exist which justify an exceptional 
sentence 0 above 0 within 0 below the standard range for Count(s) ____ _ 

· 0 The defendant and the State stipulate that justice is best served by imposition of the exceptional 
sentence above the standard range and the court finds the exceptional sentence furthers and is 
consistent with the interests of justice and the purposes of the Sentencing Reform Act. 

0 Aggravating factors were: 0 stipulated to by the defendant, 0 admitted by the defendant in the Guilty 
Plea, 0 found by the court after the defendant waived jury trial, 0 found by jury by special interrogatory. 

0 The defendant waives his right to have a jury determine any issues regarding the imposition of an 
exceptional sentence upward. Apprendi v. New Jersey, 530 U.S. 466, 120 S. Ct 2348, 147 L. Ed 2d 435 
(2000), Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004). 

0 Findings of fact and conclusions of law are attached in Appendix 2.4. 0 Jury's special interrogatory is 
attached. The Prosecuting Attorney 0 did 0 did not recommend a similar sentence. 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount 
owing, the defendant's past, present and future ability to pay legal financial obligations, including the 
defendant's financial resources and the likelihood that the defendant's status will change. The court 
finds that the defendant has the ability or likely future ability to pay the legal financial obligations 
imposed herein. RCW 9.94A.750/753. 

0 The following extraordinary circumstances exist that make restitution inappropriate (RCW 

9.94A.753): -------------------------

2.6 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements 
or plea agreements are 0 attached 0 as follows: . 

2.7 If no formal written plea agreement exists, the agreement.is as set forth in the Defendant's Statement 
on Plea of Guilty. 

Ill. JUDGMENT 
3.1 The defendant is GUlL TY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1. 

3.2 0 The Court DISMISSES Counts 

0 The defendant is found NOT GUlL TY of Counts 
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0 0 
3.3 There D doD do not exist substantial and compelling reasons justifying an exceptional sentence 

outside the presumptive sentencing range. 

IV. SENTENCE AND ORDER 
IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Court: 

RTN/RJN $ Restitution to be paid to: RCW 9.94A.750/ 
0 Victim(s) and amounts to be set by separate .753 
court order . 

PCV $500.00 Victim Assessment RCW 7.68.035 

$ DV Penalty Assessment RCW 10.99.080 

CRC Court Costs, including RCW 9.94A.760, 9.94A.505, 10.01.160, 
10.46.190 

$200.00 Criminal filing fee FRC RCW 9.94A.505 

$ Witness costs WFR RCW 10.01.160 and 
RCW 2.40.010 

$ Sheriff Service Fees SFRJSFS/SFW!WR RCW 10.01.160 
F and 36.18.040 

$ Jury Demand Fee JFR RCW 10.01.160 
$250.00 and 10.46.190 

$ Extradition costs EXT RCW 9.94A.505 

$ Other Costs RCW 9.94A.760 

PUB $700.00 Fees for court appointed attorney RCW 9.94A.505/ 
.760/.030 

Trial per diem if applicable 

WFR· $ Court appointed defense expert and other RCW 9.94A.505, 
defense costs .760, 9.94A.030 

FCM/MTH $500.00 Fine RCW 9A.20.021 

CDF/LDIIFCD/ $2,000.00 Drug fund contribution to be paid within two (2) RCW 9.94A.760 
NTF/SAD/SDI years 

Fund# [8J 1015 0 1017 (TF) 

CLF $100.00 Crime lab fee· 0 Suspended due to lndigency RCW 43.43.690 

$100.00 Felony DNA Collection fee (for crimes RCW 43.43.7541 
committed on or after July 1, 2002) 

RTN/RJN $ Emergency response costs (Vehicular Assault. RCW 38.52.430 
Vehicular Homicide only, $1000 maximum) 
To: 

(List Law Enforcement Agency) 
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0 0 

I Other Costs for: I RCW 9.94A.760 

0 The above financial obligations do not include all restitution or other legal financial obligations, which 
may be set by later order of the court. An agreed restitution order may be entered. 
RCW 9.94A.750/753. A restitution hearing: 
0 shall be set by the prosecutor 

0 is scheduled for ----------------------------

0 Restitution ordered above shall be joint and several with the co-defendants listed in the Information or 

identified below: ---------

0 The Department of Corrections/Superior Court Clerk Collections Unit shall immediately issue a Notice 
of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8). 

[8J All payments shall be made in accordance with the policies of the Superior Court Clerk and on a 
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit, 
commencing immediately, unless the court specifically sets forth the rate here: · 

Not less than$ per month commencing . RCW 9.94A.760. 

[8J The defendant shall report as directed by the Superior Court Clerk and provide financial information as 
requested. RCW 9.94A.760(7)(b). The defendant shall report in person no later than the close of 
business on the next working day after the date of sentencing or release from custody. A map has 
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500 
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes in 
address and phone numbers to the Collections Unit within 72 hours of moving. 

0 In addition to the other costs imposed herein, the Court finds that the defendant has the means to pay 
for the cost of incarceration and is ordered to pay such costs at the statutory rate of 
$ . RCW 9.94A.760 

[8J The financial obligations imposed in this judgment shall bear interest from the date of the Judgment 
until payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on 
appeal against the defendant may be added to the total legal financial obligations. RCW 10. 73.160. 
The defendant shall pay the.cost of services to collect unpaid legal financial obligations. This is an 
annual fee which will be automatically renewed until financial obligations are completed. 
RCW 9.94A.780 and RCW 36.18.190 

4.2 [8J DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency, 
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the 
defendant's release from confinement. RCW 43.43.754. 

0 HIV TESTING. The defendant shall be tested and counseled for HIV as soon as possible and the 
defendant shall fully cooperate in the testing and counseling. RCW 70.24.340. 

Failure to provide the DNAIHIV testing sample is a violation of this Judgment and Sentence and a warrant 
may be issued to compel compliance. 

The defendant shall not have contact with including, but not limited to, personal, verbal, 
telephonic, electronic, written or contact through a third party for years (not to exceed the maximum 
statutory sentence). 

0 A Supplemental Domestic Violence Protection Order, Antiharassment No Contact Order, or Sexual 
Assault Protection Order Is filed with the Judgment and Sentence. 
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0 . ' 0 
D The defendant is ordered to reimburse (name of electronic monitoring agency) 

at , for the cost of pretrial electronic monitoring in the amount of $ ____ _ 

4.4 OTHER: ____________________________ _ 

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows: 
(a) CONFINEMENT. RCW 9.94A589. Defendant is sentenced to the following term of 

confinement in the custody of the Department of Corrections (DOC): 

~ days/~n Count 01 

Actual number of months of total confinement ordered is:_-cL:-'\-"'D-:--_,~~~l~s --.,-----­
(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run 
consecutively to other counts, see Section 2.3, Sentencing Data, above). 

0 The confinement time on Count(s) contain a mandatory minimum term of ___ _ 

All counts shall be served concurrently, except for the portion of those counts for which there is 
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA in a protected 
zone, or manufacture of methamphetamine with a juvenile present as set forth above at Section 
2.3, and except for the following counts which shall be served consecutively: To run 
consecutive with Clark County Case No. 06-1-01137-6 - PCS with Intent to Deliver­
Methamphetamine and PCS with Intent to Deliver- Cocaine; Clark County Case No. 06-1-01073-6-
PCS with Intent to Deliver- Cocaine and PeS-Methamphetamine. 

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any 
other term of confinement (sentence) which the defendant may be sentenced to under any 
other cause in either District Court or Superior Court unless otherwise specified herein: To run 
concurrent with Clark County Case No. 07-1-00611-7- Intimidating a Witness; and Clark County 
Case No. 07-1-01996-1- Attempt Arson. 

Confinement shall commence immediately unless otherwise set forth here: -------

(b) CONFINEMENT. RCW 9.94A.712 (Sex Offenses only): The defendant is sentenced to the following term 
of confinemeni in the custody of the DOC: 

minimum term maximum term 

(c) Credit for Q days time served prior to this date is given, said confinement being solely related to 
the crimes for which the defendant is being sentenced. RCW 9.94A.505 

4.6 0 COMMUNITY PLACEMENT is ordered on Counts for months 

0 COMMUNITY CUSTODY for Count(s) , sentenced under RCW 9.94A.712, is 
ordered for any period of time the defendant is released from total confinement before the expiration of 
the maximum sentence. 

gL COMMUNITY CUSTODY is ordered on Counts for a range from _q-'-----
to months or for the period of earned release awarded pursuant to RCW 
9.94A.728(1) and (2). whichever is longer, and standard mandatory conditions are ordered. [See RCW 
9.94A.700 and .705 for community placement offenses which include serious violent offenses, second 
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degree assault, any cdme against a person with a deadly weapon finding and Chapter 69.50 or 
69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See 
RCW 9.94A.715 for community custody range offenses, which include sex offenses not sentenced 
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Community custody 
follows a term for a sex offense --RCW 9.94A.505. Use paragraph 4.7 to impose community custody 
following work ethic camp.] 

On or after July 1, 2003, DOC shall supervise the defendant if DOC classifies the defendant in the A orB risk 
categories; or, DOC classifies the defendant in the C or D risk categories and at least one of the following 

I 8P!'iY: 
al_ the defendant commited a current or prior: 
i) Sex offense · I ii) Violent offense I iii) Crime against a person (RCW 9.94A.411) 
lv}_Domestic violence offense (RCW 10.99.020) I v) Residential burglary offense 
v!l_ Offense for manufacture, delivery or possession with intent to deliver methamphetamine 
vii) Offense for dellvery of a controlled substance to a minor: or attempt, solicitation or conspiracy (vi, vii) 
b) the conditions of community placement or community custody include chemical dependency treatment. 
c) the defendant is subject to supervision under the interstate compact agreement, RCW 9.94A.745. 

While on community placement or community custody, the defendant shall: (1) report to and be available 
for contact with the assigned community corrections officer as directed; {2) work at Department of 
Corrections-approved education, employment and/or community service; (3} notify DOC of any change 
in defendant's address or employment; (4) not consume controlled substances except pursuant to 
lawfully issued prescriptions; (5) not unlawfully possess controlled substances while in community 
custody; (6} pay superyision fees as determined by the Department of Corrections; (7) perform 
affirmative acts necessary to monitor compliance with the orders of the court as required by the 
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if imposed by 
Department of Corrections. The residence location and living arrangements are subject to the prior 
approval of DOC while in community placement or community custody. Community custody for sex offenders 
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the 
sentence. Violation of community custody imposed for a sex offense may result in additional confinement. 

The defendant shall be on community placement/community custody under the charge of the 
Department of Corrections and shall follow and comply with the instructions, rules and regulations 
promulgated by said Department for the conduct of the defendant during the period of community 
placement/community custody and any other conditions stated in this Judgment and Sentence. 
The defendant's conditions of Community Placement/Community Custody include the following: 

0 The defendant shall not consume any alcohol. 

0 Defendant shall have no contact with 

0 

0 

Defendant shall remain 0 within 0 outside of a specified geographical boundary, to wit: 

Defendant shall not reside in a community protection zone (within 880 feet of the facilities or 
grounds of a public or private school if the offense was committed on or after July 24, 2005. 
(RCW9.94A.030(8)). 

The defendant shall participate in the following crime-related treatment or counseling services: 

Defendant shall not violate any federal, state or local crimina/laws, and shall not be in the 
company of any person known by him/her to be violating such laws. · 

Defendant shall not commit any like offenses. 
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[i Defendant shall notify his/her community corrections officer within forty-eight (48) hours of any 

arrest or citation. · 

~ Defendant shall not initiate or permit communication or contact with persons known to him/her to 
be convicted felons, or presently on probation, community supervision/community custody or 
parole for any offense, juvenile or adult, except immediate family or as authorized by his/her 
community corrections officer for treatment purposes. Additionally, the defendant shall not 
initiate or permit communication or contact with the following persons: 

fill Defendant shall not have any contact with other participants in the crime, either directly or 
indirectly. 

~· Defendant shall not initiate or permit communication or contact with persons known to him/her to 
be substance abusers. 

bil Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled 
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify 
his/her community corrections officer on the next working day when a controlled substance or 
legend drug has been medically prescribed. 

~ Defendant shall not possess or use any paraphernalia that can be used for the ingestion or 
processing of controlled substances or that can be used to facilitate the sale or transfer of 
controlled substances including scales, pagers, police scanners, and hand held electronic 
scheduling and data storage devices. 

~ Defendant shall not frequent known drug activity areas or residences. 

0 Defendant shall not use or possess alcoholic beverages 0 at all 0 to excess. 

0 

rll. 

The defendant 0 will 0 will not be required to take monitored antabuse per his/her community 
corrections officer's direction, at his/her own expense, as prescribed by a physician. 

Defendant shall not be in any place where alcoholic beverages are sold by the drink for 
consumption or are the primary sale item. · 

Defendant shall und!3rgo an evaluation for treatment for [2'! substance abuse 0 mental health 
0 anger management treatment and fully comply with all recommended treatment. · 

~ Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a 1RJ substance abuse 0 mental health 0 anger management 
treatment 0 parenting program as established by the community corrections officer and/or the 
treatment facility. 

0 Defendant shall participate in a domestic violence perpetrator program as approved under RCW 
26.50.150 and fully comply with all recommended treatment. RCW 9.94A.505 (11}. 

0 Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to believe the 
defendant is a mentally ill person, and this condition was likely to have influenced the offense. 
Accordingly, the court orders the defendant to undergo a mental status evaluation and 
participate in outpatient mental health treatment. Further, the court may order additional 
evaluations at a later date, if deemed appropriate. 

~ Treatment shall be at the defendant's expense and he/she shall keep his/her account current if it 
is determined that the defendant is financially able to .afford it. 

0 

Defendant shall submit to urine, breath or other screening whenever requested to do so by the 
treatment program staff and/or the community corrections officer. 

Defendant shall not associate with any persons known by him/her to be gang members or 
associated with gangs. 
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0 Defendant shall not wear or display any clothing, apparel, insignia or emblems that he/she 
knows are associated with or represent gang affiliation or membership as determined by the 
community corrections officer. · 

0 Defendant shall not possess any gang paraphernalia as determined by the community 
corrections officer. · · 

D Defendant shall not use or display any names, nicknames or monikers that are associated with 
gangs. 

0 Defendant shall comply with a curfew, the hours of which are established by the community 
corrections officer. 

0 Defendant shall attend and successfully complete a shoplifting awareness educational program 
as directed by the community corrections officer. 

0 Defendant shall attend and successfully complete the Victim Awareness Educational Program 
as directed by the community corrections officer. 

0 Defendant shall not accept employment in the following field(s): 

D Defendant shall not possess burglary tools. 

D Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year; 
two years if the defendant is being sentenced for a vehicular homicide. 

0 Defendant shall not operate a motor vehicle without a valid driver's license and proof of liability 
insurance in his/her possession. 

0 Defendant shall not possess a checkbook or checking account. 

0 Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an 
automated teller machine. 

[8J Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of 
the court as required by the Department of Corrections. 

[8J Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid 
in full and all conditions/requirements of sentence have been completed including no contact 
provisions. 

0 Defendant shall not enter into or frequent business establishments or areas that cater to minor 
children without being accompanied by a responsible adult. Such establishments may include 
but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or 
any areas routinely used by minors as areas of play/recreation. 

0 Defendant shall not have any unsupervised contact with minors. Minors mean persons under 
the age of 18 years. 

0 Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a sexual deviancy treatment program as established by th'e community 
corrections officer and/or the treatment facility. Defendant shall not change sex offender 
treatment providers or treatment conditions without first notifying the Prosecutor, community 
corrections officer and shall not change providers without court approval after a hearing if the 
prosecutor or community corrections officer object to the change. "Cooperate with" means the 
offender shall follow all treatment directives, accurately report all sexual thoughts, feelings and 
behaviors in a timely manner and cease all deviant sexual activity. 
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0 Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the 

direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody. 

0 Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations· at 
the direction of his/her community corrections officer to ensure compliance with the conditions of 
community placement/custody, Copies of the examination results shall be provided to the 
Prosecuting Attorney's Office upon request. 

0 Defendant shall not possess or use any pornographic material, defined as any pictorial material 
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (i.e. bestiality or oral or 
anal intercourse), flagellation or torture in the context of a sexual relationship, or emphasizing the 
depiction of adult or child human genitals: provided however, that works of art or of anthropological 
significance shall not be deemed to be within the foregoing definition as defined in RCW 9.68.130(2).or 
any equipment of any kind used for sexual gratification and defendant shall not frequent 
establishments that provide such materials or equipment for view or sale. 

~ If the defendant is removed/deported by the U.S. Immigration and Customs Enforcement, the 
community custody time is tolled during that time that the defendant is not reporting for 
supervision in the United States. The defendant shall not enter the United States without the 
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re­
enters the United States, he/she shall immediately report to the Department of Corrections for 
supervision. 

(2J Defendant shall sign necessary release of information documents as required by the 
Department of Corrections. 

0 For sentences imposed under RCW 9.94A.712, other conditions, including electronic monitoring, 
may be imposed during community custody by the Indeterminate Sentence Review Board, or in 
an emergency by DOC. Emergency conditions imposed by DOC shall not remain in effect 
longer than seven working days, 

0 Defendant shall adhere to the following additional crime-related prohibitions or conditions of 
community placemenUcommunity custody: 

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the 

defendant while under the supervision of the County Jail or Department of Corrections: 

4.8 The Bail or release conditions previously imposed are hereby exonerated and the clerk shall disburse it to the 
appropriate person(s). 

4.9 This case shall not be placed on inactive or mail-in status until all financial obligations are paid in full. 

4.10 When there is a reasonable cause to believe that the defendant has violated a condition or requirement of 
this sentence, the defendant shall allow, and the Department of Corrections can conduct, searches of the 
defendant's person, residence, automobile or other personal property. Residence searches shall include 
access, for the purposes of visual Inspection, all areas of the residence in which the defendant lives or has 
exclusive/joint control/access and automobiles owned and possessed by the defendant. 

4.11 Other: 
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V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment 
and sentence, including but not limited to any personal restraint petition, state habeas corpus petition, 
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest 
judgment, must be filed within one year of the finql judgment in this matter, except as provided for in 
RCW 10.73.100. RCW 10.73.090 

5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten 
(1 0) years from the date of sentence or release from confinement, .whichever is longer, to assure 
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court 
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of 
the legal financial obligations, until the obligation is completely satisfied, regardless of the statutory 
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(5). The clerk of the court is authorized to 
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the 
court for purposes of his or her legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of 
payroll deduction in Section 4.1, you are notified that the Department of Corrections may issue a notice 
of payroll deduction without notice to you If you are more than 30 days past due in monthly payments in 
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other 
income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A. 7606 

5.4 RESTITUTION HEARING. 
0 Defendant waives any right to be present at any restitution hearing (sign initials): _______ _ 

5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per 
violation. RCW 9.94A.634 

5.6 FIREARMS. You must immediately surrender.any concealed pistol license and you may not 
own, use or possess any firearm unless your right to do so is restored by a court of record. 
(The court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable 
identification to the Department of Licensing along with the date of conviction or commitment). 
RCW 9.41.040, 9.41. 047 

Cross off if not a licable: 

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 1~0 . 

1. General Applicability and Requirements: Because this crime i~l~sex offense or kidnapping 
offense involving a minor as defined in RCW 9A.44.130, you ~required to register with the sheriff of the 
county of the state of Washington where you reside. If y~-ere not a resident o'f Washington but you are a 
student In Washington or you are employed in Washington or you carry on a vocation in Washington, you 
must register with the sheriff of the county of your,school, place of employment, or vocation. You must 
register immediately upon being sentenced-unless you are in custody, in which case you must register 
within 24 hours of your release. / 
2. Offenders Who Leave the statfiand Return: If you leave the state following your sentencing or 
release from custody but Ia move back to Washington, you must register within three business days 
after moving to this sta r within 24 hours after doing so If you are under the jurisdiction of this state's 
Department of Carr ·ons. If you leave this state following your sentencing or release from custody but 
later while not sident of Washington you become employed in Washington, carry on a vocation in 
Washingto , r attend school ln Washington, you must register within three business days after starting 
school · his state or becoming employed or carrying out a vocation in this state, or within 24 hours after 
do· so if you are under the jurisdiction of this state's Department of Corrections . 

. Change of Residence Within State and Leaving the State: If you change your residence within a 
coun , ou must send si ned written notice of our chan e of residence to the sheriff within 72 hours of 
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moving. If you change your residence to a new county within this state, you must send signed written 
notice of your change of residence to the sheriff of your new county of residence at'least 14 days before 
moving and register with that sheriff within 24 hours of moving.You must also give signed wri notice of 
your change of address to the sheriff of the county where last registered within 10 days o oving. If you 
move out of Washington State, you must send written notice within 10 days of mavin the county 
sheriff with whom you last registered in Washington State. 
4. Additional Requirements Upon Moving to Another State: If you move to nether state, or if you 
work, carry on a vocation, or attend school in another state you must registe new address, fingerprints, 
and photograph with the new state within 10 days after establishing resid ce, or after beginning to work, 
carry on a vocation, or attend school in the new state. You must also s d written notice within 10 days 
of moving to the new state or to a foreign country to the county sheri ith whom you last registered in 
Washington State. 
5. Notification Requirement When Enrolling In or Employe y a Public or Private Institution of 
Higher Education or Common School (K-12): If you are a r. sident of Washington and you are admitted 
to a public or private Institution of higher education, you are r ulred to notify the sheriff of the county of your 
residence of your intent to attend the institution within 10 s of enrolling or by the first business day after 
arriving at the institution, whichever Is eariier. If you be me employed at a public or private institution of 
higher education, you are required to notify the sheri or the county of your residence of your employment 
by the institution within 1 0 days of accepting emplo ent or by the first business day after beginning to work 
at the Institution, whichever is earlier~ If your enr mentor employment at a public or private institution of 
higher education is terminated, you are requir to notify the sheriff for the county of your residence of your 
termination of enrollment or employment wi n 10 days of such termination. (Effective September 1, 2006) If 
you attend, or plan to attend, a public _or ·vate school regulated under Title 28A RCW or chapter 72.40 
RCW, you are required to notify the s riff of the county of your residence of your intent to attend the 
school. You must notify the sheriff · hin 10 days of enrolling or 10 days prior to arriving at the school to 
attend classes, whichever is earli . If you are enrolled on September 1, 2006, you must notify the sheriff 
immediately. The sheriff shall ~ mptly notify the principal of the school. 
6. Registration by a Person ho Does Not Have a Fixed Residence: Even if you do not have a fixed 
residence, you are required o register. Registration must occur within 24 hours of release in the county 
where you are being sup ised if you do not have a residence at the time of your release from custody. 
Within48 hours exciudi g, weekends and holidays, after losing your fixed residence, you must send signed 
written notice to the s riff of the county where you last registered. If you enter a different county and stay 
there for more than 4 hours, you will be required to register in the new county. You must also report 
weekly in person the sheriff of the county where you are registered. The weekly report shall be on a day 
specified by the ounty sheriff's office, and shall occur during normal business hours. You may be required 
to provide a li the locations where you have stayed during the last seven days. The lack of a fixed 
residence is factor that may be considered in determining an offender's risk level and shall make the 
offenders ject to disclosure of informaUon to the public at large pursuant to RCW 4.24.550. 
7. Rep ing Requirements for Persons Who Are Risk Level II or Ill: If you have a fixed residence 
and yo are designated as a risk level II or Ill, you must report, in person, every 90 days to the sheriff of 
the c unty where you are registered. Reporting shall be on a day specified by the county sheriffs office, 
an shall occur during normal business hours. if you comply with the 90-day reporting requirement with 
n violations for at least 5 years in the community, you may petition the superior court to be relieved of 

e duty to report every 90 days. 
8. Application for a name Change: If you apply for a name change, you must submit a copy of the 
application to the county sheriff of the county of your residence and to the state patrol not fewer than five 
days before the entry of an order granting the name change. If you receive an order changing your name, 
you must submit a copy of the order to the county sheriff of the county of your residence and to the state 

atrol within five da s of the ent of the order. RCW 9A.44.130 7 . 

5.8 .g) Tl:le eeUit fiiidS tt1at Coam --~-is a felony in the commission of which a motor vehicle was used. The 
court clerk is directed to immediately punch the defendant's Washington Driver's license or permit to drive 
with a "C" as directed by the Department of Licensing pursuant to RCW 46.20.270. The clerk of the court 
is further directed to immediately forward an Abstract of Court Record to the Department of Licensing, 
which must revoke the defendant's driver's license. RCW 46.20.285. 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)- Page 12 of 16 
REVISED 11/9/06 (PSSIMD) 

CLARK COUNTY PROSECUTING ATTORNEY 
1013 FRANKLIN STREET • PO BOX 5000 

VANCOUVER, WASHINGTON 96666-5000 
{380) 397-2261 {OFFICE) 

(360) 397-2230 (FAX) 



0 ' 0 ' 

5.9 If the defendant is or becomes subject to a court-ordered mental health or chemical dependency treatment, 
the defendant must notify the Department of Corrections and the defendant's treatment informatiofl must be 
shared with DOC for the duration of the defendant's incarceration and supervision. RCW 9.94A.562. 

5.10 Persistent Offense Notice 

D The crime(s) in count(s) is/are "most serious offense(s)." Upon a third 
conviction of a "most serious offense", the court will be required to sentence the defendant as 
a persistent offender to life imprisonment without the possibility of early release of any kind, 
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505 

0 The crime(s) in count(s} is/are one of the listed offenses in 
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the 
court will be required to sentence the defendant as a persistent offender to life 
imprisonment without the possibility of early release of any kind, such as parole or 
community custody. 

Bernard F. eljacic, WSBA #28702 
Deputy Prosecuting Attorney· 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF CLARK 

STATE OF WASHINGTON, 

Plaintiff, 

v. 

LOWELL DERAY FINSTAD, 

Defendant 

No. 06-1-02072·3 

APPENDIX 2.2 

DECLARATION OF CRIMINAL HISTORY 

11 COME NOW the parties, and do hereby declare, pursuant to RCW 9.94A.1 00 that to the best of 
the knowledge of the defendant and his/her attorney, and the Prosecuting Attorney's Office, the 

12 defendant has the following undisputed prior criminal convictions: 

13 
CRIME COUNTY/STATE 

CAUSE NO. 
14 

PCS WffH-tN-TENT 1'0 CLARKIWA 
15 D@:IVER - METH 06-1-01 073-6 

PCS WITH INTENT TO CLARKJWA 
DELIVER- COCAINE 06-1-01073-6 

16 

17 
PCS WITH INTENT TO CLARKJWA 

18 DELIVER- COCAINE 06-1-01137-6 

19 PCS WITH INTENT TO CLARKIWA 
DELIVER - METH 06-1-01137-6 

20 

CLARKJWA 
INTIMIDATING A WITNESS 

07-1-00611-7 
21 

22 
CLARKJWA 

A TIEMPTED ARSON I 
07-1-01996-1 23 

24 

25 

26 

27 

28 

29 

DECLARA TJON OF CRIMINAL HISTORY 
Revised 9!1412000 

DATE OF DATE OF PTS. 
CRIME SENTENCE 

11/17/2005 3/2/2007 s~~ 

c~~ 

11/17/2005 3/2/2007 \ 
OTHER 

6/7/2006 CURRENT I 
OFFENSE 

OTHER s~ 
6/7/2006 CURRENT c."'ti..,..\ 

OFFENSE Cf'-V"1· 

OTHER 
11/29/2006 CURRENT \ OFFENSE 

2/1/2006- OTHER 

I 11/30/2006 CURRENT 
OFFENSE 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

0 . 0 
0 The defendant committed a current offense while on community placement {adds one 

point to score). RCW 9.94A.525. 

DATED this ( t.( day of November, 2007. 

DECLARATION OF CRIMINAL HISTORY 
Revised 911412000 

~' WSBA#28702 
Deputy Prosecuting Attorney 
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SUPERIOR COURT OF WASHINGTON -COUNTY OF CLARK 
STATE OF WASHINGTON, Plaintiff, NO. 06-1-02072-3 

v. 

LOWELL DERAY FINSTAD, 

Defendant. 

SID: WA11959523 
Dos:.-..1963 

WARRANT OF COMMITMENT TO STATE 
OF WASHINGTON DEPARTMENT OF 
CORRECTIONS 

THE STATE OF WASHINGTON, to the Sheriff of Clark County, Washington, and the State of 
Washington, Department of Corrections, Officers in charge of correctional facilities of the State of 
Washington: 

GREETING: 

WHEREAS, the above-named defendant has been duly convicted in the Superior Court of the State 
of Washington of the County of Clark of the crime(s} of: 

COUNT CRIME RCW DATE OF 
CRIME 

01 
DELIVERY OF A CONTROLLED 

69.50.401 (1 ),(2)(b) 10/25/2006 SUBSTANCE- METHAMPHETAMINE 

and Judgment has been pronounced and the defendant has been sentenced to a term of imprisonment in 
such correctional institution under the supervision of the State of Washington, Department of Corrections, 
as shall be designated by the State of Washington, Department of Corrections pursuant to RCW 72.13, 
all of which appears of record; a certified copy of said judgment being endorsed hereon and made a part 
hereof, 

NOW, THIS IS TO COMMAND YOU, said Sheriff, to detain the defendant until called for by the 
transportation officers of the State of Washington, Department of Corrections, authorized to conduct 
defendant to the appropriate facility, and this Is to command you, said Superintendent.of the appropriate 
facility to receive defendant from said officers for confinement, classification and placement in such 
correctional facilities under the supervision of the State of Washington, Department of Corrections, for a term 
of confinement of : 

-
COUNT CRIME TERM 

01 
DELIVERY OF A CONTROLLED SUBSTANCE-

LiO Days/~ METHAMPHETAMINE 



0 . 0 ' . 

These terms shall be served concurrently to each other unless specified herein: To run consecutive with 
Clark County Case No. 06-1-01137-6- PCS with Intent to Deliver- Methamphetamine and PCS with 
Intent to Deliver- Cocaine; Clark County Case No. 06-1-01073-6- PCS with Intent to Deliver- Cocaine 
and PCS-Methamphetamine. · 

The defendant has credit for ,() days s.erved. 

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any other term of 
confinement (sentence) which the defendant may be sentenced to under any other cause in either District 
Court or Superior Court unless otherwise specified herein: To run concurrent with Clark County Case No. 07· 
1-00611-7 - Intimidating a Witness: and Clark County Case No. 07-1-01996-1 -Attempt Arson. 

JUDGE OF THE SUPERIOR COURT AND THE SEAL THEREOF THIS DATE: --1-,J__,_I ---('-L-'-(--_6--"7'----
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CAUSE NUMBER of this case: 06-1-02072-3 

VOTING RIGHTS STATEMENT: I acknowledge that my right to vote has been lost due to felony conviction. If I 
am registered to vote, my voter registration will be cancelled. My right to vote may be restored by: a) A 
certificate of discharge issued by the sentencing court, RCW 9.94A.637; b) A court order issued by the 
sentencing court restoring the right, RCW 9.92.066; c) A final order of discharge issued by the indeterminate 
sentence review board, RCW 9.96.050; or d) A certificate of restoration issued by the governor, RCW 9.96.020. 
Voting before the right is restor dis a ~lass C~ y, RCW 92A.84.660. 

Defendant's signature: :-r . .-1 (/fJ //Y! . 

I am a certified interpreter of, or the court has found me otherwise qualified to interpret, the ____ _ 
-::--c---:--.-:-:---:-c-~ language, which the defendant understands. J translated this Judgment and 
Sentence for the defendant into that language. 

interpreter signature/Print name: _____________ _ 

I, SHERRY W. PARKER, Clerk of this Court, certify that the foregoing is a full, true and correct copy of the 
Judgment and Sentence In the above-entitled action now on record in this office. 

Other 

IDENTIFICATION OF DEFENDANT 
LOWELL DERAY FINSTAD 

rint card for State Patrol 
Date of Birth-1963 

Left four fingers taken simultaneously Left 
Thumb 

Right 
Thumb 

Right four fingers taken simultaneously 
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SOWDER S2 

SUPERIOR COURT OF WASHINGTON 
COUNTY OF CLARK 

STATE OF WASHINGTON, Plaintiff, 

v. 

LOWELL DERAY FINSTAD, 

Defendant. 

SID: WA 11959523 
DOB:WIIW1963 

FILED 

MAR 0 2 2007 

. Sherry W. Parl<er, Clerk, Clarl< Co. 

I. HEARING 

No. 06-1-01073-6 

F~LONYJUDGMENTANDSENTENCE 
{FJS) . 

PRISON .:.. COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY 

Clerk's action required; 
0 Paragraph 4.5 (SDOSA}, [8J 4.15.2, 
[8J 5.3, [8J 5.6 and 0 5.8 

07 9 01363 5 
1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecOting 

attorney were present. 

·IJ. FINDINGS 

There being no reason why judgment should not be pronounced, the Court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was found guilty on February 23, 2007 
by 0 plea [gJ jury-verdict 0 bench trial of: 

COUNT CRIME RCW 

POSSESSION OF A CONTROLLED 
01 SUBSTANCE WITH INTENT TO DELIVER- 69.50.401 (1 ),(2)(a) 

COCAINE 

02 
POSSESSION OF A CONTROLLED 

69.50.4013(1) 
SUBSTANCE· METHAMPHETAMINE 

(If the cnme IS a drug offense, mclude the type of drug m the second column.) 
as charged in the Information. 

D Additional current offenses are attached in Appendix 2.1. 

D The court finds that the defendant is subject to sentencing under RCW 9.94A.712. 

DATE OF CRIME 

11/17/2005 

11/17/2005 
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0 A special verdicUfinding that the offense was predatory was returned on Count{s) ___ . RCW 
9.94A._. . 

0 A special verdicUfinding that the victim was under 15 years of age at the time of the offense was 
returned on Count(s) · RCW 9.94A. __ 

0 A special verdicUfinding that the victim was developmentally disabled, mentally disordered, or a 
frail elder or vulnerable adult at the time of the offense was returned on Count(s) ___ _ 
RCW 9.94A._, 9A.44.010. 

D A special verdicUfinding of sexual motivation was returned on Count(s) _____ _ 
RCW 9.94A.835. 

0 This case involves kidnapping in the first degree, kidnapping ill the second degree, or unlawful 
imprisonment as defined In chapter 9A.40 RCW, where the victim is a minor and the offender is not 
the minor's parent. P.CW 9A.44.130. 

0 A special verdicUfinding for use of firearm was returned on Count(s) ------­
RCW 9.94A.602, 533. 

0 A special verdictifinding for use of deadly weapon other than a firearm was returned on 

Count(s) . RCW 9.94A.602, .533. 

D A special verdicUfinding for Violation of the Uniform Controlled Substances Act (VUCSA) was 
returned on Count(s) , RCW 69.50.401 and 
RCW 69.50.435, taking place in a school, school bus, within 1000 feet of the perimeter of a school 
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public 
park, public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of, 
a civic center designated as a drug-free zone by a local government authority, or in a public housing 
project designated by a local governing authority as a drug-free zone. 

0 A special verdict/finding that the defendant committed a crime involving the manufacture of 
methamphetamine, including its salts, isomers, and salts of isomers, when a juvenile was present 
in or upon the premises of manufacture was returned on Count(s) . RCW 
9.94A.605, RCW 69.50.401, RCW 69.50.440. 

0 The defendant was convicted of vehicular homicide which was proximately caused by a person 
driving a vehicle while under the Influence of intoxicating liquor or drug or by the operation of a 
vehicle in a reckless manner and is .therefore a violent offense. RCW 9.94A.030. 

0 The court finds that the offender has a chemical dependency that has contributed to the offense(s). 
RCW 9.94A.607. 

0 The crimes charged in Count(s) _____ is/are Domestic Violence offense(s) as that term is 
defined in RCW 10.99.020: 

0 Current offenses encompassing the same criminal conduct and counting as one crime in determining 
the offender score are Count{s) . RCW 9.94A.589 

0 Additional misdemeanor crime(s) pertaining to this cause number are contained in a separate 
Judgment and Sentence. 

0 Other current convictions listed under different cause numbers used in calculating the offender score 
are (list offense and cause number):---------------------

2.2 CRIMINAL HISTORY (RCW 9.94A.525): 
DATE Of CRIMI:: SENTENCE 

No Known Felony Convictions 
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Ill. JUDGMENT 
3.1 The defendant is GUlL TY of the Counts and'Charges listed in Paragraph 2.1 and Appendix 2.1. 

3.2 . 0 The Court DISMISSES Counts ___ _ 

D The defendant is found NOT GUll TY of Counts ____ _ 

3.3 There 0 do 0 do not exist substantial and compelling reasons justifying an exceptional sentence 

outside the presumptive sentencing range. 

IV. SENTENCE AND ORDER 
IT IS ORDERED: 

4.1 Defendant shall pay'to the Clerk of this Court: 

RTN/RJN $ Restitution to be paid to: RCW 9.94A.750/ 
.753 

0 Victim(s) and amounts to be set by separate 
court order 

PCV $500.00 Victim Assessment RCW 7.68.035 

$ DV Penalty Assessment RCW 1Q.99.080 

CRC Court Costs, including RCW 9.94A.760, 9.-94A.505, 10.01.160, 
10.46.190 

$200.00 Criminal filing fee FRC RCW 9.94A.505 

$ Witness costs WFR RCW 10.01.160 and 
RCW 2.40.010 

$ Sheriff SeNice Fees SFRISFS/SFW/WR RCW 10.01.160 
F and 36.18.040 

$250.00 Jury Demand Fee JFR RCW 10.01.160 
$250.00 and 10.46.190 

$ Extradition costs EXT RCW 9.94A.505 

$ Other Costs RCW 9.94A. 760 

PUB $700.00 Fees for court appointed attorney RCW 9.94A.505/ 
.760/.030 

$ Trial per diem if applicable 

WFR $ Court appointed defense expert and other RCW 9.94A.505, 
defense costs .760, 9.94A.030 

FCM/MTH $500.00 Fine RCW 9A.20.021 

CDF/LDI/FCD/ $1,000.00 Drug fund contribution to be paid within two (2) RCW 9.94A.760 
NTFISAD/SDI years 

Fund#~ 1015 0 1017 (TF) 

CLF $100.00 Crime lab fee- 0 Suspended due to lndigency RCW 43.43.690 

'.:. 
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$100.00 Felony DNA Collection fee (for crimes RCW 43.43.7541 
committed on or after July 1 , 2002) 

RTN/RJN $ Emergency response costs (Vehicular Assault, RCW 38.52.430 
Vehicular Homicide only, $1000 maximum) 
To: 

(list Law Enforcement Agency) 
' 

$ Other Costs for; RCW 9.94A.760 

0 The above financial obligations do not include all restitution or other legal financial obligations, which 
may be set by later order of the court. An agreed restitution order may be entered. 
RCW 9.94A.750/753. A restitution hearing: 
0 shall be set by the prosecutor 

0 is scheduled for -----------------------------

0 Restitution ordered above shall be joint and several with the co-defendants listed in the Information or 

identified below: ---------

18) The Department of Corrections/Superior Court Clerk Collections Unit shall immediately issue a Notice 
of Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8). 

18) All payments shall be made in accordance with the policies of the Superior Court Clerk and on a 
schedule established by the Department of Corrections/Superior Court Clerk Collections Unit, 
commencing immediately, unless the court specifically sets forth the rate here: 

Not less than $ per month commencing----------------
RCW 9.94A.760. 

0 The defendant shall report as directed by the Superior Court Clerk and provide financial information as 
requested. RCW 9.94A.760(7)(b). The defendant shall report in person no later than the close of 
business on the next working day after the da.te of sentencing or release from custody. A map has 
been provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500 
West 8th Street, Suite 50, Vancouver, Washington. The defendant must report any changes in 
address and phone numbers to the Collections Unit within 72 hours of moving. 

0 In addition to the other costs imposed herein, the Court finds that the defendant has the means to pay 
for the cost of incarceration and is ordered to pay such costs at the statutory rate of 
$ . RCW 9.94A.760 

[81 The financial obligations imposed in this judgment shall bear interest from the date of the Judgment . 
until payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on 
appeal against the defendant may be added to the total legal financial obligations. RCW 1 0.73.160. 
The defendant shall pay the cost of services to collect unpaid legal financial obligations. This is an 
annual fee which will be automatically renewed until financial obligations are completed. 
RCW 9.94A.780 and RCW 36.18.190 

4.2 [ZJ DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA 
identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency, 
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the 
defendant's release from confinement. RCW 43.43.754. 

0 HIV TESTING. The defendant shall be tested and counseled for HlV as soon as possible and the 
defendant shall fully cooperate in the testing and counseling. RCW 70.24.340. 
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Failure to provide the DNAIHIV testing sample is a violation of this Judgment and Sentence and a warrant 
may be issued to compel compliance. · 

The defendant shall not have contact with including, but not limited to, personal, verbal, telephonic, electronic, 
written or contact through a third party for years (not to exceed the maximum statutory sentence). 

0 A Supplemental Domestic Violence Protection Order, Antiharassment No Contact Order, or Sexual 
Assault Protection Order is filed with the Judgment and Sentence. 

0 The defendant is ordered to reimburse (name of electronic monitoring agency) 
at , for the cost of pretrial electronic monitoring in the amount of$ ____ _ 

4.4 OTHER:--------------------------------~-------------------------

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows: 
(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of 

confinement in the custody of the Department of Corrections (DOC): 

\..\ () months on Count 01 

_k months on Count 02 

Actual number of months of total confinement ordered is: l.\ 0 \VIo\A.--\ls 
(Add mandatory firearm and deadly weapons and sexual motivation enhancement time to run 
consecutively to other counts, see Section 2.3, Sentencing Da~a, above). 

0 The confinement time on Count(s) contain a mandatory minimum term of ____ _ 

All counts shall be served concurrently, except for the portion of those counts for which there is 
a special finding of a firearm, other deadly weapon, sexual motivation, VUCSA in a protected 
zone, or manufacture of methamphetamine with a juvenile present as s~t forth above at Sectiori 
2.3,,and except for the following counts which shall be served consecutively:-------

The terrn(s) of confinement (sentence) imposed herein shall be served consecutively to any 
other term of confinement (sentence) which the defendant may be sentenced to under any 
other cause in either District Court or Superior Court unless otherwise specified herein: 

Confinement shall commence immediately unless otherwise set forth here: -------

(b) CONFINEMENT. RCW 9,94A.712 (Sex Offenses only): The defendant is sentenced to the following term 
of confinement in the custody of the DOC: 

Count minimum term maximum term 
01 
02 

(c) Credit for '1.--o ~ays time served prior to this date is given, said confinement being solely related to 
the crimes for which the defendant is being sentenced. RCW 9.94A.505 

4.6 0 COMMUNITY PLACEMENT is ordered on Counts for months 
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0 COMMUNITY CUSTODY for Count(s) , sentenced under RCW 9.94A.712, is 
ordered for any period ,of time the defendant Is released from total confinement before the expiration of 
the maximum sentence. 

tJ_ COMMUNITY CUSTODY is ordered on Counts I 2- for a range from ___ e:r ___ _ 
to I "'2-- months or for the period of earned release awarded pursuant to RCW 
9.94A.728(1) and (2), whichever is longer, and standard mandatory conditions are ordered. [See RCW 
9.94A.700 and .705 for community placement offenses which include serious violent offenses, second 
degree assault, any crime against a person with a deadly weapon finding and Chapter 69.50 or 
69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1, 2000. See 
RCW 9.94A.715 for community custody range offenses, which include sex offenses not sentenced 
under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000.Community custody 
follows a term for a sex offense --RCW 9.94A.505. Use paragraph 4.7 to impose community custody 
following work ethic camp.] 

On or after July 1, 2003, DOC shall supervise the.defendant if DOC classifies the defendant in the A or 8 risk 
categories; or, DOC classifies the defendant in the C or D risk categories and at least one of the following 
apply: 

a} the defendant commited a current or prior: 
i) Sex offense 1 ii} Violent offense I iii) Crime aqainst a person (RCW 9.94A.411) 
iv) Domestic violence offense (RCW 10.99.020) I v) Residential burQiary offense 
vi} Offense for manufacture, delivery or possession with intent to deliver methamphetamine 
vii) Offense for delivery of a controlled substance to a minor; or attempt, solicitation or conspiracy (vi, vii) 
b) the conditions of communLty pJacement or community custody include chemical de!)endency treatment. 
c) the defendant is subj_ect to supervision under the interstate compact aqreement, RCW 9.94A.745. 

While on community placement or community custody, the defendant shall: (1) report to and be available 
for contact with the assigned community corrections officer as directed; (2) work at Department of 
Corrections-approved education, employment and/or community service; (3) notify DOC of any change 
in defendant's address or employment; (4) not consume controlled substances except pursuant to 
lawfully issued prescriptions; (5) not unlawfully possess controlled substances while in community 
custody; (6) pay supervision fees as determined by the Department of Corrections; (7) perform 
affirmative acts necessary to monitor compliance with the orders of the court as required by the 
Department of Corrections and (8) for sex offenses, submit to electronic monitoring if imposed by 
Department of Corrections. The residence location and living arrangements are subject to the prior 
approval of DOC while In community placement or community custody. Community custody for sex offenders 
not sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the 
sentence. Violation of community custody imposed for a sex offense may result in additional confinement. 

The defendant shall be on community placement/community custody under the charge of the 
Department of Corrections and shall follow and comply with the instructions, rules and regulations 
promulgated by said Department for the conduct of the defendant during the period of community 
placemenUcommunity custody and any other conditions stated in this Judgment and Sentence. 
The defendant's conditions of Community Placement/Community Custody include the following: 

0 The defendant shall not consume any alcohol. 

0 Defendant shall have no contact with 

0 Defendant shall remain 0 within 0 outside of a specified geographical boundary, to wit: 

0 Defendant shall not reside in a community protection. zone (within 880 feet of the facilities or 
grounds of a public or private school if the offense was committed on or after July 24, 2005. 
(RCW9.94A.030(8)). 
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The defendant shall participate in the following crime-related treatmen~ or counseling services: 

Defendant shall not violate any federal, state or local criminal laws, and shall not be in the 
company of any person known by him/her to be violating such laws. 

Defendant shall not commit any like offenses. 

Defendant shall notify his/her community corrections officer within forty-eight (48) hours of any 
arrest or citation. 

Defendant shall not initiate or permit communication or contact with persons known to him/her to 
be convicted felons, or presently on probation, community supervision/community custody or 
parole for any offense, juvenile or adult, except immediate family or as authorized by his/her 
community corrections officer for treatment purposes. Additionally, the defendant shall not 
initiate or permit communication or contact with the following persons: 

Defendant shall not have any contact with other participants in the crime, either directly or 
indirectly. 

Defendant shall not initiate or permit communication or contact with persons known to him/her to 
be substance abusers. 

~ Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled 
Substances Act, or any legend drugs, except by lawful prescription. The defendant shall notify 
his/her community corrections officer on the next working day when a controlled substance or 
legend drug has been medically prescribed. 

0 

0 

Defendant shall not possess or use any paraphernalia that can be used for the ingestion or 
processing of controlled substances or that can be used to facilitate the sale or transfer of 
controlled substances including scales, pagers, police scanners, and hand held electronic 
scheduling and data storage devices. 

Defendant shall not frequent known drug activity areas or residences. 

Defendant shall not use or possess alcoholic beverages 0 at all 0 to excess. 

The defendant 0 will 0 will not be required to take monitored antabuse per his/her community 
corrections officer's direction, at his/her own expense, as prescribed by a physician. 

Defendant shall not be in any place where alcoholic beverages are sold by the drink for 
consumption or are the primary sale item. 

Defendant shall undergo an evaluation fbr treatment for [11substance abuse 0 mental health 
D anger management treatment and fully comply with all recommended treatment. 

Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a C& substance abuse 0 mental health D anger management 
treatment 0 parenting program as established by the community corrections officer and/or the 
treatment facility. 

Defendant shall participate in a domestic violence perpetrator program as approved under RCW 
26.50.150 and fully comply with all recommended' treatment. RCW 9.94A.505 (11 ). 

0 Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to believe the 
defendant is a mentally ill person, and this condition was likely to have influenced the offense. 
Accordingly, the court orders the defendant to undergo a mental status evaluation and 
participate in outpatient mental health treatment. Further, the court may order additional 
evaluations at a later date, if deemed appropriate. 

IX!. Treatment shall be at the defendant's expense and he/she shall keep his/her account current if it 
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is determined that the defendant is financially able to afford it. 

0 Defendant shall submit to urine, breath or other screening whenever requested to do so by the 
treatment program staff and/or the community corrections officer. 

0 Defendant shall not associate with any persons known by him/her to be gang members or 
associated with gangs. 

0 Defendant shall not wear or display any clothing, apparel, lnslgnia or emblems that he/she 
knows are associated with or represent gang affiliation or membership as determined by the 
community corrections officer. 

0 Defendant shall not possess any gang paraphernalia as determined by the community 
corrections officer. 

0 Defendant shall not use or display any names, nicknames or monikers that are associated with 
gangs. 

0 Defendant shall comply with a curfew, the hours of which are established by the community 
corrections officer. 

[j Defendant shall attend and successfully complete a shoplifting awareness educational program 
as directed by,the community corrections officer. 

0 Defendant shall attend and successfully complete the Victim Awareness Educational Program 
as directed by the community corrections officer. 

I 

0 Defendant shall not accept employment In the following fietd(s): 

0 Defendant shall not possess burglary tools. 

0 Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year; 
two years if the defendant is being sentenced for a vehicular homicide. · 

0 Defendant shall not operate a motor vehicle without a valid driver's license and proof of liability 
insurance in his/her possession. 

0 Defendant shall not possess a checkbook or checking account. 

0 Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an 
automated teller machine. 

(8J Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of 
the court as required by the Department of Corrections. 

(8J Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid 
in full and all conditions/requirements of sentence have been completed including no contact 
provisions. 

0 Defendant shall not enter into or frequent business establishments or areas that cater to minor 
children without being accompanied by a responsible adult. Such establishments may include 
but are not limited to video game parlors, parks, pools, skating rinks, school grounds, malls or 
any areas rotJtinely used by minors as areas of play/recreation. 

0 Defendant shall not have any unsupervised contact with minors. Minors mean persons under 
the age of 18 years. 

D Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient 
and outpatient phases of a sexual deviancy treatment program as established by the community 
corrections officer and/or the treatment facility. Defendant shall not change sex offender 
treatment providers or treatment conditions without first notifying the Prosecutor, community 
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corrections officer and shall not change providers without court approval after a hearing if the 
prosecutor or community corrections officer object to the change. "Cooperate with" means the 
offender shall follow all treatment directives, accurately report all sexual thoughts, feelings and 
behaviors in a timely manner and cease all deviant sexual activity. 

0 · Defendant shall, at his or her own expense, submit to periodic polygraph examinations at the 
direction of his/her community corrections officer to ensure compliance with the conditions of 
community placemenUcustody. 

0 Defendant shall, at his or her own expense, submit to periodic plethysmograph examinations at 
the direction of his/her community corrections officer to ensure compliance with the conditions of 
community placemenUcustody. Copies of the examination results shall be provided to the 
Prosecuting Attorney's Office upon request. 

0 Defendant shall not possess or use any pornographic material, defined as any pictorial material 
displaying direct physical stimulation of unclothed genitals, masturbation, sodomy (i.e. bestiality or oral or 
anal intercourse), flagellation or torture in the context of a sexual relationship, or emphasizing the 
depiction of adult or child human genitals: provided however, that works of art or of anthropological 
significance shall not be deemed to be within the foregoing definition as defined In RCW 9.68.130(2).or 
any equipment of any kind used for sexual gratification and defendant shall not frequent 
establishments that provide such m~terials or equipment for view or sale. 

11& If the defendant is removed/deported by the u.s~ Immigration and Customs Enforcement, the 
community custody time is tolled during that time that the defendant is not reporting for 
supervision in the United States. The defendant shall not enter the United States without the 
knowledge and permission of U.S. Immigration and Customs Enforcement. If the defendant re­
enters the United States, he/she shall immediately report to the Department of Corrections for 
supervision. 

[8J Defendant shall sign necessary release of Information documents as required by the 
Department of Corrections. 

0 For sentences imposed under RCW 9.94A.712, other conditions, including electronic monitoring, 
may be imposed during community custody by the Indeter-minate Sentence Review Board, or in 
an emergency by DOC. Emergency conditions imposed by DOC shall not remain in effect 
longer than seven working days. 

0 Defendant shall adhere to the following additional crime-related prohibitions or conditions of 
community placemenUcommunity custody: 

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limit to the 

defendant while under the supervision of the County Jail or Department of Corrections: 

4.8 The Bail or release conditions previously imposed are hereby exonerated and the clerk shall disburse it to the 
appropriate person(s). 

4.9 This case shall not be placed on inactive or mail-in status until all financial obligations are paid in full. 

4.1 0 When there is a reasonable cause to believe that the defendant has violated a condition or requirement of 
this sentence, -the defendant shall allow, and the Department of Corrections can conduct, searches of the 
defendant's person, residence, automobile or other personal property. Residence searches shall include 
access, for the purposes of visual inspection, all areas of the residence in which the defendant lives or has 
exclusive/joint control/access and automobiles owned and possessed by the defendant. 

4.11 Other: 

FELONY JUDGMENT ANO SENTENCE (FJS) (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY)· Page 10 of 16 
REVISED 1119/06 (PSS/MD) 

CLARK COUNTY PROSECUTING ATIORNEY 
1013 FRANKLIN STREET • PO BOX 5000 

VANCOUVER. WASHINGTON 98666·5000 
(360) 397-2261 (OFFICE) 

(360) 397-2230 (FAX) 



0 0 . . 

v. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATIACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment 
and sentence, including but not limited to any personal restraint petition, state habeas corpus petition, 
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest 
judgment, must be filed within one year of the final judgment in this matter, except as provided for in 
RCW 10.73.100. RCW 10.73.090 

5.2 LENGTH OF SUPERVIS.ION For an offense committed prior to July 1, 2000, the defendant shall remain 
under the court's jurisdiction and the supervision of the Department of Corrections for a period up to ten 
(10) years from the date of sentence or release from confinement, whichever is longer, to assure 
payment of all legal financial obligations. For an offense committed on or after July 1, 2000, the court 
shall retain jurisdiction over the offender, for the purposes of the offender's compliance with payment of 
the legal financial obligations, until the obligation is completely satisfied, regardless of the statutory 
maximum for the crime. RCW 9.94A.760 and RCW 9.94A505(5). The clerk of the court is authorized to 
collect unpaid legal financial obligations at any time the offender remains under the jurisdiction of the 
court for purposes of his or her legal financial obligations. RCW 9.94A.760(4) and RCW9.94A.753(4). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of 
payroll deduction in Section 4.1, you are notified that the Department of Corrections may issue a notice 
of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in 
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other 
income-withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A.7606 

5.4 RESTITUTION HEARING. . 
D Defendant waives any right to be present at any restitution hearing (sign initials): _______ _ 

5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per 
violation. RCW 9.94A.634 

5.6 FIREARMS. You must immediately surrender any concealed pistol license and you may not 
own, use or possess any firearm unless your right to do so is restored by a court of record. 
(The court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable 
Identification to the Department of Licensing along with the date of conviction or commitment). 
RCW 9.41.040, 9.41. 047 

Cross off If not a licable: 

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. ~ 

1. General Applicability and Requirements: Because this crime involves a se ~idnapping 
offense involving a minor as defined in RCW 9A.44.130, you are requi o register with the sheriff of the 
county of the state of Washington where you reside. If you are e a resident of Washington but you are a 
student in Washington or you are employed in Washing! you carry on a vocation in Washington, you 
must register with the sheriff of the county of your ool, place of employment, or vocation. You must 
register immediately upon being sentence ess you are in custody, in which case you must register 
within 24 hours of your release. 
2. Offenders Who Leave th ate and Return: If you leave the state following your sentencing or 
release from custody b er move back to Washington, you must register within three business days 
after moving to thi ate or within 24 hours after doing so if you are under the jurisdiction of this state's 
Department orrections. If you leave this state following your sentencing or release from custody but 
later wh' ot a resident of Washington you become employed In Washington, carry on a vocation in 
WjlSh(nglon, or attend school in Washington, you must register within three business days after starting 

~hool in this state or becoming employed or carrying out a vocation in this state, or within 24 hours after 
doin so if ou are under the 'urisdiction of this state's De artment of Corrections. 

FELONY JUDGMENT ANO SENTENCE (FJS} (PRISON- COMMUNITY 
PLACEMENT/COMMUNITY CUSTODY}· Page 11 of 16 
REVISED 1119106 (PSSIMD) 

.. -- . -··· ·-·· ---

CLARK COUNTY PROSECUTING ATTORNEY 
1 o 13 FRANKLIN STREET • PO BOX 5000 
VANCOUVER, WASHINGTON 98666-5000 

(360) 397-2261 (OFFICE) 
(360) 397-2230 (FAX) 



0 . 0 v 

3. Change of Residence With.in State and Leaving the State: If you change your residence wit 'n a 
county, you must send signed written notice of your change of residence to the sheriff within 7 ours of 
moving. If you change your residence to a new county within this state, you must send sign written 
notice of your change of residence to the sheriff of your new county of residence at least days before 
moving and register with that sheriff within 24 hours of moving.You must also give sign written notice of 
your change 6f address to the sheriff of the county where last registered within 10 d s of moving. If you 
move out of Washington State, you must send written notice within 10 days of mov· g to the county 
sheriff with whom you last registered in Washington State. 
4. Additional Requirements Upon Moving to Another State: If you move another state, or if you 
work, carry on a vocation, or attend school in another state you must regis a new address, fingerprints, 
and photograph with the new state within 1 0 days after establishing resi nee, or after beginning to work, 
carry on a vocation, or attend school in the new state. You must also nd written notice within 10 days 
of moving to the new state or to a foreign country to the county sher' with whom you last registered in 
Washington State. · 
5. Notification Requirement When Enrolling In or Employ by a Public or Private Institution of 
Higher Education or C.ommon School (K-12): If you are a esident of Washington and you are admitted 
to a public or private institution of higher education, you are equired to notify the sheriff of the county of your 
residence of your intent to attend the institution within 10 ays of enrolling or by the first business day after 
arriving at the institution, whichever is earlier. If you be orne employed at a public or private institution of 
higher education, you are required to notify the sheri for the countY of your residence of your employment 
by the institution within 10 days of accepting empl ment or by the first business day after beginning to work 
at the institution, whichever is earlier. If your enr lment or employment at a public or private institution of 
higher education is terminated, you are requir to notify the sheriff for the county of your residence of your 
termination of enrollment or employment wit 1n 10 days of such termination. (Effective September 1, 2006) If 
you attend, or plan to attend, a public or ivate school regulated under Title 28A RCW or chapter 72.40 
RCW, you are required to notify the sh iff of the county of your residence of your intent to attend the 
school. You must notify the sheriff w· in 10 days of enrolling or 10 days prior to arriving at the school to 
attend classes, whichever is earlier If you are enrolled on September 1, 2006, you must notify the sheriff 
immediately. The sheriff shall pr ptly notify the principal of the school. 
6. Registration by a Person o Does Not Have a Fixed Residence: Even if you do not have a fixed 
residence, you are required I egister. Registration must occur within 24 hours of release in the county .. 
where you are being superv' ed if you do not have a residence at the time of your release from custody. 
Within 48 hours excludin weekends and holidays, after losing your fixed residence, you must send signed 
written notice to the she · of the county where you last registered. If you enter a different county and stay 
there for more than 24 ours, you will be required to register in the new county. You ~nust also report 
weekly in person to e sheriff of the county where you are registered. The weekly report shall be on a day 
specified by the co nty sheriffs office, and shall occur during normal business hours. You may be required 
to provide a list t e locations where you have stayed during the last seven days. The lack of a fixed 
residence is a ctor that may be considered in determining an offender's risk level and shall make the 
offender subj ct to disclosure of information to the public at large pursuant to RCW 4.24.550. 
7. Report! g Requirements for Persons Who Are Risk Level II or Ill: If you have a fixed residence 
and you e designated as a risk level II or Ill, you must report, in person, every 90 days to the sheriff of 
the cou ty where you are registered. Reporting shall be on a day specified by the county sheriff's office, 
and s all occur during normal business hours. If you comply with the 90-day reporting requirement with 
nov· lations for at least 5 years in the community, you may petition the superior court to be relieved of 
th duty to report every 90 days . 

. Application for a name Change: If you apply for a name change, you must submit a copy of the 
application to the county sheriff of the county of your residence and to the state patrol not fewer than five 
days before the entry of an order granting the name change. If you receive an order changing your name, 
you must submit a copy of the order to the county sheriff of the county of your residence and to the state 

atrol within five da s of the en of the order. RCW 9A.44. 130 7 . 

5.8 0 The court finds that Count __ is a felony in the commission of which a motor vehicle was used. The 
court clerk is directed to immediately punch the defendant's Washington Driver's license or permit to drive 
with a "C" as directed by the Department of Licensing pursuant to RCW 46.20.270. The clerk of the court 
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Is further directed to immediately forward an Abstract of Court Record to the Department of Licensing, 
which must revoke the defendant's driver's license. RCW 46.20.285. 

5.9 If the defendant is or becomes subject to a court-ordered mental health or chemical dependency treatment, 
the defendant must notify the Department of Corrections and the defendant's treatment information must be 
shared with DOC for the duration of the defendant's incarceration and supervision. RCW 9.94A.562. 

5.10 Persistent Offense Notice 

0 The crime(s) in count(s) is/are "most serious offense(s)." Upon a third 
conviction of a "most serious offense", the court will be required to sentence the defendant as 
a persistent offender to life imprisonment without the possibility of early release of any kind, 
such as parole or community custody. RCW 9.94A.030 (28 & 32(a)), 9.94A.505 

0 The crime(s) in count(s) Is/are one of the listed offenses in 
RCW 9.94A.030 (32)(b). Upon a second conviction of one of these listed offenses, the 
court will be required to sentence the defendant as a persistent offender to life 
imprisonment without the possibility of early release of any kind, such as parole or 
community custody. 
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SUPERIOR COURT OF WASHINGTON- COUNTY OF CLARK 
STATE OF WASHINGTON, Plaintiff, NO. 06-1-01073-6 

v. 

LOWELL DERAY FINSTAD, 

Defendant. 

WARRANT OF COMMITMENT TO STATE 
OF WASHINGTON DEPARTMENT OF 
CORRECTIONS 

SID: WA11959523 
DOB:..-r1963 

THE STATE OF WASHINGTON, to the Sheriff of Clark County, Washington, and the State of 
Washington, Department of Corrections, Officers in charge of correctional facilities of the State of 
Washington: 

GREETING: 

WHEREAS, the above-named defendant has been duly convicted in the Superior Court of the State 
of Washington of the County of Clark of the crime(s) of: 

COUNT CRIME RCW 
DATE OF 

CRIME 

POSSESSION OF A CONTROLLED 
01 SUBSTANCE WITH INTENT TO 69.50.401 (1 ),(2)(a) 11{17/2005 

DELIVER- COCAINE 

02 
POSSESSION OF A CONTROLLED 69.50.4013{1) 11/17/2005 SUBSTANCE- METHAMPHETAMINE 

and Judgment has been pronounced and the defendant has been sentenced to a term of imprisonment in 
such correctional institution under the supervision of the State of Washington, Department of Corrections, 
as shall be designated by the State of Washington, Department of Corrections pursuant to RCW 72.13, 
all of which appears of record; a certified copy of said judgment being endorsed hereon and made a part 
hereof, 

NOW, THIS IS TO COMMAND YOU, sai.d Sheriff, to detain the defendant until called for by the 
transportation oftlcers of the State of Washington, Department of Corrections, authorized to conduct 
defendant to the appropriate facility, and this is to command you, said Superintendent of the appropriate 
facility to receive defendant from said officers for confinement, classification and placement in such 
correctional facilities under the supervision of the State of Washington, Department of Corrections, for a term 
of confinement of : 

COUNT CRIME TERM 

01 
POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT yo VVc.4k'\ TO DELIVER- COCAINE 

02 
POSSESSION OF A CONTROLLED SUBSTANCE-

6 ~l..<::. METHAMPHETAMINE 
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These terms shall be served concurrently to each other unless specified herein: 

The defendant has credit for jp'3_ days served. 

The term(s) of confinement (sentence} imposed herein shall be served consecutively to any other term of 
confinement (sentence) which the defendant may be sentenced to under any other cause in either District 
Court or Superi9r Court unless otherwise specified herein: · 

And these presents shall be authority for t 

HEREIN FAIL NOT. 

WITNESS, Ho 

JUDGE OF THE SUPERIOR COURT AND THE SEAL THEREOF THIS DATE: _ _,.~.-f2'---__.-'-}r_"1J_· _f/~--
SHERRY W. PARKER, Clerk of the 
Clark County Superior Court 
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CAUSE NUMBER of this case: 06-1-01073·6 

VOTING RIGHTS STATEMENT: I acknowledge that my right to vote has been lost due to felony conviction. If I 
am registered to vote, my voter registration will be cancelled. My right to vote may be restored by: a) A 
certificate of discharge issued by the sentencing court, RCW 9.94A.637; b) .A court order issued by the 
sentencing court restoring the right, RCW 9.92.066; c) A final order of discharge issued by the indeterminate 
sentence review board, RCW 9.96.050; or d) A certificate of restoration issued by the governor, RCW 9.96.020. 
Voting before the right is restore is a cia fel 9 A. . 0. 

Defendant's signature: 
. .. ( .; 

I am a certified interpreter of, or the court has found me otherwise qualified to Interpret, the--.,---­
-::---.,----:---::--;-;:----:---:~language, which the defendant understands. I translated this Judgment and 
Sentence for the d~fendant Into that language. 

Interpreter signature/Print name: _____________ _ 

I, SHERRY W. PARKER, Clerk of this Court, certify that the foregoing is a full, true and correct copy of the 
Judgment and Sentence in the above-entitled action now on record in this office. 

WITNESS my tiand and seal of the said vutJC!,!JRI 

CJerk of said County and State, by.·_ ----jC+....L.@G:...£,Q,£.q_:..£6~::::.....!_LJ...-¥£,.a.::~;_6~"f'~u'ff\ 

Left four taken simultaneously 

::_;: 
-.:;. 

Left 
Thumb 

Right 
Thumb 

Right four fingers 

'• ·. 
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~:: ~?.::' .. 
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~ . ···~fi$.q' 
-~~ 
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~:::..~~ 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION '/W 0 

) 
) 

j Case No.: No. '-/CJ35d-- 3-JL 
) 
) 

() ) PERSONAL RESTRAINT PETITION 
Lowe/( F,·,vs(AcX ) 
------------~~------------

Petitioner's Full Name 
If there is not enough room on this form, use the back of these pages or use othe.t; paper. 
Fill out all of the form and other papers you are attaching before you sign this form in 
front of a notary. 

A. STATUS OF PETITIONER 

I, lowe({ f,"AJ .5"/A-c.O- Doc_# Jfd..Y92 I 5fftfi1JI(_c9 (tfeer. 
(Full name and current address) 1 

C~llt!ec'i,CJ~It( Ce,tre,L.. If/ uAJ-:>[Mifi-ve W11t1 0/!;e-f..fleJ(LAJ 
1
tf.JA- 'l&S"'zcfJ 

I I .I 

Apply for relief from confinement. I am ___ am not ___ now in custody serving a 
sentence upon conviction of a crime. (Ifnot serving a sentence upon conviction of a 
crime) I am now in custody because of the following type of court order: ct.., 'M I ¥1+ ( 

CotJift'(_'f{(),.ut;;. CA..se "IF()feJ·-t-oto 7 5- fo (5ee 11-llo ~ee .. ~./lwc; &~Eo· 
(Identify type of court order) 

1. The court in which I was sentenced is: C / ft t .. }( ( t:J u.AI 'T '1 

2.Iwasconvictedofthecrimeof: Se-e. tJPl?,Vt-..Hj (3,1. .. /e£ pr+y~ !1-. 

3. I was sentenced after (check on) Trial$ Plea of Guilty ___ on 3 -J-. -OJ . 
. (Date of sentence) 

4. The Ju~ge_ ~ho ~mposed s~nt~nce w~s- :::JCJ/?11,) e. lvU I {e I :..:r~S ,C 

5. My lawyer at trial court was .;:feFF 5' o w~P. e,<_ 
--~(N~am--e~an~d~ad~d=r~es~s~i~fir(n_o_w_n_) __________ __ 
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6. I did:$___ did not--.· appeal from the de~ision of the trial court. (If the answer is that 
I did), I appealed to: . (J "VI' J' ,.D.V 'Tt.U 0 L{f) £( 4 r cJ F /tff(lrt/5 ° 

· (Name of court or courts to which appeal took place) 

7. My lawyer for my appeal was:____._fr.--"-I_;:_U~N"-e=---~---=t(""----"<-U"--'. !!.,.· -=-S"_,'€'-'-/l...-"------;-------­
(Name and address if known or write "none") 

The decision of the appellate court was _. _ was not _· _ published. (If the answer is 
that it was published, and I have this information) the decision is published in ----

8. Since my conviction I have __ have not X asked a court for some relief from my 
sentence other than I have already written above. (If the answer is, I have asked the. court 
I asked was . Relief was denied on 

(Name of court) 

(Date of Decision or, if more than one, all dates) 

(Ifyou have answered in question 7 that you did ask for relief), the name of your lawyer 
in the proceedings mentioned in my answer was {ttJAJ ~ {Cu,t.S e 1- ·- A:d.c.itte'S . 

(Name and address if known) 

9.-Ifthe answers to the above questions do not really tell about the proceedings and the 

courts, judges and attorneys involved in your case, tell about it here: ·-fUe. f'e(;• fio.v-e,<_ 

(A)'elllf To .{llc'/'\"'( e>rJ tJilc'it'N!t·l Cltfe lbvlJ 'fNre/-t£>.,.9 A- f'lA­

detrl oAJ S u6 S efl'--l eA-~·r CA-ses . A {I C;t-s e :2 !1-;Le-

B. GROUNDS FOR RELIEF: 

(Ifl claim more than one reason for relief from confinement, I will attach sheets for each 
separately, in the same was as the first one. The attached sheets should be numbered 
"First Ground", ''Second Ground", Third Ground", etc.). I claim that I have __ 
reason(s) for this court to grant me relief from the conviction and sentence described in 
Part A. 

(1 '!(. "S 1 Ground 
(First, Second, etc.) 

fife. CtttfL(C. Cc>c~.vry JAt'l fnNc:9 rt-te_ IJe.fft oF U~'-1-et..-TiovS f\f>.;t.)e.. cletlf.JtelJ 

Pe(,' It' ()N r,>tt.. Ul..(?.e;-Q,. rs F~ r, Pie. 5ed.U·e!J F~~_..~ ~ iAJ $" o do t-u 9 tvli6 CA:k..ul~rre~ 
J,H~ k/ r 
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1. I should be given a new trial or released from confinement because (State legal 

reasons why you think there was some error made in your case which gives you 

the right to a new trial or release froni confinement): ·ril-e ell.M/1le.ct /.tJS 

CA( cu{frf,&rJ ~JE C& . .e,L·r-5 h"s ttA;J? will evre~cP rvty 
J€1LM s oF Cb.,.JFiAJ€';4--l eA.Jj. 

2. The following facts are important when considering my case. (After each fact 

statement put the name of the person or person who know the fact and will 

support your statement of the fact. If the fact is already in the record of your case, 

indicate that also) ------>L_y:__:.:e=---:e=---_....111~f'------·e-"---AJ"'----" ..v~?--=-R>~tt-=,._' e~!f-+-___.lt'-'---'---f_._I-'--'A-'---'c"""h'-"--e=c:'""'9~,~ 

3. The following reported court decisions (indicate citations if possible) in cases 

similar to mine show the error I believed happened in my case. (If none are 

known, state "None Known." S'-f2e 6 f e.N r """'7 /6/t! e. E . 

4. The following statutes and constitutional provisions should be considered by the 
court. (If none are known, state, "None Known") See C2~N?A.1 1 ,.J17 
~~~£ 1 , 

5. This petition is the best way I know to get the relief I want, and no other way will 
work as well because: ':C htcve. ey:hd.$TeefJ IHl A:J ·, ,·.,,"ff /R..eMe&t'e.S, 

1\--vfbt' l!I\IJ le 141/Ttf IN Oo (_ A-N}) flie ((.Jc.l/i/ rcy. 
C. STATEMENT OF FINANCES: 

If you cannot afford to pay the $250 filing fee or cannot afford to pay an attorney 
to help you fill out this form. If you have enough money for these, do not fill this part of 
the form. If currently in confinement you will need to attach a copy of your prison 
finance statement. 

1. I do X- do not __ ask the court to file this without making me pay the $250 
filing fee because I am so poor and cannot pay the fee. 

2. . I have $ ·'Q, in my prison or institution account. 
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3. I do VJ do not __ ask the court to appoint a lawyer for me because I am so 
poor Tnd cannot afford to pay a layer. 

4. I am \j) am not __ employed. My salary or wages amount to fHlk a 
monthlMy employer is 

(Name and address of employer) 

5. During the past 12 months I did __ did not '£' get any money from a 
business, profession or other form of self- en~ment. (Ifl did, it was ~. , 

. And the total income I received was $ ~ . 
------------------- ' 
(Type of self- employment) 

6. During the past 12 months I: 

Did_ did not :fJ_ receive any rent payments. If so, the total I received was 
$ . . 

Did_ did not f_ receive any interest. If so, the total I received was $ __ __ 

Did _ did not t- receive any dividends. If so, the total I received was 
$ . 

Did_ did not '0 receive any other money. If so, the total I received was 
.$ . ~ 

Did_ did not £ Have any cash except as said in question (2) of Statement of 
Finances. If so, tt;"total of cash I have is$ . 

Did_ did not _t2Have any savings or checking account. If so, the total in all 
accounts is $ . 

Did _ Did not f- Own stocks, bonds or notes, If so, their total value is 
$ . 

7. List all real estate and other property or things of value which belong to you or in 
which you have an interest. Tell what each item or property is worth and how 
much you owe on it. Do not list household furniture, furnishings, and clothing 
which you or your family own. 

Items Value 
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8. I am_ am notl- married. Ifl am married, my wife or husband's name and 

address is: 

9. All of the persons who need me to support them are listed below: 

Name & Address Relationship Age 

I -

10. All the bills I owe are listed here: 

Name & Address of creditor Amount 

D. REQUEST FOR RELIEF: 

I want this court to: 

__ Vacate my conviction and give me a new trial. 

__ Vacate my conviction and dismiss the criminal charges against me without a 

new trial. 

_:;L Other: t2fl.ci_e-t.. Doc_ I?VA C(e£k. (ou,J77 J"At' ( To 
(Please specify) · 

Lt>etJ.ec.'( 'AN& fl.e (It {c.a ttt·re feu [i. (JAJe~''3 re.u~ ~~ CcW;C,Nel"f<ri'~ 
It-~ dee~e~ 117/~ftLc'~t·(e /IJ 1 '1/:lt S C(JJ tt..~-t. r 

1 
/I-AJc9 A)o r ro 

0& 50 1 <> A v lo{r(t o .. ~ C?F IN-e.. >'7if-r-e ;t,AJ.,;;ll f=~e,tA- ( 
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E. OATH OF PETITIONER 

STATE OF WASHINGTON ) 
) ss. Lo<Ve-l( ~,iJ ~r1J. 

~ ) 
coUNTY oF Gt?er:s Hltu;c,a. 

After being first duly sworn, on oath, I depose and say: That I am the petitioner, 

that I have read the petition, know its contents and I believe the petition is tme. 

I declare that I have examined this petition and to the best of my knowledge and 

belief it is tme and correct. 

DATED this __ day of ________________ _ 

(Signature here) 
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IN RE PRP Ol!": 

Lowell J:l'instad 

IN THE STATE Or WASHINGTON 
COUR'r OE' APPEAL8 

DIVISION 'rWO 

OPENING BRIE.&' 

Comes now, Lowell Finstad, appearing PRO-SE, with 

this opening brief, pursuant to RAP 16. 

~~ment of .&'acts 

'l1 1H~ petitioner is confined pucsuant to criminal 

convict ions out of Clark County Supecior Court. After 

trial petitioner was sentenced to 40 months on 3-2-07, 

case# 06-1-0.1073-6 (Deli very of Controlled Subatanc(~ 

Cocaine and Methamphetamine). Exhibit -A 

After a plea agreement petitioner was sentenced to 

four additional terms of confinement. Two of which wece 

run concurrent and two that were run consecutive. Case# 

07-l-01996 (Attempted Arson I), case# 07-1-00611-7 

(Intimidating a Wltness), case# 06-1.-01137-6 

(Possession Controlled Substance With Intent to Deliver 

Methamphetamine and Cocaine), case# 06-1-02072-3 

(Deli very Controlled Substance Methamphetamine). 

Exhibits B,c,o,E prospetively. 
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AC)JU!l'tent 

on £Vlarch 2, 2007, the petitionen:- .r:eceiv.ed a 40 

month sentence (case# 06-l-0107 3-6) 1 and received 

pre-sentence credits for 203 days se~ved, and 2 days of 

post-sentence credU:s, with 30 days good-t:tme credits 

(Exhibit - A). That:'f..t is no dispute that patit.ioner 

received the proper credits for pre-sentence time 

pucsuant: to RCW 9 .. 94A.505(6) .. See: State v.!-Speaka, 119 

Wn.2d 204, 2.07, 829 .l?.2d 1096 (i992). However, once a 

judgement is entered for confinement of more than one 

year, the Couct has no power to delay executic.Hl of the 

sentence. State v. Hale, 94 wn.App 46, 54, 971 P.2d 88, 

93 (1999). Unless the Court grants release pending 

appeal pursuant to RCV'l 9. 95.062. If the defendant is 

unable to make bail he is entitled all time served 

after sentence, RCW 9.95.062(3). 

Here, the pat it ioner wa.s confined approximate 1 y 

260 days after entry of the above sentence for which he 

was n6t given credits by the Clark County Jail (Exhibit 

- A). Dut·ing this period of time petitioner was not 

serving any other sentence, therefore he is entitled to 

this time, regardless of the subsequent sentences 

mentioned below. 'I1he current good-time on the above 

sentence is also in error. The petitioner clearly 

received only 30 days good-time credits (Exhibit- A), 

but this credit is not correct as it was based on the 
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time served and not the overall sentence. See: State v. 

Williams, 121 Wn.2nd 655, 659 (1993). The petioner does 

not dispute the Clark County Jail policy o:E 15% earn 

early release credits as applied to the 203 days 

pee-sentence cced its, but the coccect cred.i ts on that 

poet ion should be ( 203 divide by 5. 667) 35 .. 82 days 

credit. Due to the fact that the petioner spent aprox. 

260 days in the county after sentenc.ing and was not 

given cr:edits for that time his entire credits will 

have to be recalculated. 

'I' he pet it, ionec submits that the 260 days should 

ceca i V(il g ood-t i.me at the rate afforded to every other 

DOC prisoner as he was technically a state prisoner for 

that port ion of his time, notwithstanding the fact he 

was not in the physical control of DOC. see: In .Re 

Personal Restraint of Simon Sal inar::~, No.. 23707-9-!I£ 

(Wash.App. Div. 3, 12/15/2005). Which would entitle him 

one-third ccedit on that portion. Should this Court not 

agree, then the total credits should be as follows: 

Case# 06-01073-6 

1. Credits per Judgement and Sentence: 203 days 

2. Days served prior to transfer: 26C~ data 

3. Earn early credit based on Clark county 1 s 15% 

pol icy: 82 days. ( :c f the Court agrees under rn ce 

PRP of Sa 1 inas combined credit foe good-t irne would 

be 166 days)~ -- . 
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' ' 

It appears that both the Clark county Jail and DOC 

have missed this oversight and have somehow come to the 

conclusion that pet~tioner is not entitled to the above 

credits. 'l'his confusion stems from petitioner's 

subsequent sentences entered on November 14, 2007 as 

part of a plea deal. As part of the plea, petitioner 

rr~cei ved two concurrent sentences,. case·# 07.:.1-01996-l 

(Exhibit - B), and case# 07-l-0061:1.-7 (Exhibit - c). 

'I'he benefit petitioner cecei.vetd as part. of the plea 

deal on these cases is the fact t:ha t not only would 

they cun concurrent to the original case# 06-l-01073-6, 

but he would receive pre-sentence credits of 461 days. 

Also as part of the plea deal he would serve two 

consecutive, consecutive to each other, sentences, 

easel~ 06-l-01137-6 (Exhibit D) I and case# 

06-1-02072-3 (Exhibit E). The credits awarded. by 

Clark County and DOC calculations ace correct, with the 

exception that the County Jail good-time ccedit of 69 

days is incoccect as it was based on time secved and 

not the overall sentence. Therefore, the correct 

good-time on case# 07-1-01996-l, and case# 07-1-00611-7 

should reflect a total of 82 days, not 69 days as 

B}t:pressed in Exhibits B & c .. Petitioner is not 

entitled nor does he seek any credits foe thG two 

consecutive ·sentences and he has not. received any 

(Exhibits D & E) • 
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Failure to grant credits for time served or 

good-time results in unla wfu 1 restraint. s(~e: .f!L f~ 

Pc;rsonal Restraint of Dutc.!:!~.' 114 Wn.App '755, 758, 60 

P.2d 635 (2002). 

Conclusion 

Petitioner asks this court to grant his Personal 

Restraint Petition and order Clark county Jail and the 

DOC to recalculate petitioner•s release dates as 

outlined above and/or ~earned appropriate by this Court. 

~'ailure to do so would result in Constitutional 

violations of the State and Federal Constitutions. 

The above is true and correct to the best of my 

knowledg~; signed this 

(ef3k rA·If--' 2010. 

Respectfully submitted, 

/ ;~ kdo/2 ~stad­
ooct 312497 1 HlA99 
Stafford creak Corrections Center 
191 constantine Way 
Aberdeen, WA 98520 
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'·' . .....,;___.;.~--.---" 
Representing 

Garry E. Lucas 
Sher·iff 

The following information is being supplied to the Washington State Department of Corrections 

for the purpose of documenting local time served and earned early release credits for individual listed below. 

:· ... \ .. , I 

JAIL AND GOOD TIME CERTIFICATION 
NAME: 
LOCAL ID #: (CFN) 

CHARGE 

FINSTAD, L.OWELL DERAY 
68820 

DELIVERY CONTROLLED SUBSTANCE 
COCAINE 

POSSESSION CONTROLLED SUBSTANCE 
METHAMPHETAMINE 

QATE (S) OF JAIL CONFINEMENt: 
10/25/06 TO 11/16/07 
07/11/06 TO 09/12/06 · 

CASE NUMBER 
06-1-01073-6 

06-1-01073-6 

--------------------------------------------------------------··----06/08/06 TO 06/21/06 

TIME SERVED CREDITS: 
' ·,,.I 

203 Credit per Judgment and Sentence 

2 Days served prior to transfer (PENDING LOCALS TILL 11/14/07) -------· 
205 Total Time Served Eligible for Early Release Credit 

30 Early Release Credit Based on Clark County 15% Policy* 

0 Credit Lost for IVIisconauct 
. ; 

' ' 

30 Total Credit Authorized 
. ' 

Clark Coun~y nial~1tflins a' 15% Good Time Policy. Credit is based on "Total 

Imposed Sentence" consistent with State v. Williams 121 Wn.2nd 655 (1993). 
Revised 8/2007 

Clark County Sheriffs Office, Records Division 

By: DRM/3917 Date: 11/15/2007 
707 W. 13th St. P.O. Box 410 Vancouver, WA 98666 

·•. ;360-397-2211 

&'A hi B i ;T-It 



PAGE 5 

Representing 

Garry E. Lucas 
. . ·Slwriff 

The following information is being supp1ied to the Washington State Depmtment of Corrections 

for the purpose of documenting local time served and earned early release credits for individual listed below. 

JAIL AND GOOD TIME CERTIFICATION 
NAME: 
LOCAL ID #: (CFN) 

CHARGE 
ATTEMPTED ARSON I 

FINSTAD, hOVIJELL DERAY 
68820 

j ·'-. 

DATE (S) OF JAIL CONFINEMENT: 
10/25/06 TO 11/16/07 

CASE NUMBER 
07-1-01996-1 

-------------------------------------
; ' 

06/08/06 TO 06/21106 
TIME SERVED CREDITS: 

2 
463 

69 Early Release Credit Based on Clark County 15% Policy* -----------
0 Credit Lost for Misconduct 

69 Total Credit Authorized 
· Clark Count)dnaintains a 15% Good Time Policy. Credit is based on "Total 

Imposed Sentence" consistent with State v. Williams 121 Wn.2nd 655 ( 1993). 
Revised 8/2007 

Clark County Sheriffs Office, Recor~s Division 

By: DRM/3917 ' Date: 
707 W. 13th St. P.O. Box410 Vancouver, WA 98666 

360-397-2211 

r:, L . rlf'J' ' ··r=. ,{JJ 
r::;...y. fJilt>)' '- 0 
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Representing 

Garry E. Lucas 
' , Sheriff 

The following information is being su~p;Jied to the ~ashington State Department of Corrections 

for the purpose of documenting local time served and earned early release credits for individual listed below. 

JAIL AND GOOD TIME CERTIFICATION 
NAME: FINSTAD, LOWELL DERAY 

----· -----------------------LOCAL ID #: (CFN) 

CHARGE 
INTIMIDATING A WITNESS 

68820 

DATE (S) OF JAIL CONFINEMENT: 
10/25/06 TO 11/16/07 

CASE NUMBER 
07-1-00611-7 

------------------------~--~----------------------------

06/08/06 TO 06/21/06 
TIME SERVED CREDITS: 

461 Credit per Judgment and Sentence 

2 Days served prior to transfer 

463 Total Time Served Eligible for Early Release Credit 

69 Early Release Credit Based on Clark County 15% Policy* 

0 Credit Lost for Misconduct 

69 Total Credit Authorized 
Clark County maintains a 15% Good Time Policy. Credit is based on "Total 

Imposed Sentence" consistent with State v. Williams 121 Wn.2nd 655 ( 1993). 

Revised 8/2007 

Clark County Sheriffs Office, Records Division 
··.·: 

By: DRM/3917 .Date: 11/15/2007 
707 W. 13th St. P.O. Box410 Vancouver, WA 98666 

360-397-2211 
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Representing 

Garry E. Lucas 
' ;, ' Sheriff 

The following information is being supplied to the Washington State Department of Corrections 

for the purpose of documenting local time served and earned early release credits for individual listed below. 

JAIL AND GOOD TIME CERTIFICATION 
NAME: 
LOCAL ID #: (CFN) 

CHARGE 

FINSTAD, LOWELL DERAY 
68820 

POSSESSION CONTROLLED SUBSTANCE 
W/INTENT TO DELIVER-METHAMPHETAMINE 

POSSESSION CONTROLLED SUBSTANCE 
W/INTENT TO DELIVER-COCAINE 

DATE (S) OF JAIL CONFINEMENT: 
1 0/25/06 TO 11/16/07 
07/11/06 TO 09/12/06 
06/08/06 TO 06/21/06 · ,, 

TIME SERVED CREDITS: 

0 Credit per Judgment and Sentence 

2 Days served prior to transfer 

CASE NUMBER 
06-1-01137-5 

06-1-01137-6 

2 Total Time Served Eligible for Early Release Credit 

0 Early Release Credit Based on Clark County 15% Policy* 

0 Credit Lost for Misconduct 

0 Total Credit Authorized 
Clark County maintains a 15% Good Time Policy. Credit is based on "Total 

Imposed Sentence" consistent with State v. Williams 121 Wn.2nd 655 (1993). 
Revised 8/2007 

Clark County Sheriffs Office, Records Division· 

By: DRM/3917 :Date: 
707 W. 13th St. P.O. Box 410 Vancouver, WA 98666 

360-397-2211 

r:· tC... n ,··r n ·r:..'Jn t u 1 - W 
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Representing 

Garry E. Lucas 
Sheriff 

The following information is being supplied to the Washington State Department of Corrections 

for the purpose of documenting local time served and earned early release credits for individual listed below. 

JAIL AND GOOD TIME CERTIFICATION 
NAME: 
LOCAL ID #: (CFN) 

CHARGE 

FINSTAD,_ LOWELL _DERAY 
68820 

DELIVERY CONTROLLED SUBSTANCE 
METHAMPHETAMINE 

DATE (S) OF JAIL CONFINEMENT': 
1 ' 

10/25/06 TO 11/16/07 

TIME SERVED CREDITS: 
i. i:i 

0 Credit per Judgment and Sentence -----------------
2 Days served prior to transfer 

CASE NUMBER 
06~1 ~02072~3 

2 Total Time Served Eligible for Early Release Credit -----------------

0 Early Release Credit Based on Clark County 15% Policy* -----------------0 Credit Lost for Misconduct 

0 Total Credit Authorized 
Clark County ffiaintains a 15% Good Time Policy. Credit is based on "Total 

. ! ; 
Imposed Sentence" consistent with State v. Williams 121 Wn.2nd 655 (1993). 

Revised 8/2007 

Clark County Sheriffs Office, Records Division 

By: DRM/3917 Date: 11/15/2007 
707 W. 13th St. P.O. Box 410 Vancouver, WA 98666 

1 . < ~60-397~2211 
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Calc.ulate duration between two dates -results Page 1 of2 

Countdown to Any Date I Date Duration I New Year Countdown I Date Calculator I Dialing Codes 1 Distance Calculator 

Current location: Home page > Tools > 

·Duration calculation results 
From and including: Friday, March 2, 2007 
To, but not including: Friday, November 16, 2007 

It is 259 days from the start dat~ to the end date, but not including. the end date 

Or 8 months, 14 days excluding the end date 

Alternative time units 
259 days can be converted to one of these units: 

• 22,377,600 seconds 
• 372,960 minutes 
• 6216 hours 
• 37 weeks 

Make a new calculation 
• Modify the current calculation 
• New calculation between two other dates 
• New calculation. with both date and time included 

Help and example use 
• How to use tlie Date Duration Calculator 
• How to use the Time Duration Calculator 
• Some typical uses for the date calculators 

Date Calculators 
• Duration Between Two Dates - Calculates number of days 
• Time and date duration -Calculate between exact times (not 

just dates) 
• Date calculator- add or subtract days, months, years 
• Birthday calculator- Find when you are 1 billion seconds old 

Related links 
• Date/calendar related services - overview 
• Calendar Generator- Create a calendar for any year 
• The World Clock- Current time all ov~r the world 
• Countdown to any date 

Advertising 

APPENDIX=··=-:1_-· 

http://www.timeanddate.com/date/duratiomesult.html?ml=03&d1 =02&y1 =2007&m2=11... 8/11/2010 
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L;alculate auratwn between two dates - results Page 1 of 1 

Countdown to Any Date 1 Date Duration I New Year Countdown I Date Calculator 1 Dialing Codes I Distance Calculator 

Current location: Home page > Tools > 

Duration calculation results 
From and including: Wednesday, October 25, 2006 
To, b~t not including: Friday, November 16, 2007 

It is 38 7 days from the start date to the end date, but not including the end date 

Or 1 year, 22 days excluding the end date 

Alternative time units 
387 days can be converted to one of these units: 

• 33,436,800 seconds 
• 557,280 minutes 
• 9288 hours 
• 55 weeks (rounded down) 

Make a new calculation 
• Modify the current calculation 
• New calculation between two other dates 
• New calculation, with both date and time included 

Help and example use 
• How to use the Date Duration Calculator 
• How to use the Time Duration Calculator 
• Some typical uses for the date calculators 

Date Calculators 
• Duration Between Two Dates- Calculates number of days 
• Time and date duration - Calculate between exact times (not 

just dates) 
• Date calculator- add or subtract days, months, years 
• Birthday calculator- Find when you are 1 billion seconds old 

Related links 
• Date/calendar related services - overview 
• Calendar Generator- Create a calendar for any year 
• The World Clock - Current time all over the world 
• Countdown to any date 

Advertising 

APPENDIX :z_ --
http://www. tirneanddate. com/ date/ durationresult.html ?in 1 = 1 O&d 1 =25 &y 1 =2006&rn2= 11... 8/11/20 1 0 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

CJ Ui --· 

No. 40332-3-II ~;~~.,-= 
. . . :.:-, . -· .. 

In re the 
Personal Restraint Petition of 

LOWELL DERA Y FINSTAD, 

Petitioner. 

ORDER CALLING FO~R . 
ADDITIONAL RESPONSE 

Lowell Finstad seeks relief from personal restraint imposed as a result of his 

conviction for unlawful possession of cocaine with intent to deliver and unlawful 

possession of methamphetamine (cause 06-1-01 073-6) and his·pleas of guilty to 

.. -~~ 
_,,.1 

intimidating a witness and to attempted first degree arson (causes 07-1-00611-7 and 07-1-

01996-1). The Clark County Jail ce1iified that he had earned 203 jail credits and 30 days 

of early release credits on 06-1-01073-6 and had earned 461 jail credits and 69 days of 

early release credits on the 2007 causes. The judgments and sentences for those offenses 

included the jail credits as certified by the Jail. 

Finstad was sentenced under 06-1-01073-G on March 2, 2007. lie remained in the 

Jail, pending resolution of other matters, and was transferred to the Department of 

Corrections on November 16, 2007. The Department calculated his sentence under 06-1-

01073-6 and the 2007 causes as stmiing on November 16,2007. Finstad argues that he is 

entitled to an additional 260 days of credit, and an additional 39 days in early release 

credits, for the post-sentence time served l.n the Jail from March 2, 2007, to November 

16, 2007. The Departmenfs response is unclear as to why Finstad was not entitled to 

• __ J .... 

• • .> -· 

;::.:.·, 



40332-3-II/2 

credit for his post-sentence confinement in the Jail against his sentence under 06-1-

01073-6 and clarification is needed. Accordingly, it is 

ORDERED that the Department shall file an additional response within 60 clays 

addressing the issue of crediting the post-sentence time Finstad served in the Jail against 

his sentence under 06-1-01073-6. 
tv\ 

DATED this ~ day of _ ___,\/vVJ11+>"--"---'' ,____ _____ , 2010. 

a 

cc: Lowell D. Finstad 
Dmma H. Mullen 
Michael C. Kinnie 

2 

Actn g Chief Judge 



NO. 40332-3-II 

COURT OF APPEALS, DIVISION II 
OF THE STATE OF WASHINGTON 

In re the Personal Restraint Petition of: 

LOWELL DERAY FINSTAD, 

Petitioner. 

SUPPLEMENTAL 
RESPONSE OF THE 
DEPARTMENT OF 
CORRECTIONS 

In accordance with this Court's order o{ June 16, 2010, 

Respondent, the Department of Corrections (DOC or the Department), 

provides the following argument, incorporating by reference the exhibits, 

facts, and argument presented in the Response brief. 

I. INTRODUCTION 

In his personal restraint petition, Mr. Finstad argued that the 

Department failed to properly credit his sentence in Cause No. 06-1~ 

01073-6. Mr. Finstad was sentenced under this cause number on March 

2, 2007, but remained in the county jail based on other charges (2007 

causes and other causes) until November 16, 2007. Mr. Finstad argues 

that he is entitled to an additional 260 days of jail credit for the post-

sentence time served in the jail from March 2, 2007 to November 16, 

2007. However, Mr. Finstad is not entitled to credit for the period March 

2, 2007 to November 16, 2007 to Cause No. 06-1-01073-6, because he 

was held in the county jail based on the other causes and received credit 



for the period March 2, 2007 to November 16, 2007 to his 2007 causes. 

Crediting Mr. Finstad's Cause No. 06-1-01073-6 for the period March 2, 

2007 to November 16, 2007 would result in double credit for this period of 

time. 

II. ARGUMENT 

This Court Should Determine That Mr. Finstad Is Not 
Entitled To Additional Credit To His Cause Number 
06-1-01073-6 

Mr. Finstad argues that he is entitled to credit to his 2006 sentence 

in Cause No. 06-1-01073-6 for the period after he was sentenced on 

March 2, 2007 until he was transferred to the Department on November 

16, 2007. In his reply brief, Mr. ·Finstad argued that under RCW 

9.95.062(3), a statute providing that if an offender is unable to mak~ bail 

on appeal, he is entitled to all time served after sentence. But RCW 

Chapter 9.95 deals with indeterminate offenders, not offenders sentenced 

under the SRA, therefore, the statute is inapplicable to Mr. Finstad. 

Moreover, the reason Mr. Finstad remained in the county jail was that he 

was under charges in two 2007 causes and other causes. The statute 

simply is inapplicable to Mr. Finstad's claim. 

In his reply brief, Mr. Finstad also argued that he is entitled to the 

post-sentence time, because the post-sentence credits on the original cause 

(06-1-0 1 073-6) "is a primary part of the subsequent plea agreement" and 

2 



"incorporated [the 260 days spent post-sentencing] into the plea 

agreement." Reply Brief at 2 and 3. He argued that he believed that 

under his plea agreement he would "do no additional time on the sentence 

entered on March 2, 2007." However, nothing in the plea agreement says 

anything about the amount of time to be credited post-sentence to his 2006 

conviction. The plea agreement basically agreed to 40 months on each of 

three causes, 06-1-01073-6, 06-1-01137-6 and 06-1-02072-3. See Exhibit 

1, Attachment E, Appendix to Judgment and Sentence, Clark County 

Prosecuting Attorney's Offer of Settlement at 2 (Recommendation as to 

Confinement). Included in the Offer of Settlement was a paragraph 

regarding terms applicable to all recommendations. It states as follows: 

"This offer includes credit for time served solely in custody solely on this 

case, up to the date of sentencing." Jd. (Terms Applicable to all 

Recommendations). Thus, absolutely nothing in the offer of settlement 

said anything about credit to Mr. Finstad's 06-1-01073-6 cause for post­

sentence jail time spent on his other causes. 

Mr. Finstad argues that without post-sentence credit to his 06-1-

01073-6 cause, he is receiving a 120 month+ 260 day sentence. But Mr. 

Finstad ignores the fact that in terms of jail confinement, credit can be 

given to a sentence, only for the period "served before sentencing if that 

confinement is solely in regard to the offense for which the offender is 

3 



being sentenced." RCW 9.94A.505(6). That statute applies to both his 

06-1-01073-6 cause and his 2007 causes. In essence, Mr. Finstad is 

requesting double credits. He was credited to his 2007 cause for the time 

period in jail from March 2, 2007 to November 16, 2007. He now wants 

credit for that time period also to his 06-1-01083-6 cause. 

The sentencing court specifically ordered 203 days of jail time for 

Cause No. 06-1-01073-6. Exhibit 1, Attachment C at 6. The jail 

certification also indicated 203 days of jail time. Exhibit 1, Attachment F. 

The Department properly followed the Judgment and Sentence and jail 

certification crediting Mr. Finstad's sentence in Cause No. 06-1-01073-6 

with 203 days of jail time plus 2 days served prior to transfer for a total of 

205 jail day. The Department is entitled to rely on the jaiL certification it 

receives from the county jail, so long as the certification is not based on a 

manifest error oflaw. In re Williams, 121 Wn.2d 655, 664-66, 853 P.2d 444 

(1993). 

The difficulty presented with regard to Mr. Finstad's claim that he 

is entitled to credit for the period of time after sentencing on March 2, 

2007, is that Mr. Finstad was not held in jail based on that cause number. 

If Mr. Finstad had no other open charges, he would have been released to 

the Department. But Mr. Finstad did have remaining open charges. It was 

I I I 
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on those charges, that Mr. Finstad was held in jail between March 2, 2007 

and November 16, 2007. 

With regard to the 2007 charges, Mr. Finstad was not entitled to 

credit for the period of time he was given credit in cause number 06-1~ 
..... , 

01073-6. Thus, for the 2007 charges, Mr. Finstad was only actually 

entitled to credit for the period March 2, 2007 to November 16, 2007, a 

period of 259 days. Appendix 1. But instead the trial court ordered credit 

of 461 days. Exhibit 1, Attachment D at 6; Exhibit 1, Attachment Eat 6. 

It is unclear why the court ordered this amount of time, because the jail 

certification indicated that on the 2007 causes, Mr. Finstad was held from 

October 25, 2006 to November 16, 2007, a period of 387 days. Appendix 

2. 

Washington statutes do pem1it the Department to correct the 

amount of jail time if the judgment and sentence is erroneous. 

Washington Laws of 2010, Chapter 224, § 7 (1) (b) amended RCW 

9.94A.729 as follows: 

Ill 

The department may approve a jail certification from a 
correctional agency that calculates earned release time 
based on the actual amount of confmement time served by 
the offender before sentencing when an erroneous 
calculation of confmement time served by the offender 
before sentencing appears on the judgment and sentence. 

5 



However, here the jail certifications did not indicate the actual amount of 

confinement time, rather the jail certifications followed the Judgment and 

Sentence. Exhibit 1, Attachments F and G. As a result, the DOC was 

required to follow the Judgment and Sentence and jail certifications which 

indicated the jail time based on the Judgment and Sentence. The DOC 

properly followed the Judgment and Sentence, crediting the 2007 

sentences as required by the Judgment and Sentence with the 461 days 

plus 2 days served prior to transfer, or 463 days as indicated in the jail 

certification. See Exhibit 1, Attachment G. 

Mr. Finstad's request that he be given post-sentence credit for the 

period of time from March 2, 2007 to November 16, 2007, was jail time 

already credited to the 2007 sentences. To credit that time period to his 

06-1-01073-6 cause, would result in double credit for that jail time. 

If the sentencing court intended Mr. Finstad to receive credit for 

this period to his sentence in 06-1-01073-6, it should have stated so in the 

2007 Judgment and Sentences. The Department properly followed the 

Judgment and Sentences and the jail certifications it received for Cause 

No. 06-1-01073-6 and for the 2007 causes, Cause No. 07-1-00611-7 and 

Cause No. 07-1-01996-1. 

If this Court believes that a factual issue of whether Mr. Finstad is 

entitled to post-sentence credit for the period of March 2, 2007 to 

6 



November 16, 2007 exists, then this Court should remand the issue to the 

Clark County Superior Court for clarification of its intent. 

III. CONCLUSION 

For the above stated reasons, Mr. Finstad is not entitled to double 

jail credit for the period March 2, 2007 to November 16, 2007. If this 

Court determines that Mr. Finstad's claim may be entitled to credit for the 

period March 2, 2007 to November 16, 2007, this Court should remand 

the issue to the sentencing court for clarification of its intent. 

..J0 
RESPECTFULLY SUBMITTED this ~day of August, 2010. 

ROBERT M. MCKENNA 

Atto~ 

DONNA H. MULLEN, WSBA #23542 
Assistant Attorney General 
Corrections Division 
P.O. Box 40116 
Olympia W A 98504-0116 
(360) 586-1445 
DonnaM@atg.wa.gov 
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LOWELL DERA Y FINSTAD, DOC #312497 
STAFFORD CREEK CORRECTION CENTERS 
191 CONSTANTINE WAY 
ABERDEEN WA 98520 

MICHAEL C. KINNIE 
CLARK COUNTY PROSECUTING ATTORNEY 
P.O. BOX 5000 
VANCOUVER, WA 98666-5000 

correct. 

I certify under penalty of perjury that the foregoing is true and 

EXECUTED this ( fJ. i!_~day of August, 2010 at Olympia, W A. 

{Jaw\ Jt{Jali:IA ) 
DAWN WALKER 
Legal Assistant 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II c:. ~ r..:: ··--
./ -··· ::·;_-;. 

·, 

No. 40332-3-II 

··e(?-· . ' ... :: .. 

~-·· • J ~ • ••• -

.. ., .. 

In re the 
Personal Restraint Petition of 

LOWELL DERA Y FINSTAD, ORDER DISMISSING PETITION. 

Petitioner. 

Lowell Finstad seeks relief from personal restraint, contending that the 

Department of Corrections has not granted all appropriate credits against one of his 

sentences. On March 2, 2007, the trial court sentenced Finstad to 40 months of 

confinement under cause number 06-1-01073-6. But he was not transferred to the 

Department until November 16, 2007. On November 14, 2007, the trial court sentenced 

Finstad to 40 months of confinement each under five cause numbers, 07-1-00611-7, 07-1-

01996-1,06-1-01137-6, and 06-1-02072-3. The court ran the sentences under cause 

numbers 07-1-00611-7 and 07-1-01996-1 concurrent with the sentence under 06-1-

01073-6. It ran the sentences under cause numbers 06-1-01137-6 and 06-1-02072-3 

consecutive to each other and consecutive to the sentence under cause number 06-1-

01073-6. 

The Department started running Finstad's sentence cause number 06-1-01073-6 

on November 16,2007, when it received him. The trial court had granted Finstad with 

203 days of pre-sentence jail time under that cause number. The Department deducted 

those credits, and 30 days of jail good time credit, from his sentence. 



40332-3-II/2 

Finstad now argues that he is entitled to credits for the time he spend in the jail 

between March 2, 2007, the date his sentence was imposed, and November 16,2007, the 

date he was received by the Department, against his sentence under cause number 06-1-

01073-6. However, he is entitled to credit only for time spent in jail "solely in regard to 

the offense for which the offender is being sentenced." RCW 9.94A.505(6). The time 

spent in jail between March 2, 2007, and November 16, 2007, was not spent solely in 

· regard to cause number 06-1-01073-6. It was also spent in regard to the other cause 

numbers, for which he was sentenced in November. Finstad received jail credits for that 

period against cause numbers 07-1-00611-7 and 07-1-01996-1. The Department has not 

erred in calculating the beginning and ending dates of Finstad's sentences. 

Finstad has not shown that he is entitled to relief from restraint. Accordingly, it is 

ORDERED that Finstad's petition is dismissed as frivolous under RAP 16.11 (b). 

DATED this ~day of.~ k:w\Oe{ 

cc: Lowell D. Finstad 
Donna H. Mullen 
Michael C. Kinnie 
Department of Corrections 
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