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L. IDENTITY OF RESPONDING PARTY

The responding party is the State of Washington, the
plaintiff/respondent below. The motion for discretionary review seeks
interlocutory review of a decision of the Court of Appeals denying
interlocutory review. The petitioner is a criminal offender who challenges
the trial court’s determination that he is not entitled to counsel on appeal at
public expense. This is the petitioner’s third motion for discretionary
review on the same issue.

IL RELIEF REQUESTED

The State respectfully requests that the court DENY the motion for
discretionary review because the motion does not satisfy any of the criteria
set forth in RAP 13.5(b).

III. STATEMENT OF THE CASE

On October 26, 2009, a Pierce County jury found petitioner
Michael Andrew Hecht (“defendant”) guilty of the crimes of felony
harassment and patronizing a prostitute. Appendix A (Verdict Forms).
Judgment and sentence were entered on November 19, 2009. Appendix B
(Judgment and Sentence). The defendant timely filed a notice of appeal.
Appendix C. Except for a few brief periods of time, the defendant’s

appeal (COA# 40057-0-IT) has been stayed since December 2009 while



his three motions for discretionary review on the issue of indigency have
been litigated.

On December 9, 2009, the defendant filed an ex parte motion in
the superior court requesting an order of indigency. Appendix D (Motion
for Order of Indigency). The defendant appended financial declarations to
his motion. Id. The defendant acknowledged that he had net income of
$88,000' in 2009; his wife had net income of $800/month; he owned
personal property, including a vehicle, with equity valued at $8,100; and
he owned between $90,000-$120,000 equity in his home. Id. The State
had no notice of the motion and did not respond to or participate in the
motion. The trial court denied the motion for order of indigency and
entered a written order reflecting its ruling. Appendix E (Order Denying
Indigency).

The defendant moved the Court of Appeals for discretionary
review while his direct appeal was pending. Defendant alleged that the
trial court committed “obvious” or “probable” error. The Commissioner
of Division Two of the Court of Appeals reviewed the matter and on
January 4, 2010, entered a “Ruling Denying Review.” Appendix F.

The defendant moved to modify the Commissioner’s ruling. On

' The defendant testified at his criminal trial that his annual gross salary as a
superior court judge was $148,000. Defendant earned this salary until he resigned from
the bench in November 2009.



February 4, 2010, the court entered an order granting the motion to
modify. Appendix G. The court remanded the case to the trial court with
directions to hold a hearing and enter written findings of fact and
conclusions of law on the issue of indigency. Appendix G.

On March 12, 2010, the trial court convened a hearing and allowed
the defendant to present additional evidence that he was indigent. The
defendant filed an affidavit in support of his renewed motion for order of
indigency. Appendix H. The defendant’s affidavit claimed that his credit
cards were spent to their limit; he was in poor health; he had not sold
collectibles or antiques for several months; and he spent all of his earned
income to pay for his trial expenses. Id The defendant testified at the
hearing that his mortgage was $1,150/month and his utilities “a couple
hundred dollars a month,” but he did not explain how he was paying his
mortgage and utiilities.2 The defendant’s counsel testified by affidavit that
the estimated cost of the trial transcript was $7,500.00. The estimated cost
of appellate counsel was $10,000-$20,000. The total anticipated cost of
appeal was between $17,500-$27,500. Appendix 1.

The trial court considered the evidence and the arguments of the
parties. The trial court again denied the request for an order of indigency.

The trial court entered written findings of fact and conclusions of law as

? See “Exhibit D” appended to Motion for Discretionary Review.




required by RAP 15.2(2)(b). Appendix J (Findings of Fact & Conclusions
of Law).

The defendant filed a second motion for discretionary review in the
Court of Appeals, alleging again that the trial court committed “obvious”
or “probable” error. On June 3, 2010, after additional briefing and oral
argument, the Commissioner found that the record did not support a
finding of “probable” or “obvious” error and denied the motion.
Appendix K (Second “Ruling Denying Review”). The defendant’s motion
to modify the Commissioner’s ruling was denied on July 7, 2010.
Appendix L.

Defendant petitioned this court for review. The Commissioner of
this court also entered a “Ruling Denying Review.” Appendix M. The
Commissioner of this court ruled that “Mzr. Hecht demonstrates no error or
departure from accepted practice meriting this court’s review.” Id.

Defendant moved to modify the Commissioner’s ruling and further
moved to supplement the record with evidence that he recently received a
partial grant of food stamps. A panel of this Court granted the motion to
supplement the record. Appendix N. The Court further granted the
motion to modify and remanded the case to the trial court to reconsider
indigency in light of new evidence that the defendant was receiving food

stamps. Appendix N.



On December 23, 2010, the trial court convened a hearing and
revisited the claim of indigency for a third time. The trial court considered
the defendant’s grant of food stamps in addition to all of the evidence
previously considered. The trial court heard more oral argument. The
trial court determined that the standard set forth in RAP 15 .2(5), whether
the defendant has “adequate means” to pay for his appeal, was the
appropriate standard to use to determine the defendant’s claim of
indigency. Appendix O (Order Denying Indigency, 12/23/10). The trial
court acknowledged that the defendant was receiving food stamps, but
concluded that the record established that the defendant still had “adequate
means” to fund the entire anticipated cost of appeal. Appendix O. The
trial court ruled that the defendant failed to carry his burden to establish
that he was indigent. Appendix O. The trial court denied the request for
an order of indigency. Appendix O. |

On January 11, 2011, the defendant filed a third motion for
discretionary review in the Court of Appeals. Appendix P. The
Commissioner entered a third ruling denying review. Appendix Q. The
Commissioner could not find “obvious” or “probable” error. The
Commissioner noted facts that supported the trial court’s conclusion that
the defendant failed to establish that he was without adequate means to

pay for his appeal. Id. The Commissioner noted that the defendant never



even attempted to prove that he could not sell his home in order to pay for
his appeal. Id. The Commissioner acknowledged that the RCW defines a
person who receives food stamps as “indigent,” but ruled that the statutory
definition of “indigent” did not mean that a person could not fund the
anticipated cost of appeal as set forth in RAP 15.2. Id.

On May 13, 2011, the Court of Appeals denied a motion to modify
the commissioner’s ruling. Appendix R. This motion for discretionary
review follows.

IV.  LAW AND ARGUMENT

Judicial policy generally disfavors interlocutory appeals.
Hartley v. State, 103 Wn.2d 768, 773, 698 P.2d 77 (1985). Considerations
governing Supreme Court review of an interlocutory decision of the Court
of Appeals are limited to the following:

(1) if the Court of Appeals has committed an obvious error which
would render further proceedings useless; or

(2) if the Court of Appeals has committed probable error and the
decision of the Court of Appeals substantially alters the status
quo or substantially limits the freedom of a party to act; or

(3) if the Court of Appeals has so far departed from the accepted
and usual course of judicial proceedings, or so far sanctioned
such a departure by a trial court or administrative agency, as to
call for the exercise of revisory jurisdiction by the Supreme
Court.

RAP 13.5(b).



On page 9 of his motion, the defendant requests discretionary
review pursuant to RAP 13.5(b)(2) and (3), but cites language from
RAP 13.4(b). RAP 13.4(b) addresses acceptance of review of a court of
appeals decision terminating review. The present motion seeks review of
an interlocutory decision of the court of appeals, not a decision
terminating review.> Accordingly, the State will address the critefia set

forth in RAP 13.5(b).

A. The Court of Appeals Did Not Commit Obvious or Probable
Error Because The Record Supported The Trial Court’s
Conclusion That The Defendant Has Adequate Means To
Fund His Appeal. (RAP 15.2)

The Court of Appeals below was asked to review whether the trial
court committed “obvious” or “probable” error when it denied the
defendant’s motion for order of indigency. The record supported the
Court of Appeals’ decision that no “obvious” or “probable” error was

presented.

1. The defendant is not indigent under a harmonized
analysis of RAP 15.2(b) and RCW 10.101.010(1)(a).

The defendant provided proof that he was receiving food stamps
towards the end of his second motion for discretionary review on the issue

of indigency. Since that time, the defendant has insisted that the trial court

* Defendant’s appeal (COA #40057-0-I1 ) is still pending and has been stayed
for quite some time. Defendant may assign error to the trial court’s order denying
indigency as part of his direct appeal.



was required to find him indigent because RCW 10.101.010(1)(a)
provides that a person who receives food stamps is indigent. The trial
court instead found that RCW 10.101.010(1)(a) conflicted with the
provisions of RAP 15.2(b). Appendix O (Order Denying Indigency at 2).
The trial court determined that the provisions of RAP 15.2(b) prevailed.
Id. The trial court concluded that defendant had “adequate means” to fund
his appeal despite the fact that the defendant was eligible for food stamps.
Id. A preliminary issue presented to the Court of Appeals was whether
RAP 15.2(b) and RCW 10.101.010(1)(a) are in conflict or can be
harmonized.

The Commissioner of Division Two harmonized the two
provisions in her “Ruling Denying Review” and concluded that a finding
of indigency under RCW 10.101.010 did not preclude a finding under
RAP 15.2(b) that the defendant had “adequate means™:

Whenever possible, rules and statutes on the same

subject should be harmonized. See In re Detention of C. M.,

148 Wn. App. 111, 116-17, 197 P.3d 1233, review denied,

166 Wn.2d 1012 (2009). It appears that RAP 15.2(b)(2)

and RCW 10.101.010(1) can be harmonized.

RCW 10.101.010(1) defines “indigent,” but subsection

(2) contemplates that an indigent person may have funds to

pay the cost of the court proceeding. Thus, satisfaction of

the definition in RCW 10.101.010(1) does not guarantee

public funds for an appeal and does not clearly preclude a

finding under RAP 15.2(b)(2) that a person meets the
definition of indigent can pay the costs of an appeal.



Appendix Q at 3. The Commissioner’s analysis was correct, and at the
very least, was not “obvious” or “probable” error.

Rules and statutes on the same subject should be harmonized
whenever possible. In re Detention of C.M., supra. The legislative intent
of RCW 10.101.010 is clearly to provide public counsel to offenders who
cannot afford counsel. However, the statute is also clear that the court
should consider equity in motor vehicles and real estate as part of the
offender’s “available funds.” RCW 10.101.010(4)(a). Subsection 2)
provides that a person is “indigent and able to contribute” if his available
funds are less than the anticipated cost of appeal, but he can pay some of
the cost with this available funds.

A person can meet the statutory definition of “indigent” under
RCW 10.101.010(1)(a) yet still have “available funds”. in excesé, even far
in excess, of the anticipated cost of appeal. RAP 15.2(b) simply requires
the trial court to determine whether the defendant has “adequate means” to
fund the anticipated cost of appeal. A harmonization of the two
provisions, without undermining the intent of the provisions, allows for a
person to receive public assistance yet still have “adequate means™ to pay
legal expenses that case law holds are “necessaries.”

Under the facts presented to the trial court, the defendant was

receiving food stamps yet had ample liquid assets available to pay the



entire anticipated cost of appeal. The trial court’s reasoned conclusion
was not obvious or probable error. The Court of Appeals accordingly did
not commit “obvious” or “probable” error by denying review.

2. The trial court had a reasonable basis to conclude that
the procedure set forth in RAP 15.2(b) prevails if the
provisions of RAP 15.2(b) and RCW 10.101.010(1)(a)
are in conflict.

The Washington Constitution guarantees offenders convicted of
crimes a right to appeal the conviction. Wash. Const., art. 1, sec. 22.
There is no right to appeal a criminal conviction in the United States
Constitution. Ross v. Moffitt, 417 U.S. 600, 606, 94 S.Ct. 2437, 2441-42,
41 L.E.d2d 341 (1974). However, the Equal Protection Clause of the
Fourteenth Amendment to the U.S. Constitution requires that states
provide counsel at public expense to offenders appealing a criminal
conviction in cases where the offender has a right to appeal under state
law. Douglas v. California, 372 U.S. 353, 83 S.Ct. 814, 9 1.Ed.2d 811
(1963). Indigent offenders with a right to appeal a criminal conviction are
also entitled to an adequate record on appeal at public expense, to include
payment of the cost of compiling the trial record. Draper v. Washington,

372 U.S. 487, 496, 83 S.Ct. 774, 779, 9 L.Ed.2d 899 (1963); Griffin v.

Illinois, 351 U.S. 12, 76 S.Ct. 585, 100 L.Ed. 891 (1956).

10



The Washington Supreme Court has inherent constitutional
authority to promulgate rules governing court procedures. See Allyn v.
Asher, 132 Wn. App. 371,377, 131 P.3d 339 (2006) (citing City of Seattle
v. Hesler, 98 Wn.2d 73, 80-81, 653 P.2d 631 (1982)). The Washington
Supreme Court adopted the Rules of Appellate Procedure (RAP) pursuant
to its inherent rulemaking authority. Id.

Recognizing the right of indigent offenders to prosecute an appeal
at public expense, the Washington Supreme Court adopted RAP 15.2.
RAP 15.2 sets forth the procedure to determine whether an offender is
indigent for purposes of appeal. In re Grove, 127 Wn.2d 221, 226,
897 P.2d 1252 (1995).

RAP 15.2(b)(2) provides that the court “shall deny” a motion for
order of indigency if the offender has “adequate means” to pay the
anticipated costs of appeal. RCW 10.101.010(1)(a),* on the other hand,
provides that a person who receives public assistance, such as food
stamps, is indigent. Defendant insisted below that he was indigent

because he presented unrebutted evidence that he was receiving food

*“Indigent’ means a person who, at any stage of a court proceeding, is:

(a) Receiving one of the following types of public assistance: Temporary
assistance for needy families, general assistance, poverty-related veterans’
benefits, food stamps or food stamp benefits transferred electronically,
refugee resettlement benefits, Medicaid, or supplemental security income;

(emph.asis added).

11



stamps.

The Court of Appeals concluded that RAP 15.2(b) and
RCW 10.101.010(1)(2) do not conflict and can be harmonized. Appendix
Q at 2-3. The court reasoned that under RCW 10.101.010, a person who
meets the statutory definition of indigency under subsection (1) can still be
“indigent and able to contribute” under subsection (2) and could in fact be
able to contribute the entire anticipated cost of appeal Id. In a prior
“Ruling Denying Review,” the Commissioner had harmonized the
provisions but noted that if the two provisions were in conflict, the court
rule would prevail. Appendix K at 5 n.3. The Commissioner’s reasoning
was correct.

When a court rule and statute are inconsistent, the court rule
prevails in procedural matters. State v. Blilie, 132 Wn.2d 484, 491, 939
P.2d 69 (1997). Thus, the Rules of Appellate Procedure supersede
conflicting statutes unless explicitly noted within the rules themselves.
RAP 1.1(g); ° Allyn v. Asher, 132 Wn. App. 371, 377, 131 P.3d 339
(2006) (citing City of Seattle v. Hesler, 98 Wn.2d 73, 80-81, 653 P.2d 631
(1982)).

RAP 15.2 is a procedural rule:

* “These rules supersede all statutes and rules covering procedure in the
Supreme Court and the Court of Appeals, unless one of these rules specifically indicates
to the contrary.

12



RAP 15.2 specifies the procedures for seeking appellate
review at public expense, and the proceedings required in
the trial and appellate court for that purpose. The rule
applies to appellate review in both the Court of Appeals
and Supreme Court. In broad outline, the procedure works
as follows. A party seeking appellate review at public
expense files a Motion for an Order of Indigency on a
standard form- Form 13 following the Rules of Appellate
Procedure. The purpose of the motion is [sic] demonstrate
the party’s indigency, and to demonstrate the case is the
kind of case in which an indigent party has the right to
appellate review at public expense. The motion is filed in,
and heard by, the trial court. If the court determines that
the party is not indigent, the motion is denied.

Karl B. Tegland, 3 Washington Practice: Rules Practice, RAP 10.1 to
18.24, p.248 (6th Ed. 2004) (emphasis added); See also In re Grove,
127 Wn.2d 221, 226, 897 P.2d 1252 (1995) (RAP 15.2 is “the procedural
court rule governing funding of appeals”). RAP 15.2 does not reference
any conflicting statute and therefore supersedes conflicting procedural
statute. RAP 1.1(g).

RCW 10.101.010(1)(a) is a procedural statute. The substantive
right to counsel on appeal at public expense is codified in Chapter 10.73
RCW:

Counsel shall be provided at state expense to an adult

offender convicted of a crime and to a juvenile offender

convicted of an offense when the offender is indigent or

indigent and able to contribute as those terms are defined in

RCW 10.101.010 and the offender:

(1) Files an appeal as a matter of right;

13



RCW 10.73.150(1). This statute codifies Douglas v. California and
Draper v. Washington, supra, and grants indigent offenders the right to
prosecute an appeal at public expense. See State v. Mills, 85 Wn. App.
286, 290, 932 P.2d 192 (1987) (noting that RCW 10.73.150 “creates” a
right to counsel). The statute specifically references RCW 10.101.010
within its text, raising the question of whether the procedure in
RCW 10.101.010 is somehow incorporated as part of the substantive right
set forth in RCW 10.73.150.

The citation to RCW 10.101.010 within RCW 10.73.150 simply
refers the reader to the procedural statute for determining whether an
offender is indigent and therefore entitled to the right granted by
10.73.150. The reference to the procedural statute within the substantive
statute does not transform RCW 10.101.010 into a “substantive” statute.
The text of RCW 10.101.010 clearly sets forth the procedure for the courts
to effectuate the substantive right set forth in RCW 10.73.150(1) and
Wash. Const., art. 1, sec. 22.

RAP 15.2(b) and RCW 10.101.010(1)(a) both address the
procedure used to determine whether a person is entitled to counsel at
public expense. If there is conflict between the two provisions, RAP 15.2
must be applied because a procedural court rule prevails over a conflicting

procedural statute. State v. Blilie, 132 Wn.2d at 491. The trial court had a

14



reasonable basis to conclude that RAP 152 should be applied.

Accordingly, the Court of Appeals did not commit obvious or probable
error by applying RAP 15.2.

3. The record presented to the Court of Appeals supported

the trial court’s conclusion that the defendant had

“adequate means” to pay the anticipated cost of appeal.

A party requesting an order of indigency bears the burden of
establishing indigency. RAP 15.2(a); Statev. Clark, 88 Wn.2d 533,
563 P.2d 1253 (1977). The trial court “shall deny the motion for an order
of indigency if a party has adequate means to pay all of the expenses of
the appeal.” RAP 15.2(b)(2) (emphasis added). If the trial court denies
the motion for an order of indigency, the rule requires the court to
designate which funds are available to the party to pay all of the expenses
of the appeal. RAP 15.2(b)(2).

In the present case, the defendant asserted that the anticipated cost
of his appeal was approximately $17,500. Defendant admitted that he
owned personal property and equity in real estate totaling $121,700, as
well as his wife’s monthly income of $800/month. The trial court
compared the $17,500 cost of appeal to the $121,700 in assets available to
the defendant and determined that the available assets exceeded the cost of

appeal. The frial court determined that the defendant had “adequate

means” to fund his appeal. Appendix J (Findings of Fact & Conclusions

15



of Law. The trial court designated $121,700 equity in property and the
defendant’s wife’s $800/month net income as the available funds. Id.

Thereafter, the defendant provided additional evidence that he was
receiving food stamps. The trial court considered the grant of public
aésistance, in conjunction with the information previously presented, and
found that the defendant still had “adequate means” to pay the entire
anticipated cost of appeal. ~ Appendix O (Order Denying Indigency,
12/23/10).

Legal expenses in a criminal case are “necessaries” akin to the
expenses of going to the doctor or caring for children. See State v. Clark,
88 Wn.2d 533, 537-40, 563 P.2d 1253 (1977). If a convicted offender is
truly interested in pursuing an appeal, he must pay for it with his available
assets. Indigent defense funds are for those who have insufficient assets to
cover the cost of appeal; they are not intended to subsidize those who do
not wish to sell their assets because they value their assets more than their
appeal.

The law is clear that “one must demonstrate that he has done all
that he reasonably can to shoulder his costs of legal representation.”
State v. McGee, 12 Wn. App. 24, 27, 527 P.2d 1129 (1974). Otherwise,
he is not indigent. Id Throughout the trial proceedings and the five

motions for discretionary review that followed (three to the court of

16



appeals, two to this court), the defendant has never acknowledged that,
according to his own financial declarations, the equity in his motor vehicle
and real estate would fund the $17,500 anticipated cost of his appeal.
While the defendant provided proof from one bank that his request for a
home equity loan was rejected, the letter was vague and related that the
defendant could contact the bank for further explanation of why the
application was rejected. Appendix D (Letter from JP Morgan Chase
Bank). It is unknown if the defendant could have remedied the
application, or if he himself withdrew the application. The defendant did
not provide any proof that he applied for a loan with other banks, a fact
noted by the Commissioner of Division Two in her “Ruling Denying
Review.” Appendix Q. The defendant did not provide proof that he had
made any effort whatsoever to obtain employment after he resigned from
the bench. The undisputed amount of equity in the defendant’s motor
vehicle and real estate exceeds the anticipated cost of appeal. The
defendant’s qualification for a partial food stamp allotment did not change
the fact that he has “adequate means” to fund an appeal costing $17,500.
Common sense and the record in this case make clear that the
defendant does not fall into the category of persons Douglas v. California
sought to protect. The defendant was a superior court judge who testified-

at his criminal trial that he earned a gross salary of $148,000/year prior to

17



his resignation from the bench. The defendant owns equity in real estate

and a motor vehicle that exceeds the anticipated cost of appeal. The

defendant was not and is not indigent. Washington taxpayers should not
have to pay for the defendant’s appeal simply because he is not inclined to
liquidate the equity in his property.

The Court of Appeals did not commit obvious or probable error by
denying the motion for discretionary review below. The record supported
the trial court’s orders denying the request for an order of indigency.

B. Review Should Be Denied Because The Court of Appeals Did
Not Depart From The Accepted And Usual Course Of Judicial
Proceedings.

The Court of Appeals did not depart from the accepted and usual
course of judicial proceedings in considering the defendant’s motion for
discretionary review. The Court of Appeals routinely rules on motions for
discretionary review based upon the record presented. Here, the Court of
Appeals reviewed the trial court’s ruling. The Court of Appeals did not
find “obvious” or “probable” error and accordingly denied the motion.
The Court of Appeals followed the accepted and usual course of judicial
proceedings during the course of its consideration of the motion for
discretionary review.

Nor did the Court of Appeals sanction a departure from the

accepted and usual course of judicial proceedings by the trial court.
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Superior court judges routinely rule on motions for orders of indigency.
Here, the trial court held numerous hearings; considered all of the
evidence presented by the defendant; made rulings based upon the
guidance provided by RAP 15.2; and accordingly entered written orders.
The trial court did not depart from the accepted and usual course of
judicial proceedings. The court of appeals did not sanction a departure
from the accepted and usual course of judicial proceedings.
V. CONCLUSION

The trial court did not commit “probable error” or “obvious error.”
Neither the trial court nor the Court of Appeals departed from the accepted
and usual course of judicial proceedings. The motion for discretionary
review does not satisfy the criteria set forth in RAP 13.5(b). The motion
for discretionary review should be denied.

"
RESPECTFULLY SUBMITTED this & day of July, 2011.

ROBERT M. MCKENNA
Attorney General

/OHN HILLMAN, WSBA #25071

Assistant Attorney General
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D08-1-01051- 33101822 VRD
SUPERIOR COURT OF WASHINGTON FOR PIERCE CO
STATE OF WASHINGTON, \
Plaintiff, CAUSE NO. 09-1-01051-1 5
Vs. - ' /f
MICHAEL ANDREW HECHT, VERDICT FORM FOR COUNT I :
| Defendant.
We, the jury, find the defendant [:l o{; l ’}j (Not Guilty or Guilty) of the

crime of HARASSMENT s charged in Count L

Do S

PRESIDING JUROR
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1 itk

09
po-1-01051-1 33101928 SVRD 10-28-

STATE OF WASHINGTON, .
' Plaintiff, . CAUSE NO. 09-1-01051>
VS. . .
MICHAEL ANDREW HECHT, SPECIAL VERDICT FORM FOR
| COUNT I
Defendant. '

We, the jury, return a special verdict by answering .as foll’gws:

QUESTION: Did the defendant's threat to cause bodily harm consist of a ,t.hreal to kill
] OSe.ph Hesketh IV and did Joseph Hesketh IV reasonably fear that the threat to kill wéuld be
carried out?

ANSWER: Yo
(YES or NO)

%;m},,
PRESIDING JUROR
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08-1-01051-4 33101831 VR 10-20-08

STATE OF WASHINGTON,
Plaintiff,
vs.
MICHAEL ANDREW HECHT, VERDICT FORM FOR COUNT 11
" Defendant.
We, the jury, find the defendant (:)u X H’tj ____(Not Guilty or Guilty) of the

crime of PATRONIZING A PROSTITUTE as charged in Count 11.

e Al

PRESIDING JUROR
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0g-1-01054-1 33241038 JS 11-23-09

STATE OF WASHINGTON
_PEERCE COUNTY SUPERIOR COURT

THE STATE OF WASHINGTON, NOV 2 3 mug
Plaintiff, NO. 09-1-61051-1 '
V. ' JUDGMENT AND SENTENCE (FJS)
: COUNTI
MICHAEL ANDREW HECHT, _ [ 1 Prison
[ 17Jail One Yearor Less
Defendant. First-Time Offender
SID: 25380542 [ ] Clerk’s Action Required, para 4.5
FBL: 208041FD5 (SDOSA)A.7 and 4.8 (SSOSA) 4.15.2,5.3, 5.6
DOB: 4-23-1950 and 5.8
I. HEARING '
1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the prosecuting attorney
were present,
IL. FINDINGS
Thcrc being no reason why judgment should not be pronounced, the court FINDS:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on OCTOBER 28, 2009,
by [ 1plea [X]jury-verdict| ]bench trial of:
COUNT (.;RIME ’ RCW ) ENHANCEMENT | DATEOF . INCIDENT NO.
TYPE* ) CRIME :
I FELONY 9A.46.020(2)(M)GD) . | WA 8/30/2009 | 083300302
HARASSMENT Tacoma Police

* (¥) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, See RCW
46.61.520, (JP) Juvenile present, (SM) Sexual Motivation, (SCF) Sexual Conduct with a Child for a Fee. See
RCW 9.94A 533(8). (If the crime is a drug offense, include the type of drug in the second column.)

JUDGMENT AND SENTENCE ATTORNEY GENERAL'S OFFICE
A Criminal Justice Division
800 Fifth Avenue, Suite 2000

00( q / (f X Lf(d Scartle, WA 98104-3188
-~ {206) 464-6430
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1 4
as charged in the Amended Information
) .
[ 1 Current offenses encompassing the same criminal conduct and counting as one crime in determining
3 the offender score are (RCW 9.94A.589):
[ 1 Other current convictions listed under different cause numbers used in calculating the offender score
4 are (list offense and cause number): . '
5 22 CRIMINAL HISTORY (RCW 9.94A.525): NONE KNOWN OR CLAIMED
23 SENTENCING DATA:
6 T
COUNT | OFFENDER | SERIOUSNESS [* STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM
7 NO. SCORE . LEVEL (ot including enhancements} ENHANClEMENTS RANGE TERM
' (including enhancements)
8 I 0 it} 1-3 MONTHS N/A 1-3 MONTHS 5 years
9 .
10 2.4 [ ] EXCEPTIONAL SENTENCE, Substantial and compelling reasons exist which justify an
exceptional sentence: ' } .
11 [ ]within[ ] below the standard range for Count(s) .
[ ] above the standard range for Count(s) . .
12 [ 1The defendant and state stipulate that justice is best served by imposition of the exceptional
sentence above the standard range and the court finds the exceptional sentence furthers and is
13 consistent with the interests of justice and the purposes of the sentencing reform act.
. [ ] Aggravating factors were [ ] stipulated by the defendant, | ] found by the court after the
14 defendant waived jury trial, [ ]found by jury by special interrogatory.
Findings of fact and conclusions of Jaw are attached in Appendix 2.4. [ ] Jury’s special interrogatory is
{5 attached. The Prosecuting Attorney [ ]did [ ] did not recommend a similar sentence.
2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total
16 ‘amount owing, the defend’s past, present and future ability to pay legal financial obligations, including
the defendant’s financial resources and the likelihood that the defendant’s status will change. The court
17 finds that the defendant has the ability or likely future ability to pay the legal financial obligations
imposed herein. RCW 9.94A.753.
18 [ ] The following extraordinary circumstances exist that make restitution inappropriate (RCW .
9.94A.753):
19
20 . : . . .
[ ] The following extraordinary circumstances exist that make payment of nonmandatory legal financial
21 obligations inappropriate: .
22
23
24
25
26
JUDGMENT AND SENTENCE 2 - ATTORNEY GENERAL'S OFFICE

Criminal Justice Division
800 Fifth Avenue, Suite 2000
Scattle, WA 98104-3188
(206} 464-6430
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2.6 For violent offenses, most scrious offenses, or armed offenders recommended sentencing agreements or
plea agreements are | ] attached | ] as follows: N/A

HI. JUDGMENT
3.1 The defendant is GUILTY of the Counts and Charges listed in Pa}agraph 2.1.
32 [ ] The court DISMISSES Counts | ] The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER

onths of total confinement ordered 1s:

All counts shall be servad concurrently, except for the following whi?&(all be served consecutively:

[] Partial Confinement. The defendant may’serve the'sgntence, if eligible and approved, in partial
confinement in the following programs, sébject 1o the follQwing connditions: :
. / N\ .
[ 1 work crew RCW 8.94A.725

{ 1home detention/RCW 9.94A.731, .190
[ ] work release/RCW 9.94A.731

[} Conversion of Jai# Confinement (Nonviolent and Nonsex Offenses). RCWK9.94A.680(3). The
county jail is authefized ta convert jail confinement to an available county supe ised community option,
to reduce the 1ipfe spent in the community option by earned release credit consistext with local
correctional fACility standards, and may require the offender to perform affirmative éuduct pursuant to
RCW 9.94A,

JUDGMENT AND SENTENCE 3 ATTORNEY GENERAL'S OFFICE
‘ Criminal Justice Division
800 Fifth Aveane, Suite 2000
Scattle, WA 98104-3188
(206) 464-6430
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41

42

Confinement shall commence immediately unless otherwise set forth here:

FenERT D SeNTenes

EBLS '.1.1!23/.2555 BTG

FIRST-TIME OFFENDER WAIVER OF STANDARD SENTENCE. RCW 9.94A.030, RCW
9.94A. The defendant is a {irst-time offender. The courl waives imposition of a sentence within the .
standard sentence range and imposes the following sentence: '

(a) CONFINEMENT. Defendant is sentenced to the following term of total confinement in the
custody of the county jail: :

50 days on Count o ’ days on Count

days on Count . days on Count

{ ] PARTIAL CONFINEMENT. Defendant may serve the sentence, if eligible and approved, in
partial confinement in the following programs, subject to the following conditions:

[ 1 work crew RCW 9.94A.725
[ ] home detention RCW 9.94A.731, .190.
[ ] work release RCW $.94A.731

ALTERNATIVE CONVERSION, RCW 0.04A.680. D> days of total confinement

"N ordered above are hereby converted to 2 l:‘ ") hours of community service (8 hours = 1 day,
nonviolent offenders only, 30 days maximgm) under the supervision of the Department of <

Corrections (DOC) to be completed: (Al sThavia 10 virrhag Aee. R SN

[ 1 ona schedule established by the defendant’s community corrections officer.

[ 1 asfollows: '

dey

[ ] CONVERSION OF JAIL CONFINEMENT (Nonviolent and Nonsex Offenses). RCW
9.94A.680(3). The county jail is authorized fo convert jail confinement to an available county
supervised community option and may require the offender to perform affirmative conduct pursuant
to RCW 9.94A. : :

[ ] Alternatives to total confinement were not used becausé of:

[ ] criminal history [ ] failure to appear (finding required for nonviclent offenders only) RCW
9.94A.680. : -

The sentence herein shall run concurrently with felony sentences in other cause numbers that were
jmposed subsequent to the commission of the crime(s) being sentenced. -

(b} COMMUNITY SERVICE. RCW 9.94A.505. In addition to the ordered total confinement,
defendant shall perform hours of community service as approved by defendant's
community corrections officer to be completed:

[ ] onaschedule established by the defendant's community corrections officer.
[ ] asfollows:

(c) The defendant shall receive credit for time served prior to sentencing if that confinement was solely
under this canse number. RCW 9.94A.505. The time served shall be computed by the jail unless the
credit for time served prior to sentencing is specifically set forth by the court: .

COMMUNITY | ] SUPERVISION [ NCUSTODY RCW 9.94A. Defendant shall serve

months in [ ] community shpervision communily custody (up to 12 months unless
treatment is ordered, in which case the period of commuhily supervision or community custody may
include up to the period of treatment but shall not exceed two years). Defendant shall report to the DOC |

(address of office) not later than 72 hours after release from custody; and the defendant shall comply
with the instructions, rules and regulations of DOC for the conduct of the defendant during the period of
community supervision or community custody shall obey all laws, perform affirmative acts necessary to

monitor compliance with the orders of the court as required by DOC, and shall comply with any other

L‘ ATTORNEY GENERAL'S OFFICE
Criminal Justice Division
800 Fifth Avenue, Suite 2000
Seattle, WA 98104-3188
(206) 464-6430
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conditions of community supervision or community custody stated in this Judgment and Seatence or
other conditions imposed by the court or DOC during community custody:

[N\ pay all court-ordered legal financial | 1undergo available outpaticnt treatment for a
ligations period not to exceed two years, or inpatient
notify the community corrections officer in - treatmsnt not to exceed the standard range for
vance of any change in dcfendant s address that offense
or cmployment
?ﬁcport as directed to a community corrections remain within prescribed geographigal
fficer - oundaries Oﬂ’? W
[ ] devote time to specific employment or [ ]pursue a prescribed course of secular study
occupauon ‘z‘&

_m_cm_w;ch W&VM Ore ST IS

ﬁé‘; e cfr\\mMc\,\ \outs od—
Y, <ﬂ(t/1

The COr’dmOns 5{’ community supervision or community custody shall begin immediately unless
otherwise set forth here:

ATTORNEY GENERAL’S OFFICE
5 Criminal Justice Division
800 Fifth Avenuc, Suile 2000
Seaitle, WA" 98104-3188
(206) 464-6430
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43 Legal Financial Obligations. Defendant shall pay to the Clerk of this Court; (Pierce County Clerk, 930
Tacoma Ave #1110, Tacoma WA 98402)

JASS CODE
RIN/RIN $ Restitation to:
(Name and Address--address may be withheld and provided confidentially to Clerk's Office).
PCV $ 500.00 Crime Victim assessment
DNA $ 100.00 DNA Database Fee
PUB $ Court-Appointed Attorney Fees and Defense Costs
FRC $__ 200.00 Criminal Filing Fee

FCM . 3 I 2,89 Fine

"OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$ ___Other Costs

for:

§_ OtherCosts

3.1, 200 Z-FoTAL
[ ] The above total does not include all restitution which may be set by later order of the court. An
agreed restitution order may.be entered. RCW 9.94A.753. A restitution hearing:
[ 1 shall be set by the prosecutor

[ 1is scheduled for

for:

[ 1 RESTITUTION. Order Attached

[ 1 The Department of Cosrections (DOC) or clerk of the court shall immediately issue a Notice of
Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

[X] All payments shall be made in accordance with the policies of the clerk, cormencing immediately,
unless the court specifically sets forth the rate herein: Not less than § ' per month
commencing . . RCW 9.94,760. If the court does not set the rate herein, the
defendant shall report to the clerk’s office within 24 hours of the entry 6f the judgment and sentence
to set up a payment plan,

The defendant shall report to the clerk of the court or as directed by the clerk of the court to prov:de

financial and other information as requested. RCW 9.94A.760(7)(b)

[ ] COSTS OF INCARCERATION. In addmon to other costs imposed herein, the court F nds that the
defendant has or is likely to have the means to pay the costs of incarceration, and the defendant is
ordered 10 pay such cosis at the stattory rate; RCW 10.01.160.

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal financ1al
obligations per contract or statute. REW 36.18.190, 9.94A.780 and 19.16.500.

INTEREST The financial obligations imposed in this judgment shall bear interest from the date of the
judgment until payment in full, at the rate applicable to civil judgments. RCW 10.82.090
COSTS ON APPEAL An award of costs on appeal against the defendant may be added to the total legal
financial obligations. RCW. 10.73.160.

4.3b ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse

(name of electronic monitoring agency) at

, for the cost of pretrial electronic monitoring in the amount of

JUDGMENT AND SENTENCE 6 - ATTORNEY GENERAL'S OFFICF.
Criminal Justice Division
800 Fifth Avenue, Suite 2000
Seatile, WA 98104-3188
(206) 464-6430
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[X] DNA TESTING. The defendant shall have a blood/bxologxcal sample drawn for purposes of DNA
identification analysis and the defendant shall fully cooperate in the testing. The appropriale agency, the
county or DOC, shall be responsible for obtaining the sample prior to the defendam s release from
confinement. RCW 43.43.754.

[ ]HIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV as
soon as possible and the defendant shall fully cooperate in the testing. RCW 70.24.340.

NO CONTACT a ‘

The defendant shall not have contact with JOSEPH HESKETH 1V (d.o.b. 3/16/84) (name, DOB)
including, but not lirited to, personal, verbal, telephonic, written or contact through a third party for
FIVE (5) years (not 1o exceed the maximum statutory sentence).

[X] Domestic Violence No-Contact Order, Antiharassment No-Con(acl Order, or Sexual Assault
Protection Order is filed with this Judgment and Sentence,

OTHER:

n

BOND IS HEREBY EXONERATED

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to
arrest judgment, must be filed within one year of the final judgment in this matter, except as provided for
in RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offense committed prior to July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Corrections for a period up
to 10 years from the date of sentence or release from confincment, whichever is longer, to assure
payment of all legal financial obligations unless the court extends the eriminal judgment an additional 10
years. For an offense committed on or after July 1, 2000, the court shall retain jurisdiction over the
offender, for the purpose of the offender’s compllance with payment of the legal financial obligations,
until the obligation is completely satisfied, regardless of the statutory maximum for the crime. RCW
9.94A.760 and RCW 9.94A.505. The clerk of the court is anthorized to collect unpaid legal financial
obligations at any time the offender remains under the jurisdiction of the court for purposes of his or her
legal financial obligations, RCW 9.94A.760(4) and RCW 9.94A.753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate

. notice of payroll deduction in Section 4.1, you are notified that the Department of Corrections or the

clerk of the court may issue a notice of payroll deduction without notice to you if you are more than 30
days past due in monthly payments in an amount equal to or greater than the amount payable for one
month. RCW 9.94A.7602. Other income-withholding action under RCW 9.94A may be taken without
further notice. RCW 9.94A.760 may be 1aken without furthér notice, RCW 9.94A.7606.

RESTITUTION HEARING.

[ ]Defendant waives any right to be present at any restitution hearing (sign initials):

JUDGMENT AND SENTENCE 7 ATTORNEY GENERAL'S OFFICE

Criminal Justice Division

. BOO Fifth Avenne, Suite 2000
Scattle, WA 98104-3188
©(206) 464-6430
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CRIMINAL ENFORCEMENT ANﬁ CIVIL COLLECTION. Any violation of this Judgment and
Sentence is punishable by up to 60 days of confinement per violation. Per section 2.5 of this document,
legal financial obligations are collectible by civil means. RCW 9.94A.634.

FIREARMS. You must immediately surrender any concealed pisto] license and you may net own,
use or possess any firearm inless your right to do so is restored by a court of record. {The court
clerk shall forward a copy of the defendant's driver's license, identicard, or comparable identification to
the Department of Licensing along with the date of conviction or commitment.) RCW 9.41. 040
9.41.047.

SEX AND KIDNAPPING OFFENDER REGISTRATION, RCW 9A 44,130, 10.01.200.
N/A '
[ 1The court finds that Count is a felony in the commission of which a motor vehicle was used.

The clerk of the court is directed to immediately forward an Abstract of Court Record to the Dcpamncm
of Licensing, which must revoke the defendant’s driver's license. RCW 46.20.285.

If the defendant is or becomes subject to couri-ordered mental health or chemical dependency treatment,
the defendant must notify DOC and the defendant’s treatment information must be shared with DOC for
the duration of the defendant’s incarceration and supervision. RCW 9.94A.562.

OTHER:

i88va

DONE in Open Court and in the presence of the defendant date: NO I\W 19, 2009.

Defen: !
Print name: MICHAFL ANDREW HECHT

JUDGE
/ M/ HONORI)KLE .MMEE\CZY
4 AA & ! ' _ CJ SO &‘\_

Ssistant Attorney General Attor}t%y for Defendant
rint name: JOHN HILLMAN Print name; WAYNE C. FRICKE
WSB #25071 ’

WEB #16550

JUDGMENT AND SENTENCE . 8 ’ " ATTORNEY GENERAL'S OFFICE

Crininal Justice Division
800 Fifth Avenue, Suite 2000
Seatile, WA 98104-3188
- (206) 464-6430
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VOTING RIGHTS STATEMENT: RCW 10.64.140. 1 acknowledge that my right fo vote has been lost due to

felony convictions. If I am registered to vote, my voter registration will be cancelled. My right to vote may be
restored by: a) A certificate of discharge issued by the sentencing court, RCW 9.94A.637; b) A court order issued '
by the sentencing court restoring the right, RCW 9.92.066; c) A final order of discharge issued by the
indeterminate sentence review board, RCW 9,96.050; or d) A certificate of restoration issucd by the govemor,
RCW 9.96.020. Voting before the right is restored is a class C felony, RCW 92A.84.660.

Dcfendant’s signature: ___

CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 09-1-01051-1
I, KEVIN STOCK Clerk of this Court, certify that the foregoing is a full, true and correct copy of the

Judgment and Scntence in the above-entitled action now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County and State, by: _ | " Deputy Clerk

TDENTIFICATION OF COURT REPORTER

.~

-

871973

Court Reporter

JUDGMENT AND SENTENCE : s ATTORNEY GENERAL’S OFFICE
v . Criminat Justice Division
800 Fifth Avenue, Suiic 2000
Scattle, WA 98104-3188
(206) 464-6430
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IDENTIFICATION OF DEFENDANT

SID No. WA25330542 ' Date of Birth  04-23-1950
(M no SID take fingerprint card for State Patrol) ' '
¥BI No. 208041FD5 Local 1D No.

PCN No. Other

Alias name, SSN, DOB:  04-23-1950

Race: . ' Ethnicity: Sex:
1 Asian/Pacific [1  Black/African- [X] Caucasian |} Hispanic [X] Male
Islander . American '
[1 Native American [ ] Other: : . _ [X] Non- [1 Female
S _ Hispanic
FINGERPRINTS
Left four fingers taken simultaneously : Left Thumb

JUDGMENT AND SENTENCE 10 - ATTORNEY GENERAL'S OFFICE
. . Criminal Justice Division
800 Fifth Aveme, Snite 2000
Seaitle, WA 98104-3188
(206) 464-6430
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, STATE OF WASHINGTON
8 ‘ PIERCE COUNTY bUPERIOR COURT

9 || THE STATE OF WASHINGTON, ' B
RUREY:

10 Plaintiff, - NO. 09-1-01051-1
11 v. 4 JUDGMENT AND SENTENCE
: FOR COUNT U °
12 || MICHAEL ANDREW HECHT, (Misdemeanor )
. [1 PLEAOFGUILTY
13 . Defendant. [X] FOUND GUILTY BY JURY

_ 1] FOUND GUILTY BY COURT
14 || DOB: 04/23/50; RACE: W; SEX: M; _

AGENCY: TACOMA POLICE; P(i SUSPENDED SENTENCE
15 || INCIDENT #: 08-330-0302 :

This matter coming on regularly for hearing in open court on the 19th day of November; 2009, the
17 || defendant MICHAEL ANDREW HECHT and his attomey WAYNE C. FRICKE appeanng, and the
State of Washington appearing by assistant attorney general John Hillman, following a jury verdict of
18 || guilty entered by the court on the 28" day of Qctober, 2009.

19 |I© TT IS HEREBY ORDERED, ADJUDGED AND DECREED that said Defendant is gullty of the
crime of PATRONIZING A PROSTITUTE, Charge Code: (J 38C), as charged in the Amended

20 || Information herein, and that he shall be punished by confinement in'the Plerce County Jail for a term of
not more than €2 days..

[5( ] HIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV
22 |l as soon as possible and the defendant shall fully cooperate in the testing. RCW 70.24.340.

23 kﬂ%azd jail sentence shall be suspended on the attached conditions of suspended sentence and the the
Defendant pay the prescribed crime victim compensation penalty assessment as per RCW 7.68.035 in

24 |l the amount of §_SvAcLetes

25 |l { ) The said Defendant is now hereby committed to the custody of the sheniff of aforesaid county to be
defained.

JTUDGMENT AND SENTENCE 1 ATTORNEY GENERAL'S OFFICE
: ) Criminal Justice Division
: 800 1°ifth Avenue, Suite 2000
Seatile, WA 98104-3188
(206) 463-6430
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(] \ail time imposed shall b onsecutive to [§ coricurrent with Count 1.

Aaxy period of superv151on shalf be tolled during any pcnod of time the offender is in confinement for
any reason.

Bail is hereby exonerated
. Signed this day of Novem?/zﬁ the presefice of] ald Defendant.

jiobee \)a/\méé Canjee

CERTIFICA TE
Entered Jour. No. . Page No. Departinent No. , this day of Novcx'nber,
2009. '
I, : : , County Clerk and Clerk of the Superior Court of

' the State of Washington, in and for the County of Pierce, do hcreby certify that the foregoing is a fully,
true and correct copy of the judgment, sentence, and commitment in this cause as the name appears of
record in my office.

' WITNESS my hand and seal of said Superior Courl this day of November, 2009,

County Clerk and Clerk of Superior Courl.

By
Dcputy Clerk
Presented
HN HILLMAN 7
/Assistant Attorney General
WSB # 25071

Approved as to Form:

. /‘L) <
WAYNE#:. FRICKE

Attorney for Defendant
WSB#.16550

ATTORNEY GENERAL'S OFFICE
Criminal Justice Division
800 Fiflh Avenue, Suite 2000
Seatle, WA 98104-3188
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FILED

IN OPEN COURT
VISITING JUDGE

MOY 13 2009

STATE OF WASHINGTON
PIERCE COUNTY SUPERIOR COURT

THE STATE OF WASHINGTON, : KOV 2 3 2009
Plainfiff, NO. 09-1-0105]-1

v. CONDITIONS OF SUSPENDED
SENTENCE (COUNT 1)
MICHAEL ANDREW HECHT, o

Defendant,

This matter coming on regularly for sentencing before the Honorable James Cayce, Visiting
Judge, on the 19th day of November, 2009, and the Court having sentenced the defendant MICHAEL
ANDREW HECHT fo the term of 90 days jail for the crime of PATRONIZING A PROSTITUTE, and
the Court having suspended that term, the Court herewith orders the following conditions and provisions:

1. Termination daie is to be Zycar(s) after date of seatence.

joe]

) The Defendant shall be under the charge of a probation officer employed by
the Department of Corrections and follow implicitly the instructions of said
Department, and the rules and regulations promulgated by the Department of
Corrections for the conduct of the Defendant during the time of his/her
probation herein,

That the Defendant be under the supervision of the Court (bench-prebation). @ sC.

I

Defendant will pay the following amounts to the Clerk of the Superior Court,
Pierce County, Washington. '

CONDITIONS ON SUSPENDED SENTENCE - |
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$__ ~ Attorney fees as reimbursement for a portion of the expense of his/her court
appointed counsel provided by the Pierce County Department of Assigned
Counsel. The court finds that the defendant is able to pay said fee without
“undue financial hardship.

@ Crime Victim Compensation.penalty assessment per RCW 7.68.035;

$ Court Costs;

$ Seow oi Fine;

$ . Other

$ Restitution to be forwarded to:

g '
$ S&?@ “ TOTAL payable at the rate of $ " per month commencing

Rcvocauon of this probation for-nonpayment shall occur only if defendant wilfully fails to make the
payments having the financial ability to do so or wilfully fails to make a good faith effort tor acquire
means to make the payment,

A notice of payroll deduction may be issued or other income-withholding action may be taken,
without further notice to the offender, if a monthly court-ordered legal financial obligation payment is .
not paid when due and an amount equal to or greater than the amount payable for one month is owed.

THE FINANCIAL OBLIGATIONS IMPOSED IN THIS JUDGMENT SHALL BEAR INTEREST
FROM THE DATE OF THE JUDGMENT UNTIL PAYMENT IN FULL, AT THE RATE
APPLICABLE TO CIVIL JUDGMENTS. RCW 10.82.090. AN AWARD OF COSTS ON APPEAL

AGAINST THE DEFENDANT MAY BE ADDED TO THE TOTAL LEGAL FINANCIAL
OBLIGATIONS. RCW 10. 73

Any period of supervision shall be tolled during any period of time the offender is in confinement
for any reason.

W " Further Conditions as follows:

= No \io@\a:nevx e\(s“'ﬂ/v& O(‘\m,mc«\ Yeus DVC* am\[ .vfb:
A—n&aoq Town Sdlues | Wﬂ MEZ@WL@(

Doselogment” Counci A e T aay e
/ ?“‘{ a\/\ \ﬂéak %Mﬂc}!ﬁ Ob\)JQﬁMj

331225

ficior

S r—-

CONDITIONS OF SUSPENDED

i~

ATTORNEY GENERAL'S OFFICE

. SENTENCE (COUNT 0 ' Criminal Justice Division

‘800 Fith Avenwe. Suite 2000
Scattle, WA 981013188
{2061462-8430



N

L2

S WO o ~ &N W A

‘ Presentpd by,

IT IS FURTHER ORDERED that, upon completion of any incarceration imposed the
defendant shall be released from the custody of the Sheriff of Pierce County and report ta the

authorized Probation Officer of this district, to receive his instructions: Bail is hereby exonerated.

[] PURSUANT TO 1993 LAWS OF WASHINGTON, CHAPTER 419, IF THIS
OFFENDER IS FOUND TO BE A CRIMINAL ALIEN ELIGIBLE FOR
RELEASE AND DEPORTATION BY THE UNITED STATES
IMMIGRATION AND NATURALIZATION SERVICE, SUBJECT TO
ARREST AND RE-INCARCERATION IN ACCORDANCE WITH THIS
LAW, THEN THE UNDERSIGNED JUDGE AND PROSECUTOR CONSENT
TO SUCH RELEASE AND DEPORTATION PR]OR TO THE EXPIRATION

OF THE SENTENCE.

DONE IN OPEN COURT this Z Zday of Novembgf; 2009.

(Y

JOFIN HILLMAN
ssistant Attorney General
VSB # 25071

Approved as to Form:

LD e

WAYHE C. FRICKE
Attorney for Defendant |
WSB # 16550 \

CONDITIONS OF SUSPENDED
SENTENCE (COUNT )

5859 11/23~2885 48884

wa

v

(—
JUDG

\)mmes Mea

FiLED
IN OPEN COURT
VISTTING JUDGE

HOV 19 2009

ATTORNEY GENERAL'S OFFICE
Criminal Justice Division
860 Fifth Aveaue, Suite 2000
Seuttle, WA 98104-3188
{206)164-6130
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E-FILED

iN COUNTY CLERK'S|OFFICE
PIERCE COUNTY, WASHINGTON

December 08 2009 1£53 PM

KEVIN STOCK
COUNTY CLER
NO: 09-1-0104

IN THE SUPERIOR COURT FOR THE COUNTY OF PIERCE
IN AND FOR THE STATE OF WASHINGTON

STATE OF WASHINGTON, ) No. 09-1-01051-1
)
Plaintiff, ) NOTICE OF APPEAL
| ) TO COURT OF APPEALS
VS. . ‘ ) ,
MICHAEL ANDREW HECHT, )
' )
Defendant. )
‘ D)
TO: THE STATE OF WASHINGTON and MARK. LINDQUIST,

Prosecuting Attorney for Pierce County.

YOU, AND EACH OE YOU, will please take notice that the dbfendant,
Michael A. Hecht, seeks review by the Court of Appeals, Division II, of the judgment of
conviction and/or sentence rendered against him on the i9‘h day of November, 2009.
A copy of the judgment and séntence is attached hereto.
DATED this 7‘“_day of December, 2009. |

HESTER LAW GROUP, INC. P.S.
Attorneys for defendant

By: [ e CrTe
Wiayne C. Fricke

WSB #16550

. Notice of Appeal -1 HESTER LAW GROUP, INC., P.S. '

1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405
(253) 272-2157
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Attorney for Plaintiff:

Kathleen Proctor, WSB #14811
Deputy Prosecuting Attorney
946 County-City Building

| Tacoma, WA 98402

(253) 798-6590
Attorney for Defendant:

Wayne C. Fricke, WSB #16550
Hester Law Group, Inc., P.S. -
1008 South Yakima, Suite 302
Tacoma, WA 98405

(253) 272-2157

Defendant:

Michael Hecht
4988 NE 32nd St
Tacoma, WA 98422

Notice of Appeal - 2

HESTER LAW GROUP, INC., P.S.

1008 SOUTH YAKIMA AVENUE, SUITE 302

TACOMA, WASHINGTON 98405
(253) 272-2157
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CERTIFICATE OF SERVICE

Sarah M Heckman, hereby certifies under penalty of perjury under the laws
of the State of Washmgton that on the day below set forth I delivered true and correct

copies of notice of appeal to which this certlﬁcate is attached, by United States Mail or by

ABC-Legal Messengers, Inc to the followmg

Kathleen Proctor, WSB #14811
Deputy Prosecuting Attorney
946 County-City Building
Tacoma, WA 98402

‘Michael Hecht
4988 NE 32nd St
Tacoma, WA 98422

Si gned at Tacoma, Washington this 8“‘ day of December, 2009.

00646

ah’M. Heckman

Notice of Appeal - 3 S HESTER LAW GROUP, INC., P.S.
. 1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405
(253) 272-2157
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E-FILED ‘
_IN COUNTY CLERK'S|OFFICE
PIERCE COUNTY, WASHINGTON

December 08 2009 1:56 PM

10
11
12

13

14,

15
16
17
18

19

20.

21

22

23

24 .

25

. STATE OF WASHINGTON, ) No. 09-1-01051-1
)
) ‘
Plaintiff, ) MOTION FOR ORDER OF
) INDIGENCY- Criminal Case
.| vs.. )
‘ )
MICHAEL ANDREW HECHT, ")
)
Defendant. )
)

_KEVIN STOCK
COUNTY CLERK
NO: 09-1-01051-1

IN THE SUPERIOR COURT FOR THE COUNTY OF PIERCE
IN AND FOR THE STATE OF WASHINGTON

Michael A. Hecht, defendant, files a notice of appeal in the above-referenced
criminal case, and moves the court for an Order of Indigency authorizing the expenditure of
public funds to prosecute this appeal wholly at public expense.

The following certificate is made in support of this motion.

DATED this & day of December, 2009.

Michael A. Hecht,(ﬂefendént

Wayné&T. Fricke, WSB #16550
Attorney for Defendant

Motion for Order of Indigency - 1 HESTER LAW GROUP,.INC., P.S.
1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405
(253) 272-2157
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CERT]FICATE

I, Michael A. Hecht, certify as follows:

1. ThatIam the defendant and I wish to appeal the judgment that was entered in the
above-entitled cause. |

2. ThatIown:
() ;d. No real property
( X)b. Real property valued at § 239,000, That T owe: $147,000. Thét I
attempted to obtain a hbme equity line of credit, but was denied per the attacheq

. letter.
( ) a.  No personal property other than my personal effects.
(X)b.  Personal property (automobile, moﬁey, motors, tools,
Etc.) valued at approximately $8,100.00. |
A 3. That I have the following income:

(X)a.  No income from any source. My wife’s income is $800.00 per. month. |

( )b.  Income from employment, disability payments, SSI, insurance,

annuities, stocks, bonds, int'erests,.etc., in the aﬁaoupt of § oﬁ an average .
monﬂﬂy basis. Ireceived approximately $88,000.00 aﬁ:e;r taxes over the past year. I am no
longer employed.
4. That T have:
(X)a  Undischarged debts in the a;nomlt of $204,900.00.
( )b.  No debts.
5. That I am without other means to prosecute said appeal and desire that public
Funds be expended for that purpose.
Motion for Order of Indigency -2 HESTER LAW GROUP, INC., P.S.
o 1008 SOUTH YAKIMA AVENUE, SUITE 302

TACOMA, WASHINGTON 98405
(253) 272-2157




10

11
12
13
14
15
16
17

18

19

20
21
22
23
24

25

6. ThatI can contribute the following amount toward the expense of review:
$0.00. ‘
7. The following is a brief statement of the ha’;urc of the case and the issues sought

to be reviewed:

8. T ask the court to provide the following at public expense, the follo\x}ing: all filing;
fees, attorney fees, preparation, reproduction, and distu'l:.mt.ion of briefs, p'reparatit)n of
verbatim report of proceedings, and preparaﬁon of necessary clerk’s papers.

| 9. Tauthorize the court to obtain verification information regarding my financial
Status from banks, eﬁployers, or other individuals or institutions, 1f appropriate.
_ 10.1 certif§ that T will @ediately report any changé nmy financial ‘;status to the
coutt.

11. I certify that review is being sought in good faif:h. I.desig_nate the following parts

of the feoord which are necessary for review: |

(X) Pretral hearings  Date(s): 06/18/2009.and 07/01/2009
. Tudge(s): James D. Cayce (V1)
Court Reporter(s):
Joyce Stockman (06/18/2009)
Dan Layielle (07/01/2009)

( ) Trial, excluding Date(s): .09/08/2009 and 09/09/2009
Judge(s): James D. Cayce (VI)
Court Reporter(s): Suzanne Trimble -

Date(s): 10/12/2009 through 11/19/2009
Tudge(s): James D. Cayce (VI)
Court Reporter(s): Randy York .

Motion for Order of Indigency - 3 . HESTER LAW GROUP, INC,, P.S.
,' 1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405
(253) 272-2157




JPMORGAN CHASE BANK, N.A. (WA LO)

P 0 BOX 2071
WIl-4061

0702RCD900 RCO Z 00009254

MILWAUKEE, WI 53201

MICHAEL A HECHT
4988 32ND ST NE.
TACOMA, WA 984622-2911,

DEAR MIC

Thank vo
Wwe are u
have wit

If you w
denied,

HAEL  HECHT:

u for vour recent application for a Home Equity account. We regret that
nable to grant vour request for credit at this time either because you
hdrawn vour application or due to other factors. :

ould like a statement of specific reasons as to why vour application was
please contact us within 60 days of the date of this letter, and we will

pravide vou with the statement of reasonsvwithin 30 days after receiving wvour

request.

JPMORGAN
P 0 BOX
WIl-4041
HILWAUKE

Please contact us at:

CHASE BANK, N.A. (WA LD
2071 o

E, WI 53201 TELEPHDNE NUMBER (888> SSE—IESI

In reviewing vour applicatioh, we may have obtaiied information from the

consumear
decision
Credit R
Report,

report 1
with the

Equifax
PO Box 7
Atlanta,

reporting agency shown below. If so, they playved no part in our

and cannot provide specific reasons about our decision. Under the Fair
eporting Act you have the right to obtain a free copy of your Credit
if requested within 60 days of this letter. If any information in the
s inaccurate or incomplete, you have the right to dispute the matter
reporting agency. ' . :

40261 . :
BA 30376 TELEPHONE NUMBER (B0G) 685-1111

As vou know, it is a challenging time in the home lending industry but we hopeé.

vou will

continue to consider Chase for vour financial needs.

JPMORGAN CHASE BANK, N.A. (WA LOY

Notice:
discrimi

The Federal Equal Credit'Dbportunity Act prohibits creditors from
nating against credit applicants on the hasis of race, color, religion,

national origin, sex, marital status, age (provided that the applicant has, the
capacity to enter inhto a binding contract); because all or part of the

applican
applican
Protecti
concerni
Customer
Houston,

t's income derives from any public assistance program; or because the
t has in good faith exercised any right upder the Consumer Credit

on Act. The federal agency that administers compliance with this law
ng this creditor is the Dffice of the Comptroller of the Currency,
Assistance Group, 1301 McKinney St, Suite 3450

TX ~ 77010-9050
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I caza 4ABBESS
p8-1-01051-1 33382508 ORDY 12-?7-09 -y ;...L:\D >
1 IN OPEN COUR
VISITING JUDGE
2
BEC 16 2009
3
4 ‘
6 TN THE SUPERIOR COURT FOR THE COUNTY OF PIERCE
o IN AND FOR THE STATE OF WASHINGTON .
7
STATE OF WASHINGTON, ) No. 09-1-01051-1
8 ) .
/]
o _ ) €)24gzwﬂ\2 1
Plaintiff, ) ORDER OF INDIGENCY .
: )
10 s, . )
11 )
MICHAEL ANDREW HECHT, )
12 ‘ )
Defendant. )
13 )
14 . )
THIS MATTER having come on regularly upon the motion of the -
15 ’
5 above-named defendant, Michael A. Hecht, By and through his atlorney, Wayne C.
17 |Fricke of the Hester Law Group, Inc., P.S., and the court having heard argument of
48 |counse] and deeming itself fully advised, the court finds thai: the defendant lacke- A AS Jéc
19 |sufficient funds fo prosecute 9n an appeal and-applieableJav-grants-defendant a right O
20 The court orders as
21 | follows: ,
wa T FIC
22 1. The fling fee is4vaived.
#0+ 3o C .
2. Michael A, Hecht is€nfitled to counsel for review wholly at public
24 - '
7L
25

HESTER LAW GROUP, INC., P.S.
1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 9B405

{253) 272-2157
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3. The appellate court shalt appoint counsel for review pursuapt to

RAP 15.2

4. Midhael A. Hecht is entitled to the following at pubHc expense:

(a) Those Portions of the verbatim report of procegdings reasonably

-| Necessary for review as follow Pre-trial hearings, Date(s): 0#/18/2009 and 07/01/2009, énd

Trial, Date(s): 09/08/2009 and 09/0%42009, and 10/12/2099 through 1 1/19/2008.

(b) A copy of the followindelerk’s papfrs: Information, Affidavit

/ Determination for Probable Cause, Motion for(Hange of Venue, Motion for

LY

Severance of Counts, Motion for Continuangé, Motion for Preservation Depositién,
Motions in Lintine, Judgment and Sentepte gnd all Trixal quings.
| (c) Preparation of orjginal documents to bexg rngced by the clerk as
providéd in rule 14.3(b).
{d) Reproducfon of briefs and othc'ripapcrs on revikw that are
reproduced by the clerk ¢f the appellate court.

" (e) Thy/cost of transmitting the following cumbersome ex jibits: All

trial exhibits.

(ff Other items: (Designate items.)

DONE IN OPEN COURT this _ 1] day of Becémber, 2009.

AT T

11

Presented by:

Yhe SuperterCourf
CA~YCT 7

HESTER LAW GROUP, INC,, P.S.
Attorneys for Defendant :

By: e
Wagse C. Fricke
WSB #16550

R LAW GROUP, INC., P.S.
£SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 58405
{283y 2722187

Order of Indigency - 2
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RECEIVED
JAN 05 2010

CRIMINAL J‘USTICE DIVISION

N THE COURT OF APPEALS OF THFHWW{ES@TEEWASHINGTON

DIVISION Il | =

o
B O w
Hs 2
oy & 2R
2L Fad
. £ T g5
STATE OF WASHINGTON, No. 40107-0-II 2 2 Eh0
Respondent, § o e

V. RULING DENYING REVIEW

' MICHAEL ANDREW HECHT,

Petitioner.

Michael Andrew Hecht seeks review of a Pierce County Superior Court

) order denying his motion for an order of indigency.” He doeé not address the
requirements of RAP 2.3(b), and he has satisfied none of them." |

In November 2009, Hecht was convicted of patronizing a prostitute a}nd

felony harassment. His éppeal of thos'e. convictions is pending. In Dec;ember

2009, he asked the superior court to authorize the use of public funds for that

" Under RAP 2.3(b), this court may grant review if; (1) the superior court has.
committed an obvious error which would render further proceedings useless; (2)
the superior court has committed probable error and the decision of the superior
court substantially alters the status quo or substantially limits the freedom of a
party to act; (3) the superior court has so far departed from the accepted and
usual course of judicial proceedings, or so far sanctioned, such a departure by an
inferior court or administrative agency, as to call for review by the appellate court;
or (4) the superior court has certified, or all parties to the litigation have
stipulated, that the order involves a controlling question of law as to which there
is substantial ground for a difference of opinion and immediate review of the
order may materially advance the ultimate termination of the litigation.



40107-0-11

aﬁpeal. The court denied the request, fihding that He'had sufficient funds to
prosecute an appeal. ‘He contends that the court erred because he presented
information “which demonstrates conclusively that.he does not have the financial
resources to pursue an appeal.”

A person is indigent if he (a) is receiving certain kinds of public assistance,
(b) is involuntarily committed to a public mental health facility, (c) has an annual
incoﬁe, after taxes, of 12_5 percent, or less of the federal poverty level, or (d) has
insufficient funds available to pay for an attorney. RCW 10.101.010(1). Hecht
has the burden 6f proving indigency. Sgée State v. Clark, 88 Wn:2d 533, ‘534,
563 P.2d 1253 (1977). |

Hecht rﬁakes no claim under criteria (a) and (b). As to criterion (c), he
asserts that he has not been employed since he was convicted, and his wife
makes orﬂy $800 a month. However, he acknowledged that in 2909, his net
income was $88,000. He asserted ’phat he s.pentl all of his available income on
his defense at trial, but he pravided no speoiﬁc ihformation. He also testified at
trial that in ad&iﬁon to His pési’;ion as a superior court judge, he had some income
from the buying and selliﬁg of antiques. He did- not address this sourcé of
income in his affidavit. | |

For the purposes of criterion (d), “évaiiab!e funds” includes equity in real
. estate. RCW 10.101.010(4). Heeht agrees that he owns real property. He =

asserted that it was valued at $238,000, buf it was burdened with a debt of

2 Mot. for Disc. Rev, at 4.



40107-0-11

$147,000. He also provitied evidence that one attempt at refinanoing Had been
rejected. In addition, he asserted thet he hed $204,900 in debt.

Heoht provided o deails about the debt. Possibly it includes the
$147,000‘ owing on the real property. The only evidence of the real property.
value that Hecht preduced, a prbpert'y tax notice, indicates a value of $268',7t)0,
rather ‘than $239,000. That would leave equity of $121,700. In any case,
assuming the $239,000 ﬁgute is correct, Hecht has. available funds, as
contemplated by the statute, of at least $92,000.° He has not demonstrated (1)
" that he cannot get a loan based on the equity in the property, or (2) that he
cannot sell the property and obtain sufﬁcient funds for appeal. He simply has not
‘met his burden as to any of four criteria.* Ace,ordingly, itis hereby

ORDERED that review is denied.

DATED this ﬂ day of %WMM g ,2010.

Emetta G. Skerlec \
Court Commissioner -

cc:  Wayne C. Fricke
John C. Hillman
Hon. James Cayce

'3 He also agrees that he has personal property worth $8,100.

* As Hecht notes, the superior court did not make findings as to each of the four:
criteria in RCW 10,101.010(1). In some cases, that could be reversible error,

" However, in this case, because Hecht did not provide sufficient evidence fo
satisfy any of the orlterla further review is not necessary.
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E-FILED .
"IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON

‘February 04 2010 11;35 AM

KEVIN STOCK
. ) . COUNTY CLERK
[N THE COURT OF APPEALS OF THE STATE OF WASHINGTN®-010511
‘ C/“) .w‘ ,
"DIVISION II H 8 o
STATE OF WASHINGTON, o T 2oq
E T E2SE
Respondent, B g Exml
SO 9
, = 5 HE™
&5 ¢ =
V. _ = E b
- ORDER GRANTING PE ITIGNERS | ¥
MICHAEL A. HECHT, . MOTION TO MODIFY '
Appellant.’

On J anuary 15, "2.010, .Petitioner, Michael A. Hecht, filed a Motion to Modify fthe
Commis;ioner’s December 18, 2010 Ruling Denying Review. The Respondent, State of -
Washington, filed a response to the moﬂon on February 1,2010.

After review of the records and files herem we grant Petitioner’s motion and remand to

the trial court for heanng and entry of Findings of Fact and Conclusions of Law to determine if

Petitioner is indigent but able in accordance with RCW 10.101.010(2) and RAP 15.2.

IT IS SO ORDERED.

DATED this 4 7-7'day oftia/gfum}ucqbzmo.

Wl s2

PRESIDING RIDGE v
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WorldPoints is close to the limit at this point.

E-FILED

"IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON

March 11 2010 9:37 AM

KEVIN STOC
COUNTY CLERK
NO: 09-1-01051-1

IN THE SUPERIOR COURT FOR THE COUNTY OF PIERCE
IN AND FOR THE STATE OF WASHINGTON

'STATE OF WASHINGTON, ) No.09-1-01051-1
| )
Plaintiff, ) AFFIDAVIT OF
- )  MICHAEL ANDREW HECHT
vs. . ) .
| )
MICHAEL ANDREW HECHT, )
)
Defendant. )
)

STATE OF WASHINGTON )
County of Pierce ) > _
MICHAEL A. HECHT, being first duly sworn under oath deppsés and states as
follows: |
In addition to what I represented in my last afidavit, my financial situation has not
impro'ved since that time period. Attached hereto are two letters from the two credit card

companies in relation to the line of credit allowed. Both have been reduced to credit lines of

$500 and $2,000 accordingly. The Chase credit card is already above the limit and the

In addition, I am required to pay $100 per month for the l'egél financial obligations

resulting from the fines and costs imposed in this case.

AFFIDAVIT OF MICHAEL C. HECHT IN HESTER LAW GROUP, INC,, P.S.
SUPPORT OF MOTION FOR ORDER OF 1008 SOUTH YAKIMA AVENUE, SUITE 302
INDIGENCY -1 ' TACOMA, WASHINGTON 08405

(258) 272-2157
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I need to come up with another $600 to pay for the “T: oim Sohok.JI” that this court
entered as part of the sentencing conditions in this case, Iand I will owe between
approximately $750 to $3,000 to the‘.Washington State Bar Association, depending on
whether I agree to be disbarred. |

| My health continues to deteriorate and I have been advised to get .surgery on my
shoulder which will prevent me from working. Ihave not had the surgery because I was
finishing the commumity Scrvioc hours that this court ordered as part of my sentence, which
in fact I just recently coinplated_. |

I have not sold any antiques or any other collectibles in the last several monfhs, and
dé not have any disposible income. The bulk of the income that I earned in 2009 went to the

defense of this matter, and I did not save any money. My wife’s income remains the same as

.initially presented.

" Additionally, Mr. Fricke, while he has fepfes ented me pro bono, as it relates to being
declared indigent. He will not be representiﬁg me on the appeal pro bono. He forgave in
excess of $15,000 in attorney’s fees that I owed him in defending this matter because of my

inability to pay. I am neither in a position to pay for the transcripts in this matter; nor hire an

kk
EETY
Kk
feakok
Rk
#kok

Fkk

AFFIDAVIT OF MICHAEL C. HECHT IN . HESTER LAW GROUP, INC., P.S.

SUPPORT OF MOTION FOR ORDER OF 1008 SOUTH YAKIMA AVENUE, SUITE 302

INDIGENCY -2 TAGOMA, WASHINGTON 98405
(253) 272-2157
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attorney, which it is my understanding would ultimately cost well over $10,000 in attorney’s
fees.

The above is true and accurate to the best of my knowledge.

M/g

CHD °
. SUBSCRIBED AND SWORN to before is O day of M rch,
2010.

&Q

ARY PUBLIC in and or
the State of Washington.
51dmg at Taooma\\\My\“\h
ommission Expi:rq%

FURTHER YOUR AFFIANT SAYETH NAUG(74 /

N

o\ms 6‘"’/
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AFFIDAVIT OF MICHAEL C. HECHT IN HESTER LAW GROUP, INC,, P.S.

SUPPORT OF MOTION FOR ORDER OF 1008 SOUTH YAKIMA AVENUE, SUITE 302
INDIGENCY -3 . TACOMA, WASHINGTON 98405

(253) 272-2157
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MICHAEL A HECHT
4988 32ND ST NE
TACOMA WA 98422

Ill"""‘"lIﬁ'lIil'“"v-'vhlll"l"|"{I'1'||'llf"'11'I”'M
February 12, 2010°

Account number ending in:
Dear Miehael.A Hecht:

We are writing to ddvise you of a recent change we have made to the’
above-referenced accOunt

We periodically review accounts ‘to ensure they feature the most
appropriate credit line. As a result of our review, we have reduced
the credit line to $500. Our review included an assessment of your

‘account history, economic trends and a copy of your credit report. If

you would like to obtain a free copy of your credit report, please
contact Trans Union,- Consumer Relations - Bast, P.0. Box 1000, 2
Baldwin Place, Chester, PA 19022 Thelr telephone number is
1.800.888.4213.

The pr1n01ple reasons that contributed to thls dec¢ision are as
£follows:

Derogatofy public recoxd or collection filed

Proportion of balances to credit limits on bank/national revolving or
other revolving accounts is too high

Please note that your account remains open and your current Account
Agreement remains in effect. If there.are any pending cash advance
checks, balance transfers or direct dep051t requests on this account

' they may no longer be approved or processed due to this adjustment in

your credit line.
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Cardmember Service

P.O. Box 15298 ' ' : 3
Wilmington, DE 19850-5298 ' CHAS E ‘
(800) 436-7937 ,

Visit us online at www.chase.com/creditcards

March 03, 2010
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Michael A Hecht
4988 32nd St Ne
Tacoma WA 98422-2911

Below is important
information regarding the
credit line on your account.

.RE: Your ‘account ending in

'Dear Michael A Hecht:
We are‘writir;g to provide you with important information about your account. In‘an effort to ensure the credit we extend
is appropriate for each customer, we regularly review customer credit lines. Based on our review of the account
referenced above, we have changed the credit hne to $2000.00.

- The review of your account considered oeveral factors including our assessment of lnformatlon obtained from the
* consumer credit agency listed below The prirmary reason{s) that led to our decision to change the credit line are:

Balance owed on revolving accts too high
Batance too high compared to crdt limit

If you believe the reported mforma‘uon is maccurate you will need to contact the reportlng agency referenced below
Other than providing information, this agency played no part in our decision.

Experian: (888) 397-3742, P.O. Box 2002, Allen, TX 75013
We understand that you may be disappointéd with this decision, but we hope that you continue to find valie in the
benefits, protections, and payment flexibility your account provides. *If you have any questions related to this notice,
please contact us at 1-600-218-0015. For your convenience, we are available Monuay through Fr;day, between 8:00

a.m. to 8:00-p.m., Eastern Time.

Sincerely,

Portfolio Lending
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IN COUNTY CLERK'§ OFFICE
PIERCE COUNTY, WASHINGTON

March 09 2010 8:30 AM
KEVIN STOC

K
COUNTY CLERK
NO: 09-1-010%1-1

IN THE SUPERIOR COURT FOR THE COUNTY OF PIERCE
IN AND FOR THE STATE OF WASHINGTON

STATE OF WASHINGTON, ) No.09-1-01051-1
' )
' )

Plaintiff, ) . AFFIDAVIT OF

~ ) WAYNE C.FRICKE

V8. )
' : )
MICHAEL ANDREW HECHT, )
: )
Defendant. )
)

STATE OF WMI@GTON )
County of Pierce ) =

WAYNE C. FRICKE, being first duly sworn under oath deposes and says that I am
the attorney for Michael Hecht in the aboxlfé-enﬁﬂed matter.

That attached is an estimate of the cost for production of transcripts of the hearings in

this matter.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

2010.
.‘- ISR l@ <z

ST 7
th State of Washlngoct;’ £ . ¢ %
Residing at Tacoma;l‘%@ﬁ IR Y I
'y Z. % LT} 3 N_.::,U.
Commission Expu'es ‘? 2SS

AFFIDAVIT OF WAYNE C. FRICKE IN HESTER LAW«;; @g@\ N
SUPPORT OF MOTION FOR ORDER OF 1008 SOUTH YAK‘MA‘“\\{F\% “\9\&;‘5 302

INDIGENCY -1 TACOMA, WASHINGTON
' , (253) 272-2157
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- Wayne Fricke

From: Randy York [ryork@co.pierce.wa.us]
Sent:  Friday, January 15,2010 12:15 PM
To: ‘Wayne Fricke

Subject: Hecht transcript $$$

Wayne,

| looked up the Hecht trial. Here's the numbers'| came up with.

With everything from pretrial, including jury voir dire and opening
statements (minus reading the instructions) there would be approximately
1493 pages, which includes an estimate of 20 pages of title, index and
exhibit pages. At $5 a page (probably the lowest in the building) the cost
would be $7465. -

Jury voir dire was approximately 300 pages, opening statements
approximately 36 pages. If you do not want jury voir dire, lower the cost by
$1500; if you do not want opening statements, lower the cost by $195.

This includes two pretrial hearings, the motion to preserve testimony of

dark-haired. Joey and a second short hearing involving dark-haired Joey's
ability to bail out of jail pending trial.

| did not report the pretrial motions held in King County, any pretrial

~motions heard when the case was assigned to Judge Worswick's staff or
the preservation deposition or the sentencing, so those transcripts would

* cost more, depending on your need for those hearings.

If you have any questions, you can call me at 798-7482 or rebly to this e-
mail. :

Randy York

111N TH
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IN COUNT{CU‘EEH?('S OFFiCE

v MAR 12 2010 gy

PIERCE ¢ caun

KEYi AL me &
BYo " STOCK Coung n,‘ff{("
, DEPUTY

STATE OF WASHINGTON
PIERCE COUNTY SUPERIOR COURT

THE STATE OF WASHINGTON,
Plaintiff, ) NO. 09-1-01051-1 .
V. ' FINDINGS OF FACT AND
CONCLUSIONS OF LAW RE:
MICHAEL ANDREW HECHT, REQUEST FOR ORDER OF
: ‘ INDIGENCY
Defendant.

'fHIS maﬁcr having com;e before the court on Defendant’s motion for an order of
indigency, and the court having considered the teétimqny at tral, the memoranda of the
parties, the arguments of counsel, and the financial disclosures and anticipated cost of appeal
provide& by Defendant, the court DENIES the motion for order of indfgency and enters the
following findings of fact and conclusions of law.

FINDINGS OF FACTS
1. ‘On October 28, 2069, a jury returned verdicts finding Defendant guilty of

Felony Harassment and Patronizing a Prostitute.

C2. Judgment and Sentence were entered on November 19, 2009.
3. Defendant had retained counsel throughout the trial proceedings in this casc.
4.  From January 2009-November 2009, Defendant was employed as a superior

court judge for Picrce County and earned income of approximately $38,000.

FINDINGS OF FACT AND - 1 ‘ ATTORNEY GENERAL'S OFFICE

CONCLUSIONS OF LAW RE: . 500 P v e 000
REQUEST FOR ORDER OF - Seattle, WA 98104-3188
INDIGENCY (206) 464-6430
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5. From January 2009-December 2009, Defendant’s spouse was ‘employed and
eamed income of approximately $800/month.

6. Defendant owns a home in Tacoma. Tax records asscss the value of the home

at $268,700. In December 2009, Defendant owed $147,000 on his mortgage for the home. '

The value of Defendant’s estimated home equity is $121,700.

7. Defendant owns a 2008 Nissan Versa and other liquid assets fotaling

approximately $8,000. |
8. " Defendant sells antiques and collcctibles for cash to supplement his income(s).
0. Defendant docs not receive public assistance.

10. . Defendant is not involuntarily committed to a publié health facility.
1.  Defendant has available funds of $92,000-$130,000 depending on the current
market valuc of his home. “
" 12.  The annnal income of the martial community of Defendant and his wife is not
$125% or less of the current federally established poverty level.
13.  The anticipated cost of appellate cxpenses in this case is less than $92,000.

14.  Defendant has available funds sufficient to pay all of the expenses of his

appeal,&\!’lﬂ“y —f—LLp -qé:o'll:\t:./ 7 @W A'ZJ/)\C'/’W
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iminal Justice Divisio
CONCLUSIONS OF LAW RE: 800 Fth }ewl::m. Suite 2000

REQUEST FOR ORDER OF ' Seatlle, WA 98104-3188
INDIGENCY , (206) 464-6430
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'CONCLUSIONS OF LAW
1. Defendant is not indigent because the record presented does not satisfy any of
the criteria for indigency set forth in RCW 10.101.010(1).
2. Defendant is not “indigent and able to contribute” as set forth in
RCW 10.101,020 becausc thé record presented establishes that Defendant has adequate means
to pay for all of the exﬁcnses of his appeal. .
3. Defendant’s motion for an order of indigency is denied.

DATED this { Z day of March, 2010.

HONOR%BLE JAMES\C’XYCE,QUDGE

Presented by:

N COUNTY CLERK‘S OFFICE

MAR 12 2010 e

A8,
N
ERCE couuw wasmNGTO
Pgevm STOCK, County BIORy
(-\L/—'\ c, : '—b\
WA‘)@E C. FRICKE, WSBA #16550
Attorney for Defendant
FINDINGS OF FACT AND | 3 ATTORNEY GEN{ER@; OFFICE
CONCLUSIONS OF LAW RE:. B e vt S 3000
REQUEST FOR ORDER OF . Seattle, WA 98104-3188

INDIGENCY (206) 464-6430
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N THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

mECKIVED
~ JUN 0 37miR
AL STCE NISON,
STATE OF WASHINGTON,  No. 4Q5{7-2.||  ATTORNEY GERERAG LFIEE
Respondent,
V. : . RULING DENYING REV.IEW. ..
MICHAEL ANDREW HECHT, | | Do o=
4= g
Appellant. ?ﬁ'g\*{:’ i %zﬁ
e ;;" A —E“T‘"’"‘
. 1225
Michael Hecht seeks review of a Pierce County Superior CourtcgeciSion u-

denying his petition for indigency. This court may accept review if (1) the
superior court has committed an obvious error which would render further
proceedings iuseless; or (2) the superior court has'v committed a probéble error
and the decision of the superior court substantially alters the S;{atﬂs gquo or
substantialiy limits the freedom of a party to act RAP 2.3(b)(1).and ().} Hecht
does not discuss these criteria,” and he has satisfied neither of them.
FACTS
,lﬁ November 2009, a jury. convicted Hecht of patronizing a prostitute and

felony harassment. His appeal of those convictions is pending. In December

" RAP 2.3(b)(3) and (4) do not apply here.

Z'Instead, he addresses the criteria in RAP 2.3(d), which do not apply to |
interlocutory decisions of the superior court. '



40517-2-l

ZOOé, he filed a motion fof indigency, certifying that (1) he owned real property
valued at $239,000, (2) he owned personal property valued at $8,100, (3) he had
no income from any source, (4) his Wilfe’s income was $800 per month, (4) he
had debts in ’[hé amount of $204,900, and (5) he could not contribute any amount
to the CO:S'[ qf review.

.The trial cou'rt denied his motion, finding tha’t he had sufficient funds to
prosecute an appeal, and he sought discretionary review. Ultimately, this court’
directed the trial court to determine if Hecht is indigent but able to contribute to
the costs of appeal, in accordance witﬁ RCW 10.101.010(2) and’RAP' 15.2,' and
enter ﬁndings of fact and conclusions of-law. |

On March 12, 2010, the trial court entered its order, finding, inter alia, that:

(4) Hecht was employed as a superior court judge for Pierce County from
January 2009-November 2009 and had eamed an income of approximétely
$88,000; |

'(5) his, spouse had earned an income of approximately $800/month during
2009; |

(6) he owns a home with a tax—assessed value of $268,700, and he owed
$147,000 on his mortgage in, December 2008,

(7) he owns a-2008 Nissan Versa and other liquid assets totaling
approximateiy:$8,000;

(8) he sells antidues and collectibles for cash to supplement hfs income;

(9) he receives no public assistance;
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(11) he has available funds of $92,000.-$130,000 depénding on the current
market value of his home; |

(12) the annual income of his marital community is not 125 percent or less
of the current federally established poverty level;

(13) the anticipated cost of appellate ekpenses in this case is less than .
1$92,000; and |

. (14) Hecht has funds sufficient to pay all of the expenses of his appeal -
and the ability to earn sufficient income to ‘process his appeal. See Mot. for Disc.
Rev., Exhibit A at 1-2.

Based on its findings, the court concluded that (1) Hecht is .nbt indigent
because the record presgn’ted does not satisfy any of the criteria for indigency
set forth in RCW 16.101.010(1), and (2) Hecht is not “indigent arid able to
contribute” as set forth'in RCW 10.101.020, becaﬁse‘ the. record presented
estabhshes that he has adequate means to pay for all of the expense of his

appeal. Mot for Disc. Rev,, ExhlbltAatS

~ ANALYSIS
RCW 10.101.010(1) defines “indigent” as one who is:

(a) Receiving one of the following types -of public
assistance: Temporary assistance for needy families, poverty-
related veterans' benefits, food stamps or food stamp benefits
transferred electronically, refugee resettlement benefits, medicaid,
or supplemental security income; or

(b) lnvoluntanly committed to a public mental health facility;
or

~ (c) Receiving an annual income, after taxes; of one hundred

twenty-five percent or less of the current federally established
poverty level; or
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© (d) Unable to péy the anticipated cost of counsel for the
matter before the court because his or her available funds are
insufficient to pay any amount for the retention of qou‘nself
Hecht contends that whatever the amount of his assets, he satisfies’
subsection (1)(c) of the 'statute énd must, therefore, be considered indigent. The
party seekin.g indigent status bears the burden of proving indigenqy. State v.
Clark, 88 Wn.2d 533, 563 P.2d 1253 (1977). Hecht. has provided too little
. information to sa;tisfy that burden. He asserted that he has earned no income for
the yeaf 2010, and his wife is making only $800 a month. HoWeVer, he does not
explain how he is meeting expenses such as.his mortgage. He testified at trial
that in additioh to his position as a superior court judge, he had some income
from the buying and sellli’ng of antiques. He said he is not now doing that, but he
did not explain why. He did not indicate that he had made any attempts to find
employm.ent.. He made a passing referenée tfo 'medical problems, but did not
indicate how they -affect his ‘ability to work and produced no medical '
documentation. “[O]ne must demonstrété fhat he has done all that he reasonably
can to shoulder his costs of legal représentation.” State v. McGee, 12 Wn. App.
24, 27,527 P.2d 1129 (1974). |
Moreover, even assuming that Hecht meets the qriterion for in.digency
under RCW 10.101.010(1)(c), that does not preclude the possibility that he could .
~ pay the entirety of his dppeal .costs: from his available funds.. RAP 15.2(b5(2)

requires the trial court to deny a motion for ind'ige'ncy if the party haé adequate
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means to pay all of the‘expen'se's of review.® Hecht presented evidence to the
superio.r court that the cost of the appeal would be approximately $20,000. He
asserted that hié residence was valued at $238,0QQ. The only evidéncé of value
tﬁat he prdduced, ‘a property tax notice, indicated the pfopefty was worth
$ 268,700_. Nevertheless, assuminé the lower‘ figure i5 correct, Hecht has
available funds, as contemplated by the statute, of at least-$92,000. He provided
evidence that one attempt at reﬁnanci_r’]g. had been r,ejected,' but no evidence that -
he had made other attempts. He has not demonstrated (1) that he cannot get a
' loén bas:ed on the equijcy in the p‘roperty, or (2) that he cannot sell the property
and obtain sufficient funds for appeal. | |

. Hecht has not demonstrated that the denial of his petition for indigency
was either obvious or probable error. Accordingly, it is hereby

ORDERED that review is denied.

DATED this _7*4- __day of . (e 2010,

" Ernetta G. Skerlec
Court Commissioner

cc:  Wayne Clark Fricke
: ~ John Christopher Hillman
Hon. James Cayce

® RAP 15.2(b)(2) does not conflict with RCW 10.101.010(1), because the
definition of indigency doés not preclude a determination that an individual can
pay his court costs. However, if there were a conflict, the rule would control.
See City of Spokane v. County of Spokane, 158 Wn.2d 661, 679, 146 P.3d 893
(2008) (when a court rule involves “a matter related to the court's inherent
power,” the rule will prevail (quotations omitted)); State v. G.R.H., 107 Wn. App.
591, 596-97, 27 P.3d 660 (2001) (court rule supersedes a procedural statute).
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II
STATE OF WASHINGTON, | | RECE VE 55
: Respondent, JUL 0 8>
' 7n1
. CF‘Iw

V. No. 40517-2-1I ATron f{;_{ S r,(,g oo
A8 Crrpg

MICHAEL A. HECHT, ' ORDER DENYING MOTION TO MODIFY

Petitioner. .

PETITIONER has filed a motion to modify a Commissioner's ruling dated June 2, 2010

in the above-entitled matter. Following consideration, the court denies the motion Accordingly,

Ctis
SO ORDERED. o g
AT ot
DATED this 7% dayof  aeles ,2010. i
S 4 ! TN -
* PANEL: Jj, Amstrong, Hunt, Quinn-Brintnall =N 3
FOR THE COURT: ' | ; 7 ToE
}/A AA A G"J / <
IDING\WL L/
Wayne Clark Fricke _ John Christopher Hillman
Attorney at Law - Atty General's Office, Criminal Justice
1008 Yakima Ave Ste 302 - 800 5th Ave Ste 2000
Tacoma, WA, 98405-4850 : .

Seattle, WA, 98104-3188
Michael A. Hecht
4988 N.E. 32nd Street
Tacoma WA 98422

e

anl
Thib - O S DOCHRE SHTS ARE DVE Desig it row &er parers
'{‘&LJ@.M‘?) s g irents dlwv—

i et apesa A Yoos 707 T2/ o
Sanctroms ontinued. o7/ o
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IN THE SUPREME COURT OF THE STATE OF WASHlNGTON

=
< ~a o
: B 8
[P e N G L I
5 Sg 0w
| - g 7 NEe
THE STATE OF WASHINGTON, = )7 =\ T %g i
' /o, RS
‘Respondent, : oo Q%
v. NO. 84820-3% — &
MICHAEL ANDREW HECHT, ' RULING DENYING REVIEW
Petitioner, |

The Court-of Appeals denied Michael Hecht’s motion for discretionary review
of an order denying his rpotion for an order of indigency. Mr. Hecht now seeks this -
court’s review. |

A Pierce County jury found Mr. Hecht gqilty of patroniziﬁg a prostitute and
felony harassment. The court entered judgment and sentence on November 19, 2009.
Mr. Hecht’s appeal of his convictions is pending in Division Two of the Court of
Appeals. In December 2009 Mr, Hecht moved for an order of indigence so he could

- pursue his appeal at public expense. The superior court denied the motion. The court
found, among other things, that from January to November 2009 Mr.. Hecht earned
about $88,000 as a superior court judge; his wife earned about $800 per month; their
home had an assessed valte of $268,700 and a mortgage of $147,000, leaving equity
of $121,700; Mr. Hecht owns liquid assets valued at al;qut. $8,COO; Mr. Hecht has
available funds of $92,000 to $130,000, depending on the current market Valué of his

=)



No. 84820-3 K _ , PAGE?2

home; the marital community’s annual income is not 125 percent or less of the current
federally established poverty level; and Mr. Hecht has available funds sufficient to
pay all the expenses of his appéal, and has the ability to earn sufficient income to
process his appeal. Based on these findings, the court concluded that Mr. Hecht does
not satisfy any of the cﬁtéria for indigence set forth in RCW 10,101.010(1), and that
Mr. Hecht is not indigent ahd able to contribute within the meaning of RCW
10.101.020 because he has adequate rﬁeans to pay for aﬂ ‘of the expenses of his
appeal. Mr. Hecht then sought discretionary review from the Court of Appeals.' But
Comﬁissioner Skerlec denied review, and the judges of the Court of Appeals denied
- Mr. Hecht’s motion to modify thé commissioner's ruling. Mr, Hecht now seeks this
court's review. |

Under RCW 10.101.010(1), a pérson is indigent if he is receiving certain kinds |
of public assistance, is involuntarily committed to a public mental health facility, has
an annual income, after taxes, of 125 percent or less of the federal pove@ level, or
* has insufficient funds available to pay for an attorney. Available funds include equity
in real estate. RCW 10,101.010(4). And RAP 15.2(b)(2) requires the court to deny the
motion for an order of indigency .if a party has adequate means to pay all of the
expenses of review. Mr. Hecht had the burden of provmg his mdlgency See Sz‘ate V.
Clark, 88 Wn.2d 533 534, 563 P.2d 1253 (1977).

Mr. Hecht did not receive -publiq assistance, nor was he committed to a public -
mental health facility. He asserted that his income was less than the poverty-level. But | }
his net income in 2009 (when he moved for an brder of indigency) was $88,000
(exclusive of his wife’s income, which was available to him for purposes of

determining indigency?), so his annual income was not close to the federal poverty

! Contrary to the State’s seeming argument, Mr., Hecht properly sought review
of the order denying an order of indigence by filing a motion for discretionary review. RAP
15.2(h).

: 2 Soe Clark. 88 Wn.2d at 536-40.



No. 84820-3 PAGE3

level. And he had considerable equity in his home. Mr. Hecht asserted that ﬁe had
$204,000 in debt, but he did not say whethe;; thét included the $147,000 owing on the
real property. Mr. Hecht’s one attempt at reﬁnancing. was rejected, but he fails 1o
demonstrate that he cannot get a loan based on his eqﬁity in the property or that he
cannot sell the property. Mr. Hecht urges that it is absurd to suggest that he could sell
his home in weeks or days to finance his appeal, but he does not say that he has made
any attempt fo do so since the inception of his legal difficulties in early 2009.
Mr. Hecht made some money in the past from buying‘ and séllin'g antiques, but he
.failed to explain why he stopped doing that, or whether he had sought employment.
He made passing reference to 'medical problems, but did not explain whether they
affected his ability té work and produced no medical documentation.

‘Court of Appeals Commissioner Skerlec understandably concluded hat
Mr, Hecht has proﬁded too litfle information to prove his indigency.- Mr. Hecht
demonsﬁates no error or départure from accepted practice meriting this court’s
review. RAP 13.5(b) (criteria fof acceptance of review).» ' |

The motion for discretionary review is denied.

W#

COMMISSIONER /
September 21,2010
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THE SUPREME COURT OF WASHINGTON

)
STATE OF WASHINGTON, ) ORDER
)
Respondent, ) No. 84820-3
v- g C/A No. 40517 “L Ii ? g 4
) > g s —S'jw
MICHAEL ANDREW HECHT, ) o SR~
L ) 4 c 8 g
Petitioner ) ] — § r:_%‘ —
> > 28t
) - T=h
=5 g%
= =

Departmcnt If of the Court, composed of Chief Justlce Madsen and Justices Alexander,
Chambers. Farhurst and Stephens, considered this matter at its Novernber 30, 2010, Métion
Calendar and unanimously agreed that the following order be entered

IT IS ORDERED:

That the Petitioner’s Motion to Modify the Commissioner’s Ruling 15 granted and the
Petitioner’s motion to supplement the record is granted. It is further ordered that this case shall
be remanded 1o the trial court to make a ruling on indigency in light of the additional evidence

regarding Petitioner’s approval for food assistance by the Department of Social and Health

Services.

DATED at Olympia. Washington, this \e’f day of December, 2010,

For the Court

CHIEF JUSTICE

5Qa/ | 53
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STATE OF WASHINGTON
PIERCE COUNTY SUPERIOR COURT

THE STATE OF WASHINGTON, \
' Plaintiff, NO. 09-1-01051-1

v. |- ORDER DENYING INDIGENCY

MICHAEL A. HECHT, |

Defendaut.

THIS MATTER having come before the co;xrt on the defendant’s motion for an order
of indigency, and the court having considered the records and files herein, énd the arguments
of cow_unsel, ITIS HEREBY, |

ORDERED, that the defendant’s motion for an order of indigency that would allow his
appeal to be paid at public expense is DENIED.

| Defendant’s motion is DENIED for the following reasons:

1. Legal expenses are necessaries akin to paying for medical treatment or childcare.
State v Clark, 38 Wn.2d 533, 537-540, 563 P.2d 1253 (1977). A party seeking an
order of indigency must demonstrate that he has done all that he reasonably can to
shoulder his costs of legal representation. State v. McGee, 12 Wn. App. 24, 27,
527 P.2d 1129 (1974). :

2. Defendant has failed to satisfy his burden to establish in’digency.

3. RAP 15.2(b) provides that the court “shall deny the motion for an order of
indigency if a party has adequate means to pay all the expenses of the appeal.”

1 ATTORNEY GENERAL'S OFFICE
" Cnmmal Justice Division
800 Fifth Avenue, Surte 2000
Seanle, WA 98104-3188
(206) 464-6430




N

~ N s W

4. RCW 10.101.010 provides that “indigent” includes a person who is receiving food
stamps. .

5. The defendant is currently receiving partial food stamps.

6. Defendant has “adequate means to pay all of the expenses of his appeal” due to the
equity in his home and personal property, as set forth in the court’s original
Findings/Conclusion from March 12, 2010 which are adopted and incorporated
herem 4

7. RAP 15.2(b) and RCW 10.101.010 are in conflict. RCW 10.101.010 provides that

a person receiving food stamps is “indigent.” RAP 15.2(b) provides that a person
is not indigent if that person has “adequate means to pay all the expenses of the
appeal.”

8. When there is a conflict between a court rule and a statute relating to a procedural
matter, the court rule trumps. RAP 15.2 was adopted under the Supreme Court’s
inherent rulemaking authority to provide the procedure for determining indigency.
In re Gove, 127 Wn.2d 221, 226, 897 P.2d 1252 (1995).

9. Pursuant to RAP 15.2(b), the court finds that the defendant has failed to establish

that he cannot pay all of the expenses of his appeal. The motion for order of
indigency is denied.

2
DATED this &2 day of December, 2010.

AN
|

L/'L..,;—-—-' »
CAYCE, JUD

o

Presented y: % . {N COUNTY LERK QFFICE
/
, "ﬁ{‘m / % . NEC 23200 e

JOHN HILLMAN, WSBA #25071

WASHINGTON
FAssistant Attorney General HE&\E%CK County Clerk,
B ~.-—-—-—*:7""

Approved as to form only:

cg'—\_—

WARNE FRICKE, WSBA # / s52)
Attorney for Defendant '

ATTORNEY GENERAL’S OFFICE
Crmmnal Justice Division
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NO. 41657-3

COURT OF APPEALS, DIVISION IX
OF THE STATE OF WASHINGTON

THE STATE OF WASHINGTON, ‘ DECLARATION OF
: SERVICE
Respondent,
V.
MICHAEL ANDREW HECHT,
Petitioner.

VICTORIA L. ROBBEN declares as follows:
On Tuesday, March 1, 201 1,1 deposited into the United States
Mail, first-class postage prepaid and addressed as follows:
WAYNE C. FRICKE
1008 S YAKIMA AVENUE, SUITE 302
TACOMA, WA 98405

Copies of the following documents:

D State'ise,sponse to Motion for Discretionary Review '
2) Declaration Of Service '

I declare under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.
RESPECTFULLY SUBMITTED thsz@:%ay of February, 2011.

oA Jeween

VICTORIA L. ROBBEN
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No. 09-1-01051-1

DIVISION II OF THE COURT OF APPEALS

FOR THE STATE OF WASHINGTON

STATE OF WASHINGTON,
Respondént,
vS.
MICHAEL ANDREW HECHT

Petitioner.

MOTION FOR DISCRETIONARY REVIEW
AS TO TRIAL COURT'S DENIAL OF INDIGENCY

WAYNE C. FRICKE
WSBA #16550

HESTER LAW GROUP, INC., P.S.
Attorneys for Appellant

1008 South Yakima Avenue
Suite 302

Tacoma, Washington 98405
(253) 272-2157



I. Identity of Moving Party.

Michael Hecht asks this court to accept
review of the deéision or parts of the decision
designated in part II of this motion.

IT. Decision.

Attached hereto as Appendix "A" and
incorporated herein by this reference is a true
and correct copy of the order denying indigency
entered on December 23, 2010.

ITI. Issues Pregented for Review.

Whether the trial court abused its discretion
when it denied the defendant appointed counsel at
public expense and refused to waive all fees and
costs associated with the appeal of this matter?

IV. Statement of the Case.

On February 27, 2009, Michael Hecht was
charged with Patronizing a Prostitute and Felony
Harassment and after trial, the jury returned a
gullty verdict. to the above-referenced counts.

On November 19, 2009, Mr. Hecht was
sentenced. On December 8, 2009, Mr. Hecht filed a
notice of appeal along with a motion for
indigency..ggg Appendix “B”. In the declaration in
gupport of his request, he set forth his financial .
gituation. Id. On December 11, 2009, Judge Cayce

denied Mr. Hecht's motion for indigency without a



hearing and without explanation. This court then
remanded for a hearing and entry of Findings and
Conclusions. The trial court complied. See
Appendix "C". The court concluded:

1. Defendant ig not indigent because the
record presented doeg not satisfy any of
the criteria for indigency set forth in

. RCW 10.101.010(1).

2. Defendant is not "indigent and able to
contribute" as set forth in RCW
10.101.020 because the record presented
establishes that Defendant has adequate
means to pay for all of the expenses of
his appeal.

3. Defendant's motion for an order of
indigency is denied.

See Appendix "C".

Pursuant to Mr. Hecht's certification in the
motion for indigency, he owns real pfoperty valued
at $239,000.00 with $147,OOO.00V1eft owing. He
attempted to obtain a home equity line of credit,
but said request was denied. His persohel effects
are Velued at approximately $8,100.00. See
Appendix "B".

At this time, Mr. Hecht has no income from

any source, other than his wife's income, which is



$800.00 per month. He received'approximately
$88,000.00 after taxes in 2009. The money was, in
part, used to pay attorneys fees for his trial.
He resigned at the time of his convidtion and has
zero income presently, being unemplbyed since that
time. He currently has undischarged debts in the
amount of $204,900.00. Hisg two credit card
companies lowered his limits because of high
balances on other revolving cards, the balance
being too high compared to the credit limit and
due to a derogatory public record or collection
being filed. His monthly expenses are $1,380.00
per month, not including food and transportation
costs. The family income is approximately
'$800.00/month . See Appendix npn

Moreover, anticipated costs of the appeal -
are: (1) attorney's.fees of approximately
$10,000.00 to $20,000.00; and (2) transcripts of
approximately $7,465.00. See Appendix "E"
(Affidavit of Wayne C. Fricke). They do not
include clerk's papers and other court hearings
occurring before other court reporters.

Mr. Hecht is without other means to prosecute
said appeal and desires that public funds be
expended for that purpose. He is unable to

contribute toward the expense of review.



Mr. Hecht requested that the court ' provide
all filing fees, attorney fees, preparation,
reproduction, and distribution of briefs,
preparation of verbatim report of proéeedings, and
preparation of necessary clerk's papers.

He authorized the court to obtain
verification information regarding his financial
status from banks, employers, or other individuals
or institutions, if appropriate.

Mr. Hecht certified that he would immediately
report any change in his financial status to the
court and that review is being sought in good
faith. He further offered to allow a lien to be
placed on his real estéte.

The court denied . the request on March 12,
2010, but this time entered Findings and
Conclusions re: Indigency. See Appendix "C". It
found that he was "currently" earning 125% of the
poverty level.

After filing a motion for discretionary
review, the Supreme Court granted Mr. Hecht’s
motion to modify and specifically ordered the
trial court to consider the Department of Social
and Health Service’s decision finding him eligible
for food stamps. See Appendix “F”. Additionally,

Mr. Hecht supplemented the record to include the



department’s increase in his food stamp
aliocation, the mérket value for his home, and his
wife’s income, which is the only household income. '
See Appendix “G”.
| In spite of this, the court still found him
ineligible for appointment of counsel or any
public assistance. It found that he had adequate
means and that RAP 15.2 and RCW 10.101.010 are in
conflict and the court was not bound by RCW
10.101.010.

Mr. Hecht requests that the court accept
review and reverse the trial court.

V. Argument Why Review Should be Accepted.

RAP 2.3(b) allows discretionary review of a
decision of the superior court of any act not
appealable as a matter of right. Here, the
following sections of 2.3 (b) are applicable:

(2) If a significant question of
law under the Constitution of
the State of Washington or of
the United Stateg is involved;
or

(3) If the decision involves an
issue of public interest which
should be determined by an
appellate court; or

(4) TIf the superior court has so
far departed from the accepted
and usual course of judicial
proceedings, or so far
ganctioned such a departure by
the court of limited



jurisdiction, as to call for
review by the appellate court.

Pursuant to subsections (2)-(4), this court
should accept review. Moreover, since defendant
is entitled to an attorney on appeal as a
constitutional matter of right, the court should
treat this as an appeal as a matter of right.’

A THE TRIAL COURT IGNORED THE

FACTS IN FINDING THAT MR.
HECHT IS NOT INDIGENT; AS SUCH
THIS COURT SHOULD REVERSE.

Equal protectidn requires the state to
provide appointed coungel for'appeal and a right
of appeal at public expense in those classes of
cases in which indigents are entitled to appointed .

counsel at the trial level and a right of appeal

is provided. Draper v. Washington, 372 U.S. 487,

9 L,.Ed.2d 899, 83 8.Ct. 774 (;963); Douglas v.
California, 372 U.S. 353, 9 L.Ed.2d 811, 83 S.Ct.
814 (1963).

Our court rules pertaining to indigent
appeals reflect the basic nature of the right to
counsel and appeal at public expense in these
cases, requiring issuance of an order of indigency
by the superior court upon proper showing of
indigency and an allegation that appeal is sought
in good faith. See RAP 15.2(a); 15.2(b) (2). Where

issues of a lesg fundamental nature are involved,



the right to pursue remedies at public expense is

considerably more limited. Housing Authority v.

Saylors, 87 Wn.2d 732, 557 P.2d 321 (1976).

Here, Mr. Hecht has set fqrth information
which demonstrates conclusively that he does not
have the financial resources to pursue an appeal
in this matter, including the fact that he is
receiving food stamps, which allotment has
recently been increased. 1In spite 6f this, the
court, based on reasons unsupported by the record,
denied the request. In so doing, it stated that
RAP 15.2 and RCW ‘10.101.010, are in conflict and
the court did not have to follow the statute
because it was procedural and in conflict.
Appendix “A”, Court’s Order at 2: 7-14.

These findings and conclusions simply ignore
the facts submitted into evidence. In fact, Mr.
Hecht and his wife currently earn less than the
poverty level. As the prosecutor noted in its
brief, 125% of the federal poverty level is
$18,213.00. Given that the only income is hisv
wife's income, which is approximately $800.00 per
month, this falls well below that level and he
earns nothing. He has no available funds to pay

any expenses, let alone all of the expenses.



Indeed, he qualifies for food stamps, which
automatically qualifiés him for public assistance.

The suggestion that the definition of
indigency is a procedural question, as opposed to
a substanfive question is meritless. Moreover, the
two are not in conflict, as the rule simply does
not define indigency.‘ The definition contained
within RCW 10.101.010 is clearly substantive. The
court ignored the statute.

Ag such, the court abused its discretion in
denying the request and this court should accept
review as a matter of right. Moreover, pursuant
to RAP 2.3(b) (2) (3) (a), the court should accept
review as the-issue'presented is a significant
question under the United States and Washington
constitutions, it involves an issue of public
interest, and the court has so far departed from
the accepted and usuél course of judicial
proceedings that review is appropriate. This
court should accept review of this petftiqn, hear
it immediately and reverse the trial court's order
denying indigency.

VI. Conclusion.
Baged on the files and records herein,

petitioner requests that the court hear this



matter, reverse the trial court and enter an order

granting his request.

VII. Appendix.

Exhibit A
Exhibit B

Exhibit C

Exhibit D

Exhibit E
Exhibit F

Exhibit G

Order denying indigency
entered 12/23/10

Motion for order of indigency
- criminal case dated 12/8/09
Findings of fact and
conclusions éf law re: request
for order of indigency dated
3/12/10

Transcript of 3/12/10 hearing
Affidavit of Wayne C. Fricke
dated 3/9/10

Order of Supreme Court dated
12/1/10

Motion to supplement record

dated 7/27/10

RESPECTFULLY SUBMITTED this 5&: day of

January, 2011.

HESTER LAW GROUP, INC., P.S.
Attorneys for Appellant

By: (LD(L—-\____ ~~~~~~~ .
Wage C. Fricke
WSB #16550




CERTIFICATE OF SERVICE

Kathy Herbstler hereby certifies under -
penalty of perjury under the laws of the State of
Washington, that on the day below set forth, I
delivered true and correct copies of motion for
discretionary review to .which this certificate is
attached, by United States Mail or by ABC-Legal
Messengers, Inc., to the following:

John Hillman

Assistant Attorney General

800 5th Ave Ste 2000

Seattle, WA 98104-3188

Michael Hecht

4988 NE 32nd St
‘"Tacoma, WA 98422

Signed at Tacoma, Washington this 'TQ“ day
of January, 2011.

Kathy Harbstler

10
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. STATE OF WASHINGTON
PIERCE, COUNTY SUPERIOR COURT
THE STATE OF WASHINGTON, | |
| Plainiff, NO. 09-1-01051-1
v. - - |- ORDER DENYING INDIGENCY

MICHAEL A. HECHT,

Def endant

THIS MATTER havmg come before the court on the defendant’s motion for an order

of 1nd1gency, and the court havmg consrdered the records and ﬁles hereln and the arguments

of counsel IT IS HEREBY,
ORDERED, that the defendant s motlon for an order of mdrgency that would allow hlS
appeal to be paid at pubhc expense is DENIED
Defendant’s motion is DENIED for the followmg reasons:
1. Legal expenses are necessaries akin o paying for medical treatment or childcare.
" State v Clark, 88 Wn.2d 533, 537-540, 563 P.2d 1253 (1977). A party seeking an
order of indigency must demonstrate that he has done all that he reasonably can to
shoulder his costs of legal represcntatxon State v. McGee, 12 Wa. App. 24, 27
527P.2d 1129 (1974). -

o2 Defendant has failed to satisfy his burden to establish indigency.

‘3. RAP 15.2(b) provides that the court “shall deny the motxon for an order of ‘

indigency if a party has adequate means to pay all the expenses of the appeal.”

EXHIBIT

ATTORNEY GENERAL'S OFFICE
Crimnal Justice Division
" 800 Fifth Avenue, Suite 2000
Seanle, WA 98104-3188
(206) 464-6430




Presente ‘//'

Az o
DATED this %2 _day of December, 2010.

! . LLCZFZ0LE STHER
j ;

. RCW 10.101.010 provides that “indigent” includes a person who is receiving food

stamps.

The defendant is burrenﬂy receivino partial food stamps.

. Defendant has “adequate means to pay all of the expenses of his appeal” due to the

equity in his home and personal property, as set forth in the court’s original
Findings/Conclusion from March 12, 2010 which are adopted and mcorporated
herein. : :

. RAP 15. Z(b) and RCW 10.101.010 are in conflict. RCW 10. 101 010 prov1des that -
a person receiving food stamps is “indigent.” RAP I5. 2(b) provides that a person
is not indigent if that person has “adequate means to pay all the expenses of the

appeal.”

. 'When there is a conflict between a court rule and a statute relating to a procedural
matter, the court rule trumps. RAP 15.2 was adopted under the Supreme Court’s, |
inherent rulemaking authority to provide the procedure for determining indigency.. |

In re Gove, 127 Wn.2d 221, 226, 897 P.2d 1252 (1995).

. Pursuant to RAP 15.2(b), the court finds that the defendant has falled to estabhsh |

that he cannot pay all of the expenses of his appeal ‘The motion for order of
indigency is denied.

CAYCE, JUD

/>~/‘
ILED |
N GOUNTY QLERK OFFICE

“nEg 23 010 e

HN HILLMAN WSBA #25071
WASHINGTON
J A351stant Attomey General PlERCﬁ STO‘\CYZQ County C‘G'k
. BY. _‘_____,..D———--‘

Approved as to form only:

J,’L CQ—‘"\- '

WAWNE FRICKE, WSBA # /£ 55y

Attorney for Defendant

2 ATTORNEY GENERAL’S OFFICE

Cnmumnal Jushce Division
800 Fifth Avenue, Suite 2000
Seattle, WA 98104-3188
(206) 464-6430
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STATE OF WASHINGTON, ) No.09-1-01051-1
)
) - o
Plaintiff, ) MOTION FOR ORDER OF
: I ) INDIGENCY- Criminal Case
s . ) -
MICHAEL ANDREW HECHT, )
)
Defendant. )
: )

12

E-FILED

IN COUNTY CLERK'S|OFFICE
PIERCE COUNTY, WASHINGTON

December 08 2009 1:56 PM

KEVIN STOC
COUNTY CLERK
NO: 09-1-01051-1

IN THE SUPERIOR COURT FOR THE COUNTY OF PIERCE
IN AND FOR THE STATE OF WASHINGTON

Mlchael A. Hecht, defendant, files a notice of appeal in the above-reférenced
criminal case, and moves the court for an Order of Indigency authorizing the expenditure of .|
public funds to prosecute this appeal wholly at public expense.

The following certificate is made m support of this motion.

DATED this 8§ day. of December, 2009.

Michael A. Hecht{ Pefendant

. D C o e
WaynéC. Fricko, WSB #16550
Attorney for Defendant

Motion for Order of Indigency - 1 HESTER LAW GROUP, INC., P.S.
' . 1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405

" EXHIBIT (253) 272-2157
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CERTIFICATE

I, Michael A. Hecht, certify as follows:
1. Thatlam th.e defendant and I wish to appeal the judgment that was entered in the
| above-entitled cause.
-2. That Town:
| ( da | No real property
( X)b. Real propeﬁy v.alued at $239,000. ThatIowe: $147,000. ThatI -
attempted to obtain a home equity line of credit, ijut was denied per the attéched
letter. | |
( )a.  No personal property other than my personal effects.
( X )b.  Personal propefty (auf.dmdbile, money, motors, tools,
Ete.) valued at approximately $8,100.00.
3. Thaf Thave the following iﬁcome‘: |
(X) a... No income from any sourpe.‘ My wife’s income is $806.00 per. month.
( )b : Iﬁcqﬁ;e from employment, disability payments, SST, insurance,

annuities, stocks, bonds, interests, etc., in the amount of $ on an average .

,Iflonthly basis. Ireceived approximately $88,000.00 after taxes over the p.ast year. I am no
longer eﬁlployed. -

4. ThatIhave: "

| ( X)a ﬁndischarged debts in the amoun;c of $204,900.00.

()b, No debis. -

5 . .ThatAI am without other means to prosecute said api)eal aﬁd desire that public
Funds be expended for that purpose.
Motion fc;r Order of Indigency -2 HESTER LAW GROUP, INC., P.S.

1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405

(253) 272-2157
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6. That I can contribute the following amount toward the expense of review:

| $0.00.

7. The following is a brief statement of the nature of the case and the issues sought

to be reviewed:

8. Iask the court to provide the foﬂowing at public expense, the following: allvﬂling
fees, attorney fees, preparation, reproduction, and distribgtion of briefs, preparation of
verbatim report of proceedings, and preparation of necessary clerk’s papers.

-9. T authorize the court to obtain verification information regarding my financial
Status from banks, employers, or other individuals or institutions, if appropriate.

10. I certify that I will immediately report any change in my ﬁﬁanqial status to the
court.

11. I certify that review is being sought in good faith. Iﬂesignate the following parts
of the :.record which are necessary for review:

(X). Pretrialhearings  Date(s): 06/18/2009.and 07/01/2009

- Judge(s): James D. Cayce (V)
Court Reporter(s): s
Joyce Stockman (06/18/2009)
. Dan Lavielle (07/01/2009)
( ) Trial, excluding Date(s): .09/08/2009 and 09/09/2009

Judge(s): James D, Cayce (V)
Court Reporter(s): Suzanne Trimble

Date(s): 10/12/2009 through 11/19/2009
Tudge(s): James D. Cayce (VJ)
Court Reporter(s): Randy York .

Motion for Order of Indigency - 3 HESTER LAW GROUP, INC,, P.S.
< 1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405
(253) 272-2157
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JPMORGAN CHASE BANK, N.A. (WA LOD
P 0 BOX 2071

WIl-4041

MILWAUKEE, WI 53201

0702RC0900 RCO Z 00009254

October 16, 2009
2810000428
MICHAEL A HECHT -
4988 32ND ST NE.
TACOMA, WA 98422-2911

DEAR MICHAEL HECHT:

Thank vou for your recent application for a Home Equity account. We regret that
we are unable to grant vour request for credit at this time elther because you
have w1thdrawn vour application or due to other factors.

If vou would like a statement of spec1fic reasons as to why your appllcatlon was
denied, please contact us within 60 days of the date 'of this letter, and we will
provide you with the statement of reasons w1th1n 30 days after receiving vour
request. Please contact us at:

JPMORGAN CHASE BANK, N.A. (WA LO)
P O BOX 2071 -
WIL-64041 , : : ‘
MILWAUKEE, WI 53201 TELEPHONE NUMBER (888) 356-1681

In reviewing your appllcatlon, we may hava obtaiined 1nformat10n from the

_ consumer reporting agency shown below. If so, they plaved no part in our
 decision and cannot provide specific reasons about our decision. Under the Fair

Credit Reporting Act vou have the right to obtain a free copy of yvour Credit
Report, if requested within 60 days of this letter. ‘If any information in the
report is inaccurate or incomplete, wou have the right to dispute the matter
with the repoarting agency.

Equifax

PO Box 740241 ’ .

Atlanta, GA 30574 TELEPHONE NUMBER (800) 685-1111

As vou know, it is' a challenging time in the home 1end1ng 1ndustry but we hope’
vou will continue to consider Chase for your financial needs.

JPMORGAN CHASE BANK, N.A. (WA LO2

Notice: The Federal Equal Credit Opportunity Act prohibits creditors from
discriminating against credit applicants on the basis of race, color, religion,
national origin, sex, marital status, age (provided that the applicant has the
capacity to enter into a binding contract); because all or part of the
applicant's income derives from any public assistance program; or because the
applicant has in good faith exercised any right under the Consumer Credit
Protection Act. The federal agency that administers compliance with this law
concerning this creditor is the DOffice of the Comptroller of the Currency,

‘Custaomer Assistance Group, L1301 McKinney St, Suite 3450

Houston, TX  77010-5050

'
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STATE OF WASHINGTON
| _ PIERCE COUNTY SUPERIOR COURT |
THE STATE OF WASHINGTON,
' ' Plaintift, NO. 09-1-01051-1
v. Lo - " FINDINGS OF FACT AND
. CONCLUSIONS OF LAW RE:
MICHAEL ANDREW HECHT, REQUEST FOR ORDER OF
_ INDIGENCY
Defendant. '

. THIS matter having come before the court on Defendant’s motion for an order of
indigency, and the court having considered the testimony at trial, the memoranda of the

parties, the arguments of counsel, and the financial disclosures and anticipated cost of appeal

provided .by Defendant, the court DENIES the motion for order of indigency and enters the

following findings of fact and conclusions of law. -
FINDINGS OF FACTS
1. On October 28, 2009, a jury returned verdicts finding Defendant guilty of

Felony Harassment and Patronizing a Prostitute.

2. Judgment and Sentence were cntered on November 19, 2009.
3. Defendant had retained counsel throughout the trial proceedings in this casc.
4. From January 2009-November 2009, Defendant was employed as a superior

court judge for Picrce County and earned income of approximately $88,000.

FINDINGS OF FACT AND 1 ATTORNEY GENERAL'S OFFICE
CONCLUSIONS OF LAW RE: ) e D

REQUEST FOR ORDER OF EXHI,BIT Seaitle, WA 98104-3188

INDIGENCY 8y : o (206) 464-6430 |

I
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5.  From January 2009-December 2009, Defendant’s spouse was employed and
eamned income of approximatcly $800/month.
6. " Defendant owns a home in Tacoma, Tax records asscss the value of the home

at $268,700. In December 2009, Defendant owed $i47,000 on his mortgage for-the home.

“The value of Defendant’s estimated home equity is $121,700.

7. Defendant owns a 2008 Nissan Versa and otf)er liquid - assets totaling
approxnnately $8,000.

8. Defendant sells anthues and collcctlbles for cash to supplernent his income(s).

9. Defendant docs not receive public assistance.

o100 Dpfendant is not involuntan'ly committed to a public health facility.

11. Det‘endaﬁt has évailable funds of $92,000—$136,000 depending on the current -
market value of his home.. | ' A

12. The éﬁnual jncb’mé of the martial community of Defeﬁdant’and his wife is not
$125% or less of the current federally established poverty level.

13. The anticipated cost of appellate cxpenses in this case is less than $92,000.

14.  Defendant has available funds sufficient to pay all of the expenses of his
appe:al{\f ’r\nﬁ Tl qé lw../ ZTa edn) 4 —/) e eV
1111 VN Comte Zo ?f‘c (e 25 Ll ‘S a/)/\a,g/

/111 ' |
1t
1111
1111
1111
11117
11117
1111

FINDINGS OF FACT AND 2 ATTORNEY GENERAL'S OFFICE
CONCLUSIONS OF LAW RE: _ B e 00
REQUEST FOR ORDER OF Scartle, WA 98104-3188
INDIGENCY (206) 464-6430
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e
1 CONCLUSIONS OF LAW
2 L Defendant is not indigent because the record presented does not satisfy any of

3 |} the criteria for indigency set forth in RCW 10.101.010(1).

4 2. Defendant is not “indigent and able to contribute” as set forth in
5| RCW 10.101.020 because the record prespntéd establishes that Defendant has adequa'te means
6 to pay for all of the expenses of his appeal. |
7 3. - Defendant’s motion for an order of indigency is denied.
8 bATED this 12:@ ofMaéch, 2010.
o :
10 . ‘ : AV~
1 - HQNOR.%ELE JAMES.\C?(YCE&J'UDGE
12| presentedby: - ; N COUNTY i Edks OFFICE
iz MAR 12 2018
16
174
18 1
19

[A\(\L,—-\C j'—“\

20 || WAYE C. FRICKE, WSBA #16550

21 Attorney for Dcfendant
22
23

24

25

26
FINDINGS OF FACT AND 3 ATTORNEY GENERAL'S OFFICE
CONCLUSIONS OF LAW RE: 200 s R e 3000
REQUEST FOR ORDER OF A Scatile, WA 98104-3188

INDIGENCY - | (2064646430
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SUPERTOR COURT OF PIERCE COUNTY, WASHINGTON
STATE OF WASHINGTON,

o Case No.09-1-01051-1
Plaintiff,

COA: 40057-0-II
March 12, 2010

VI

MICHAEL HECHT
Defendant

* VERBATIM REPORT OF PROCEEDINGS, taken before
the HONORABLE JAMES CAYCE, at the Maleng Regional

Justice Center.

-APPEARANCES
FOR THE PLAINTIFF:
Mr. John Hi1Iman .
Ass1stant Attorney General
FOR THE DEFENDANT:

Mr. Wayne Fricke
Attorney at Law

JOSEPH T. -RICHLING
OFFICIAL COURT REPORTER
MALENG REGIONAL JUSTICE CENTER
KENT, WASHINGTON

EXHIBIT
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(on March 12, 2010, with counsel for the

parties present, the following prOceedings were had:)

THE COURT: This is on this morning for
presentation of additional findings. It seemed rather
obvious to me Why the Court would deny the indigency
request. And it was obvions to the Commissioner.

CT've always been happy to sign findings
presented by counsel, had you presented them. The
findings that were presented were those of indigency,
which obv1ous1y he's not..

| MR. FRICKE: well, I guess to the extent the
Court is 1ook1ng at me that T should have presented
f1nd1ngs —

THE COURT: If you wanted add1t1ona] f1nd1ngs
I wou1d haye been happy to --

MR. FRICKE: If I may, Your Honor, if the
Court was asking that T present findings that I disagree
with, I dQn't think that's really appropriate.

THE COURT: ' You can always go.to the Court of
Appeals. If he has sufficient money to take the matter
up to the Court of Appeals, he wou1d've saved a lot of
money by just presenting --

MR. HILLMAN: The Court shouldn't assume, I

would hope it wouldn't assume, that I'm char91ng him, as
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he put in his affidavit yesterday. And I will represent

as an officer of the court --.

THE COURT: Wwhat affidavit yesterday?

MR. FRICKE: Your assistant said he received
it yesterday. | |

THE COURT: I received an affidavit that ther
were costs associated with the record from the Pierce
County Court. | |
MR. FRICKE: He also did a supplemental
affidavit. - | |
| "THE COURT: I don't have that.
MR. FRICKE: If I may approach?
'THE ‘COURT: Yes. |

MR. FRICKE: What I was going to say and will

represent; that I have been representing him'pro bono
throughout thislpart. I'm not going to be doing the
direct appeal, but had agreed to do this.

I guess what I would ask -- the Court of

‘Appeals 6rdered a hearing and findings. I ask to put

Michael Hecht on the stand t@ ask a couple questions to
add to the. record. |
. THE COURT: Any objection?
" MR. HILLMAN: No, Your Honor.
THE COURT: We have until 9 clock, though.
MR. FRICKE: I was here at 8:30.




© 0 N O U1 D W N

NONONNNN R T < e =
NNSXNRBSBLERER&EGES K RO

MR. HILLMAN: I was late. My apologies. I
thoughf it was 8:45. |

THE COURT: I still have until 9:00. I have a
sentehcing;

You can stand. You can testify from right

there.

MICHAEL HECHT,
BEING CALLED AS A WITNESS BY THE DEFENSE,

HAVING BEEN DULY SWORN, TESTIFIED AS FOLLOWS:

EXAMINATION

BY MR. FRICKE:- |

Q. State your name for the record.

A. For the record, my name is Michael Hecht.

Q. I just want to ask a coup1e'questions. What 1is
your monthly mortgage payment, approximately? .

A. $1,150 a month.

Q. Does that include taxes.

A. That includes the house taxes.

Q. Just to reiterate, what are your household
monthly expenses?

A. The utilities are a couple hundred dollars a
month. The phone 1is about $50 a month. And the .

insurance, the house insurance, is about 110 or 120 a
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month.
Q. Is the house and all of the property, is that
separate property or community property?
A A. Community. - | -
MR. FRICKE: That's all I have, Your Honor.
| THE COURT: Any‘cross?,
MR,'HILLMAN: No, Your Honor.
THE COURT: Any additional witnesses?
MR.‘FRICKE' That's all I have Your Honor.
THE COURT: State? ,
. MR. HILLMAN. Your Honor, I don't really have
a whole Tot to add other than what's'ﬁn my brief. I

certainly don't have any evidence to present, if that's

what you are asking.

THE COURT: No. And I don't need argument,

unless you want to. | .
" MR. HILLMAN: ' No. |

THE COURT: Any argument?

VMR. FRICKE: Your Honor, the State's brief
indicates in the proposéd Findings that Michael Hecht is
receiving an annual incorme after taxes of 125 percent of
the current federally estab11shed poverty level.
| I would suggest he's receiving zero. It's the
present tensé. Not past tense. And therefore, I think

that's inaccurate.
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His income currently is zero. 1In addition to
that, the costs are what they.are on a monthly basis. I
will represent, as Michael Hecht has represented, I
believe, in his affidavit, based in my experience, my
knowledge of appellate Tlaw, appellate attorneys, having
done appéa]s, I be11evé-that's a fair assessment of
costs. And I‘wQqu expect attorney's fees to.be in this
type of appeal, but obviously give or'take,-a ba]1park..

The other representation I made .1'n there as

far as transcript'costs, we tried at least to get --

{l made an inquiry, T don't know if my secretary has heard

from your staff yet, the costs that we represented as
far as transcript costs, are solely from Judge orlando's

court reporter, who is the court reporter that was on

|l this case. 1 don't have the costs for the preliminary

hearings.which would be in addition to that, nor do I
have the costs for clerk's papers.

So I would represent to the Court, he has o
separate pfopeﬁty that would allow for the costs on
appeal. It's also myiunderstanding, based on
experienqe,'over 24 years now approximately of‘doing
this type of work, that most court reporters, if not all
court reporters, require half of the anticipated and
estimated transcript costs upfront. And.then usually

the other half upon the completion of the transcripts.
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And he didn't have that money to provide.

And, of course, the.statément of arrangements
is required to be done on the front end of the appeal.
And without the ability to pay that on the front end, he
can't get the transcripts. And that's 1in addition to

the clerk's papers.

- One of the things, Your Honor, when this Court
originally denied the EequeSt, he did, for the record,
once that was dehied, to make sure the appeal was
perfected, borrowed I think'it was $250 or whatever to
make sure the fﬁ11ng cost was paid.

' T don’ 't know what was go1ng through the
Court's-mind. But at any rate, to the extent “that the
Court feels that there is ability through assets to make
payments or make partial paymenté in the future, what
the Court could do is subject to a Tien from the State.
Because, obv1ous1y, the record 1s, there is no money
right now to perfect the appeal.

| Even if you could Compe1 his wife to sell-
property, which I don't think the Court can, but even if
you did, it still takes time to get that money. And you

can't perfect the appeal if you don't have the money up

front.
I think if the Court thinks that's warranted,

they should do a 1ien process through the State agencies
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that appoint the appellate attorneys and so on and so
forth. |
That's all T have, Your Honor.
THE COURT: I don't thihk it's warranted. I
think he has the ability.
T didn't see a fair market analysis of the
house. Did you ever file that? | |
| MR. FRICKE: We have the assessed value. Fair
market 1is f1ucfuat1ng.‘ : -.> |
THE COURT: So we don't know what the fair
market value is? | o |
MR. FRICKE: Fair market mﬁght be.1éss,
potentié11y. | | | .
THE COURT: It might be Tess, it might be
more. . You didn't provide it.
© MR. FRICKE: That's a"Jo'so1Ute1y' right.
THE COURT: I'm going to sigh the findings as
presented. - |
| MR. FRICKE: Are you signing that he's
currently earning the money that is represented by the
State,'which is how it's worded?
THE COURT: That he could. He has the
ability. |
" MR. HILLMAN: For the record, Your Honor, T
don't know if you got it, but a couple days ago the
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court of Appeals did issue a Certificate of Finality,

which T think gives the Court.authority to hold this

hearing.

| . THE COURT: I did get it. Thank you.

| -i signed it. And you'11 file it, or do you

want us to?’

MR. FRICKE: I'm going down there. I'11 file

it. - | |
THE.CDURT:‘ okay, we'll be in recess.

. PROCEEDINGS ADJOURNED
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CERTIFICATION

T, Joseph T. Richling, certify that the
foregoing 1is a correct transcript from the record of

proceedings in the above-entitled matter.

Joseph T. Richling

Date
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E-FILED

IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON -

March 09 2010 8:30 AM

KEVIN STOCK
COUNTY CLERK

NO: 09-1-01051-1.

IN THE SUPERIOR COURT FOR THE COUNTY OF PIERCE
IN AND FOR THE STATE OF WASHINGTON

STATE OF WASHINGTON, ) No.09-1-01051-1
) _
Plaintiff, ) AFFIDAVIT OF
' o ) WAYNE C.FRICKE
vs. o ) ‘
' - )
MICHAEL ANDREW HECHT, | )
. ' )
Defendant. )
)

STATE OF WASHINGTON )
County of Pierce | , ) SS.

WAYNE C. FRICKE, being ﬁrst duly sworn under oath deposes and says that I am
the aﬁomey for Michael Hecht in the above-entitled maiter.

That attéched is an e;timate of the cost for production of trans‘cripts of the hearings in

this matter.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

(_)r' e ———

WASNE C. FRICKE
SUBSCRIBED AND SWORN to before me-this 5 gday of March,

2010.
/'?63:"’:,2
Résiding at Tacoma% ,’I R 5 £
: : Commission Explres' 9 ':‘__s‘ \e,@
AFFIDAVIT OF WAYNE C. FRICKE IN HESTER LAV\/' ﬁ@ I\E\%R?
SUPPORT OF MOTION FOR ORDER OF 1008 SOUTH YAK'MMWE E Se 202
INDIGENCY - 1 VA, WASHING TN B3405

(253) 272-2157
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Wayne Fricke

From: Randy York [ryork@co.pierce.wa.us]
Sent:  Friday, January 15, 2010 12:15 PM
To: Wayne Fricke

Subject: Hecht transcript $$$

Wayne,
| looked up the Hecht trial. Here's the numbers | came up with.

" With everything from pretrial, mcludmg jury voir dire and opening
statements (minus reading the instructions) there would be apprOXimately
1493 pages, which includes an estimate of 20 pages of title, index and
exhibit pages. At $5 a page (probably the lowest in the bulldmg) the cost

. would be $7’465

Jury voir dlre was approximately 300 pages openmg statements
approximately 36 pages. If you do not want jury voir dire, lower the cost by
-$1500; if you do not want opening statements, lower the cost by $195

This includes two pre’mal hearings, the motion to preserve testlmony of
dark-haired Joey and a second short hearing lnvolvmg dark-haired Joey's
_ ability to bail out of jail pending trial.

| did not report the pretrial motions held in King County, any pretrial
motions heard when the case was assigned to Judge Worswick’s staff or

the preservation deposition or the sentencing, so those transcripts would
cost maore, dependmg on your need for those hearlngs

If you have any ques’uons you can call me at 798-7482 or reply to thxs e-
mail.

Randy York

1/15/2010



THE SUPREME COURT OF WASHINGTON

: )
STATE OF WASHINGTON, ) ORDER
. ] |
Respondent, - ) No. 84820-3
' )
v . , ) C/A No. 40517-%-11 =] 4
MICHAEL ANDREW HECHT, | ; o ] g_é‘:f
L ) o B R
Petitioner : = FL =
- ' ) = . =M
) N e =20
. S/ e Q-i“i
5= g

Department 1T of the Court composed of Chief Justice Madsen and Justices Alexander,
Chambers, Fairhurst and Stephens, considered this matter at its November 30, 2010, Motlon
Calendar and unanimously agreed that the following order be entered.”

CITIS ORDERED

That the Petitioner’s Motion to Modlfy the Comm1ss1oner s Ruling is granted and the
'Petit‘ioner’s motion to supplement the tecord is granted. It is further ordered that this case shall
be remanded to the trilall court to make a ruling on indigency in light of the additional evidence

regarding Petitioner’s approval for food assistance by the Department of Social and Health

Services.

DATED at Olympia, Washihgton, this \6*' day of December, 2010.

.For the Court

CHIEF JUSTICE -

e ) © copy TO CLENT
S04/ |53 F | ‘:°RY°”\§_‘?§9?§A
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ATTORNEY GENERAL OFFICE
SEATTLE -

_ IN THE SUPREME COURT OF THE i Ei VE

. STATE OF WASHINGTON CLE/?/(O . W ’ 20/0
. ’ o o SDU' URT
STATE, OF WASHINGION: “0r) \WASH/AI;’(?;ALSD/V/
'Respondent, No. ' O

vSs.
MOTION TO SUPPLEMENT

N N S et Nt S e NS s S

MICHAEL ANDREW HECHT, RECORD
Appellant. COA No. 40517-2-IT
I. Identltv of Mov1nq Party.

The appellant Michael Andrew Hecht requests the relief
designated in part II.

IT. Statement of Rellef Souqht

Mr. Hecht respectfully requests that this court allow him
to supplement the record in this matter with addltlonal
information as to his financial status. -Mr. Hecht requests
that he be allowed to submit the attached notice from the

Department of Social and Health Services regarding the granting

of food stamps to Mr. Hecht.

g **

' EXHIBIT

G”

HESTER LAW GROUP, INC,, P.S.
1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405
(253)272-2157

MOTION TO SUPPLEMENT RECORD - 1

\\/__J
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III. Statement of Facts Relevant to Motion.

Mr. Hecht filed a motion for order of 1ndlgency on
December 8, 2009.  The Pierce County Superior Court denied the
motion on December 16, 2009. Mr. Hecht filed-a notice for
discretionary review to the Court of Appeals on December 18,
2005; The court granted that motion and the matter was

remanded for hearing and entry of findingslof fact and

conclusions of law. The hearing was held on March 12, 2010 and

the court agaln denled the entry of an order of 1ndlgency Mr.
Hecht flled a second motlon for dlscretlonary review on March
31, 2010. ' An order denylng the motlon for dlscretlonary review
was filed on June 2, 2010.  Mr. Hecht flled a motlon to modify
commissionerfs rﬁirng oniJune 8, 2010, Wthh motlon was denied
on July 7 2020. Mr. Heoht-filed a petition for review to the
Washlngton State Supreme Court on or about July 20 2610 '_He'
just recently recelved word that he quallfles for food stamps
At this time Mr Hecht respectfully requests that this

court allow him to supplement the record with the attached DSHS

notice. (See Exhibit WA

IV. Grounds for Relief and Arqument .

A. THIS COURT SHOULD GRANT MR. HECHT'S'MOTION..
TO SUPPLEMENT RECORD.

. RAP 18.8 allows for the waiver of the Rules of Appellate‘

Procedures. RAP 18;8'provides in pertinent part:

HESTER LAW GROUP, INC., P.S.
1008 SOUTH YAKIMA AVENUE, SUITE 302

. - ) TACOMA, WASHINGTON 98405
MOTION TO SUPPLEMENT RECORD 2 . ' (253) 272-2157




10
11

12

13 ¢}

14
15

16

17

18

19
20
21

22°

23
24

25

(a) Generally. The appellate court may, on its own
initiative or on motion of a party, waive or alter
the provisions of any of these rules and enlarge or
shorten the time within which an act must be done in
a particular case in order to serve the ends of
Justice, subject to restrictions in sections (b) and

(c) .

In this context, RCW 10.101.010 defines "indigent" as a

person, who in part, received food stamps at any stage of the

proceeding. As such, in order to prevent a gross miscarriage
of justice, this court should grant Mr. Hecht's motion allowing

him to supplement the ;ecord with the attached notice from DSHS

and consider this'as'part of its decision as to whether to

accept review.
V. Conclusion.

Based on the arguments, records and files contained

,herein; Mr. Hecht'respe¢tfully requests that this court grant

| Mr. Hecht's motion allowing him to supplement the record with

the attached hoticé from DSHS.
RESPECTFULLY SUBMITTED this 2% day of July, 2010.

HESTER LAW GROUP, INC., P.S.
Attorneys for Appellant

By: C/\!\;/\_ (RZ—-——\.;
Wayne C. Fricke
WSB #16550

HESTER LAW GROUP, INC.,, P.S.
1008 SOUTH YAKIMA AVENUE, SUITE 302

‘| MOTION TO SUPPLEMENT RECORD - 3 TACOMA, WASHINGTON 98405

(253) 272-2157
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CERTIFICATE OF SERVICE

Kathy Herbstler, hereby certifies under penalty of perjury
under the laws of the State of Washington, that on the day
below set forth, I delivered true and correct copies of motion

to supplement record to which this certificate is attached, by

United States Mail or by ABC-Legal Messengers, Inc., to the

following:

"John Hillman .
Agsistant Attorney General
800 5th Ave Ste 2000 '
Seattle, WA 98104-3188

Michael . Hecht
4988 NE 32nd Street
Tacoma, WA 98422

.8igned at Tacoma, Washington this.;¥lwﬂ.daonf

=N

Kathy Herbstl £“7\Q§§

July, 2010.
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PIERCE SOUTH CSO ' Washington stafs
PO BOX 1597 \- Department of Sacial
TACOMA WA 98401-1597 | ] & Health Services

Phone # 253-671-7900
TTY/TDD # 253-471-4525
Toll Free # 877-501-2233

07/02/10
Client ID # 51624882

MICHAEL A HECHT

4988 32ND STNE .

TACOMA WA 98422-2911
Dear MICHAEL A HECHT
You will receive the following benefits:

Begin Date _End Date
Food Assistance | | | 07/02/10 - .~ 06/30/11
First Issuance . Second Issuance Future Issuances
qus:Food Assistancess -~ $105.00 $109.00 $109.00

Your benefits may include a Low Income Home Energy Assistance Program (LIHEAP) cash
payment. : ' :
*  This is an-annual payment of $1.00 put into your EBT account.

* This payment allows us to use the highest utility deduction for food benefits.
* If you want to know more, call (877-501-2233).

Your food benefit will be available on day 8 of each month.
We will add your benefits to an E]ectroﬁic Benefits Transfer (EBT) account.
We will send you a letter if there are any changes to the benefits listed above.

If you disagree with any of our decisions, you may ask to have the case reviewed. You can also
ask for an administrative hearing, Administrative hearing rights are included in this letter.

Pierce South - AGUI
- 877-501-2233

Attachment(s): 03-387 Notice Of Privacy Practices For Client Confidential Information

0002-01 Approval Letter ‘ - Client ID# 051624882
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"IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 1l
&3 “;4; el
O =
s 7 Em
. TAr - @ «;;:E—:\:I_..
STATE OF WASHINGTON, No.4tes7-3dl & E T Som
S -
Respondent, 5N e
Z o L
V. =
RULING DENYING REVIEW
MICHAEL ANDREW HECHT,
Appellant.

Michael Hecht seeks review of a Pierce County Superior Court decision
denying his petition for indigency. This is the third time the trial court has denied

Hecht's petition. The first decision was made without a hearing, and this court

remanded for that purpose. After a hearing, the trial court again denied

}ndigency, and this court denied review. Hecht sought review of that decision in
the Supreme Court. That court permitted him to supplement the record with
evidence that he was receiving food stamps. It then granted review and
remanded to the trial court for consideration of that new evidence. The trial court
again denied indigency, findjng, as it had before, that Hecht has’adeguate means

to pay all the expenses of appeal.’ It held that his receipt of food stamps was nof '

' The court adopted and incorporated its original findings regarding Hecht's
assets and income. :
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determinative because RAP 15.2(b) supersedes RCW 10.101.010(1). Hecht
contends that the court obviously or probably erred, justifying review under RAP
2.3(b)(1) and (2).
FACTS

In November 2009, a jury convicted Hecht of patronizing a prostitute and
felon‘y‘ harassment. His appeal of those convictions is pending. In December
2009, he filed his first betition for indigency, ceﬁifying that (1) he owned real
property valued at $239,000, (2) he owned personal property valued at $8,100,
(3) he had no income from any source, (4) his wife’s income was $800 per
month, (4) he had debts in the amount of $204,900, and (5) he could not
contribute any amount to the cost of review. He has not changed these
allegations. |

ANALYSIS
RCW 10.101.010(1) defines “indigent” és one who is:
(a) Receiving one of the following types of public
assistance: Temporary assistance for needy families, poverty-
related veterans' benefits, food stamps or food stamp benefits -

transferred electromcally, refugee resettlement benefits, medicaid,
or supplemental security income; or

(b)  Involuntarily committed to a pubhc mental health
facility; or .

(c) Receiving an annual income, after taxes, of one
hundred twenty-five percent or less of the current federally
established poverty level; or

(d) Unable to pay the antlmpated cost of counsel for the.
matter before the court because his or her available funds are
insufficient to pay any amount for the retention of counsel.

Hecht contends that whatever the amount of his assets, he satisfies

subsection (1)(a) of the statute and must, therefore, be considered indigent.
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However, RAP 15.2(b)(2) requires the trial court to'deny a motion for indigency if
the party has adequate means to pay all of the expenses of review. Hecht
argues that the rule and the statute are in conflict. He asserts that the statute is
substantive because it defines a primary right, and it thus supersedes the rule.?

Wherever possible, rules and statutes on the same subject should be
harmonized. See In re Detention of C.M., 148 Wn. App. 111, 116-17, 197 P.3d
1233, review denied, 166 Wn.2d 1012 (2009). It appears that RAP 15.2(a)(2)
and RCW 10.101.010(1) can be harmonized. RCW 10.101.010(1) defines
“indigent”, but subsection (2) contemplates that an indigent person may have
funds to pay part‘ of the cost of the court proceeding. Thus, satisfaction of the
- definition in RCW 10.101.010(1) does not guararitee public funds for an appeal
and does not clearly preclude a ﬁndieg under RAP 15.2(a)(2) that a person who
meefs the definition of indigent can pay the eosts ef an appeal.

\ Mereover, even assuming that the statute must be read to preclude such a
finding, Hecht has not demonstrated that the trial couﬁ obviously or probably
erred in Adenying-his petition. The statute requires a determination regarding
whether the defendant has any funds to contribute, and Hecht has steadfastly

refused to provide adequate information to enable the court to make that

determination.

? See Waples v. Yi, 169 Wn.2d 152, 161, 234 P.3d 187 (2010) (substantive law
creates, defines, and regulates primary rights, while procedures involve the
operations of the courts by which substantive law is effectuated).
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He presented evidence to the superior court that the cost of the appeal
would be approximately $20,000. He asserted that his fesidence was valued at
$238,000.° ‘HeA éaid that he -owes $147,000 on the mortgage, but that leaves
$92,000 at his disposal if he sold the House. He provided evidehce that-one
attempt at refinancing had been rejected, but no evidence that he had made
- other attempts. He has not demonstrated (1) that he cannot get a Ioén based on
the ‘equity in the property, or (2) that he cannct sell the property and obtain
sufficient funds for appeal.

In addition, Hecht asserts that he earned no income for the year 2010, and
his wife is making only $800 ‘a month. However, he does not explain how he is
meeting expenses such aé his mortgage. He testified at trial that he had some
inhcnome from the buying and selling of antiques. He has said that he‘is not now
doing that, but he has not explained why. He has produced no evidence of any
attempts to find employment. At an earlier hearing, he made a passing reference
to medical problems, but he has not explained how they affect his ability to work,
and he has produced no medical documentation.

Thése deficiencies in the evidence have been po'inted out before! but
Hecht has made -no effort to remedy them. The party seeking indigent status
bears the burden of ‘proving indigency. State v. Clark, 88 Wn.2d 533, 563 P.2d
1253 (1977). He "must deménstrate that he has done all that he reasonably can

to shoulder his costs of legal representati'on.” State v. McGee, 12 Wn. App. 24,

* The only evidence of value that he produced, a property tax notice, indicated
the property was worth $268,700.
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27,527 P.2d 1129 (1974). Hecht has not satisfied this burden, and until he does,
he cannot show that the denial of his petition for indigency was either obvious or
probable error. Accordingly, it is hereby |

ORDERED that review is denied.
' ~

DATED this __§ ™~ day of Upppep 2011,

Ernetta G. Skerlec’
Court Commissioner

. cc.  Wayne Clark Fricke
John Christopher Hillman
Hon. James Cayce
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-IN THE COURT OF APPEALS OF THE STATE OF WASHIN GTON\V’;\U D

o

DIVISIONTT FEGEvED

. FAAY o0 e Bava
STATE OF WASHINGTON, Mrasum oo,
Respondent, CRBSNAL sy LL’WI%O{\!’{ g = 8
» NTORRSY QRNERALS i ™ = S
v. ‘ No. 41657-3-II Q = 22
MICHAEL A. HECHT, ~ ORDER DENYING MOTION TO MODIFY—5  ©%/~
Petitioner. = :i ==
oy ) T
S Y1 L
=

PETITIONER filed a métion to modify a Corﬁmissioner's ruliné dated April 8, 2011, in
the above-entitled matter. Following consideration, the court denies the .motion. Accordingly, it
is

SO ORDERED. |

DATED this /4 "y of Wi — 2011,

PANEL: Jj. Hunt, Penoyar, Johanson

FOR THE COURT:
Wayne Clark Fricke J ohn'Chfisfopher Hillman
Attorney at Law - Atty General's Office, Criminal Justice
1008 Yakima Ave Ste 302 : 800 5th Ave Ste 2000

Tacoma, WA, 98405-4850 " Seattle, WA, 98104-3188



DIVISION ONE
il =6 201
NO. 86078-5
SUPREME COURT
OF THE STATE OF WASHINGTON
THE STATE OF WASHINGTON, DECLARATION OF
SERVICE
Respondent,
V.
MICHAEL ANDREW HECHT, D OR ,G ' N A L
Petitioner.

VICTORIA L. ROBBEN declares as follows:

On Wednesday, July 6, 2011, I deposited into the United States

Mail, first-class postage prepaid and addressed as follows: = ﬂg
| T e
WAYNE C. FRICKE s Mo
1008 S YAKIMA AVENUE, SUITE 302 i Ty
TACOMA, WA 98405 e
]
T Wm
=x =L
Copies of the following documents: Mo B
o o2
D Response to Motion for Discretionary Review s
2) Declaration of Service

I declare under penalty of perjury under the laws of the State of

Washington that the foregoing is true and correct.

RESPECTFULLY SUBMITTED this @‘\ihiay of July, 2011,

\/dab()/ua?f \W}/)

VICTORIA L. ROBBEN




