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I.  Identity of Moving Party.

Michael A. Hecht asks this court to accept review of the
decision or parts of the decision designated in part Il of this motion.
[I. Decision.

Attached hereto as Appendix "A" and incorporated herein by
this reference is a true and correct copy of the order denying motion
to modify entered on May 12, 2011 and as Appendix “B”, the ruling
denying review entered on April 8, 2011.

HI. Issues Presented for Review.

Whether the Court of Appeals erred in affirming the trial court
when it denied the defendant appointed counsel at public expense

and refused to waive all fees and costs associated with the appeal of

. this matter? . .

IV. Statement of the Case.

On February 27, 2009, Michael Hecht was charged with
Patronizing a Prostitute and Felony Harassment and after trial, the
jury returned a guilty verdict to the above-referenced counts.

On November 19, 2009, Mr. Hecht was sentenced. On
December 8, 2009, Mr. Hecht filed a notice of appeal along with a
motion for indigency. See Appendix “C". In the declaration in support
of his request, he set forth his financial situation. |d. On December
11, 2009, Judge Cayce denied Mr. Hecht's motion for indigency

without a hearing and without explanation. See Appendix “D”. This
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court then remanded for a hearing and entry of Findings and
Conclusions. The trial court complied. See Appendix "E". The
court concluded:

1. Defendant is not indigent because the record
presented does not satisfy any of the criteria for
indigency set forth in RCW 10.101.010(1).

2. Defendant is not "indigent and able to contribute” as
set forth in RCW 10.101.020 because the record
presented establishes that Defendant has adequate
means to pay for all of the expenses of his appeal.

3. Defendant's motion for an order of indigency is denied.

See Appendix "E".

Pursuant to Mr. Hecht's certification in the motion for
indigency, he owns real property valued at $239,000.00 with
$147,000.00 left owing. He attempted to obtain a home equity line of
oredit, but said request was denied. His personal effects are valued
at approximately $8,100.00. See Appendix "C".

At this time, Mr. Hecht has no income from any source, other
than his wife's income, which is $800.00 per month. He received
approximately $88,000.00 after taxes in 2009. The money was, in
part, used to pay attorneys fees for his trial. He resigned at the time
of his conviction and has zero income presently, being unemployed
since that time. He currently has undischarged debts in the amount

of $204,900.00. His two credit card companies lowered his limits

because of high balances on other revolving cards, the balance being



too high compared to the credit limit and due to a derogatory public
record or collection being filed.  His monthly expenses are
$1,380.00 per month, not including food and transportation costs.
The family income is approximately $800.00/month . See Appendix
"F,

Moreover, anticipated costs of the appeal are: (1) attorney's
fees of approximately $10,000.00 to $20,000.00: and (2) transcripts
of approximately $7,465.00. See Appendix "G" (Affidavit of Wayne
C. Fricke). They do not include clerk's papers and other court
hearings occurring before other court reporters.

Mr. Hecht is without other means to prosecute said appeal and
desires that public funds be expended for that purpose. He is unable
-..to.contribute toward the expense.of review.

Mr. Hecht requested that the court provide all filing fees,
attorney fees, preparation, reproduction, and distribution of briefs,
preparation of verbatim report of proceedings, and preparation of
necessary clerk's papers.

He authorized the court to obtain verification information
regarding his financial status from banks, employers, or other
individuals or institutions, if appropriate.

Mr. Hecht certified that he would immediately report any
change in his financial status to the court and that review is being

sought in good faith. He further offered to allow a lien to be placed
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on his real estate.

The court denied the request on March 12, 2010, but this time
entered Findings and Conclusions re: Indigency. See Appendix "E".
It found that he was "currently” earning 1'25% of the poverty level.

After filing a motion for discretionary review, the Supreme Court
granted Mr. Hecht's motion to modify and specifically ordered the trial
court to consider the Department of Social and Health Service;s
decision finding him eligible for food stamps. See Appendix “H".
Additionally, Mr. Hecht supplemented the record to include the
department's increase in his food stamp allocation, the market value
for his home, and his wife’s income, which is the only household
income. See Appendix “I”.

.. In spite of this, the court still found him ineligible.for appointment
of counsel or any public assistance. It found that he had adequate
means and that RAP 15.2 and RCW 10.101.010 are in conflict and
the court was not bound by RCW 10.101.010.

Mr. Hecht requests that the court accept review and reverse the
trial court.

V. Argument Why Review Should be Accepted.

Mr. Hecht respectfully requests that this court accept review
of this case as it involves a decision of the Court of Appeals that

conflicts with an earlier decision from this court, as well as the



statutes which define “indigency” for purposes of appointing counsel
at public expense.

RAP 2.3(a) allows a party to seek discretionary review of any
decision of the trial court in the Court of Appeals not appealable as a
matter of right. The relevant statute requires decisions related to
indigency appealed using this procedure. The court may accept
review if, in relevant part:

(b) Considerations Governing Acceptance of Review. Except
as provided in section (d), discretionary review may be

accepted only in the following circumstances:

(1) The superior court has committed an obvious error
which would render further proceedings useless:

(2) The superior court has committed probable error

- and the decision of the superior court substantially ™~

alters the status quo or substantially limits the freedom
of a party to act;

(3) The superior court has so far departed from the
accepted and usual course of judicial proceedings, or
so far sanctioned such a departure by an inferior court
or administrative agency, as to call for review by the
appellate court; . . .

RAP 2.3(b)(1), (2) and (3).

While interlocutory review is disfavored, it is available in those
instances where the error is reasonably certain and its impact on the

trial manifest. Minehart v. Morning Star Boys Ranch, 156 Wn.App.

457,232 P.3d 591 (2010). As stated in Minehart, under the above
criteria,

.. . there is an inverse relationship between the
certainty of error and its impact on the trial. Where
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there is a weaker argument for error, there must be a
stronger showing of harm.,

156 Wn.App. at 462-63. Utilizing these principles, it is apparent that
discretionary review is appropriate due both to the certainty of error
and the potential for harm. The Court of Appeals denied these
principles when it refused to accept this matter for appeal at this
juncture. Moreover, the normal rules for discretionary review should
not apply because in the usual situation, the defendant can seek
review after the case ends in the lower courts. See RAP 2.3(c).
Because this review process terminates at this juncture, the
defendant has no other avenues of appeal. Thus, pursuant to RAP
13.3(2) and 13.5(b)(1) and (2), this court should accept review
because the court of appeals committed probable error.
~ Finally, since defendant s entitled to an attorney on appeal asa
constitutional matter of right, the court should treat this as an appeal
as a matter of right.
A. THE TRIAL COURT AND APPELLATE COURT IGNORED
THE FACTS IN FINDING THAT MR. HECHT IS NOT
INDIGENT; AS SUCH THIS COURT SHOULD ACCEPT
REVIEW.
Equal protection requires the state to provide appointed
counsel for appeal and a right of appeal at public expense in those
classes of cases in which indigents are entitled to appointed counsel

at the trial level and a right of appeal is provided. Draper v.
Washington, 372 U.S. 487, 9 L.Ed.2d 899, 83 S.Ct. 774 (1963);
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Douglas v. California, 372 U.S. 353, 9 L.Ed.2d 811, 83 S.Ct. 814

(1963).

Our court rules pertaining to indigent appeals reflect the basic
nature of the right to counsel and appeal at public expense in these
cases, requiring issuénce of an order of indigency by the superior
court upon proper showing of indigency and an allegation that appeal
is sought in good faith. See RAP 15.2(a); 15.2(b)(2). Wheré issues
of a less fundamental nature are involved, the right to pursue
remedies at public expense is considerably more limited. Housing

Authority v. Saylors, 87 Wn.2d 732, 557 P.2d 321 (19786).

Here, Mr. Hecht has set forth information which demonstrates
conclusively that he does not have the financial resources to pursue
an.appeal.in this matter,.including the fact that he is receiving food .
stamps, which allotment has recently been increased. In spite of
this, the court, based on reasons unsupported by the record, denied
the request. In so doing, it stated that RAP 15.2 and RCW
10.101.010, are in conflict and the court did not have to follow the
statute because it was procedural and in conflict. Appendix “D”,
Court’s Order at 2: 7-14.

These findings and conclusions simply ignore the facts
submitted into evidence. In fact, Mr. Hecht and his wife currently
earn less than the poverty level. As the prosecutor noted in its brief,

125% of the federal poverty level is $18,213.00. Given that the only
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income is his wife's income, which is approximately $800.00 per
month, this falls well below that level and he earns nothing. He has
no available funds to pay any expenses, let alone all of the expenses.
Indeed, he qualifies for food stamps, which automatically qualifies
him for public assistance.

The suggestion that the definition of indigency is a procedural
question, as opposed to a substantive question is meritless.
Moreover, the two are not in conflict, as the rule simply does not
define indigency. The definition contained within RCW 10.101.010
is clearly substantive. The commissioner ignored the statutes and
the Court of Appeals simply denied the motion to modify without any
comment.

- ..The suggestion that the definition of indigency is a procedural
question, as opposed to a substantive question is_meritless.
Moreover, the two are not in confiict, as the rule simply does not
define indigency. The definition contained within RCW 10.101.010
is clearly substantive. As has been consistent in this case, both the
trial court and commissioner continue to ignore the statute, first as it
relates to the requirement of a hearing and now as it relates to the
definition of indigency as defined in the statute. See Ruling Denying
Review at 3.

It cannot be more clear that the decision ignores the cases

differentiating between procedural and substantive law as defined in

8



Waples v. Yi, 169 Wn.2d 152, 161, 234 P.3d 187 (2010). Mr. Hecht
has not "steadfastly refused” to provide information as the
commissioner suggests—he has provided more than most
defendants. That is the purpose of cross-examination. State v._
Foster, 140 Wn.App. 266, 166 P.3d 726 (2007). The state and trial
court have chosen not to engage in this process. The commissioner
and trial court, have steadfastly refused to apply substantive law as it
relates to his situation and ignored the order entered by the Supreme
Court. In essence, they are placing an impossible burden on Mr.
Hecht.

As such, the court abused its discretion in denying the request

and this court should accept review as a matter of right and because

- Mr..Hecht.has.demonstrated. probable.error.  Moreover, pursuantto -

RAP 13.5(b)(2) and (3)., the court should accept review as the issue
presented presents a significant question under the United States
and Washington constitutions, it involves an issue of public interest,
and the court has so far departed from the accepted and usual course
of judicial proceedings that review is appropriate, including the total
disregard of the order entered by this Court on December 1, 2010,
VI.  Conclusion.

Based on the files and records herein, petitioner requests that
the court hear this matter, reverse the trial court and enter an order

granting his request.



VII.

Appendix.

Exhibit A
Exhibit B
Exhibit C
Exhibit D

Exhibit E

Exhibit F
Exhibit G
Exhibit H

Exhibit |

Order denying motion to modify dated 5/12/11
Ruling denying review dated 4/8/11

Motion for order of indigency dated 12/8/09
Order denying indigency entered 12/23/10
Findings of fact and conclusions of law

re: request for order of indigency dated
3/12/10

Transcript of 3/12/10 hearing

Affidavit of Wayne C. Fricke dated 3/9/10
Order of Supreme Court dated 12/1/10

Motion to supplement record dated
7/27110

RESPECTFULLY SUBMITTED this __¢  day of June, 2011.

HESTER LAW GROUP, INC., P.S.
- Attorneys for Petitioner

By: (O~ ¢ L
Wayhe C. Fricke
WSB #16550
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CERTIFICATE OF SERVICE

Kathy Herbstler, hereby certifies under penalty of perjury
under the laws of the State of Washington, that on the day below set
forth, | delivered true and correct copies of motion for discretionary
review to which this certificate is attached, by United States Mail or by
ABC-Legal Messengers, Inc., to the following:

John Hiliman

Assistant Attorney General

800 Fifth Avenue, Suite 2000

Seattle, WA 98104-3188

Michael Hecht

4988 NE 32nd St

Tacoma, WA 98422

Signed at Tacoma, Washington this 3‘““‘\ day of June, 2011,

Kathy Herbstler
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISIONII .
STATE OF WASHINGTON, R

Respondent CEo- 8

| - ' A
v. No, 41657-3-1I < e
_ . . [aSR ﬁ‘:ﬁr*:‘.
MICHAEL A. HECHT, ORDER DENYING MOTION TO Vi DIFY"U anl

Petitioner, . O oE

2w N

5o

% ) (75}

PETITIONER ﬁlgd' a motion to modify a Commissibnef's ruling dated April 8, 2011, in
the above-eptitled mattef. Following conside‘rafion, the coﬁrt derﬁes the motion. Accordingly, it
. : . . .

SO ORDERED

DATED this /4 Py of %(/f/'—\ 2011,

R PANEL . Hunt Penoyar, Johanson

FOR THE COURT:
Wayne Clark Fricke L ~John Chfistoph.er Hillman
Attorney at Law e . _ Atty General's Office, Criminal Justice
1008 Yakima Ave Ste 302 ' 800 Sth Ave Ste 2000

Tacoma, WA, 98405 -4850 ~ Seattle, WA, 98104-3188




IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I

2

1 -

: o ™

. .‘ . ! . . . — -—1“.) l
STATE OF WASHINGTON, . No.4tes7-3 & E T
R ' > e % o=
_Respondent-, ?:f: el

V. =

" o RULING DENY!NG RE\/IEW
MICHAEL ANDREW HECHT,

Appellant.

Michaél Hecht seeks review of- a Pierce County Superior Court decision
denyrng his petrtron for mdlgency This is the thrrd time the trial court has denied
Hechts petrtron The frrst decision was made wrthout a hearrng, and this court.
remanded for that purpose After a hearlng, the trial court agarn denied
indigency, and this court dr—‘.)med review. Hecht sought review of that decrsron in
the Suoremel'Court.v Th'ét 'o'ourt: oerrnitteo him to suppl‘ement the record With
evidence rhat he was receiving food: 'Astampls,‘ It th'orr.gr-antéd review and
remanded to the trial C\Turt for consideration of thar new evidence. The trial court
again denied indigency; finding, as it had before, that Hecht has ade.quate.means

to pay all the expens‘es of appeal.* it held that his' reoeiot' of food stamps was not

' The court adopted and incorporated .its original findings regarding Hecht's
assets and income.




41657-3-l1

determinative because RAP -15.'2(b) supersedes RCW 10.101.010(1). Hecht
contends that the court obviously or probably erred, justifying review under RAP
2.3(0)(1) and (2). |
FACTS

in November 2009, ajury eonvicted Hecht of patronizing a'prostitute and
felony. harassment. 'H'is‘}appeal of those convictions is pending. In December
12009, tte".filed'his firs’tvpetition for indtgency, certifying that 1) he owned real
- property valued at $239 OOO (2) he owned personal property vatued at $8,100,
(3) he had no lncome from any source, (4) hIS wn’es mcome was 33800 per.
ntonth, (4 ) he had debts in the amount of $204 900 and (5)’_he coutd not.
contribute any amount to‘the cost ot}revnew. He has not cha_hged these |
enegaﬁons. . , o

ANALYSIS
RCW 10.101.010(1) defines “indigent” as one who is: |
(a) Receiving one of the followmg types of public
assistance: Temporary assistance for needy families, poverty- .
related veterans' benefits, food stamps or food stamp benefits -
~ transferred electronlcally. refugee resettlement beneﬂts medlca:d '

or supplemental security income; or
' (b) - Involuntarily comm:tted to a pUbIIC mental health
facility; or
()  Receiving an annual income, after taxes of one
hundred twenty-five percent or less of the current - federally
established poverty level; or -
© (d)  Unable to pay the antlmpated cost of counsel for the
matter before the court because his or her available funds are
insufficient to pay any amount for the retention of counsel.

Hecht contends that Whatever the amount of his. aseets, he satisfies

subsection (1)(a) of the statute and must, thevrefore,'be considered indigent.



41657-3-11

However, RAP 15.2(b)(2) requires the trial court to deny a motion for indigency if
the parly has edequate means to pay all of the expenses of review. Hecht
argues that the rule and the statute aré in conflict, He asserts thal the statute is
substantive because it defines a prlmary right, end it thus supérsedes the rule.?
Wherever possible, rules and statules on the same subject 'should be
‘harmonlzed See /n re Detentron ofC M., 148 Wn App 111 116 17, 197 P.3d .
1233, review denied, 166 Wn.2d ‘lQlZ (2009). lt appears that RAP 15 2(a )(2)'A
and RCW 10.101.010(1) ‘can be harmonized. IRCW‘le.lol.OlO(l). defines
“indigent”, but subsectlon (2) ocnte‘mplat}es that an indigent person may have
funds to pay pert of the cost of the court proceedrng Thus setlsfectlon of the .
definition in RCW 10 101. 010( ) does not guarantee publlc funds for an appeel.
'and does not clearly preclude a frndlng under RAP 15 2( )(2) that a’person AwhoA_'. :
meets the deﬂnmon of lndlgent can pay the costs of an appeal L .
Moreover even assuming that the statute must be read to preclude such a -
finding, Hecht has not demonstrated that the trral court obviously or probably
erred in denylng-his ‘petitlon. The statute requires a determination regardlng
\whether the defendant has any funds to COntrlbute,land Hecht has steedfas_tly
refused to provlde adequa‘te informetion to enable the ccurt to rn‘ake,thalv

determination,

2 See Waples v. Yi, 169 Wn.2d 152, 161, 234 P.3d 187 (2010) (substantive law
creates, defines, and regulates primary rights, while procedures involve the -
operations of the courts by which substantive law is effectuated).
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He presented evidence to the superior court that the cost of the appeal
would be approximately $20,000. He asserted that his residence was valued at
$238,000.° He satd that he ‘owes $147 000 on the mortgage, but that leaves
$92 000 at his dlsposal if he sold the house. He provided evrdence that one |
.attempt at refmancmg had been rejected but no evrdence that he had made
' 'other .attempts‘ He has not demonstrated‘(t) that he cannot geta loan based on
.the equit'y in theproperty;‘ or (2)‘that he cannot sell the property and obtain
suﬁicientfunds for appe'al. |

In addition, Hecht asserts that he earned noincome for the year2010 and
his wrfe is makrng only $800 a month: However he does not explarn how he is

-meetlng expenses such as his mortgage He testlfled at trial that he had some

|ncome from the buymg and selhng of anthues He has sard that he is not now -

dorng that but he has not explalned why, He has produced no evidence of any
, attempts tofind emplOyment At an earlier hearlng he made a passing reference
to medlcal problems, but he has not explained how they affect his ability to work ‘.
'and he has produced no medrcal dooumentatron |
| These deﬁcrencres in the evidence have been pornted out before but
Hecht has made no effort to remedy them The party seekrng mdlgent status
"bears the burden of provrng indigency. S_tate‘v. Clark, 88 Wn.2d 533, 563 P.2d
1283 (1977). ' He “must demonstrate that' he has done all that he reasonably can

to shoulder his costs of legal representation.” State v. McGee, 12 Wn. App. 24,

* The only evidence of value that he produced, a property tax notice, indicated
the property was worth $268,700.



E-FILED
IN COUNTY CLERK'S|OFFICE
PIERCE COUNTY, WASHINGTON"

(o v ' : December 08 2009 1:56 PM
. .. . 1 .
' . , KEVIN STOCK
2 . _ COUNTY CLERK
: o : : NO: 09-1-01051-1
3
4
5 | ~ IN THE SUPERIOR COURT FOR THE COUNTY. OF PIERCE
. IN AND FOR THE STATE OF WASHINGTON
5] .
STATE OF WASHINGTON ) No. 09-1-0105 1-1
7 )
81 .- Plaintiff, - ) MOTION FOR ORDER OF -
' IR S | INDIGENCY Cmmnal Case _
Bovs. )
' | MICHAEL ANDREW HECHT, )
Wl oo )
. - Defendant. - )
12 ‘ _ )
13 | Mlchael A. Hecht defendant ﬁles a notlce of appeal in the_ above~referenccd

14 ommnal case, and moves the court for an Order of Ind1gency authonzmg the expend1ture of .

15 pubhc funds to prosecute this appeal wholly at pubhc expense
16 _ The followmg certificate is made in support of this motlon
17 ‘
, DATED tlus 8 day of December, 2009
18 ,
19
Michael A, Hecht,LE/efenda.nt
20 '
L LDc:/L—w—w .
90 T " Wayné, Fricke, WSB #16550
22 Attorney for Defendant
23 o '
24
25
¢ | Motion. for Order of Indigency -1 HESTER LAW GROUP, INC,, P.S.

1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405
(253) 272-2157
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12

13
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18

19

20
21
22
.23
v v.V24 i

25

CERTIFIQATE
I Michael A. I—Iecht certlfy as follows |

1. ThatIam the defendant and I wxsh to appeal the Judgment that was entered in the
| above-entltled cause.
2. That I own: |
( Ja No real property
(X )vb. Real property valued at $ 239,000. That Iowe: $147 000. ThatI
) attempted to obtam a home equtty hne of cred1t, but was denied per the attaehed
et LT
( da No persorlal pt*operty other than my personal ot‘feots
(X) b Personal property (automobtle, money, motors, tools
Eto.) valued at approx1mately $3,100.00. |
3 That I have the followmg income:.
(X)a. .. No mcome from any source. My mfo s income ts $8OO 00 Iaer montht

( )b, - Income from employment dlsabxhty payrnents SSI msuranoe,

annultles, stocks, bonds, interests, etc., in the amount of $ - onanaverage .| -

,monthly basis. I received approximately $88,000.00 after taxes over the p'ast year, I amno

longer ernployed. :
4. That I have: ‘ _
(X)a. Undascharged debts in the amount of $204, 900 00. -
( ) b, | No debts.
- 5 ‘That I am w1thout other means to prosecute said appeal and desire that public
Funds bo expended for that purpose, |
Motion for Order of Indigency - 2 | - S;ss"g%ﬁHLéXxISARAo/LEJEG INC. PS. ‘

" TACOMA, WASHINGTON 98405
(253) 272-2157
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41

12

13

15 -
16
17

18

49|

- 20
21

22

+ 23

.24

25

6. That I can contribute the follov'ving' amount toward the expense of review:

$0.00.

7 The followmg is a brief statement of the nature of the case and the issues sought

to be rewewed

8. lask the court to prov1de the followmg at pubhc cxpense, the followmg all ﬁhng
fees, attomey fees prepara'uon reproductlon, and dlstnbutxon of bnofs, preparatlon of
-verbatim report of prococdmgs, and preparatlon of necessary clerk’s papers

90 1 authonze the court to obtam venﬁc'\txon mforma’glon regardmg my ﬁnanclal
Status from bank_s, employors,- or other 1nd1v1dua1s or mstltut}ons, if appropriate.

10, certify that T will immediately report any change in my financial status to the
court | | _ , |

11,1 certlfy that revmw is bemg sought in good faith, I des1gnate the followmg parts
of the record wh1ch are necessary for Teview: o N _

(X) Pre-tnal heanngs ) Date(s) 06/18/2009.and 07/01/2009

' : - Judge(s): James D. Cayce (VJ)
Court Reporter(s): -
‘Joyce Stockman (06/18/2009)
Dan Lavielle (07/01/2009)
() Trial, excluding Date(s): .09/08/2009 and 09/09/2009 -

Judge(s): James D, Cayce (V)
Court Reporter(s'):v Suzanne Trimble .

" Date(s): 10/12/2009 through 11/19/2009
Judge(s): James D. Cayce (VI)
. Court Reporter(s): Randy York .

1008 SOUTH YAKIMA AVENUE, SUITE 302
TACOMA, WASHINGTON 98405

Motion for Order of Indigency -3 HESTER LAW GROUP, INC,, P.S.

(253) 272-2157




- 0702RC0900 RCO Z 00009254

JPMORGAN CHASE BANK, N.A, (WA LD)
o P 0 BOX 2071 IR
Ll WIl-4041
' MILWAUKEE, WI 53201

jDEAR MICHAEL HECHT:'

‘Thank vou for your recent applicatxon for a Home Equity Bccount. WQ.regret that
we are unable to grant your request for credit at this time elther because you
"~ have wzthdrawn your appllcatlon or due to other facturs._ .

If you would Like a statement of spec;fxc réasons ‘as to why vour appllcation was
denied, please contact us within 60 days of. the date ‘of this letter, and we will
provide you with the statement of Feasuns w;thln 50 days after receiving vour
request. Please cnntact us at: . . '

JPMORGAN CHASE BANK, N.A. (WA LO)Y.
P _0-BOX 2071 A' .
CWILSA041

MILWAUKEE, WI 53201 - TELEPHONE NUMBER (888) 356-1481

In reviewing your app11cat10n, we may have ohtaided 1nformat10n from the-
consumer reporting agency shown below. If so, they plaved no part in our
decision and cannot provide specific reasons about our decision.  Under the Fair
Credit Reporting Act you have the right to obtain a free copy of your Credit
Report, if requested. within 60 days of this letter. 'If any information in the
report is inaccurate or incomplete, vou hava the right to dispute the matter
with the reportlng agency, .

Equlfax . :
PO Box 740241 o .
Atlanta, GA 30374 TELEPHDNE NUMBER 6800) 685 1111

As you Know, it is’a challenging time in the homo 1end1ng industry but we hope
you. w111 continue to consider Chase for your rinanc1al needs.

' JPMDRGAN CHASE BANK, N.A. (WA LO)

Notice: The Federal Equal Credit Opportunity Act prohibits creditors from
discriminating against credit applicants on the basis of race, .color, religion,
national origin, sex, marital status, age (provided that the applicant has the
capacity to enter into a binding contract); because all or part of the

- applicant's income derives from any public assistance program; or because the
applicant has in good faith exercised any right under the Consumer Credit
Protection Act. The faderal agency that administers compliance with this law
concerning this creditor.is the Office of the Comptroller of the Currency,
Customer Assistance Group, 1301 McKinney St, Suite 3450
Houston, TX 77010-%050
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" STATE OF WASHINGTON
PIERCE COUNTY SUPERIOR COURT
THE STATE OF WASHINGTON, |
| | Plamufr, | ~'NO. 09-1- 01051:1
v, e ORDBR DENYING INDIGENCY
'MICHAEL A.HECHT, |
Defendaﬁt

THIS MATTER havmg come before the court on the defendant’s motzon for an order e

of md1gency, and. the court havmg con51dered the records and ﬁles herem, and the arguments '

of counsel ITIS HEREBY

ORDERED that the defendant’s motlon for an order of md1gcncy that ‘would allow hxs

appeal to be paid at public expense is DENIED | |

Defendant’s motlon is DENIED for the followmg reasons:

1. Legal expenses are necessaries akin to paying for medical treatment or chlldcare
© State v Clark, 88 Wn.2d 533, 537-540, 563 P.2d 1253 (1977). A party seeking an
~ order of indigency must demonstrate that he has done all that he reasonably can to

shoulder his costs of legal represcntatzon State v. McGee, 12 Wn. App. 24, 27
527 P.2d 1129 (1974). :

2. Defendant has faxled to satisfy his burden to estabhsh md1 gency

‘3. RAP 15. 2(b) provides that the court “shall deny the motlon for an order- of .

_indigency if a party has adeguate means to pay all the expenses of the appeal.”

1 . ATTORNEY GENERAL'S OFFICE
Cnminal Justice Dvision
' 800 Fifth Avenue, Suite 2000
Seale, WA 98104-3188
(206) 464-6430 :




14, CC2BIE 11Rgy
“ ,
] -
4, RCW 10.101.010 provxdes that “indigent” includes a person who is recelvmg food
2 stamps.
. 3 "5, The defendant is cun'ent]y recetvmo pamal food stamps.
4 6. Defendant has “adequate means to pay all of the expenses of his appeal” due to the
5 equity in his home and personal property, as set forth in the courl’s original |
_ Fmdmgs/Conclusxon from March 12 2010 which are adopted and incorporated -
6 ~ herein. o . , . ‘ ‘
7 7. .RAP 15 2(b) and RCW 10, 101 010 are in conﬂlct RCW 10. 101 010 provxdes that
g - aperson receiving food stamps is “indigent.” RAP 15.2(b) provides that a person.
. " is pot indigent if that person has “adequate means to pay all the expenses of the ’
9 : appeal ” : : :
10 8 vahen there is a conflict between a court Tule and a statute relatmg to a proceduralj
' ‘matter, the court rule trumps. RAP 15.2 was adopted under the Supréine Court’s’
1L inherent rulemaking authority to provide the procedure for determining mdxgency
I 5 Inre Gove, 127 Wn.2d 221, 226 897 P.2d 1252 (1995). | _
13' 9. Pursuant to RAP 15.2(b), the court finds that the defendant has faxled to establlsh
Al - that he cannot pay all of the. expenses of hlS appeal ’I’he motion for order of
14 ' mdxgency is denied. -~ ; S AR
. _ ' ~d o
15 DATED this 2 ~day of December, 2010.
1 | v
18 MgS CAYCE, TUD o
19 Present % : . T iN GOUNTY '
20 || / el B O NEC 23 W1 e
: HN HILLMAN WSBA #25071 :
WASHINGTON
21 J JAssistant ‘Attorney General A %‘%%“&Q‘, County C‘GV“
22
93 || Approved as to form only:
24 .
e CQ-——\—
25 || WASSNE FRICKE, WSBA # /£ s252)
26 Attorney for Defendant
2 ATTORNEY GENERAL'S OFFICE

Crinmnal Justice Division
- 800 Fifth Avenue, Suite 2000
Seaule, WA 98104-3188
(206) 464-6430
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STATE OF WASHINGTON
PIERCE COU'\ITY SU PERIOR COURT

THE STATEOF WASHINGTON | -
CPlaintiff, | NO.09-1-01051-]

e e ';' = | FINDINGS OF FACT AND

CONCLUSIONS OF LAW RE:

-MICHAEL ANDREW HECHT |, REQUESTFOR ORDER OF

g INDIGENCY

Def‘endam

'I’HIS mattcr havmg come before the court on Defendant 's motion for an order of '

mdlgency, and thc court havmg cons:dered the tesnmony at tnal ‘the memoranda of the |

parties, the argumcnts of counsel and the financial disclosures and antncxpated cost of appeal

prov1ded by Def‘endant the court DENIES the motion for order of mdxgency and enters the'

'followmg ﬁndlngs of fuct and conclusxons of law.

: FINDINGS OF FACTS .
1. On October 28, 2009, a Jury returned verdmtb fmdmg Defendant guﬂty of

Felony Harassment and Patrom/mg a Prosntute

2 Judgmcnt and Sentenc_:e were entcred on November 19, ,2009‘ ,
3. Detendant had retained counsel throughout the tri al’proceédings in this ease.
4. From January 7009—November 2009, Defendant was employed as a superior

-court judge for Picrce County and eamed income of approx:mately $88 000.

FINDINGS OF FACT AND' A ATTORNEY GENERAL'S OFFICE

CONCLUSIONS OF LAW RE: so‘(;fgmgﬂ"\im“gm:‘l*’;w
REQUEST FOR ORDER OF Seattle, WA 98104-3188
'INDIGENCY : (206) 4646430

AN



7962 23446,2648 29832

‘ -
| 1 -5, From Jénuary 2009-December 2009, Defendant’s spouse was employed and
2 || earned income of approx1matcly SSOO/month | B
3 6 Dalendant owns a homc in Tacoma, Tax records assoss the value of the home
.4 | at .$268 700 In Deccmber 2009, Dcfendant owcd $147 000 on his mortgage for the home.
5] The value of' Dcfcndunt $ estlmmed home equity is $l21 700. - .
- 6 ' 7_ : Delendant owns a 7008 Nissan Versa and other hquld assets totalmg
7 approxlmately 38, OOO | . | v ' |
8 8. - Defendant sells antiques and collcchbles for cash to supplement hls mcomc(s)
9 I e Dcfcndant docs not réceive public amstance » ,
10| ' 10 ' Dcfendant is not mvoluntanly commltted to a publxc health facxhty
| T I T . Delendant has avallable ﬁmds of $92,000 $130 OOO dependmg on the current

12 “market valuc of hx:: homc

134 . A 12.A The annual income of the mamal community of Defendant and his wife is not

14 $125% or less ot the current rederauy cstabllshed povcrty level. ,
15, ) 13. : The antlmpated cost of appellate cxpcnses in th\s case is less than $92,0()0
16 4 , Defcndant has avallable funds sufﬁcxent to pay all of the expenses of hxs', '

».5‘.1.7-. appeald l/\zq“) "C"LU, qé lbl«x—- T NS 4‘!/)0]\&”/
' | QOC'TS '//// '-I-_U:_Co/“-z ‘{ "P’\Cé“) thﬁ d/]/\a.,g /

o llzier
207111
2L/
v
S a3
24| 1111
2511111
| 261111
( F[NDINGS OF FACT AND _ . 2 /\WORI.‘IE‘Y GENERAL’S'OFFICIE_
CONCLUSIONS OF LAW RE: 509 il Avenu, Sule 2000
REQUEST FOR ORDER OF ‘ " Scattle, WA 98104-3188

INDIGENCY SR B ~(206) 464-6430
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7962 /A2 ‘81@ ‘ga833

i’ e
3
1 - _ CONCLUSIONS OF LAW
20 L ~Defendant is not md1gent bccause the record prcscnted does not satisfy any of

3 the criteria for mdlgem.y set forth inRCW 10 101 0!0(1)

2 " Dcfendant is' not mdx&,ent and able to contnbute us set forth in

4
5] RCW 10. 10[ 020 becausc the record prcscnted establlshes that Defendant has adequate means
6 || to pay for all of the expcnses of' his appcal ' ' v' A '
) 3_' ' Defendant 8 motxon tor an, order of mdagency )s dcmed
8 DATED this [ 2 day of March, 2010 \
-9 ‘
11 RS HONOR#L;E JAMES‘CKYCEQUDGE -

- 12| Presented by: f"‘ED s oFFlCE‘

. '\N’ couNT CLERK'

13
Ll A MAR12 20111 i
) ntl 2 ' . PE ERCE COUNTY, g“i}{‘"“. _
15 || TN HILLMAN, AVSBA #25071 R “wy e
6 ssistant Attorney General A L '
i ' : o | |
71| ApprovearoToromy——
sl _—
19 ﬂ—'\/)w

20. WA\@EC PRICKE WSBA #16550
51 || Attorney for Dctendant

22
23
24
25
26
(' FINDINGS OF FACT AND g 3 ' - ATTORNEY GENERAL’S OFFICE
CONCLUSIONS OF LAW-RE: j | 400 Pl Avense, S 200

REQUEST FOR ORDER OF o : Seatile, WA 98104-3188
- INDIGENCY - L . (206) 463-6430
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SUPERTOR COURT OF PIERCE COUNTY, WASHINGTON
STATE oF WASHINGTON |

"y case No.09-1-01051-1
P1a1nt1ff, ' :

'COA: ,40057—oei1'
| March 12, 2010
MICHAEL HECHT | |

Defendant

VERBATIM REPORT OF PROCEEDINGS taken beFore;'

the HONORABLE JAMES CAYCE ax the Ma]eng Reg1ona1
Justice Center | | |

APPEARANCES f_"

FOR THE PLAINTIFF

M John HiTman :
Assistant Attorney Genera]

FOR THE DEFENDANT‘

Mr. Wayne Fricke

|| Attorney at Law

JOSEPH T. .RICHLING -
 OFFICIAL .COURT REPORTER
MALENG REGIONAL JUSTICE CENTER
KENT WASHINGTON
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“(Qn'March 12, 2010, with counseT for the

parties present, the fo110w1ng-proeeedings were had:)

THE COURT “This is on th1s morn1ng for

presentat1on of add1t10na] Findings. - It seemed -rather
:obv1ous o me why the Court wou1d deny the 1nd1gency

»frequest ~And it was obv1ous to the Comm1ss1oner

| o T ve a]ways been happy to s1gn fﬁnd1ngs
presented by counse1 ‘had you presented them The |
findings that were presented were»those of indigency,

ywh1ch obv1ous1y he's. not.

MR, FRICKE We11 I guess to the extent the

|| Court “is 1ook1ng at me that I shou1d have presented
14

fﬁnd1ngs - o
THE COURT IF you wanted add1t1ona1 fﬁnd1ngs,
I w0u1d have been happy to ——'. | B |
' , MR FRICKE IF I may, Your Honor 1f the
Court was ask1ng that T present fnnd1ngs that I d1sagree
with, I don t th1nk that's really appropr1ate o
| THE COURT: You can a]ways go to the Court of
Appeals. If he has sufficient money to take the matter
up to the Court of Appeals, he would've saved a Tot of
money by Just presenting -- N
©MR. HILLMAN: The Court shou1dn t assume I
would hope it wouldn't assume, that I'm chargmg him, as
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'1t yesterday

f-County Court

'ﬂaﬁﬁdmnt

3

he put in his'affidavtt yesterday; And T will Feprésent
|| as an officer of the court -~ '

_THE COURT what aff1dav1t yesterday?
MR. FRICKE Your ass1stant sa1d he rece1ved

THE COURT T received an aff1dav1t that there

were costs assoc1ated W1th the record from the P1erce

MR. FRICKE He_aJso didfaQSUbPWEménta] -

.THE_CQURT I don £ have that.

MR. 7FRiCKE If T may approach7

THE COURT Yes , '

MR. FRICKE what T was go1ng to say and will.

: _represent that I have been represent1ng h1m pro bono

throughout this part I'm not go1ng to. be do1ng the

'4 direct appea] but had agreed to do th1s

~ I-guess what T would ask -- the Court of
Appea]s ordered a hear1ng and fﬁnd1ngs T ask to put
Michael Hecht on the stand to ask a coup1e quest1ons to

|l add to” the record

- THE COURT Any object1on7
MR. HILLMAN: No, YOUP Honor
THE COURT: . We have unt11 9 c1ock though
MR. FRICKE: I was here at 8:30.
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there.

_Y_QBY MR “FRICKE:.

MR. HILLMAN: I was late. My apologies. I

thought it was 8:45.

THE COURT: I still have until 9:00. ' I have a
sentenc1ng - | o

You can stand. You can testify from right

MICHAEL HECHT,
 BEING CALLED AS A WITNESS BY THE DEFENSE,

" HAVING BEEN DULY SWORN, TESTIFIED AS FOLLOWS:
. EXAMINATION

Q. State your name for the record
~ A. For the record, my name is M1chae1 Hecht |
Q. I just want to ask a coup1e quest1ons what is

g your month1y mortgage payment, approx1mate1y7

A. $1,150 a month. - -
Q. Does that include faxeé |
A That includes the house taxes ,
Q. Just to re1terate what are your househo1d
»month]y expenses7 R
A, The ut111t1es are a coup1e hundred do11ars a

month. The phone s about $50 a month. And the

insurance, the house insurance, is. about 110 or 120 a
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month. |
Q. Is the house and all of the. property, is that
separate property or commun1ty property7 | ‘

A, Commun1ty | u' | S o
| " MR. FRICKE That' s a11 I have Your Honor
si_THE COURT: Any cross? - '

MR, HILLMAN ~No, " Your Honor.
'V~THE COURT ~ Any add1t1ona1 watnesses7
'MR. FRICKE That's a]1 I haye Your Honor
~ THE COURT: State7 S .
‘.i.MR HILLMAN Ybur Honor I don t rea]1y have‘tff‘h
a whoﬂe 1ot to add other than what s in my br1ef ‘I.. -

_.‘certann1y don t haye any ev1dence to present 1f that s
-what you are ask1ng |

THE COURT No._iAnd'Ihdon't heed arQUMent,~

'un1ess you want to.

'MR. HILLMAN: No. . .
“THE COURT: Any argument7 "_ .

_1 MR FRICKE Your Honor, the State S br1ef
1nd1cates in the proposed f1nd1ngs that Michael Hecht is.
rece1v1ng an annual income after taxes of 125 percent of
the current Federa]1y established poverty Tevel.
| T would suggest he‘s.receiving:zero;"It's_the :
present tense. Not past tense. And therefore, I think =
that's inaccurate. |




His income current1y is zero. In addition to
that, the costs are what they.are on a monthly basis. I
Hwill represent as Michael Hecht has represented I
believe, in h1s affidavit, based in my experience, my
knowﬂedge of appe11ate Taw, appe11ate attorneys hav1ng
|| done appea]s I be11eve that s a fa1r assessment of
;costs And I wou1d expect attorney s fees to be in th1s |
type of appea] but obv1ous1y give or take a ba]1park

BRI BN~ RV -hw N

i The other representat1on I made in there as

.f_p10: far as transcr1pt costs, we tried at 1east to get —

", 11 .7made an 1nqu1ry, I don't know- 1f my secretary has heard
'12 from your staff yet,. the costs that we represented as

13 | far as transcr1pt costs are so1e1y from Judge 0r1ando S

14 court reporter who is the court reporter that was on |

15 this case. I don t have the costs for the preliminary
16 ;fhearings which would be in addition to that, nor do I
17 || have the costs for clerk's papers. L |
‘418'f~- a";‘. SoT wou1d represent to the Court, he has no
- 19 ,separate property that would allow for the costs on
20 appea] It's a1so my. understand1ng, based on
21 'exper1ence over 24 years now approx1mate1y of do1ng
22 |l this type of work, that most court reporters, if not all
23 || court reporters, require half ofythe anticipated and
24 || estimated transcript costs uptront. And then usually

25 || the other half upon the completion of the transcripts.
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And he didn't have that money to provide.
| ‘And, of course, the .statement of. -arrangements
is required to be done on the front end- of the appeal.

' And without the ab111ty o pay that on the front_end, he

can't get the transcr1pts And that's in addition to

the c1erk s papers

One of the th1ngs Your Honor when th1s Court

**or1g1na11y den1ed the request he d1d for the record

-once that was den1ed to make sure the appeaJ was

perfected borrowed I th1nk it was $250 or whatever to :
make sure the f111ng cost was pand
| I don 't know what was go1ng through the

. Court s m1nd But at. any rate to the extent that the

"fCourt fee1s that “there is ab111ty through assets to make |

payments or make part1a1 payments 1n the fUture what : 1
the Court cou]d do is subject to a 1lien from the State.
Because obV1ou51y, the record is, there 1s no money
r1ght now to perfect the appea]

Even 1f you cou]d compel his w1fe to se11 |
property, wh1ch I don t think the Court can but even 1f

you did, it st111 takes t1me to get that money And” you
can 't perfect the appea] if you don't have the money up-

front. - .
I think.ifrthe court thinks that's warranted,

‘they shou1d do a Tien process through the State agencies
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'presented

ability.

that appo1nt the appe11ate attorneys and so on and SO

o_forth

That's a]1 I have Your Honor ,
THE COURT: I don t th1nk it's warranted T

_th1nk he has the ab111ty

I d1dn t see a fanr market ana]ys1s of the A

| hduSe,' D1d you ever fﬁ]e that7

MR. FRICKE We have the assessed va1ue  Fair

market 1s f1uctuat1ng
| lOa':'l
1
12 ||
13
14 |
15
16 ||
w7

19

: THE COURT: S0 we don t know what the fa1r

;market va1ue 157

MR FRICKE Fajrvmarkethmight be less,

 THE COURT: Tt m1ght be 1ess Tt”hféht"beie*t
more. . You didn't prov1de it. I

| | MR FRICKE ~ That's abso1ute1y r1ght

THE COURT I m go1ng to s1gn the fﬁnd1ngs as

'MR. FRICKE: Are you s1gn1ng that he s
current]y earn1ng the money that 1is represented by the
state, which is how it's worded7 | |
THE COURT: That he cou1d He has the

MR. HILLMAN: For the record Your Honor, T
don't know if you got it, but a couple days ago the
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Court of Appeals did issue a Certificate of Finality,
which T think gives the Court. author1ty to hold this

" THE COURT: - I did get it. 'Thank you |
I s1gned 1t - And you " f11e it, or do you

MR FRICKE I'm going down'theré;” I'1T‘F11e,
- THE COURTf.anay}iwe?1]‘be;ihfreCess.

4"PROCEEDINGS'ADjOURNED,g o
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CERTIFICATION
| I, Joseph T. Rnch11ng, cert1fy thar the

forego1ng is a correct transcr1pt “from the record of
proceed1ngs in the above-entitled matter.

Date
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a NHCHAEL ANDREW HECHT
11

CountyofPlerce - ._ o ) ‘

E-FILED

IN COUNTY CLERK'§ OFFICE
PIERCE COUNTY, WASHINGTON

March 09 2010 8:30 AM

KEVIN §TOCK
COUNTY CLERK

NO: 09-1-01051-1

IN THE SUPERIOR COURT FOR THE COUNTY OF PIERCE
' IN AND FOR THE STATE OF WASH]NGTON

STATE OF WASHINGTON ‘No. O9~1 -0105 1-.1 )

AFFIDAVIT OF

)
)

-_“Plaintif_f,-- )
R Y . WAYNE C. FRICKE
)

)
)
)

Defendant

STATE OF WASI—IINGTQN ) |
: LSS
WAYNE C. FRICKE bemg ﬁrst duly sworn under oath deposes and says that I am ‘- -
the attomey for Mlohael Hecht in the above-enhtled matter.
: , That attached is an estlmate of the cost for productlon of transcnpts of the. hearmgs n
th1§ mattar i |

FURTHER YOUR AFF IAN T SAYETH NAUGHT

L)/’ /*N

_ WMNE C. FRICKE
SUBSCRIBED AND SWORN to before ne-this 5 day of arch

2010,

State of Washmg : .g’a ' X . X
P siding at Tacomaz My‘ ~£‘ A __-;f IS
“ Commission EXplI“ES‘?, f],g "‘.-7‘" &

AFFIDAVIT OF WAYNE C.FRICKEIN =~ HESTER LAW' Fso ““ s
SUPPORT OF MOTION FOR ORDER OF 1008 SOUTH YAKI #w.y;s ““Lr

INDIGENCY - 1 A, WASHINGTON 8405
(263) 272-2157
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(o Wayne Fricke

From: Randy York [ryork@co.plerce.wa.us] -
Sent: Friday, January 15, 2010 12:15 PM

To: Wayne Fricke N

Subject: Hecht transcript $3$

Wayne,
| looked up the‘;Hécht} trial. ‘Here's the numbers | came up with..

~ With everything from pretrial, including.jury voir dire and opening .~
- statements (minus reading the instructions) there would be approximately
1493 pages,‘Which_;incl'udes an estimate of 20 pages of title, indexand =~~~
- exhibit pages. At $5 a page (probably the lowest in the building) the cost
“would be $7465. - . - ¢ T Co
Jury voir dire was approximately 300 pages, opening statements ,
“approxiniately 36 pages.  If you do not.want jury voir dire, lower the cost by
.$1500; If you do not want opening statements, lower the cost by $195. .

 This includes two pretrial hearings, the motion to preserve testimony of
‘dark-haired Joey and a second short hearing involving dark-haired Joey's 7

ability to bail out of jail pending trial. . © .o 0

| did not report the pretrial motions held in King Gounty, any pretrial
motions heard when the case was assigned to Judge Worswick's staff. or
the preservation deposition or the sentencing, $0 those transcripts would
cost more, depending on your need for those hearings. ' -
If yo,u have any questions, you'can call me at 798-7482 or reply to this e~
mail. ' - D

.Rahdy York .

1/15/2010 .



THE SUPREME COURT OF WAsHINGTON

. . -
STATE OF WASI—HNGTON ) ORDER
- ) :
Respondent ) No. 848203 P
V. ) -‘.,C/AN0.40517- -1 ”g‘_’%
MICHAEL ANDREWIIECHT ; ' R T <
_ . e I S e Y
Petrttoner L o e L ‘EEI '
| -y 2 LT o E
) " -R C.}c::m
. =

| Depertment II of the‘Court composed of Chxef Justxce Madsen and J ustlces Alexander,
Chambers Fanhurst and Stephens consrdered thrs matter at its November 30 2010 Motron | E
Calendar and unanrmously agreed that the followmg order be entered N - : '_; . , BT
,. That the Petrtloner s Motion to Modrfy the Commlssmner ] Rulmg is gra.nted and the o
Petrtloner S rnotlon to supplement the record is granted It is further ordered that thls case shall
be remanded to the trial court to make_ a ruling on lndlgerrcy in light of the additional evidence
regarding Pe_titioner"s epprovél for food assietance by the Dvepartirrent' of Sociat and Healtlr 3

Services.

DATED at Olymp‘i"a, WaShi_trgton, this \e’J‘" daonf'December, 2010.

..For the ,Co'urt

’ CHIEF JUSTICE :
NT
£OR YOUR INFORMATION

=44/ |53 V). 510
o DATE s
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STATE' OF WASHINGTON,

T pECEIVER)
B gLz -
ATTORNEY GENERAL OFFICE

T SEATTLE -

o THE SUPREME COURT OF THEﬁ CE A VE
| STATE OF WASHINGTON CLER/( o 3 7, 20/0
Respondent, No -

VSs.
MOTION TO SUPPLEMENT

MICHAEL ANDREW HECHT, o RECORD

Appellant

' e S e S S e St S S -

- oA No. 40517--2~II" B

R A )

~1l4

.15

18

[fig

20
21
22

23

24

25

I, Identltv of Movmnq Partv

The,appellant Mlchael Andrew Hecht, requests the rellef

de51gnated in part II

- u‘II.' Statement of Rellef Souqht
17 '

8 Mr Hecht respectfully requests that thlS court allow hlm

to- supplement the record in thls matter w1th addltlonal'
'1nformatlon as: to his flnanc1al status Mr Hecht requests
,that he be allowed to submlt the attached notice from the

Department Of4SOClal and Health SeerCeS regardlng the granting

of food etamps to Mr. Hecht.

*k

HESTER LAW GROUP, INC., P.S.
1008 SOUTH YAKIMA AVENUE, SUITE 302

h . — " TACOMA, WASHINGTON 98405
MOTION TO SUPPLEMENT RECORD - 1. S A s amatsy

'\Q:i}
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III. Statement of Facts Relevant to Motion

Mr. Hecht filed a motlon for order of 1ndlgency on‘
December 8, 2009 The Pierce County Superior Court denled the

motlon on December 16, 2009 Mr’ Hecht flled a notlce for

dlscretlonary rev1ew to the Court of . Appeals on December 18,

2009 The court granted that motlon and the matter was

Mremanded for hearlng and entry of flndlngs of fact and

conclu51ons of law The hearlng was held on March 12 2010 and

_-the court agaln denled the entry of an order of lndlgency Mr.

Hecht flled a second motlon for dlscretlonary rev1ew on March

31; 2010 An order denylng the motlon for dlscretlonary revrew"'

’was flled on June 2 2010 Mr Hecht flled a motlon to modlfy :

:comm1531oner = rullng on June 8 2010 whlch motlon was denled,‘

on July‘7 2020 Mr. Hecht flled a petltlon for review to the.

Washlngton State Supreme Court on or. about July 20 2010 He'

just recently recelved word that he quallfles for food stamps
At this time Mr Hecht respectfully requests that thlS

court allow hlm to supplement the record with. the attached DSHS

_notlce (See Exhlblt “A”)

iv. Grounds for Rellef and Arqument

‘A;A THIS COURT SHOULD GRANT MR.. HECHT'S MOTION
' TO SUPPLEMENT RECORD.

RAP 18.8 allows for the walver of the Rules of AppellateN

Procedures. RAP 18 8 provrdes in pertlnent part

HESTER LAW GROUP, INC., P.S.
1008 SOUTH YAKIMA AVENUE, SUITE 302

: o o : TAGOMA, WASHINGTON 98405
MOTION TO SUPPLEMENT RECORD - 2 : i (53) 2722157
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(a) Generally. The appellate court may, on its own.
initiative or on motion of a party, waive or alter
the provisions of any of. these rules and enlarge or
shorten the time within which an act must be done in
a particular case in order to serve the ends of

.justlce, gubject to restrictlons in sectlons (b) and_'
(c) .

~In this context, RCW 10.101. 010 deflnes "1nd1gent" ag a

person, who in part, recelved food stamps at any stage of the
‘proceedlng As such 1n order to prevent a grosa mlscarriage.
of justlce, thls court should grant Mr Hecht's motlon allowxng

| him to'supplement.the record with the,attached notice from DSHS -

and consider this"as<part,of.its,decisiOn'as:fo,whether to

accept rev1ew

VAR Conclus1on

-Basedcon the arguments, records and flles contalned

,hereln, Mr. ﬂecht respectfully requests that thls court grant.

| Mr. Hecht's motion. allowxng hlm to supplement the record with

the attached notice from DSHS
RESPECTFULLY SUBMITTED thls 2\«r day of July, 2010

_HESTER LAW GROUP, INC,, P.S.
Attorneysvfor Appellant

By: C_AXA_C L
. ‘Wayne C. Fricke
WSB #16550

' HESTER LAW GROUP, INC., P.S.
1008 SOUTH YAKIMA AVENUE, SUITE 302

~| MOTION TO SUPPLEMENT RECORD - 3 o TACOMA, WASHINGTON 98405

(253) 272:2157
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' under the. laws of the State of Washlngton,

'below set forth

'Julyh

CERTIFICATE OF SERVICE

Kathy Herbstler, hereby certlfles under penalty of perjury'

'Unlted States Mall or by ABC Legal Messengers, Inc

:follow1ng

John Hlllman

Assistant Attorney General
800 5th Ave Ste 2000
Seattle, WA“ 98104-3188

Mlchael Hecht

- .4988 NE 32nd Street
.bTacoma,,WA 98422

2010

that on the day _
I dellvered true and correct coples of motlon

to supplement record to whlch thlS certlflcate is attached by

, to the

fslgned at’ Tacoma, Washlngton thls ehlhp‘ day ofvﬁA*

' KathyﬁHtrbstler SN
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PIERCESOUTHCSO . o Washington State
POBOX 1597 , Department of Social
TACOMA WA 98401-1597 7 & Health Services
Phone # 253-671-7900
TTY/TDD # 253-471-4525
Toll Free # 877-501-2233
-.07/02/10 ' ' C
Client ID # 51624882
. MICHAEL A HECHT |
. 4988 32NDSTNE B
TACOMA WA 98422- 291 1
Dear MICHAEL A HECHT
You w111 receive. the fol]owmg beneﬁts: L -
} | ” } 4 . BeginDate = . End Date .
Food Assistance -~ “ o "07/02/10 w L 06/30/11
: _' | FlI‘St Isauance . Second 1ssuanee e Future tssuanCes
] Food Assxstanmw $105 00 . ST $109.00.. oo $109.00

HMRERARINN

Your beneﬁts may mclude a Low Income Home Energy Assmance Program - (LIHEAP) cash
“payment.

* This is an-annual payment of $1 .00 put 1nto your EBT account DR

*  This payment allows us to use the highest utility deduction for food beneﬁts,

* If you want to know more, call (877- 501~2233) :

Your food beneﬁt will be avallablc on day 8 of cach month
We w111 add your beneﬁts to an E]ectromc Beneﬁts Transfer (EBT) account
We w1ll send you a letter 1t' there are any changes to. the beneﬁts hsted above.. '

‘If you disagree with any of our decmons you may ask to have the case reviewed. You can also
ask for an admmtstranve hearing. Admtmstranve hearing rtghte are mcluded in this letter.

P1erce South - AGUI
877-501-2233

Attachment(s): 03-387 Notice Of 'Privaey Practices For Client, Confidential In formation

0002-01 Approval Letter - - ClicntID# 051624882,




OFFICE RECEPTIONIST, CLERK

To: Kathy Herbstler
Subject: RE: COA# 41657-3 State v. Hecht Motion for Discretionary Review

Rec'd 6/3/11

Please note that any pleading filed as an attachment to e-mail will be treated as the original.

Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the
original of the document.

From: Kathy Herbstler [mailto:Kathy@hesterlawaroup.com]

Sent: Friday, June 03, 2011 3:30 PM

To: OFFICE RECEPTIONIST, CLERK

Subject: COA# 41657-3 State v. Hecht Motion for Discretionary Review

Motion for discretionary review attached for filing.

Kathy Herbstler
Paralegal

Hester Law Group, Inc., P.S.
1008 S. Yakima Ave., Suite 302
Tacoma, WA 98405

office (253) 272-2157

fax (253) 572-1441

email kathy@hesterlawgroup.com
web www.hesterlawgroup.com

This e-mail and any attachments are confidential and may be protected by legal privilege. If you are not the intended
recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. If you

have received this e-mail in error, please notify us immediately by returning it to the sender and delete this copy from your
system. Thank you for your cooperation. ‘



